-MA..RRAK.ESH AGREEMENT ESTABLISHING THE
WORLD TRADE ORGANIZATION

The Parties to this Agreement,

Recognizingthat their relations in the field of trade and economic endeavour should be conducted
with a view to raising standards of living, ensuring full employment and a large and steadily growing
volume of real income and effective demand, and expanding the production of and trade in goods and
services, while allowing for the optimal use of the world’s resources in accordance with the objective
of sustainable development, seeking both to protect and preserve the environment and to enhance the
means for doing so in a manner consistent with their respective needs and concerns at different levels
of economic development,

Recognizing further that there is need for positive efforts designed to ensure that devéloping
countries, and especially the least developed among them, secure a share in-the growth in international
trade commensurate with the needs of their economic development,

Being desirous of contributing to these objectives by entering into reciprocal and mutually
advantageous arrangements directed to the substantial reduction of tariffs and other barriers to trade
and to the elimination of discriminatory treatment in international trade relations,

S Resolved, therefore, to develop an integrated, more viable and durable multilateral trading system
encompassing the General Agreement on Tariffs and Trade, the results of past trade liberalization efforts,
- and all of the results of the Uruguay Round of Mulnlateral Trade Negotiations, .

Derermmed 1o preserve the basic principles and to further the objectlves underlymg th:s
multilateral trading system,

Agree as foliows:

Article I
Establishment of the Organization

The World Trade Orgamization (hereinafter referred 10 as "the WTQ") is hereby established.

Article IT
Scope of the WTO .

1. The WTO shall provide the common institutional framework for the conduct of trade relations
among its Members in matters related to the agreements and associated legal mstruments included in
the Annexes to this Agreement.

2. The agreements and associated leghl instruments included in Annexes 1, 2 and 3 (hereinafter
referred to as "Multilateral Trade Agreements™) are integral parts of this Agreement, binding on all
- Members.

"3, The agreements and associated legal instruments included in Annex 4 (hereinafter referred
""t0 as "Plurilateral Trade Agreements”") are also part of this Agreement for those Members-that have



‘accepted them, and are binding on those Members. The Plurilatéral Trade Agreements do not éreate
either obligations or rights for Members that have not accepted them.

4.  The General Agreement on Tariffs and Trade 1994 as specified in Annex 1A (hereinafter referred
10 as "GATT 1994") is legally distinct from the General Agreement on Tariffs and Trade, dated
30 October 1947, annexed to the Final Act Adopted at the Conclusion of the Second Session of the
Preparatory Committee of the United Nations Conference on Trade and Employment, as subsequently
rectified, amended or modified (hereinafter referred to as "GATT 1947").

Article IIT
Functions of the WIO

1. The WTO shall facilitate the implementation, administration and operation, and further the
objectives, of this Agreement and of the Multilateral Trade Agreements, and shall also provide the
framework for the implementation, administration and operation of the Plurilateral Trade Agreements.

2. The WTO shall provide the forum for negotiations among its Members concerning their
multilateral trade relations in matters dealt with under the agreements in the Annexes to this Agreement.
‘The WTO may also provide a forum for further negotiations among its Members concerning their
multilateral trade relations, and a framework for the implementation of the results of such negonauons
as may be decnded by the Ministerial Conference.

3. The WTO shall administer the Understandmg on Ruia and Procedures Governing the Settlement
of Dlsputes (hereinafter referred to as the "Dispute Settlement Understanding” or "DSU") in Annex 2
to tlus Agreement.

4. The WTO shall administer the Trade Policy Review Mechanism (heremafter referred to as
- the "TPRM") provided for in Annex 3 to this Agreement.

5. With a view to achieving greater coherence in global economic policy-making, the WTO shall
cooperate, as appropriate, with the International Monetary Fund and with the Internatlonal Bank for
Reconstruction and Development and its affiliated agencies.

Article IV
Structure of the WTO

1. There shall be a Ministerial Conference composed of representatives of all the Members, which
shall meet at least once every two years. The Ministerial Conference shall carry out the functions
of the WTO and take actions necessary to this effect. The Ministerial Conference shall have the authority
to take decisions on all matters under any of the Multilateral Trade Agreements, if so requested by
a Member, in accordance with the specific requirements for decision-making in this Agreement and
in the relevant Multilateral Trade Agreement.

2. Thereshall be a General Council composed of representatives of all the Members, which shal!
meet as appropriate. In the intervals between meetings of the Ministerial Conference, its functions
shall be conducted by the General Council. The General Council shall also carry out the functions
assigned to it by this Agreement. The General Council shall establish its rules of procedure and approve
the rules of procedure for the Committees provxded for in paragraph 7.



3. The General Council shall convene as appropriate to discharge the responsibilities of the Dispute
Settlement Body provided for in the Dispute Settlement Understanding. The Dispute Settlement Body .
may have its own chairman and shall establish such rules of procedure as it deems necessary for the
fulfilment of those responsibilities. :

4. The General Council shall convene as appropriate to discharge the responsibilities of the Trade
Policy Review Body provided for in the TPRM. The Trade Policy Review Body may have its own
chairman and shall establish such rules of procedure as it deems necessary for the fulfilment of those
responsibilities. '

5. There shall be a Council for Trade in Goods, a Council for Trade in Services and a Council
for Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to as the “Council for
TRIPS"™), which shall operate under the general guidance of the General Council. The Council for
Trade in Goods shall oversee the functioning of the Multilateral Trade Agreements in Annex 1A. The
Council for Trade in Services shall oversee the functioning of the General Agreement on Trade in
Services (hereinafter referred to as "GATS"). The Council for TRIPS shali oversee the functioning
of the Agreement on Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to
- as the "Agreement on TRIPS"). These Councils shall carry out the functions assigned to them by their
respective agreements and by the General Council. They shall establish their respective rules of
procedure subject to the approval of the General Council. Membership in these Councils shall be open
to representatives of all Members. These Councils shall meet as necessary to carry out their functions.

6. The Council for Trade in Goods, the Council for Trade in Services and the Council for TRIPS
shall establish subsidiary bodies as required. These subsidiary bodies shall establish their respective
_rules of procedure subject to the approval of their respective Councils.

7. The Ministerial Conference shall establish 2 Committee on Trade and Development, a Committes
on Balance-of-Payments Restrictions and a Committee on Budget, Finance and Administration, which
shall carry out the functions assigned to them by this Agreement and by the Multilateral Trade
Agreements, and any additional functions assigned to them by the General Council, and may establish
such additional Committees with such functions as it may deem appropriate. As part of its functions,
the Committee on Trade and Development shali periodically review the special provisions in the
Multilateral Trade Agreements in favour of the least-developed country Members and report to the
General Council for appropriate action. Membership in these Committees shall be open to representatives
of all Members.

8. The bodies provided for under the Plurilateral Trade Agreements shall carry out the functions

assigned to them under those Agreements and shall operate within the institutional framework of the

WTO. These bodies shall keep the General Council informed of their activities on a regular basis.
Article V

Relations with Other Organizations

1. The General Council shall make appropriate arrangements for effective cooperation with other
intergovernmental organizations that have responsibilities related to those of the WTO.

2. The General Council may make appropriate arrangements for consultation and cooperation
with non-governmental organizations concerned with matters related to those of the WTO.



Article VI
The Secrerariat

L. There shall be a Secretariat of the WTO (hereinafter referred to as “the Secretariat™) headed

" by a Director-General,

2. The Ministerial Conference shall appoint the Director-General and adopt regulations setting
out the powers, duties, conditions of service and term of office of the Director-General.

~ 3. The Director-General shall appoint the members of the staff of the Secretariat and determine
. their duties and conditions of service in accordance with regulations adopted by the Ministerial
Conference.

4. The responsibilities of the Director-General and of the staff of the Secretariat shall be exclusively
international in.character. In the discharge of their duties, the Director-General and the staff of the
Secretariat shall not seek or accept instructions from any government or any other authority external
" to the WTQO. They shall refrain from any action which might adversely reflect on their position. as
international officials. The Members of the WTO shall respect the international character of the
responsibilities of the Director-General and of the staff of the Secretariat and shall not seek to influence
them in the discharge of their duties.

Article VII
Budgei and Contributions

L. The Director-General shall present to the Committee on Budget, Finance and Administration
the annual budget estimate and financial statement of the WTO. The Committee on Budget, Finance
- and Administration shall review the annual budget estimate and the financial statement presented by
_ the Director-General and make recommendations thereon to the General Council. The annual budget
estimate shall be subject to approval by the General Council.

S 2 The Committee on Budget, Finance and Administration shall propose to the General Council
financial regulations which shall include provisions setting out:

(a) the scale of contributions apportioning the expenses of the WTO among its Members;
and

(b) the measures to be taken in respect of Members in arrears.

:j The financial regulations shall be based, as far as practicable, on the reguiﬁtions and practices of
- GATT 1947.

~ 3. The General Council shall adopt the financial regulations and the annual budget estimate by
~ 2 two-thirds majority comprising more than half of the Members of the WTO.

"4, Each Member shall promptiy contribute to the WTO its share in the expenses of the WTO
in accordance with the financial regulations adopted by the General Council,



Article VIII
Status of the WI0O

1, - The WTO shall have legal personality, and shall be accorded by each of its Members such
legal capacity as may be necessary for the exercise of its functions.

2. The WTO shall be accorded by each of its Members such privileges and 1mmumnes as are
necessary for the exercise of its functions. :

3. The officials of the WTO and the representatives of the Members shall similarly be accorded
by each of its Members such privileges and immunities as are necessary for the independent exercise
.of their functions in connection with the WTO.

4. - Theprivileges and immunities to be accorded by a Member to the WTO, its officials, and the
representatives of its Members shall be similar to the privileges and immunities stipulated in the
Convention on the Privileges and Immunities of the Specialized Agencies, approved by the General
Assembly of the United Nations on 21 November 1947. '

5. The WTOQ rﬁay conclude a headquarters agreement.
Article X : -
Deci.s;ion-Maldng .
1. The WTO shall continue the practice of decision-making by. consensus followed under

GATT 1947.! Except as otherwise provided, where a decision cannot be arrived at by consensus, the
matter at issue shall be decided by voting. At meetings of the Ministerial Conference and the General
Council, each Member of the WTO shal! have one vote. Where the European Communities exercise
their right to vote, they shall have a number of votes equal to the number of their member States? which
are Members of the WTO. Decisions of the Ministerial Conference and the General Council shali
be taken by a majority of the votes cast, unless otherwise provided in this Agreement or in the relevant
Multilateral Trade Agreement.’ s

Ly
b

2. The Ministerial Conference and the General Council shall have the exciuswe authonty to adopt
interpretations of this Agreement and of the Multilateral Trade Agreements. In the case of an
interpretation of a Multilateral Trade Agreement in' Annex 1, they shall exercise their: authority on
-the basis of a recommendation by the Council overseeing the functioning of that Agreement. - The
decision to adopt an interpretation shall be taken by a three-fourths majority of the Members. This
paragraph shall not be used in a manner that would undermine the amendment provisions in Article X.

3. In exceptional circumstances, the Ministerial Conférence may decide to waive an.obligation
imposed on a Member by this Agreement or any of the Multilateral Trade Agreements, provided that

"The body concerned shall be deemed to have decided by consensus on a matter submitted for its cansideration, if ro
Member, present at the meeting when the decision is taken, formally objects to the proposed decision.

*The number of votes of the European Communities and lhelr member Statcs shall in no case exceed the number of the
member States of the European Communities.

*Decisions by thc General Council when convened as the Dispute Settlement Body shall be taken only in accordance
with the provisions of paragraph 4 of Article 2 of the Dispute Scttlement Understanding.



any such decision shall be taken by three fourths* of the Members unless otherwise provided for in
this paragraph. '

(a) A request for a waiver concerning this Agreement shall be submitted to the Ministerial
Conference for consideration pursuant to the practice of decision-making by consensus.
The Ministerial Conference shall establish a time-period, which shall not exceed 90 days,
to consider the request. If consensus is not reached during the time-period, any decision
to grant a waiver shall be taken by three fourths’ of the Members.

®) A request for a waiver concerning the Multilateral Trade Agreements in Annexes 1A
or 1B or 1C and their annexes shall be submitted initially to the Council for Trade
in Goods, the Council for Trade in Secvices or the Council for TRIPS, respectively,
for consideration during a time-period which shall not exceed 90 days. At the end
of the time-period, the relevant Council shall submit 2 report to the Ministerial
Conference.

4, A decision by the Ministerial Conference granting a waiver shall state the exceptional
circumstances justifying the decision, the terms and conditions governing the application of the waiver,
and the date on which the waiver shall terminate. Any waiver granted for a period of more than one
year shall be reviewed by the Ministerial Conference not later than one year after it is granted, and
thereafter annually untilthe waiver terminates. Ineach review, the Ministerial Conference shall examine
whether the exceptional circumstances justifying the waiver still exist and whether the terms and
conditions attached to the waiver have been met. The Ministerial Conference, on the basis of the annual
review, may extend, modify or terminate the waiver. - :

S. Decisions under a Plurilateral Trade Agreement, including any decisions on interpretations
and waivers, shajl be governed by the provisions of that Agreement.

Article X
Amendments

1. Any Member of the WTO may initiate a proposal to amend the provisions of this Agreement
or the Multilateral Trade Agreements in Annex 1 by submitting such proposal to the Ministerial
Conference. The Councils listed in paragraph 5 of Article IV may also submit to the Ministerial
Conference proposals to amend the provisions of the corresponding Multilateral Trade Agreements
in Annex 1 the functioning of which they oversee. Unless the Ministerial Conference decides on a
longer period, for a period of 90 days after the proposal has been tabled formally at the Ministerial
Conference any decision by the Ministerial Conference to submit the proposed amendment to the
Members for acceptance shall be taken by consensus. Unless the provisions of paragraphs 2, 5 or
6 apply, that decision shall specify whether the provisions of paragraphs 3 or 4 shall apply. If consensus
is reached, the Ministerial Conference shall forthwith submit the proposed amendment to the Members
for acceptance. If consensus is not reached at a meeting of the Ministerial Conference within the
established period, the Ministerial Conference shall decide by a two-thirds majority of the Members
whether to submit the proposed amendment to the Members for acceptance. Except as provided in
paragraphs 2, 5 and 6, the provisions of paragraph 3 shall apply to the proposed amendment, unless
the Ministerial Conference decides by a three-fourths majority of the Members that the provisions of
* paragraph 4 shall apply. '

‘A decision !0 grant s waiver in respect ofany obligation subject Lo a transition period or a period for staged implementation
that the requesting Member has not performed by the end of the relevant period shail be taken only by consensus.



2, Amendments to the provisions of this Article and to the provisions of the following Articles
shall take effect only upon acceptance by all Members:

Article 1X of this Agreement;
Articles I and 1I of GATT 1994;
Article IL:1 of GATS;

Article 4 of the Agreement on TRIPS.

3. Amendments to provisions of this Agreement, or of the Multilateral Trade Agreements in
Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would alter the
rights and obligations of the Members, shall take effect for the Members that have accepted them upon
acceptance by two thirds of the Members and thereafter for each other Member upon acceptance by
it. The Ministerial Conference may decide by a three-fourths majority of the Members that any
amendment made effective under this paragraph is of such a nature that any Member which has not
accepted it within a period specified by the Ministerial Conference in each case shall be freeto withdraw
from the WTO or to remain a Member with the consent of the Ministerial Conference.

4. ~ Amendiments to provisions of this Agreement or of the Multilateral Trade Agreements in
Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would not alter
the rights and obligations of the Members, shall take effect for all Members upon acceptance by two
thirds of the Members.

5. Except as provided in paragraph 2 above, amendments to Parts 1, Il and Il of GATS and the

respective annexes shall take effect for the Members that have accepted them wpon acceptance by two

thirds of the Members and thereafter for each Member upon acceptance by it. The Ministerial

Conference may decide by a three-fourths majority of the Members that any amendment made effective
under the preceding provision is of such a nature that any Member which has not accepted it within

a period specified by the Ministerial Conference in each case shall be free to withdraw from the WTO

or to remain a Member with the consent of the Ministerial Conference. Amendments to Parts 1V,

V and VI of GATS and the respective annexes shall take effect for all Members upon acceptance by

two thirds of the Members. ~

6. Notwithstanding the other provisions of this Article, amendments to the Agreement on TRIPS
meeting the requirements of paragraph 2 of Article 71 thereof may be adopted by the Ministerial
Conference without further formal acceptance process.

7. Any Member accepting an amendment to this Agreement orto a Multilaterai Trade Agreement
in Annex 1 shall deposit an instrument of acceptance with the Director-General of the WTO within
the period of acceptance specified by the Ministerial Conference.

8. Any Member of the WTO may initiate a proposal to amend the provisions of the Multilateral
Trade Agreements in Annexes 2 and 3 by submitting such proposal to the Ministerial Conference.
The decision to approve amendments to the Muitilateral Trade Agreement in Annex 2 shall be made
by consensus and these amendments shall take effect for all Members upon approval by the Ministerial
Conference. Decisions to approve amendments to the Muitilateral Trade Agreement in Annex 3 shall
take effect for all Members upon approval by the Ministerial Conference. '

0. The Ministerial Conference, upon the request of the Members parties to a trade agreement,
may decide exclusively by consensus to add that agreement to Annex 4. The Ministerial Conference,
upon the request of the Members parties to a Plurilateral Trade Agreement, may decide to delete that
Agreement from Annex 4. : :

10. . Amendments to a Plurilateral Trade Agreement shall be governed by the provisions of that
Agreement. '



Article X1
Original -Membershz}o

1. The contracting parties to GATT 1947 as of the date of entry into force of this Agreement,
and the European Communities, which accept this Agreement and the Multilateral Trade Agreements
and for which Schedules of Concessions and Commitments are annexed to GATT 1994 and for which
Schedutes of Specific Commitments are annexed to GATS shall become original Members of the WTO.

2. The least-developed countries recognized as such by the United Nations will only be required
to undertake commitments and concessions to the extent consistent with their individual development,
financial and trade needs or their administrative and institutional capabilities.

- Article XIT
Accession

B Any State or separate customs territory possessing full autonomy in the conduct of its external

commercial relations and of the other matters provided for in this Agreement and the Multilateral Trade
Agreements may accede to this Agreement, on terms to be agreed between it and the WTO. Such
. accession shall apply to this Agreement and the Multilateral Trade Agreements annexed thereto.

2. Decisions on accession shall be taken by the Ministerial Conference. The Ministerial Conference
shall approve the agreement on the terms of accession by a two-thirds majority of the Members of .
the WTO, — - o

3 ~ Accession to a Plurilateral Trade Agreement shall be governed by the provisions of that
. ‘Agreement. '

Article XilI

Non-Application of Multilateral Trade A greeméms :
between Particular Members

1. This Agreement and the Multilateral Trade Agreements in Annexes 1 and 2 shall not apply
as between any Member and any other Member if either of the Members, at the time either becomes
a Member, does not consent to such application. '

2 Paragraph 1 may be invoked between original Members of the WTO which were contracting
parties to GATT 1947 only where Article XJOCV of that Agreement had been invoked earlier and was
effective as between those contracting parties at the time of entry into force for them of this Agreement.

3 Paragraph 1 shall apply between a Member and another Member which has acceded under
Article XII only if the Member not consenting to the application has so notified the Ministerial
Conference before the approval of the agreement on the terms of accession by the Ministerial Conference.

4, The Ministerial Conference may review the operation of this Article in particular cases at the
request of any Member and make appropriate recommendations.

3. Non-applicatioh of a Plurilateral Trade Agreement between parties to that Agreement shall
be governed by the provisions of that Agreement.



Article XIV
Acceptance, Entry into Force and Deposit

1. This Agreement shall be open for acceptance, by signature or otherwise, by contracting parties
to GATT 1947, and the European Communities, which are eligible to become original Members of
the WTO in accordance with Article XI of this Agreement. Such acceptance shall apply to this
Agreement and the Multilateral Trade Agreements annexed hereto. This Agreement and the Multitateral
Trade Agreements annexed hereto shall enter into force on the date determined by Ministers in
accordance with paragraph 3 of the Final Act Embodying the Results of the Uruguay Round of
Multilateral Trade Negotiations and shall remain open for acceptance for a period of two years following
that date unless the Ministers decide otherwise. An acceptance following the entry into force of this
Agreement shall enter into force on the 30th day following the date of such acceptance. '

2. A Member which accepts this Agreement after its entry into force shall implement those con-
cessions and obligations in the Multilateral Trade Agreements that are to be implemented over a period
of time starting with the entry into force of this Agreement as if it had accepted this Agreement on
the date of its entry into force.

3. Until the entry into force of this Agreement, the text of this Agreement and the Multilateral
Trade Agreements shall be deposited with the Director-General to the CONTRACTING PARTIES
to GATT 1947. The Director-General shall promptly furnish a certified true copy of this' Agreement
and the Multilateral Trade Agreements, and a notification of each acceptance thereof, to each govgrnment
and the European Communities having accepted this Agreement. This Agreement and the Multilateral
Trade Agreements, and any amendments thereto, shall, upon the entry into force of this Agreement,
be deposited with the Director-General of the WTO.

4. The acceptance and entry into force of a Plurilateral Trade Agreement shall be governed by
the provisions of that Agreement. Such Agreements shall be deposited with the Director-General to
the CONTRACTING PARTIES to GATT 1947. Upon the entry into force of this Agreement, such
Agreements shall be deposited with the Director-General of the WTO.

Article XV

Withdrawal
1. Any Member may withdraw from this Agreement. Such withdrawal shall apply both to this
Agreement and the Multilateral Trade Agreements and shall take effect upon the expiration of six months

from the date on which written notice of withdrawal is received by the Director-General of the WTO.

2. WithdraWal from a Plurilateral Trade Agreement shall be governed by the provisions of that

Agreement. _ o

Article XVI
Miscellaneous Provisions
L. Except as otherwise provided under this Agreement or the Multilateral Trade Agreements,

the WTO shall be guided by the decisions, procedures and customary practices followed by the
CONTRACTING PARTIES to GATT 1947 and the bodies established in the framework of GATT 1947.



2. To, the extent practicable, the Secretariat of GATT 1947 shall become the Secretariat of the
WTO, and the Director-General to the CONTRACTING PARTIES to GATT 1947, until such time
as the Ministerial Conference has appointed a Director-General in accordance with paragraph 2 of
Acticle V1 of this Agreement, shall serve as Director-General of the WTO,

3. In the event of a conflict between a provision of this Agreement and a provision of any of the
Multilateral Trade Agreements, the provision of this Agreement shall prevail to the extent of the conflict.

4. Each Member shall ensure the conformity of its [aws, regulations and administrative procedures
~ with its obligations as provided in the annexed Agreements. ' _

5. No reservations may be made in respect of any provision of this Agreement. Reservations
in respect of any of the provisions of the Multilateral Trade Agreements may only be made to the extent
- provided for in those Agreements. Reservations in respect of a provision of a Plurilateral Trade
Agreement shall be governed by the provisions of that Agreement.

6. This Agreement shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

DONE at Marrakesh this fifteenth day of Apri} one thousand nirie hundred and ninety-four,
in a single copy, in the English, French and Spanish languages, each text being authentic. -

Explanatory Notes:

Theterms “country* or "countries” as used inthis Agreement and the Multilatera] Trade Agreements are to be understood
to include any scparate customs territory Member of the WTO. ‘

In the case of & separate customs territory Member of the WTO, where an expression in this Agreement and the
Muttilateral Trade Agreements is qualified by the term “national”, such expression shall be read as pertaining to that customs
territory, unless otherwise specified,
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- ANNEX 1

ANNEX 1A
'MULTILATERAL AGREEMENTS ON TRADE IN GOODS

General interpretative note to Annex IA:

- Inthe event of conflict between a provision of the General Agreement on Tariffs and Trade 1994
and a provision of another agreement in Annex IA to the Agreement Establishing the World Trade
Organization (referred to in the agreements in Annex 1A as the "WTO Agreement"), the provision
of the other agreement shall prevail to the extent of the conflict.



GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

1. The General Agreement on Tariffs and Trade 1994 ("GATT 1994") shall consist of:

- (@

)

©

(d)

the provisions in the General Agreement on Tariffs and Trade, dated 30 October 1947,
annexed to the Final Act Adopted at the Conclusion of the Second Session of the Preparatory Committee
of the United Nations Conference on Trade and Employment (excluding the Protocol of Provisional
Application), as rectified, amended or modified by the terms of legal instruments which have entered
into force before the date of entry into force of the WTO Agreement .

the provisions of the legal instruments set forth below that have entered into force under ,
the GATT 1947 before the date of entry into force of the WTO Agreement:

0!

protocols and certifications relating to tariff concessions;

‘(ii) protocols of accession (excluding the provisions (4) concerning r-rovisiona]
application and withdrawal of provisional application and () providing that
Part It of GATT 1947 shall be applied provisionally to the fullest extent not
inconsistent with legislation existing on the date of the Protocol);

(iii)  decisions on waivers granted under Article XXV of GATT 1947 and stilt in -
force on the date of entry into force of the WTO Agreement’;

(iv)  other decisions of the CONTRACTING PARTIES to 'GATT 1947,

the Understandings set forth below:

(i) Understandi mg onthe Interpretation of Articie I: 1(b)ofthe General Agreement
.on Tariffs and Trade 1994;

Y] i) Understanding on the Interpretation of Article XVII of the General Agreement
on Tariffs and Trade 1994;

(i)  Understanding on Balance-of-Payments Provisions of the General Agreement
on Tariffs and Trade 1994; .

{iv)  Understanding on the Interpretation of Article XXIV of the General A greemem
on Tariffs and Trade 1994,

v) Understanding in Respect of Waivers .of Obligations under the General .
Agreement on Tariffs and Trade 1994;

(vi)  Understanding on the Interpretation of Article XXVIII of the General Agreement

on Tariffs and Trade 1994; and

the Marrakesh Protocol to GATT 1994.

2. Explanatory Notes

"The waivers covered by this provision are listed in footnote 7 on pages 11 and 12 in Part I of document MTN/FA of
15 December 1993 2nd in MTN/FA/Corr.6 of 21 March 1994, The Ministerial Conference shall establish at its first session
a revised list of waivers covered by this provision that adds any waivers granted under GATT 1947 after 15 December 1993
and before the date of entry into force of the WTO Agreement, and delctes the waivers which will have expired by that time.



, (@ The references to "contracting party'.' in the provisions of GATT 1994 shall be deemed
to read "Member". The references to "less-developed contracting party” and "developed contracting
party” shall be deemed to read "developing country Member” and "developed country Member®. The

 references to "Executive Secretary” shall be deemed to read "Director-General of the WTO",

‘(b)  The references to the CONTRACTING PARTIES acting jointly in Articles XV:1, XV:2,
XV:8, XXXV and the Notes Ad Article XII and XVIH; and in the provisions on special exchange

‘agreements in Articles XV:2, XV:3,; XV:6, XV:7 and XV:9 of GATT 1994 shall be deemed to be

-~ references to the' WTO. The other functions that the provisions of GATT 1994 assign to the
" -CONTRACTING PARTIES acting jointly shall be allocated by the Ministerial Conference,

(c) (i) The text of GATT 1994 shall be authentic in English, French and Spanish.

(iiy  The text of GATT 1994 in the French language shall be subject to the
rectifications of terms indicated in Annex A to document MTN.TNC/41,

(ifi)  The authentic text of GATT 1994 in the Spanish language shall be the text
in Volume I'V of the Basic Instruments and Selected Documents series, subject
to the rectifications of terms indicated in Annex B to document MTN.TNC/41.

3 (aj The provisions of Part Ilof GATT 1994 shall not apply to measures taken by a Member -
under specific mandatory legislation, enacted by that Member before it became a contracting party

o to GATT 1947, that prohibits the use, sale or lease of foreign-built or foreign-reconstructed vessels

in commercial applications between points in national waters or the waters of an exclusive economic
zone, This exemption applies to: (@) the continuation or prompt renewal of a nor-conforming provision
of such legislation; and () the amendment to a non-conforming provision of such legislation to the
extent that the amendment does not decrease the conformity of the provision with Part 11 of GATT 1947.

- This exemption is limited to measures taken under legislation described above that is notified and

- specified prior to the date of entry into force of the WTO Agreement. If such legislation is subsequently

- . modified to decrease its conformity with Part I of GATT 1994 it will no longer qualify for coverage
under this paragraph .

(b) ’I'he Ministerial Conference shall review this exemption not later than five years after

- the date of entry into force of the WTO Agreement and thereafter every two years for as long as the

exemption is in force for the purpose of examining whether the conditions which created the need for

~ the exemption still prevail.

(¢) A Member whose measures are covered by this exemption shall annually submit a detailed

 statistical notification consisting of a five-year moving average of actual and expected deliveries of
- relevant vessels as well as additional information on the use, sale, lease or repair of relevant vessels
- covered by this exemption.

(d) A Member that considers that this exemption operates in such a manner as to juétify

- areciprocal and proportionate limitation on the use, sale, lease or repair of vessels constructed in the
E temtory of the Member invoking the exemption shall be free to introduce such a limitation subject
" to prior notification to the Ministerial Conference.

(e) This exemption is without prejudice to solutions concerning specific aspects of the

~ legislation covered by this exemption negotiated in sectoral agreements ¢r in other fora.



UNDERSTANDING ON THE INTERPRETATION OF ARTICLE If:1(b)
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members hereby agree as foIlowg:

1. In order to ensure transparency of the legal rights and obligations deriving from paragraph 1(b)
of Article II, the nature and level of any "other duties or charges” levied on bound tariff items, as
referred to in that provision, shall be recorded in the Schedules of concessions annexed to GATT 1994
against the tariff item to which they apply. It is understood that such recording does not change the
legal character of "other duties or charges”. :

2. The date as of which "other duties or charges” are bound, for the purposes of Article II, shall
be 15 April 1994. "Other duties or charges” shall therefore be recorded in the Schedules at the levels
applying on this date. At each subsequent renegotiation of a concession or negotiation of a new
concession the applicable date for the tariff itern in question shall become the date of the incorporation
of the new concession in the appropriate Schedule. However, the date of the instrument by which
a concession on any particular tariff item was first incorporated into GATT 1947 or GATT 1994 shall
also continue to be recorded in column 6 of the Loose-Leaf Schedules.

" 3. "Other duties or charges” shall be recorded in respect of all tariff bindings.

4, Where a tariff item has previously been the subject of a concession, the-level of "other duties
or charges” recorded in-the appropriate Schedule shall not be higher than the level obtaining at the
time of the first incorporation of the concession in that Schedule. It will be open to any Member to
challenge the existence of an "other duty or charge™, on the ground that no such "other duty or charge”
existed at the time of the original binding of the item in question, as well as the consistency of the
recorded level of any “other duty or charge" with the previously bound level, for a period of three
years after the date of entry into force of the WTO Agreement or three years after the date of deposit
with the Director-General of the WTO of the instrument incorporating the Schedule in question into
GATT 1994, if that is a later date. )

5. The recording of "other duties or charges” in the Schedules is without p;ejgg';cé to their
consistency with rights and obligations under GATT 1994 other than those affected by paragraph 4.
All Members retain the right to challenge, at any time, the consistency of any "other duty ‘or charge”
with such obligations. ‘ .

6. - Forthe purposa of this Understanding, the provisions of Articles XXTI and XXIIT of GATT 1994
as elaborated and applied by the Dispute Settlement Understanding shall apply.

7. ' *Other duties or charges" omitted from a Schedule at the time of deposit of the instrument .
incorporating the Schedule in question into GATT 1994 with, until the date of entry into force of the
WTO Agreement, the Director-General to the CONTRACTING PARTIES to GATT 1947 or, thereafter,
with the Director-General of the WTQ, shall not subsequently be added to it and any "other duty or
charge” recorded at a level lower than that prevailing on the applicable date shall not be restored to
that level unless such additions or changes are made within six months of the date of deposit of the

instrument.

8. The decision in paragraph 2 regarding the date applicable to each concession for the purposes
of paragraph 1(b) of Article I of GATT 1994 supersedes the decision regarding the applicable date
taken on 26 March 1980 (BISD 275/24).



UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XVII
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members,

‘ Noring that Article XVII provides for obligations on Members in respect of the activities of
the state trading enterprises referred to in paragraph 1 of Article XVII, which are required to be
consistent with the general principles of non-discriminatory treatment prescribed in GATT 1994 for
governmental measures affecting imports or exports by privata traders;

Noting further that Members are subject to their GATT 1994 6b1igations in respect of those
governmental measures affecting state trading enterprises;

Recognizing that this Undersmnding is without prejudice to the substantive disciplines pmcribed
in Article XVII;

Hereby agree as follows:

L. In order to ensure the transparency of the activities of state trading enterprises, Members shall
notify such enterprises to the Council for Trade in Goods, for review by the working party to be set
up under paragraph 5, in accordance with the following working definition: :

"Governmental and non-governmental enterprises, including marketing boards, which have
been granted exclusive or special rights or privileges, including statutory or constitutional
powers, in the exercise of which they influence through their purchases or sales the leve! or
direction of imports or exports.”

This notification requirement does not apply to imports of products for immediate or ultimate
consumption in governmental use or in use by an enterprise as specified above and not otherwise for
resale or use in the production of goods for sale.

2. Each Member shall conduct a review of its policy with regard to the submission of notifications
on state trading enterprises to the Council for Trade in Goods, taking account of the provisions of this
Understanding. In carrying out such a review, each Member should have regard to the need to ensure
the maximum transparency possible in its notifications so as to permit a clear appreciation of the manner
of operation of the enterprises notified and the effect of their operations on international trade.

3. Notiﬁcatibns shall be made in accordance with the questionnaire on state trading adopted on
24 May 1960 (BISD 95/184-185), itbeingunderstood that Members shall notify the enterprises referred
to in paragraph ! whether or not imports or exports have in fact taken place.

4. Any Member which has reason to believe that another Member has not adequately met its
notification obligation may raise the matter with the Member concerned. Ifthe matter is not satisfactorily
resolved it may make & counter-notification to the Council for Trade in Goods, for consideration by
the working party set up under paragraph 5, simultaneously informing the Member concerned.

5. A working party shall be set up, on behalf of the Council for Trade in Goods, to review
notifications and counter-notifications. In the light of this review and without prejudice to paragraph 4(c)
of Article XV, the Council for Trade in Goods may make recommendations with regard to the adequacy
of notifications and the need for further information. The working party shall also review, in the light
of the notifications received, the adequacy of the above-mentioned questionnaire on state trading and
the coverage of staté trading enterprises notified under paragraph 1. It shall also develop an iltustrative
list showing the kinds of relationships between governments and enterprises, and the kinds of activities,

L]



engaged in by these enterprises, which may berelevant for the purposes of Article XVII, Itis understood
that the Secretariat will provide a general background paper for the working party on the operations
of state trading enterprises as they relate to international trade. Membership of the working party shall
be open to all Members indicating their wish to serve on it. It shail meet within a year of the date
of entry into force of the WTO Agreement and thereafter at least once a year. It shall report annually
to the Council for Trade in Goods." &

"The activitics of this warking party shall be coordinated with those of the working group provided for in Section 11l
of the Ministerial Decision on Notification Procedures sdopted on 15 April 1994, .
»



-UNDERSTANDING ON THE BALANCE-OF-PAYMENTS PROVISIONS
- OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

. Members,

Recognizing the provisions of Articles XII and XVIIE:B of GATT 1994 and of the Declaration
or Trade Measures Taken for Balance-of-Payments Purposes adopted on 28 November 1979
(BISD 265/205-209, referred to in this Understanding as the * 1979 Declaration")and in order to clarify

~ such provisions;

Hereby agree as follows:

Application of Measures

« L Members confirm their commitment to announce publicly, as soon as possible, time-schedules
for the removal of restrictive import measures taken for balance-of-payments purposes. It is understood
that such time-schedules may be modified as appropriate to take into account changes in the balance-of-
payments situation. Whenever a time-schedule is not publicly announced by a Member, that Member
shall provide justification as to the reasons therefor.

2. Members confirm their commitment to give preference to those measures which have the [east
- disruptive effect on trade, Such measures (referred to in this Understanding as "price-based measures")
-.shall be understood to include import surcharges, import deposit requirements or other equivalent trade
. measures with an impact on the price of imported goods. It is understood that, notwithstanding the
. provistons of Article II, price-based measures taken for balance-of-payments purposes may be applied
- by 2 Member in excess of the duties inscribed in the Schedule of that Member. Furthermore, that
Member shall indicate the amount by which the price-based measure exceeds the bound duty clearly

- and separately under the notification procedures of this Understanding.

S N Members shall seek to avoid the imposition of new quantitative restrictions for balance-of-
- payments purposes unless, because of a critical balance-of-payments situation, price-based measures
cannot arrest & sharp deterioration in the external payments position. In those cases in which a Member
applies quantitative restrictions, it shall provide justification as to the reasons why price-based measures
are not an adequate instrument to deal with the balance-of-payments situation. A Member maintaining
- quantitative restrictions shall indicate in successive consultations the progress made in significantly
. reducing the incidence and restrictive effect of such measures. It is understood that not more than
- one type of restrictive import measure taken for balance-of-payments purposes may be applied on the
same product.

4. Members confirm that restrictive import measures taken for balance-of-payments purposes may.
only be applied to control the general level of imports and may not exceed what is necessary to address
the balance-of-payments situation. In order to minimize any incidental protective effects, a Member
 shall administer restrictions in a transparent manner. The authorities of the importing Member shall
. provide adequate justification as to the criteria used to determine which products are subject to restriction,
/s provided in paragraph 3 of Article XII and paragraph 10 of Article XVIII, Members may, in the

TR B

*Nothing in this Understanding is intended to modify the rights and obligations of Members under Articles X1 or XVII:B
. ofGATT 1994. Theprovisions of Articles XXII and XXM of GATT 1994 as elaborated and applied by the Dispute Scttlement
¢ Understanding may be invoked with respect to any matters arising (rom the application of resirictive import measures taken
 for balance-of-payments purposes. |




case of certain essential products, exclude or limit the application of surcharges applied across the board
or other measures applied for balance-of-payments purposes. The term "essential products” shall be
understood to mean products which meet basic consumption needs or which contribute to the Member's
effort to improve its balance-of-payments situation, such as capital goods or inputs needed for production,
In the administration of quantitative restrictions, a Member shall use discretionary Jicensing only when
unavoidable and shall phase it out progressively. Appropriate justification shall be provided as to the
criteria used to determine aliowable import quantities or values.

Procedures for Balance-of-Payments Consultations

5. The Committee on Balance-of-Payments Restrictions (referred to in this Understanding as the
"Committee") shall carry out consultations in order to review all restrictive import measures taken
for balance-of-payments purposes. The membership of the Committee is open to all Members indicating
their wish to serve on it. The Committee shall follow the procedures for consultations on balance-of-
payments restrictions approved on 28 April 1970 (BISD 185/48-53, referred to in this Understanding
as "full consultation procedures”), subject to the provisions set out below.

6. A Member applying new restrictions or raising the general level of its existing restrictions by
a substantial intensification of the measures shall enter into consultations with the Committee within
four months of the adoption of such measures. The Member adopting such measures may request
that a consuitation be held under paragraph 4(a) of Articie XII or paragraph 12(z) of Article XVIII
as appropriate. If no such request has been made, the Chairman of the Committee shall invite the
Member to hold such a consultation. Factors that may be examined in the consultation would include,
inter alia, the introduction of new types of restrictive measures for balance-of-payments purposes,
or an increase in the level or product coverage of restrictions. - '

7. All restrictions applied for balance-of-payments purposes shall be subject to periodic review
inthe Committee under paragraph 4(b) of Article X1l orunder paragraph 12(b)of Article XVIII, subject
to the possibility of altering the periodicity of consultations in agreement with the consulting Member
or pursuant to any specific review procedure that may be recommended by the General Council.

8. Consultations may be held under the simplified procedures approved on 19 December 1972
(BISD 20S/47-49, referred to in this Understanding as "simplified consultation procedures”) in the
case of least-developed country Members or in the case of developing country Members which are
pursuing liberalization efforts in conformity with the schedule presented to the Committee in previous
consultations. Simplified consultation procedures may also be used when the Trade Policy Review
of a developing country Member is scheduled for the same calendar year as the date fixed for the
consultations. In such cases the decision as to whether full consultation procedures should be used
will be made on the basis of the factors enumerated in paragraph 8 of the 197% Declaration. Except
in the case of least-developed country Members, no more than two successive consultations may be
held under simplified consultation procedures.

vy

Notification and Documentation

9. A Member shall notify to the General Council the introduction of or any changes in the
application of restrictive import measures taken for balance-of-payments purposes, as well as any
modifications in time-schedules for the removal of such measures as announced under paragraph 1.
Significant changes shall be notified to the General Council prior to or not later than 30 days after
their announcement. On a yearly basis, each Member shall make available to the Secretariat a
consolidated notification, including all changes in laws, regulations, policy statements or public notices,
for examination by Members. Notifications shall include full information, as far as possible, at the
tariff-line level, on the type of measures applied, the criteria used for their administration, product
coverage and trade flows affected, ' : '



- 10.  Attherequest of any Member, notifications may be reviewed by the Committee. Such reviews

" would be limited to the clarification of specific issues raised by a notification or examination of whether

a consultation under paragraph 4(2) of Article XII or paragraph-12(a) of Article XVIII is required.

-Members which have reasons to believe that a restrictive import measure applied by another Member

was taken for balance-of-payments purposes may bring the matter to the attention of the Committee,
The Chairman of the Committee shall request information om the measure and make it available to
all Members. Without prejudice to the right of any member of the Committee to seek appropriate

 clarifications in the course of consultations, questions may be submitted in advance for consideration

by the consulting Member.

11.  Theconsulting Member shall prepare a Basic Document for the consultations which, in addition
to any other information considered to be relevant, should include: {a) an overview of the balance-of-
payments situation and prospects, including a consideration of the internal and external factors having
abearing on the balance-of-payments situation and the domestic policy measures taken in order to restore
equilibrium on a sound and lasting basis; (b) a full description of the restrictions applied for balance-of-
payments purposes, their legal basis and steps taken to reduce incidental protective effects; (c) measures
taken since the last consultation to liberalize import restrictions, in the light of the conclusions of the
Committee; (d) a plan for the elimination and progressive relaxation of remaining restrictions.
References may be made, when relevant, to the information provided in other notifications or reports

made to the WTO. Under simplified consultation procedures, the consulting Member shall submit
a writien statement containing essential information on the elements covered by the Basic Document.

12.  The Secretariat shall, with a view to facilitating the consultations in the Conimittee, prepare
a factual background paper dealing with the different aspects of the plan for consuitations. In the case
of developing country Members, the Secretariat document shall include relevant background and analytical
material on the incidence of the external trading eavironment on the balance-of-payments situation

* and prospects of the consulting Member. The technical assistance services of the Secretariat shall,

at the request of a developing country Member, assist in preparing the documentation for the
consultations.

Conclusions of Balance-of-Payments Consultations

13.  The Committee shall report on its consultations to the General Council. When fult consultation
procedures have been used, the report should indicate the Committee’s conclusions on the different

. elements of the plan for consultations, as well as the facts and reasons on which they are based. The

Committee shall endeavour to include in its conclusions proposals for recommendations aimed at
promoting the 1mp1ementanon of Articles XII and XVIII:B, the 1979 Declaration and this Understanding.
In those cases in which a time-schedule has been presented for the removal of restrictive measures
taken for balance-of-payments purposes, the General Council may recommend that, in adhering to
such a time-schedule, a Member shall be deemed to be in compliance with its GATT 1994 obligations.
Whenever the General Council has made specific recommendations, the rights and obligations of
Members shall be assessed in the light of such recommendations. In the absence of specific proposals -
for recommendations by the General Council, the Committee’s conclusions should record the different
views expressed in the Committee. When simplified consultation procedures have been used, the report
shall include a summary of the main elements discussed in the Committee and a decision on whether
full consultation procedures are required. :



e UN'DERSI‘ANDING ON THE INTERPRETATION OF ARTICLE XXIV
: . OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members,
Hmmg regard to the provrsrons of Article XXIV of GATT 1994;

Recogmzmg that customs umons and free trade areas have greatly mcreased in number and
importance since the establishment of GATT 1947 and today cover a significant proportion of world

trade;

Recognizing the eontnbutlon to the expanston of world trade that may be made by closer
mtegratron between the economies of the parties to such agreements;

Recogmzmg also that such contnbutlon is increased if the elimination betwsen the constituent
temtones of duties and other restrictive regulatlons of commerce extends to ali trade, and diminished
if any ma;or sector of trade is excluded;

Reaﬁinnmg that the purpose of such agreements should be to facilitate trade between the
constttuent territories and not to raise barriers to the trade of other Members with such territories;
and that in their formation or enlargement the parties to them should to the greatest possrble extent
avord creatmg adverse effects on the trade of other Members

Cbnvmced aIso of the need to reinforce the effectiveness of the role of the Council for Trade
in Goods in reviewing agreements notified under Article XXIV, by clarifying the criteria and procedures
for the assessment of new or enlarged agreements, and improving the transparency of all Antcle XXV

agreements;

Recogmzmg the need for 2 common understanding of the oblrgattons of Members under
paragraph 12 of Article XXIV; , -

Hereby agree as follows:
.
1. Customs unions, free-trade areas and mterrm agreements leading to the formation of a customs
union or free-trade area, to be consistent with Article XXIV, must satisfy, inter alta the provrsrons
of paragraphs 5, 6, 7 and 8 of that Artrcle

Anicle XXIV :5

2. 'I'he evaluatron under paragraph 5(a) of Arucle XXIV of the general incidence of the dut:es
and other regulations of commerce applicable before and after the formation of a customs union shall
in respect of duties and charges be based upon an overall assessment of weighted average tariff rates
and of customs duties collected, This assessment shall be based on import statistics for a previous
representative period to be supplied by the customs union, on a tariff-line basis and in values -and
quantities, broken down by WTO country of origin. The Secretariat shall compute the weighted average
tariff rates and customs duties collected in accordance with the methodology used in the assessment -
of tanﬂ‘ offers in the Uruguay Round of Multitateral Trade Negotiations. For this purpose, the duties
and charges to be taken into consideration shall be the applied rates of duty. It is recognized that for
the purpose of the overall assessment of the incidence of other regulations of commerce for which
quantification and aggregation are dtfﬁcult, the examination of individual measures, regulations. products
covered and trade flows affected may be required, :



3. The “reasonable length of time" referred to in paragraph 5(c) of Article XXIV should exceed
© 10 years only in exceptional cases. In cases where Members parties to an interim agreement believe
that 10 years would be insufficient they shall provide a full explanation to the Council for Trade in

. Goods of the need for a longer period. ‘

" Article XXIV'6

4, Paragraph 6 of Article XXIV establishes the procedure to be followed when a Member forming
_ acustoms ynion proposes to increase a bound rate of duty. In this regard Members reaffirm that the
- procedure set forth in Article XX VIIl, as elaborated in the guidelines adopted on 10 November 1980
- (BISD 275/26-28) and in the Understanding on the Interpretation of Article XXVIII of GATT 1994,
must be commenced before tariff concessions are modified or withdrawn upon the formation of a customs

.. union or an interim agreement leading to the formation of a customs union. o

- 5. These negotiations will be entered into in good faith with a view to achieving mutually
«  satisfactory compensatory adjustment. In such negotiations, as required by paragraph 6 of Article XXIV,
. due account shall be taken of reductions of duties on the same tariff line made by other constituents
- . of the customs union upon its formation. Should such reductions not be sufficient to provide the
. - Decessary compensatory adjustment, the customs union would effer compensation, which may take
- the form of reductions of duties on other tariff lines. Such an offer shall be taken into consideration
.. by the Members having negotiating rights in the binding being modified or withdrawn. Should the
- - compensatory adjustment remain unacceptable, negotiations should be continued. Where, despite such
.. efforts, agreement in negotiations on compensatory adjustment under Article XXVIII as elaborated

- by the Understanding on the Interpretation of Articie XXVIII of GATT 1994 cannot be reached within
- areasonable period from the initiation of negotiations, the customs union shall, nevertheless, be free
- to modify or withdraw the concessions; affected Members shall then be free to withdraw substantially
equivalent concessions in accordance with Article XXVIIL.

. 6. GATT 1994 imposes no obligation on Members benefiting from a reduction of duties consequent
* upon the formation of a customs union, or an interim agreement leading to the formation of a customs
' union, to provide compensatory adjustment to its constituents.

 Review of Customs Unions and Free-Trade Areas

'R All notifications made under paragraph 7(a) of Article XXIV shail be examined by a working
;. party in the light of the relevant provisions of GATT 1994 and of paragraph 1 of this Understanding.
i The working party shall submit a report to the Council for Trade in Goods on its findings in this regard.
! . The Council for Trade in Goods may make such recommendations to Members as it deems appropriate.

: 8. In regard to interim agreements, the working party may in its report make appropriate
- of the customs union or free-trade area. It may if necessary provide for further review of the agreement.

9. Members parties to an interim agreement shall notify substantial changes in the plan and schedule
included in that agreement to the Council for Trade in Goods and, if so requested, the Council shall
- examine the changes. ' ' ‘ .

10.  Should an interim agreement notified under paragraph 7(a) of Article XXIV not include a plan
and schedule, contrary to paragraph 5(c) of Article XXTV, the working party shall in its report
 recommend such a plan and schedule. The parties shall not maintain or put into. force, as the case
- may be, such agreement if they are not prepared to modify it in accordance with these recommendations.

Provision shall be made for subsequent review of the implementation of the recommendations.

* recommendations on the proposed time-frame and on measures required to complete the formation



1.  Customs unions and constituents of free-trade areas shall report periodically to the Council
for Trade'in Goods, as envisaged by the CONTRACTING PARTIES to GATT 1947 in their instruction
to the GATT 1947 Council concerning reports on regional agreements (BISD 185/38), on the operation
of the relevant agreement. Any significant changes and/or developments in the agreements should

be reported as they occur.
Dispute Settiement

12.° “The provisions of Articles XXII and XXII of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding may be invoked with respect to any matters arising from the application
of those provisions of Article XXIV relating to customs unions, free-trade areas or interim agreements
leading to the formation of a customs union or free-trade area. : '

Article XXIV:12 . o i

) A
13.  Each Member is fully responsible under GATT 1994 for the observance of all' provisions of
GATT 1994, and shall take such reasonable measures as may be available to it to ensure such observance

by regional and local governments and authorities within its territory. -

" 14; - The provisions of Articles XXII and XXHI of GATT 1994 as elaborated and applied by the
Dispute Settiement Understanding may be invoked in respect of measures affecting its observance tzken
by regional or local governments or authorities within the territory of a Member. When the Dispute
Settlement Body has ruled that a provision of GATT 1994 has not been observed, the responsible Member -
shali take such reasonable measures as may be available to it to ensure its observance. The provisions
relating to compensation and suspension of concessions or other obligations apply in cases where it
has not been possible to secure such observance. - ? -

15.  Each Member undertakes to accord sympathetic consideration to and afford adequate ppportunity
for consultation regarding any representations made by another Member concerning measur affecting
the operation of GATT 1994 taken within the territory of the former. o |



UNDERSTANDING IN RESPECT OF WAIVERS OF OBLIGATIONS
UNDER THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members hereby agree as follows:

L A request for a waiver or for an extension of an existing waiver shall describe the measures

which the Member proposes to take, the specific policy objectives which the Member seeks to pursue
and the reasons which prevent the Member from achieving its policy ob;ecnves by measures eons:stent
with its obligations under GATT 1994. _

2. Any waiver in effect on the date of entry‘int_o force of the WTO Agreemertt sha]l‘terminete,
unless extended in accordance with the procedures above and those of Article IX of the WTO Agreement,

. on the date of its expiry or two years from the date of entry into force of the WTO Agreement,

whichever is earlier.

3. Any Member considering that a beneﬁt accrumg 10 it under GATT 1994 is being nullified or
unpa:red as a result of:

(a) the failure of the Member to whom a waiver was granted to observe the terms or
conditions of the watver, or -

() the application of a measure consistent with the terins and conditions of the waivbr-

may invoke the provus:ons of Article XXIIT of GA‘I'I' 1994 as elaborated and apphed by the Dlspute

Settlement Understanding.




. UNDERSTANDING ON THE INTERPRETATION OF ARTICLE XXVIII
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members hereby agree as follows:

1. For the purposes of modification or withdrawal of a concession, the Member which has the
highest ratio of exports affected by the concession (i.e. exports of the product to the market of the
Member modifying or withdrawing the concession) to its total exports shall be deemed to have a principal
supplying interest if it does not already have an initial negotiating right or a principal supplying interest
as provided for in paragraph 1 of Article XXVIII. It is however agreed that this paragraph will be
reviewed by the Council for Trade in Goods five years from the date of entry into force of the WTO
Agreement with a view to deciding whether this criterion has worked satisfactorily in securing 2
redistribution of negotiating rights in favour of small and medium-sized exporting Members. If this.
is not the case, consideration will be given to possnble improvements, including, in the light of the
availability of adequate data, the adoption of a criterion based on the ratio of exports affected by the
concession to exports to all markets of the product in question. , _

2. Where a Member considers that it has a principal supplying interest in terms of paragraph 1,
it should communicate its claim in writing, with supporting evidence, to the Member proposing to
modify or withdraw a concession, and at the same time inform the Secretariat. Paragraph 4 of the
"Procedures for Negotiations under Article XX VII" adopted on 10 November 1980 (BISD 275/26-28)

shall apply in these cases. .

3. In the determination of which Members have a principal supplying interest (whether as prowded’
for in paragraph 1 above or in paragraph 1 of Article XXVIII) or substantial interest, only trade in
the affected product which has taken piace on an MFN basis shall be taken into consideration. However,
trade in the affected product which has taken place under non-contractual preferences shall also be
taken into account if the trade in question has ceased to benefit from such preferential treatment, thus
becoming MFN trade, at the time of the negotiation for the modification or withdrawal of the concession,
or will do so by the conclusion of that negotiation.

4. When a tariff concession is modified or withdrawn on a2 new product (i.e. a product for which
three years’ trade statistics are not available) the Member possessing initial negotiating rights on the -
tariff line where the product is or was formerly classified shall be deemed to have an initial negotiating
right in the concession in question. The determination of principal supplying and substantial interests
and the calculation of compensation shall take into account, infer afia, production capacity and investment
in the affected product in the exporting Member and estimates of export growth, as well as forecasts
of demand for the product in the importing Member. For the purposes of this paragraph, "new product”
is understood to include a tariff item created by means of a breakout from an existing tariff line.

5. Where a Member considers that it has a principal supplying or a substantial interest in terms
of paragraph 4, it should communicate its claim in writing, with supporting evidence, to the Member:
proposing to modify or withdraw a concession, and at the same time inform the Secretariat. Paragraph 4
of the above-mentioned "Procedures for Negotiations under Article XXVIII" shall apply in these cases.

6. When an unlimited tariff concession is replaced by a tariff rate quota, the amount of compensation
provided should exceed the amount of the trade actually affected by the modification of the concession.
The basis for the calculation of compensation should be the amount by which future trade prospects
exceed the level of the quota. It is understood that the calculation of future trade prospects should
be based on the greater of:
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(a) the average annual trade in the most recent representative three-year period; increased
by the average annual growth rate of imports in that same period, or by 10 per cent,
whichever is the greater; or

o) trade in the most recent year increased by 10 per ceﬁt.

Inno case shall a Member s liability for eompensauon exceed that which would be enta:led by complete
wnthdrawal of the concession. N

7. Any Member having a principal supplymg interest, whether as provided for in paragraph 1
above or in paragraph 1 of Article XXVIIL, in a concession which is modified or withdrawn shall be
accorded an initial megotiating right in the compensatory concessions, unless another form of
cnmpensat:on is agreed by the Members concerned.




MARRAKESH PROTOCOL TO THE :
GENERAL -AGREEMENT ON TARIFFS AND TRADE 1994

Members,

_ Having carried out negotiations within the framework of GATT 1947, pursuant to the Ministeial
Declaration on the Urugyay Round, _ ‘

Hereby agree as follows:

‘1. The schedule annexed to this Protocol relating to a2 Member shall become a Schedule to
GATT 1994 relating to that Member on the day on which the WTO Agreement enters into force for
that Member. Any schedule submitted in accordance with the Ministerial Decision on measures in
favour of least-developed countries shall be deemed to be annexed to this Protocol.

2. The tariff reductions agreed upon by each Member shall be implemented in five equal rate
reductions, except as may be otherwise specified in a Member’s Schedule. The first such reduction
shall be made effective on the date of entry into force of the WTO Agreement, each successive reduction
shall be made effective on 1 January of each of the following years, and the final rate shall become
effective no later than the date four years after the date of entry into force of the WTO Agreement,
except as may be otherwise specified in that Member’s Schedule. Unless otherwise specified in its
Schedule, a Member that accepts the WTO Agreement after its entry into force shall, on the date that
Agreement enters into force for it, make effective all rate reductions that have already taken place
together with the reductions which it would under the preceding sentence have beer obligatad to make
effective on 1 January of the year following, and shall make effective all remaining rate reductions
on the schedule specified in the previous sentence. The reduced rate should in each stage be rounded
off to the first decimal. For agricultural products, as defined in Article 2 of the Agreement on-
Agriculture, the staging of reductions shall be implemented as specified in the relevant parts of the
schedules.

3. The implementation of the concessions and commitments contained in the schedules annexed
- to this Protocol shall, upon request, be subject to multilateral examination by the Members. This would
be without prejudice to the rights and obligations of Members under Agreements in Annex IA of the
WTO Agreement. '

4, After the schedule annexed to this Protocol relating to a Member has become a Schedule to
GATT 1994 pursuant to the provisions of paragraph 1, such Member shall be free at any time to withhold
or to withdraw in whole or in part the concession in such Schedule with respect to any product for
which the principal supplier is any other Uruguay Round participant the schedule of which has not
yet become a Schedule to GATT 1994, Such action can, however, only be taken after written notice
of any such withholding or withdrawal of a concession has been given to the Council for Trade in Goods
and after consultations have been held, upon request, with any Member, the relevant schedule relating
to which has become a Schedule to GATT 1994 and which has a substantial interest in the product
involved. Any concessions so withheld or withdrawn shall be applied on and after the day on which

the schedule of the Member which has the principal supplying interest becomes a Schedule to
GATT 1994, '

5. (@) Without prejudice to the provisions of paragraph 2 of Article 4 of the Agreement on
: Agriculture, for the purpose of the reference in paragraphs 1:(b) and 1{c) of Article II
of GATT 1994 to the date of that Agreement, the applicable date in respect of each
product which is the subject of a concession provided for ina scﬁedule of concessions

" annexed to this Protocol shall be the date of this Protocol. ~



(b}  For the purpose of the reference in paragraph 6(a) of Article I of GATT 1994 (o the
date of that Agreement, the applicable date in respect of a schedule of concessions
annexed to this Protocol shall be the date of this Protocol.

6. In cases of modification or withdrawal of concessions relating to non-tariff measures as contained
in Part III of the schedules, the provisions of Article XXVIII of GATT 1994 and the "Procedures for
Negotiations under Article XXVIII" adopted on 10 November 1980 (BISD 275/26-28) shall apply.
This would be without prejudice to the rights and obligations of Members under GATT 1994,

7. In each case in which a schedule annexed to this Protocol results for any product in treatment
less favourable than was provided for such product in the Schedules of GATT 1947 prior to the entry
into force of the WTQO Agreement, the Member to whom the schedule relates shall be deemed to-have
taken appropriate action as would have been otherwise necessary under the relevant provisions of
Article XXVIII of GATT 1947 or 1994. The provisions of this paragraph shall apply only to Egypt,
Peru, South Africa and Uruguay. ' . i

8. The Schedules annexed hereto are authentic in the English, French or Spanish language as
specified in each Schedule.

9.  The date of this Protocol is 15 April 1994.



AGREEMENT ON AGRICULTURE

Members,

_ Having decided to establish a basis for initiating a process of reform of trade in agriculture
in line with the objectives of the negotiations as set out in the Punta del Este Declaration;

Recalling that their long-term dbjective as agreed at the Mid-Term Review of the Uruguéy
Round "is to establish a fair and market-oriented agricultural trading system and that a reform process

should be initiated through the negotiation of commitments on support and protection and through the .

establishment of strengthened and more operationally effective GATT rules and disciplines®;

Recalling further that "the above-mentioned long-term objective is to providé for substantial
progressive reductions in agricultural support and protection sustained over an agreed period of time.
resulting in correcting and preventing restrictions and distortions in world agricultural markets”;

Committed to achieving specific binding commitments in each of the following areas: market”
access; domestic support; export competition; and to reaching an agreement on sanitary and

phytosanitary issues;

Having agreed that in implementing their commitments on market access, developed country

Members would take fully into account the particular needs and conditions of developing country

Members by provxdmg for a greater improvement of opportunities and terms of access for agricultural-

products of particular interest to these Members, including the fullest liberalization of trade in tropical
agricultural products as agreed at the Mid-Term Review, and for products of particular importance
to the diversification of production from the growing of illicit narcotic crops; - .

Noting that commitments under the reform programme should be made in an equitable way
among all Members, having regard to non-trade concerns, including food security and the need to protect
the environment; having regard to the agreement that special and differential treatment for developing
countries is an integral element of the negotiations, and taking into account the possible negative effects

of the implementation of the reform programme on least-developed and net food-importing developing :

countries;

Hereby agree as follows:

Part I
Arricle 1

Definition of Terms

In this Agreement, unless the context otherwise requires:

(a) "Aggregate Measurement of Support” and "AMS" mean the annual level of support,
expressed in monetary terms, provided for an agricultural product in favour of the

producers of the basic agricultural product or non-product-specific support provided
~ in favour of agricultural producers in general, other than support provided under

programmes that qualify as exempt from reduction under Annex 2 to this Agreement,
which is:



)

©
(d)

(e)
®
(@)

®)

(l) with respect to support provided during the base period, specified in the relevant
tabies of supporting material incorporated by reference in Part IV of a Member’s
Schedule; and

(ii) with respect to support provided during any year of the implementation period
and thereafter, calculated in accordance with the provisions of Annex 3 of this
Agreement and taking into account the constituent data and methodology used
in the tables of supporting material mcorpOrdted by reference in Part IV of
the Member's Schedule;

"basic agrlcultura] product” in relation to domestic support commitments is defined
as the product as close as practicable to the point of first sale as specified in a Member's
Schedule and in the related supporting material;

"budgetary outlays”™ or "outlays” includes revenue foregone;

"Equivalent Measurement of Support” means the annual level of support, expressed
in monetary terms, provided to producers of a basic agricultural product through the
application of one or more measures, the calculation of which in accordance with the
AMS methodology is impracticable, other than support provided under programmes
that qualify as exempt from reduction under Annex 2 to this Agreement, and which
is:

(i)  with respect to support provided during the base period, specified in the relevant
 tables of supporting material incorporated by reference in Pa.rt IV of a Member’s
Schedule, and

(ii) with respect to support provided during any year of the implementation period
and thereafter, calculated in accordance with the provisions of Annex 4 of this
Agreement and taking into accourit the constituent data and methodology used
in the tables of supporting material mcorporated by reference in Part IV of '
the Member's Schedule;

"export subsidies" refers to subsidies contingent upon export perf()rman_ce, including
the export subsidies listed in Article 9 of this Agreement;

"implementation period” means the six-year period commencing in the year 1995, except
that, for the purposes of Article 13, it means the nine-year period commencing in 1995;

"market access concessions” includes all market access commitments undertaken pursuant
to this Agreement;

"Total Aggregate Measurement of Support” and "Total AMS" mean the sum of all
domestic support provided in favour of agricultural producers, calculated as the sum
of all aggregate measurements of support for basic agricultural products, all non-product-
specific aggregate measurements of support and all equivalent measurements of support
for agricultural products, and which is:

(i) with respect to support provided during the base period (i.e. the "Base Total
AMS") and the maximum support permitted to be provided during any year
of the implementation period or thereafter (i.e. the "Annual and Final Bound
Commitment Levels™), as specified in Part IV of a Member’s Schedule; and

J



(ii) with respect to the level of support actually provided during any year of the
unplementanon period and thereafter (i.e. the "Current Total AMS"), calculated
in accordance with the provisions of this Agreement, including Article 6, and

with the constituent data and methodology used in the tables of supporting
material incorporated by reference in Part IV of the Member's Schedule; -

0] "year" in paragraph (f) above and in relation to the specific commitments of a Member
" refers to the calendar, financial or marketing year specified in the Schedule relating

. to that Member.
- Article 2
Product Coverage

This Agreement applies to the product.s listed in Annex 1 to this Agreemem hereinafter referred
to as agricultural products.

Part I1
Anicle 3 ' | | \\\
Incorporanan of Concesswns and Commitments ' \\
1. - Thedomestic support and export subsndy commitments in Part IV of each Member’s Sche;;lule

constitute commitments llmmng subudxzanon and are hereby made an integral part of GATI' 1994,

2. Subject to the provisions of Amcle 6,2 Member shall nﬁt provide support in favour of domesuc
producers in excess of the commitment levels specified m/Sectlon I of Part IV of its Schedule

3. . Subject to the provisions of paragraphs 2(b) and 4 of Article 9, a Member shall not provnde\
export subsidies listed in paragraph 1 of Article @ in respect of the agricultural products or groups '
of products specified in Section IT of Part IV of its Schedule in excess of the budgetary outlay and
quantity commitment levels specxﬁed therein and shall not provide such subsidies in respect of any °
agricultural product not specified in that Section of its Schedule,

Part Il

Article 4

Market Access

1. Market access concessions contained in Schedules relate to bindings and reductions of tariffs,
and to other market access commitments as specified therein,



2. Members shall not maintain, resort to, or revert to any measures of the kind which have been
' required to be converted into ordinary customs duties’, except as otherwise provided for in Article $

‘and Annex 5. .
Article 5
Special Safeguard Provisions .

1. Notwithstanding the provisions of paragraph 1(b) of Article Il of GATT 1994, any Member

‘may take recourse to the provisions of paragraphs 4 and 5 below in connection with the importation
of an agricultural product, in respect of which measures referred to in paragraph 2 of Article 4 of this
Agreement have been converted into an ordinary customs duty and which is designated in its Schedule
with the symbol “SSG" as being the subject of a concession in respect of which the provisions of this
Article may be invoked, if: S o

(@) * the volume of imports of that product entering the customs territory of the Member.
granting the concession during any year exceeds a trigger level which relates to the
existing market access opportunity as setout in paragraph 4; or, but not concurrently:

{b) the price at which imports of that product:may enter the customs territory of the Member.
granting the concession, as determined on the basis of the c.i.f. import price of the
shipment concerned expressed in terms of its domestic currency, falls below a trigger
price equal to the average 1986 to 1988 reference price? for the product concerned.

2. Imports under current and minimum access commitments established as part of a concession
referred to in paragraph 1 above shall be counted for the purpose of determining the volume of imports
required for invoking the provisions of subparagraph 1(a) and paragraph 4, but imports under such
commitments shall not be affected by any additional duty imposed under either subparagraph 1(a) and

paragraph 4 or subparagraph 1(b) and paragraph 5 below. - C ‘

3. Any supplies of the product in question which were en roure-on the basis of a contract settled
_before the additional duty is imposed under subparagraph 1(a) and paragraph 4 shall be exempted from
any such additional duty, provided that they may be counted in the volume of imports of the product ‘
in question during the following year for the purposes of triggering the provisions of subparagraph '1(a)
in that year. : : : S B

4. Any additional duty imposed under subparagraph 1(a) shall only be maintained until the end
of the year in which it has been imposed, and may only be levied at a level which shall not exceed
one third of the level of the ordinary customs duty in effect in the year in which the action is taken,
The trigger level shall be set according to the following schedule based on market access opportunities

'These measures include quantitative import restrictions, variable import levics, minimum import prices, discretionary
import licensing, non-lariff measures maintained through statetrading enlerpriscs, voluntary export restraints, and similar

border measures other than ordinary customs duties, whether or not the measures are maintained under country-specific - -

derogations from the provisions of GATT 1947, but not measures maintained under balance-of-payments provisions or under
other general, non-agriculture-specific provisions of GATT 1994 or of the other Multilateral Trade A greements in Annex 1A

to the WTO Agrecment. ‘ _ :

*The reference price used to invoke the provisions of this subparagraph shall, in general, be the average c.i.f. unit value
of the product concemed, or otherwise shall be an appropriate price in terms of the quality of the product and its stage of
processing. Itshall, following its initial use, be publicly specified and availableto the extent necessary to allow other Members
to assess the additional duty that may be levied. -



defined as imports as a percentage of the correspondlng dommuc consumpnon dunno the three preceding
years for which data are available:

(a) - where such ma:ket access opbortunities for a product are fess than or equal to 10 per
cent, the base trigger level shall equal 125 per cent;

'(b)' where such market access opportunities for a product are greater than 10 per cent but.”
“ less than or equal to 30 per cent, the base trigger level shall equal 110 per cent;

(c) where such market access opportunities for a product are greater than 30 per cent,
the base trigger level shall equal 105 per cent. _

Inali cases the additional duty may be lmposed in any year where the absolute volume of imports.

of the product concerned entering the customs territory of the Member granting the concession exceeds

‘the sum of (x) the base trigger level set out above multiplied by the average quantity of imports during

the three preceding years for which data are available and (y) the absolute volume change in domestic

consumption of the product concerned in the most recent year for which data are available compared

1o the preceding year, provided that the trigger level shall not be iess than 105 per cent of the average
quantity of imports in (x) above. .

5. The additional duty imposed under subparagraph 1(b) shall be set according to the following
schedule: & :

- {a) if the difference between the ¢.i.f. import price of the shipment expressed in terms
of the domestic currency (hereinafter referred to as the "import price”) and the trigger
price as defined under that subparagraph is less than or equal to 10 per cent of the
trigger price, no additional duty shall be 1mposed

()] if the difference between the i lmport price and the trigger price (hereinafter referred
to as the "difference”) is greater than 10 per cent but less than or equal to 40 per cent
of the trigger price, the additional duty shall equal 30 per cent of the amou,nt by which

- the difference exceeds 10 per cent; _ / '

o) i the difference is greater than 40 pef cent but less than or equal to 60 per clent of
the trigger price, the additional duty shall equat 50 per cent of the amount by which -
the difference exceeds 40 per cent, plus the additional duty allowed under (b);

@ if the difference is greater than 60 per. cent but less than or equal to 75 per cent, the
R additional duty shall equal 70 per cent of the amount by which the difference exceeds
60 per-cent of the trigger price plus the additional duties allowed under (b) and (c);

(&) . ifthe difference is greater than 75 per cent of the trigger price, the additional duty
shall equal 90 per cent of the amount by which the difference exceeds 75 per cent,
plus the additional duties aliowed under (b); {c) and (d).

6.. For perishable and seasonal products, the conditions set out above shall be applied in such
a manner as to take account of the specific characteristics of such products. In particular, shorter time
periods under subparagraph 1(z) and paragraph 4 may be used in reference to the corresponding periods
in the base period and different reference prices for different periods may beé used under
subparagraph 1(b).

-

*Where domestic consumption is nol laken into account, the base trigger leve! under subparagraph 4(a) shall apply.



7. The operation of the special safeguard shall be carried out in a transparent manner. Any Member
taking action under subparagraph I(a) above shall give notice in writing, including relevant déga, to
the Committee on Agriculture as far in advance as may be practicable and in any event within 10 days
of the implementation of such action. In cases where changes in consumption volumes must be aliocated
to individual tariff lines subject to action under paragraph 4, relevant data shall include the information
and methods used to allocate these changes. A Member taking action under paragraph 4 shall afford
any interested Members the opportunity to consult with it in respect of the conditions of application
of such action. Any Member taking action under subparagraph 1(b) above shall give notice in writing,
including relevant data, to the Committee on Agriculture within 10 days of the implementation of the
first such action or, for perishable and seasonal products, the first action in any period. Members
undertake, as far as practicable, not to take recotrse to the provisions of subparagraph 1(b) where
the volume of imports of the products concerned are declining. In either case 2 Member taking such
action shall afford any interested Members the opportunity to consult with itin respect of the conditions
of application of such action. _ S =

8. Where measures are taken in conformity with paragraphs 1 through 7 above, Members -undenake
not to have recourse, in respect of such measures, to the provisions of paragraphs 1(a) and 3.of Article
XIX of GATT 1994 or paragraph 2 of Article 8 of the Agreement on Safeguards, =~ R

9. The provisions of this Article shall remain in force for the duration of the reform process as
determined under Article 20. ‘ : B

Part IV o ‘. _ ST
" Ariicle 6
. Domestic Support Commitments

1. The domestic support reduction commitments of each Member contained in Part IV of its
Schedule shall apply to all of its domestic support measures in favour of agricultural producers with
the exception of domestic measures which are not subject to reduction in terms of the criteria set out-
in this Article and in Annex 2 to this Agreement. The commitments are expressed in terms of Tota
Aggregate Measurement of Support and "Anrnual and Final Bound Commitment Levels*. '

2. In accordance with the Mid-Term Review Agreement that government measures of assistance,
‘whether direct or indirect, to encourage agricultural and rural development are an integral part of the
development programmes of developing countries, investment subsidies.which are generally available
to agriculture in developing country Members and agricultural input subsidies generally available to
low-income or resource-poor producers in developing country Members shall be exempt from domestic
support reduction commitments that would otherwise be applicable to such' measures, as shall domestic
support to producers in developing country Members to encourage diversification from growing illicit
narcotic crops. Domestic support meeting the criteria of this paragraph shall not be required to be
included in a Member’s calculation of its Current Total AMS.

3 A Member shall be considered to be in compliance with its domestic support _'redufitién
commitments in any year in which its domestic support in favour of agricultural producers expressed
in terms of Current Total AMS does not exceed the corresponding annual or final bound commitment
level specified in Part IV of the Member's Schedule. T

4. (a) A Member shall not be required to include in the calculation of its Chrrent Total AMS
and shall not be required to reduce: R a



1.

2.

()

(a)

®

(i product-specific domestic support which would otherwise be required to be
included in 2 Member’s calculation of its Current AMS where such support
does not exceed 5 per cent of that Member’s total value of production of a
basic agricultural product during the relevant year; and

(i) non-product-specific domestic support which would otherwise be required to
be included in a Member’s calculation of its Current AMS where such support
" does not exceed 5 per cent of the value of that Member’s total agricultural

production.

- For developing country Members, the de minimis percentage under this paragraph shall

be 10 per cent.

Direct payments under production-limiting programmes shall not be subject to the
commitment to reduce domestic support if:

(i) such payments are based on fixed area and yields; or

(ii) such payments are made on 85 per cent or less of the base level of production;
or '

(iiiy  livestock payments are made on a fixed number of head.

The exemption from the reduction commitment for direct payments meeting the above
criteria shall be refiected by the exclusion of the value of those direct payments in a
Member’s calculation of its Current Total AMS.

Article 7

General Disciplines on Domestic Support

Each Member shall ensure that any domestic support measures in favour of agricultural producers
which are not subject to reduction commitments because they qualify under the criteria set out in Annex 2
to this Agreement are maintained in conformity therewith,

(a)

®)

Any domestic support measure in favour of agricultural producers, including any
modification to such measure, and any measure that is subsequently introduced that
cannot be shown to satisfy the criteria in Annex 2 to this Agreement or to be exempt
from reduction by reason of any other provision of this Agreement shall be included
in the Member's calculation of its Current Total AMS

Where no Total AMS commitment exists in Part IV of a Member's Schedule, the
Member shall not provide support to agricultural producers in excess of the relevant
de minimis level set out in paragraph 4 of Article 6.



PartV
Article 8

Export Corpetition Commitments

Each Member undertakes not to provide export subsidies otherwise than in conformity witii
this Agreement and with the commitments as specified in that Member's Schedule..

Y
Article 9

Export Subsidy Commirments

1. The following export subsidies are subject to reduction commitments under this Agreement:

(a)

(®)

(c)

@

(©

b
| 2. (a)

the provision by governments or their agencies of direct subsidies, including payments-
in-kind, to a firm, to an industry, to producers of an agricultural product, to a
cooperative or other association of such producers, or to 2 marketing board, contingent
on export performance;

the sale or disposal for export by goveniments or their agencies of non-commercial
stocks of agricultural products at a price lower than the comparable pnce charged for
the like product to buyers in the domesuc market;

payments on the export of an agricultural product that are financed by virtue of
governmental action, whether or not a charge on the public account is involved,
including payments that are financed from the proceeds of a levy imposed on the
agricultural product concerned or on-an agricultural product from which the exported
product is derived;

the provision of subsidies to reduce the costs of marketing exports of agricultural
products (other than widely available export promotion and advisory services) including
handling, upgrading and other processing costs, and the costs of internatipnal transport
and freight;

internal transport and freight charges on export shipments, provided or mandated by
governments, on terms more favourable than for domestic shipments;

subsidies on agricultural products contingent on their incorporation in exportad products.

Except as provided in subparagraph (b), the export subsidy commitment levels for each
year of the implementation period, as specified in a Member's Schedule, represent
with respect to the export subsidies listed in paragraph 1 of this Article:

(i) in the case of budgetary outlay reduction commitments, the maximum leve!
of expenditure for such subsidies that may be allocated or incurred in that year
in respect of the agncultural product, or group of products, concerned; and

(ii) in the case of export quantity reduction commitments, the maximum quantity
of an agricultural product, or group of products, in respect of which such export
subsidies may be granted in that year.



()  Inany of the second through fifth years of the implementation period, a Member may

- provide export subsidies listed in paragraph 1 above in a given year in excess of the

corresponding annual commitment levels in respect of the products or groups of products
specified in Part IV of the Member's Schedule, provided that:

@ the cumulative amounts of budgetary outlays for such subsidies, from the
beginning of the implementation period through the year in question, does not
exceed the cumulative amounts that would have resulted from full compliance
with the relevant annual outlay commitment levels specified in the Member’s
Schedule by more than 3 per cent of the base period level of such budgetary
outlays;

(i) the cumulative quantities exported with the benefit of such export subsidies,
from the beginning of the implementation period through the year in question,
does not exceed the cumulative quantities that would have resulted from full
compliance with the relevant annual quantity commitment levels specified in
the Member’s Schedule by more than 1.75 per cent of the base period quantities;

(iii)  the total cumulative amounts of budgetary outlays for such export subsidies
and the quantities benefiting from such export subsidies over the entire
implementation period are no greater than the totals that would have resulted
from full compliance with the relevant annual commitment levels specified

 in the Member’s Schedule; and - ‘ '

(iv)  the Member’s budgetary outlays for export subsidies and the quantities
benefiting from such subsidies, at the conclusion of the implementation period,
are no greater than 64 per cent and 79 per cent of the 1986-1990 base period
levels, respectively. For developing country Members these percentages shall
be 76 and 86 per cent, respectively

3. Commitments relating to limitations on the extensmn of the scope of export SubSIdlzatlon are

as specnﬁed in Schedules.
4. During the unplementatlon period, developing country Members shall not be required to

undertake commitments in respect of the export subsidies listed in subparagraphs (d) and (e} of paragraph
1 above, provided that these are not applied in a manner that would circumvent reduction commitments.

Article 10
Prevention of Circumvention of Export Subsidy Commitﬁ:ents |

1. “Export subsidies not listed in paragraph 1 of Article 9 shall not be applied in a manner which
results.in, or which threatens to lead to, circumvention of export subsidy comm:tments, nor shall non-
~commercial transactions be used to circumvent such commitments.

2, Members undertake to work toward the development of internationally agreed disciplines to
govern the provision of export credits, export credit guarantees or insurance programrmes and, after

agreement on such disciplines, to provide export credrts export credit guarantees or insurance
programmes only in conformity therewith.

3 Any Member which claims that any quantity exported in excess of a reduction commitment
level is not subsidized must establish that no export subsidy, whether listed in Article 9 or not, has
been granted in respect of the quantity of exports in question,



: - 4 Members donors of international food aid shall ensure:

(a) that the provision of international food aid is not tied directly or indirectly to commercial
- exports of agricultural products to recipient countries;

() that international food aid transactions, including bilateral food aid which is monetized,
shall be carried out in accordance with the FAO "Principles of Surplus Disposal and
Consultative Obligations”, including, where appropriate, the system of Usual Marketmg
Requirements (UMRs); and

- (© that such aid shall be provided to the extent possible in fully grant form or on terms
' no less concessional than those provided for in Article IV of the Food Aid
Convention 1986.

Article 11
Incorporated Products

Inno case may the per-umt subsidy paid onan mcorporated agr:cultural primary product exceed
the per-umt export subsidy that would be payable on exports of the pnmary product as such.

Part VI
Ariicle 12
Disciplines on Export Prohibitions and Restrictions

1. Where any Member institutes any new export prohibition or restriction on foodstuffs in

accordance with paragraph 2(a) of Article XI of GATT 1994, the Member shall observe the following
provisions: .. .

(=) - ;/- the Member instituting the export prohibition or restricti'on shall give due consideration

' to the effects of such prohibition or restriction on importing Members® food security;

(b) before any Member i institutes an export prohibition or restriction, it shall give notice
' in writing, as far in advance as practicable, to the Committee on Agriculture comprising -
such information as the nature and the duration of such measure, and shall consult,
upon request, with any other Member having a substantial interest as an importer with
‘respect to any matter related to the measure in question. The Member instituting such
export prohibition or restriction shall provxde upon request such-a Member with
necessary mformatwn

2. The provisions of this Article sha]l not apply to any developing country Member, unless the
measure is taken by a developing country Member which is a net-food exporter of the specific foodstuff
concerned.



Part VIf
Article 13

Due Restraint

During the mplemenumon period, notwithstanding the provisions of GATT 1994 and the
Agreement on Subsidies and Countervailing Measures (referred 10 in this Article as the "Subs:dles

Agreement”):

®)

(©

domestic support measures that conform fully to the provisions of Annex 2 10 this
Agreement shall be:

(i) non-actionable subsidies for purposes of countervailing duties*;

(i} exempt from actions based oﬁ Article XV1 of GATT 1994 and Part Il of the
Subsidies Agreement; and _

(iiiy  exempt from actions based on non-violation nullification or impairmént o.f_ the
' benefits of tariff concessions accruing to another Member under Article IT of
GATT 1994, in the sense of paragraph 1(b) of Article XXHI of GATT 1994,

‘domestic support measures that conform fully to the provisions of Article 6 of this

Agreement including direct payments that conform to the requirements of paragraph
5 thereof, as reflected in each Member's Schedule, as well as domestic support within
de minimis levels and in conformity with paragraph 2 of Article 6, shall be:

(i) exempt from the imposition of countervailing duties unless a determination-
~ of injury or threat thereof is made in accordance with Article VI of GATT
1994 and Part V of the Subsidies Agreement, and due restraint shall be shown

in lmtlauno any countervailing duty investigations; :

(i)  exempt from actions based on paragraph 1 of Article XVI of GATT 1994 or
Articles 5 and 6 of the Subsidies Agreement, provided that such measures do
not grant support to a specific commodity in excess of that decided during the
1992 marketing year; and -

(iiiy  exempt from actions based on non-violation nullification or impairment of the
benefits of tariff concessions accruing to another Member under Article 11 of
GATT 1994, in the sense of paragraph 1(b) of Article XXIII of GATT 1994,
provided that such measures do not grant support to a specific commodrty in
excess of that decided during the 1992 marketing year,

export subsidies that conform fully to the provisions of Part \ of lhlS Agreement as

refletted in each Member’s Schedule, shall be :

0] subject to countervallmg dut;_es only upon a determination of injury or threat
thereof based on volume, effect on prices, or consequent impact in accordance
with Article VI of GATT 1994 and Part V of the Subsidies Agreement, and

4*Countervailing dutics” where referred to in this Article are those covered by Article VI of GATT 1994 and Pan V
of the Agreement on Subsidies and Countervaiting Measures. i



due restraint shall be shown in initiating any countervailing duty investigations:
and

(i) exempt from actions based on Article XVI of GATT 1994 or Articles 3. 3
‘ and 6 of the Subsidies Agreement.

Parr ViII
Article 14
Sanitary and Phytosanitary Measures
Members agree to give effect to the Agreement on the Application of Sanitary and Ph ytosanitary
Measures.
Part IX
Article 15

Special and Differential Treatmen:

1. Inkeeping with the recognition that differential and more favourable treatment for developing

. country Members is an integral part of the negotiation, special and differential treatment in respect

of commitments shall be provided as set out in the relevant provisions of this Agreement and embodied
in the Schedules of concessions and commitments.

2. Developing country Members shall have the flexibility to implement reduction commitments
over a period of up to 10 years. Least-developed country Members shall not be requlred 10 undertake
" reduction: commitments. -

GEREIT }
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Article 16
Least-Developed and Net Food-Importing Developing Countries
1L Developed country Members shall take such action as is provided for within the framework
of the Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on
Least-DeveIoped and Net Food-Importing Developing Countries.

2. The Committee on Agriculture shall monitor, as appropriate, the follow-up to this Decision.

Part XI
Article 17
- Commirtee on Agriculture

A Committee on Agriculture is hereby established.



Article 18
Review of the Implementation of Commirmments

I Progress in the implementation of commitments negotiated under the Uruguay Ronind reform
programme shall be reviewed by the Committee on Agriculture. . L

2. The review process shall be undertaken on the basis of notifications submitted by Members
in relation to such matters and at such intervals as shall be determined, as well as on the basis of such
documentation as the Secretariat may be requested to prepare in order to facilitate the review process.
3. In addition to the notifications to be submitted under paragraph 2, any new domestic suppor
measure, or modification of an existing measure, for which exemption from reduction is claimed shall
be notified promptly. This notification shall contain details of the new or modified measure and its-
conformity with the agreed criteria as set out either in Article 6 or in Annex 2.

4. In the review process Members shall give due consideration to the influence of excessive rates
of inflation on the ability of any Member to abide by its domestic support commitments.

5. Members agree to consult annually in the Committee on Agriculture with respect to their
participation in the normal growth of world trade in agricultural products within the framework of
the commitments on export subsidies under this Agreement. ‘

6. The review process shall provide an opportunity for Members to raise any matter relevant to
the implementation of commitments under the reform programme as set out in this Agreement.

7. Any Member may bring to the attention of the Committee on Agriculture any measure which
it considers ought to have been-notified by another Member.
Article 19
Consultation and Dispute Settlement
The provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding, shall apply to consultations and the settlement of disputes under
this Agreement.
Part XiI
Article 20
Continuation of the Reform Process
Recognizing that the long-term objective of substantial progressive reductions in _support and
protection resulting in fundamental reform is an ongoing process, Members agree that negotiations

for continuing the process will be initiated one year before the end of the implementation period, taking
into account: ' '

(a) the experience to that date from implementing the reduction Commitmentsi

(®) the effects of the reduction commitments on world trade in agriculture;



non-trade concerns, special and differential treatment to developing country Members,
and the objective to establish a fair and market-oriented agricultural trading system,
and the other objectives and concerns mentioned in the preambie to this Agreement;
and

what further commitments are necessary to achieve the above mentioned long-term
objectives.
Parr Xil1

Article 2]

Finul Provisions

The provisions of GATT 1994 and of other Multilateral Trade Agreements in Annex 1A to
¢ the WTQ Agreement shall apply subject to the provisions of this Agreement.

2. The Annexes to this Agreement are hereby made an integral part of this Agreement.




ANNEX |

PRODUCT COVERAGE

1. This Agreerﬁent shall cover the following products:
G)  HS Chapters I to 24 less fish and fish products, plus*
(i)  HS Code 2905.43 (mannitol)
- HS Code 2905.44 (sorbitol)
HS Heading 33.01 (essential oils) ‘
HS Headings 35.01 10 35.05 (albuminoidal substances, modified
starches, glues)
HS Code 3809.10 (finishing agents)
HS Code 3823.60 (sorbitol n.e.p._)
HS Headings _41.01 to 41.03 (hides and skins)
HS Heading 43.01 (raw furskins)
HS Headings 50.01 to 50.03 (raw silk and silk waste)
HS Headings 51.01 to 51.03 (wool and animal hair)
HS Headings 52.01 t0 52.03 . (raw cotton, waste and cotton carded
or combed)
, - HS Heading 53.01 (raw flax)
HS Heading 53.02 (raw hemp)
2. The foregoing shall not limit the product coverage of the Agreement on the Application of
Sanitary and Phytosanitary Measures. _ (-

*The product descriptions in round brackets are not necessarily exhaustive.



ANNEX 2

DOMESTIC SUPPORT: THE BASIS FOR EXEMPTION FROM
THE REDUCTION COMMITMENTS

L. Domestic support measures for which exemption from the reduction commitments is claimz.!
“shall meet the fundamental requirement that they have no, or at most minimal, trade-distorting effects
~ar effects on production. Accordingly, all measures for which exemption is claimed shall conform
. -to the following basic criteria:

(a) the support in question shall be provided through a publicly-funded government
programme (including government revenue foregone) not involving transfers from
consumers; and,

= ®) the support in question shall not have the effect of providing price support to prdducer_s;

‘plus policy-specific criteria and conditions as set out below.

‘Government Service Programmes
2. General services

~ Policies in this category involve expenditures (or revenue foregone) in relation to programmes
which provide secvices or benefits to agriculture or the rural community. They shall not involve direct
payments to producers or processors. Such programmes, which include but are not restricted to the
following list, shall meet the general criteria in paragraph 1 above and policy-specific conditions where
set out below:
| (a) research, including general research, research in connection with environmental
... programmes, and research programmes relating to particular products;
. "33“{.{;; ’ :
®) pest and disease control, including general and product-specific pest and disease control
measures, such as early-warning systems, quarantine and eradication;

(c) training services, including both general and specialist training facilities:

(i} extension and advisory services, including the provision of means to facilitate the
transfer of information and the results of research to producers and consumers;

(e) inspection services, including general inspection services and the inspection of particular
products for health, safety, grading or standardization purposes;

()] marketing and promotion services, including market information, advice and promotion
relating to particular products but excluding expenditure for unspecified purposes that
could be used by sellers to reduce their selling price or confer a direct economic benefit
to purchasers; and

(g infrastructural services, including: electricity reticulation, roads and other means of.
transport, market and port facilities, water supply facilities, dams and drainage schemes,
and infrastructural works associated with environmental programmes. In all cases the
expenditure shall be directed to the provision or construction of capital works only,
and shall exclude the subsidized provision of on-farm facilities other than for the



reticulation of generally available public utilities. It shall not incl_i.:d;_sl::bsidiesifo inputs
or operating costs, or preferential user charges.

3. Public stockﬁolding for food security purposes®

Expenditures (or revenue foregone) in relation to the accumulation and hdlding of stocks of
products which form an integral part of a food security programme identified in national legislation.
This may include government aid to private storage of products as part of such a programme.

The volume and accumulation of such stocks shall correspond to predetermined targets
related solely to food security. The process of stock accumulation and disposal shall
be financially transparent. Food purchases by the government shall be made at current
market prices and sales from food security stocks shall be made at no less than the

current domestic market price for the product and quality in question’ - =~
4, Domestic food aid®

Expenditures (or revenue foregone) in relation to the provision of domestic food aid to sections
of the population in need.

Eligibility to receive the food aid shall be subject to clearly-defined :criteria related
to nutritional objectives. Such aid shall be in the form of direct provision of food to
those concerned or the provision of means to allow eligible recipients to buy foed either
at market or at subsidized prices. Food purchases by the government shall be made
at current market prices and the financing and administration of the aid shall be
transparent. _ o

5. Direct payments to producers

Support provided through direct payments (or revenue foregone, including payments in kind)
to producers for which exemption from reduction commitments is claimed shall meet the basic criteria
set out in paragraph 1 above, plus specific criteria applying to individual types of direct payment as
set out in paragraphs 6 through 13 below. Where exemption from reduction is claimed for any%ex'isting
or new type of direct payment other than those specified in paragraphs 6 through 13, it shall conform
to criteria (b) through (e) in paragraph 6, in addition to the general criteria set out in paragraph 1,

oy R

6. Decoupled income support

4

(@) Eligibility for such payments shall be determined by clearly-defined criteria such as
income, status as a producer or landowner, factor use or production level in a defined

.and fixed base period. '

$For the purposes of paragraph 3 of this Annex, governmental stockholding programmes for food security purposes in
developing countries whose operation is transparent and conducted in accordance with officially published objective critcria
or guidelines shall be considered to be in conformity with the provisions of this paragraph, including ‘programmes under
which stocks of foodstuffs for food security purposes are acquired and released at administered prices, provided that the
difference between the acquisition price and the external reference price is accounted for in the AMS.
4 8For the purposes of paragraphs 3 and 4 of this Annex, the provision of foodstuffs at subsidized ﬁﬁcqs ;,w'ilh the objective
of meeting food requirements of urban and fural péor in developing countrics on & tegular basis at reasonable prices shalt
be considered to be in conformity with the provisions of this paragraph.
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The amount of such payments in any given year shall not be refated to, or based on,

the type or volume of production (includ ing livestock units) undertaken by the producer
in any year after the base period.

The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or international, applying to any production undertaken in any

- - year after the base period.

The amount of such payments m any given year shall not be related' to, or based on,
the factors of production employed in any year after the base period.

No production shall be required in order to receive such payments,

Government financial participation in income insurance and income safety-net programmes

@

o

©

@
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o

Eligibility for such payments shall be determined by an income loss, taking into account -
only income derived from agriculture, which exceeds 30 per cent of average gross
income or the equivalent in net income terms (excluding any payments from the same

~or similar schemes) in the preceding three-year period or a three-year average based

on the preceding five-year period, excluding the highest and the lowest entry. Any
producer meeting this condition shall be eligible to receive the payments.

The amount of such payments shall ¢om§ensate for less than 70 pér;cent of the
producer’s income loss in the year the producer becomes eligible to receive this
assistance. - :

The amount of any such payments shall relate-solely to income; it shall not relate to
thetype or volume of production (including livestock units) undertaken by the producer;
or to the prices, domestic or international, applying to such production; or to the factors
of production employed. .

Where a producer receives in the same year payments under this paragraph and under
paragraph 8 (relief from natural disasters), the total of such payments shall be less than
100 per cent of the producer’s total loss.

Payments (made either directly or by way of government financial participation in crop insurance
schemes) for relief from natural disasters

@

®

(c)

Eligibility for such payments shall arise only following a formal recognition by
government authorities that a natural or like disaster (including disease outbreaks, pest
infestations, nuclear accidents, and war on the territory of the Member concerned)
has occurred or is occurring; and shall be determined by a production loss which

. exceeds 30 per cent of the average of production in the preceding three-year period

or a three-year average based on the preceding five-year period, excluding the highest

and the lowest entry.

livestock (including payments in connection with the veterinary treatment of animals),
land or other production factors due to the natural disaster in question.

Payments made following a disaster shall be applied only in respect of losses of income,

Payments shall compensate for not more than the total cost of replacing such losses

~ and shall not require or specify the type or quantity of future production.



10.

1.

(d) Payments made during a disaster shall not exceed the level required to prevent or

alleviate further loss as defined in criterion (b) above.

(e) Where a producer receives in the same year payments under this paragraph and under |
paragraph 7 (income insurance and income safety-net programmes), the total of such
payments shall be less than 100 per cent of the producer’s total loss.

Strictural adjustment assistance provided through producer retirement programmes

(a) Eligibility for such payments shall be determined by referenceto cleariy defined criteria
in programmes designed to facilitate the retirement of persons engaged in marketable
agricultural production, or their movement to non-agricultural activities,

() Payments shall be conditional upon the total and permanent retirement of the recipients
from marketable agricultural production. e

Structural 'adju_stment assistance provided through resource retirement programmes

(@  Eligibility for such payments shali be determined by referenceto clearly defined criteria
in programmes designed to remove land or other resources, including livestock, from
marketable agricultural production.

(b) Payments shall be conditional upon the retirement of land from marketable agricultural
production for a minimum of three years, and in the case of livestock on its slaughter
or definitive permanent disposal. o

©) Payments shall not require or specify any alternativeuse for such land or other resources
~ which involves the production of marketable agricultural products.

(d) Payments shali not be related to either the type or quantity of production or to the pri.ées,
: domestic or international, applying to production undertaken using the Jand or other
resources remaining in production. :

Structural adjustment assistance provided through investment aids s

(a) Eligibility for such payments shall be determined by referenceto clearly-deﬁﬁ’ed criteria
. in government programmes designed to assist the financial or physical restructuring
of a producer’s operations in response to objectively demonstrated structural
disadvantages. Eligibility for such programmes may also be based on a clearly-defined
government programme for the reprivatization of agricultural land.

b) The amount of such payments in any given year shall not be related to, or based on,
the type or volume of production (including livestock units) undertaken by the producer
in any year after the base period other than as provided for under criterion (e) below.

(©) The amount of such payments in any given year shall not be related to, or based oh,
the prices, domestic or international, applying to any production undertaken in any
year after the base period. :

(d) The payments shall be given only for the period of time n’ecess'ary for the realization
of the investment in respect of which they are provided.

(e) The'paymehts shall not mandate or in any way designate the agricultural products to
be produced by the recipients except to require them not to produce a particular product.
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- Payments under environmental programmes

@
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The paym‘ehts shall be limited to the amount required to compensate for the structural
- disadvantage.

 Eligibility for such payments shall be determined as part of a clearly-deﬁned government

environmental or conservation programme and be dependent on the fulfilment of specific
conditions under the government programme, including conditions related to production

~methods or inputs.

The amount of paymem shall be limited to the extra costs or loss of income involved

- in complying with the government programme.

: Payments under regional assistance programmes

Eligibility for such payments shall be limited to producers in disadvantaged regions.'

. Each such region must be a clearly designated contiguous geographical area with a

definable economic and administrative identity, considered as disadvantaged on the

- basis of neutral and objective criteria clearly spelt out inlaw or regulation and indicating

“that the region’s difficulties arise out of more than temporary- circumstances.

The amount of such payments in any given year shall not be related to, or based on,
the type or volume of production (including livestock units) undertaken by the producer
in any year after the base period other than to reduce that production. '

The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or international, applying to any production undertaken in any

. year after the base period.

"' Payments shall be available only to producers in‘eligible regions, but generally avaﬂ able
‘to all producers within such regions.

Where related to production factors, payments shall be made at a degressive rate above

;. threshold level of the factor concerned.

The payments shall be iimited to the extra costs or loss of income involved in

~ undertaking agricultural production in the prescribed area. -



ANNEX 3

DOMESTIC SUPPORT:
CALCULATION OF AGGREGATE MEASUREMENT OF SUPPORT

1. . Subject to the prows:ons of Article 6, an Aggregate Measurement of Support (AMS) shail be
calculated on a product-specific basis for each basic agricultural product receiving market price support,
non-exempt direct payments, or any other subsidy not exempted from the reduction commitment ("other
non-exempt polncnes ). Support which is non-product specific shall be totalled into one non-product-

specific AMS in total monetary terms.

2, Subsidies under paragraph 1 shall include both budgetary outlays and revenue foregone by
governments Or th\eir agents. '

3, . Support at both the national and sub-national level shall be included.
4. Speciﬁﬁ: agricultura]_le_#ies or fees paid by producers shall be deducted fro.m the AMS.

5. The AMS calculéted as outlined below for the base period shall constitute the base level for
the implementation of the reduction commitment on domestic support. -

6. For each basic agricultural product, a specific AMS shall be established, expressed in total
monetary value terms.

7. .The AMS shall be calculated as close as practicable to the point of first sale of the basic
agricultural product concerned. Measures directed at agricultural processors shall be included to the
extent that such measures benefit the producers of the basn: agricultural products.

8. Market price support: market price support shall be calculated using the gap between a fixed
external reference price and the applied administered price multiplied by the quantity of production
eligible to receive the applied administered price. Budgetary payments made to maintain this gap,
such as buying-in or storage costs, shall not be included in the AMS.

9, The fixed external reference price shall be based on the years 1986 to 1988 and shall generally
be the average f.0.b. unit value for the basic agricultural product concerned in a net exporting country
and the average c.i.f. unit value for the basic agricultural product concerned in a net importing country
in the base period. The ﬁxed reference price may be adjusted for quality differences as necessary.

10.  Non-exempt direct payments:  non-exempt direct payments whlch are dependent on a price
gap shall be calculated either using the gap between the fixed reference price and the applied administered
price multiplied by the quantity of production eligible to receive the administered price, or using

budgetary outlays.

1. The fixed reference price shall be based on the years 1986 to 1988 and shall generally be the
actual price used for determining payment rates.

12. Non-exempt direct payments which are based on factors other than price shall be measured
using budgetary outlays.



13, Other non-exempt measures, including input subsidies and other measures such as marketing-cost

* ' reduction measures: the value of such measures shall be measured using government budgetary outlays

- or, where the use of budgetary outlays does not reflect the full extent of the subsidy concerned, the
- basis for calculating the subsidy shall be the gap between the price of the subsidized good or service

and a representative market price for a similar good or service multiplied by the quantity of the good
or service.

.
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ANNEX 4

DOMESTIC SUPPORT:
CALCULATION OF EQUIVALENT MEASUREMENT OF SUPPORT

I Subject to the provisions of Article 6, equivalent measurements of support shall be calculated
in respect of all basic agricultural products where market price support as defined in Annex 3 exists
but for which calculation of this component of the AMS is not practicable. For such products the base
level for implementation of the domestic support reduction commitments shall consist of a market price
support component expressed in terms of equivalent measurements of support under paragraph 2 below,
as well as any non-exempt direct payments and other non-exempt support, which shall be evaluated
as provided for under paragraph 3 below. Support at both national and sub-national level shall be

included.

2. The equivalent measurements of support provided for in paragraph 1 shall be calculated on
"a product-specific basis for all basic agricdltural products as close as practicable to the point of first
sale receiving market price support and for which the calculation of the market price support component
of the AMS is not practicable. Forthose basic agricultural products, equivalent measurements of market
price support shall be made using the applied administered price and the quantity of production eligible
to receive that price or, where this is not practicable, on budgetary outlays used to maintain the producer

price.

3 Wherebasic agricultural products falling under paragraph 1 are the subject of non-exempt direct
payments or any other product-specific subsidy not exempted from the reduction commitment, the basis
for equivalent measurements of support concerning these measures shall be calculations as for the
corresponding AMS components (specified in paragraphs 10 through 13 of Annex 3).

4, Equivalent measurements of support shall be calculated on the amount of subsidy as close as
practicable to the point of first sale of the basic agricultural product concerned. Measures directed
at agricultural processors shall be included to the extent that such measures benefit the producers of
the basic agricultural products. Specific agricultural levies or fees paid by producers shall reduce the
equivalent measurements of support by a corresponding amount,



ANNEX 5

. SPECIAL TREATMENT WITH RESPECT TO PARAGRAPH 2 OF ARTICLE 4

- Section A

1. - The provisions of paragraph 2 of Article 4 shall not apply with effect from the entry into force
. of the WTO Agreement to any primary agricultural product and its worked and/or prepared products
o ("designated products”) in respect of which the followmg conditions are comphed with (hereinafter

referred to as "special treatment”):

(a)  imports of the designated products comprised less than 3 per cent of corresponding
domestic consumption in the base period 1986-1988 ("the base period”);

®) no export subsidies have been provided since the beginning of the base period for the
" designated products;

i (c)  effective production-restricting measures are applied to the primary agricultural product;

R ()| such products are designated with the symbo} "ST-Annex 5" in Section I-B of Part |

- of a Member’s Schedule annexed to the Marrakesh Protocol, as being subject to special
treatment reflecting factors of non-trade concerns, such as food security and
environmental protection; and

(&) minimum access opportunities in respect of the designated products correspond, as
specified in Section I-B of Part I of the Schedule of the Member concerned, to 4 per cent
of base period domestic consumption of the designated products from the beginning
of the first year of the implementation period and, thereafter, are increased by
0.8 per cent of corresponding domestic consumption in the base period per year for
the remainder of the implementation period.

2 Atthe beginning of any year of the implementation period a Member may cease to apply special
treatment in respect of the designated products by complying with the provisions of paragraph 6. in
-such a case, the Member concerned shall maintain the minimum access opportunities already in effect
st such time and increase the minimum access opportunities by 0.4 per cent of corresponding domestic
‘consumption in the base period per year for the remainder of the implementation period. Thereafter,
the level of minimum access opportunities resulting from this formula in the final year of the
" implementation period shall be maintained in the Schedule of the Member concerned.

3. Any negotiation on the question of whether there can be a continuation of the special treatment
88 set out in paragraph 1 after the end of the implementation period shall be completed within the time-
frame of the implementation period itself as a part of the negotiations set out in Article 20 of this
Agreement,. taking into account the factors of non-trade concerns.

4 If it is agreed as a result of the negotiation referred to in paragraph 3 that a Member may
continue to apply the special treatment, such Member shal confer additional and acceptable concessions -
as determined in that negotiation,

5. Where the special treatment is not to be continued at the end of the implementation period,
the Member concerned shall 1mplement the provisions of paragraph 6. In such a case, after the end
k- of the implementation period the minimum access opportunities for the desxgnated products shall be
§ maintained at the level of 8 per cent of corresponding domestic consumption in the base period in the
3 Scheduie of the Member concerned.



G. Border measures other than ordinary customs duties maintained in respect of the designated
products shall become subject to the provisions of paragraph 2 of Article 4 with effect from the beginning
of the year in which the special treatment ceases to apply. Such products shall be subject to ordinary
customs duties, which shall be bound in the Schedule of the Member concerned and applied, from
the beginning of the year in which special treatment ceases and thereafter, at such raies as woutd have
been applicable had a reduction of atleast 15 per centbeen implemented over the implementation period
"in equal annual instalments, These duties shall be established on the basis of tariff equivalents to be
calculated in accordance with the guidelines prescribed in the attachment hereto. :

Section B

7. The provisions of paragraph 2 of Article 4 shall also not apply with effect from the entry into
force of the WTO Agreement to a primary agricultural product that is the predominant staple in the
traditional diet of a developing country Member and in respect of which the following conditions, in
addition to those specified in paragraph 1(a) through 1(d), as they apply to the products concernad,
are complied with: : - _ o

(a)  minimum access opportunities in respect of the products concerned, as specified in
Section I-B of Part I of the Schedule of the developing country Member concerned,
correspond to | per cent of base period domestic consumption of the products concerned
from the beginning of the first year of the implementation period and are increased

. in equal annual instalments to 2 per cent of corresponding domestic consumption in
the base period at the beginning of the fifth year of the implementation pefiod. From

~ the beginning of the sixth year of the implementation period, minimum access
opportunities in respect of the products concerned correspond.to 2 per cent of
corresponding domestic consumption in the base period and are increased in equal annual
instalments to 4 per cent of corresponding domestic consumption in the base period
until the beginning of the 10th year. Thereafter, the fevel of minimum access
opportunities resulting from this formula in the 10th year shall be maintained in the
Schedule of the developing couritry Member concerned; '

®) appropriate market access opportunities have been provided forin othe'r products under
this Agreement. o S ‘

8.~ Any negotiation on the question of whether there can be a continuation of the special treatment -
as set out in paragraph 7 after the end of the 10th year following the beginning of the implementation

“ period shall be initiated and completed within the time-frame of the 10th year itself following the
beginning of the implementation period. ' ‘

9. I it is agreed as a result of the negotiation referred to in paragraph § that a Member may
- continue to apply the special treatment, such Member shall confer additional and acceptable concessions
as determined in that negotiation, ‘ '

10, In the event that special treatment under paragraph 7 is not to be continued beyond the 10th
year following the beginning of the implementation period, the products concerned shall be subject
to ordinary customs duties, established on the basis of a tariff equivalent to be calculated in accordance
with the guidelines prescribed in the attachment hereto, which shall be bound in the Schedule of the
Member concerned. In other respects, the provisions of paragraph 6 shall apply as modified by the
relevant special and differential treatment accorded to developing country Members under this Agreement,



Guidelines for the Calculation of Tariff
Equivalents for the Specific Purpose Specified in
Paragraphs 6 and 10 of this Annex

. The calculation of the tariff equivalents, whether expressed as ad valorem or specific rates,
hall be made using the actual difference between internal and external prices in a transparent manner.
- Data used shall be for the years 1986 to 1988. Tariff equivalents:

(a) shall primarily be established at the four-digit level of the HS:

) shall be established at the six-digit or a more detailed ievel of the HS wherever
appropriate;

(c) shall generally be established for worked and/or prepared products by multiplying the
specific tariff equivalent(s) for the primary agricultural product(s) by the proportion(s)
in value terms or in physical terms as appropriate of the primary agricultural product(s)
in the worked and/or prepared products, and take account, where necessary, of any
additional elements currently providing protection to industry.

. External prices shall be, in general, actual average c.i.f. unit values for the importing country.
Where average c.i.f. unit values are not available or appropriate, external prices shall be either;

(@) appropriate average c.i.f. unit values of a near country; or

) estimated from average f,0.b. unit values of (an) appropriate major expdrter(s) adjusted
by adding an estimate of insurance, freight and other relevant costs to the importing-
country. ' ‘

... Theexternal prices shall generally be converted to domestic currencies using the annual average .
kmarket exchange rate for the same period as the price data,

.- The internal price shall generally be a representative wholesale price ruling in the domestic
market or an estimate of that price where adequate data is not available. .

The initial tariff equivalents may be adjusted, where necessary, to take account of differences
-quality or variety using an appropriate coefficient. '

Where a tariff equivalent resulting from these guidelines is negative or lower than the current .
foound rate, the initial tariff equivalent may be established at the current bound rate or on the basis
ational offers for that product.

Where an adjustment is made to the level of a tariff equivalent which would have resulted from
the sbove guidelines, the Member concerned shall afford, on request, full opportunities for consultation
Prith 2 view to negotiating appropriate solutions.



" AGREEMENT ON THE APPLICATION OF
SANITARY AND PHYTOSANITARY MEASURES

Members,

Reaffirming that no Member should be prevented from adopting or enforcing measures necessary
to protect human, animal or plant life or health, subject to the requirement that these measures are
not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination
between Members where the same conditions prevail or a disguised restriction on international trade;

Desiring to improve the human health, animal health and phytosanitary situation in all Members;

Noring that sanitary and phytosanitary measures are often applie»d on the basis of bilateral
agreements or protocols;

Desiring the establishment of a multilateral framework of rules and disciplines to guide the
development, adoption and enforcement of sanitary and phytosanitary measures in order to minimize
their negative effects on trade;

Recognizing the important contribution that international standards, guidelines and
recommendations can make in this regard; : : g

Desiring to further the use of harmonized sanitary and phytosanitary measures between Members,
on the basis of international standards, guidelines and recommendations developed by the relevant.
international organizations, including the Codex Alimentarius Commission, the International Office
of Epizootics, and the relevant international and regional organizations operating within the framework
of the International Plant Protection Convention, without requiring Members to change their appropriate
leveI of protection of human, animal or plant llfe or health;

Recognizing that developing country Members may encounter special difficulties in complying
with the: sanitary or. phytosanitary measures of importing Members, and as a consequence in access
to markets, and also in the formulation and application of sanitary or phytosanitary measures in their
own territories, and desiring to assist them in their endeavours in this regard;

Desiring therefore to elaborate rules for the application of the provisions of GATT 1994 which =~

relate to the use of sanitary or phytosanitary measures, in particular the provisions of Article XX()";

Hereby agree as follows:

'In this Agreement, reference to Anticle XX(b) includes also the chapeau of that Article.



Article 1
General Provisions

1. .This Agreement applies to all sanitary and phytosanitary measures which may, directly or
indirectly, affect international trade. Such measures shall be developed and applied in accordance with
the provisions of this Agreement. _ o -
2. For the purposes of this Agreement, the definitions provided' in Annex A shall apply.
3 The annexes are an integral part of this Agreement.
4. Nothing in this Agreement shall affect the rights of Members under the Agreement on Technical
Barriers to Trade with respect to measures not within the scope of this Agreement,

Article 2

Basic Rights and Obligations

1. Members have the right to take sanitary and phytosanitary measures necessary for the protection
of human, animal or plant life or health, provided that such measures are not inconsistent with the
provisions of this Agreement. : - .
2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent

necessary to protect human, animal or plant life or health, is based on scientific principles and is not
maintained without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.

3 Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or

unjustifiably discriminate between Members where identical or similar conditions prevail, including
between their own territory and that of other Members. Sanitary and phytosanitary measures shall
not be applied in a manner which would constitute a disguised restriction on international trade.

4, Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement
shall be presumed to be in accordance with the obligations of the Members under the provisions of
GATT 1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions
of Article XX(b). ' '
Article 3
" Harmonization

L To harmonize sanitary and phytosanitary measures on as wide a basis as possible, Members

~shall base their sanitary or phytosanitary measures on international standards, guidelines or

recommendations, where they exist, except as otherwise provided for in this Agreement, and in particular

' in paragraph 3.



2. Sanitary or phytosanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health,
“and presumed to be consistent with the relevant provisions of this Agreement and of GATT 1994,

3. Members may introduce or maintain sanitary or phytosanitary measures which resultin ahigher
level of sanitary or phytosanitary protection than would be achieved by measures based on the relevant
international standards, guidelines or recommendations, if there is a scientific justification, orasa
consequence of the level of sanitary or phytosanitary protection a Member determines to be appropriate
in accordance with the relevant provisions of paragraphs 1 through 8 of Article 5.* Notwithstanding
the above, all measures which result in a level of sanitary or phytosanitary protection different from
that which would be achieved by measures based on international standards, guidelines or
recommendations shall not be inconsistent with any other provision of this Agreement.

4, Members shall play a full part, within the limits of their resources, in the relevant international
organizations and their subsidiary bodies, in particular the Codex Alimentarius Commission, the
International Office of Epizootics, and the international and regional organizations operating within
the framework of the International Plant Protection Convention, to promote within these organizations
the development and periodic review of standards, guidelines and recommendations with respect to
all aspects of sanitary and phytosanitary measures.

5. The Committee on Sanitary and Phytosanitary Measures provided for in paragraphs 1 and 4

-of Article 12 (referred to in this Agreement as the "Committee”) shall develop a procedure to monitor
the process of international harmonization and coordinate efforts in this regard with the relevant
international organizations. ’

Article 4
Equivalence

I. Members shall accept the sanitary or phytosanitary measures of other Members as equivalent,
even if these measures differ from their own or from those used by other Members trading in the same
product, if the exporting Member objectively demonstrates to the importing Member that its measures
achieve the importing Member's appropriate level of sanitary or phytosanitary protection. For this
purpose, reasonable access shall be given, upon request, to the importing Member for inspection, testing
and other relevant procedures,

2. Members shall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreements on recognition of the equivalence of specified sanitary or phytosanitary measures.

*For the purposes of paragraph 3 of Article 3, there is a scientific justification if, on the basis of an examination and
cvaluation of available scientific information in conformity with the relevant provisions of this Agreement, a Member determines
that the relevant international standards, guidelines or recommendations are not sufficient to achieve its appropriate Jevel
of sanitary or phytosanitary protection. :



Article 5

Assessment of Risk and Determination of the Appropriate Level
of Sanitary or Phytosanitary Protection

1. - Members shall ensure that their sanitary or phytosanitary measures are based on an assessment,
as appropriate to the circumstances, of the risks to human, animal or plant life or health, taking into
account risk assessment techniques developed by the relevant international organizations.

2. In the assessment of risks, Members shall take into account available scientific evidence; relevant
processes and production methods; relevant inspection, sampling and testing methods; prevalence
of specific diseases or pests; existence of pest- or disease-free areas; relevant ecological and
-environmental conditions; and quarantine or other treatment.

3. In assessing the risk to animal or plant life or health and determining the measure to be applied
for achieving the appropriate level of sanitary or phytosanitary protection from such risk, Members
shall take into account as relevant economic factors: the potential damage in terms of loss of production
or sales in the event of the entry, establishment or spread of a pest or disease; the costs of control
or eradication inthe territory of the importing Member; and the relative cost-effectiveness of alternative
approaches to limiting risks.

4, Members should, when determining the appropriate level of sanitary or phytosanitary, protection,
take into account the objective of minimizing negative trade effects.

5. - With the objective of achieving consistency in the application of the concept of appropriate
level of sanitary or phytosanitary protection against risks to human life or health, or to animal and
plant life or health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it
considers to be appropriate in different sitvations, .if such distinctions resuit in discrimination or a
disguised restriction on international trade. Members shall cooperate in the Committee, in accordance
with paragraphs 1, 2 and 3 of Article 12, to develop guidelines to further the practical implementation
ofthis provision. Indeveloping the guidelines, the Committee shall take into account all relevant factors,
including the exceptional character of human health risks to which people voluntarily expose themselves.

6. Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or
phytosanitary measures to achieve theappropriate level of sanitaryor phytosanitary protection, Members
shall ensure that such measures are not more trade-restrictive than required to achieve their appropriate
level of sanitary or phytosanitary protection, taking into account technical and economic feasibility.?

1. In cases where relevant scientific evidence is insufficient, a Member may provisionally adopt
sanitary or phytosanitary measures on the basis of available pertinent information, including that from
the relevant international organizations as well as from sanitary or phytosanitary measures applied by
other Members. In such circumstances, Members shall seek to obtain the additional information
necessary for a more objective assessment of risk and review the sanitary or phytosanitary measure
accordingly within a reasonable period of time.

.8 _ When a Member has reason to believe that a specific sanitary or phytosanitary measure introduced
Or maintained by another Member is constraining, or has the potential to constrain, its exports and

*For purposes of paragraph 6 of Article 5, a measure is not more trade-restrictive than required unless there is another
measure, :wonably‘:vauable tking into account technical and economic feasibility, that achieves the appropriate level of
-, Sanitary or phytosanitary protection and is significantly less restrictive to trade.



the measure is not based on the relevant international standards, guidelines or recommendations, or
such standards, guidelines or recommendations do not exist, an explanation of the reasons for such
sanitary or phytosanitary measure may be requested and shall be provided by the Member maintaining

the measure.

Article 6

Adaptation to Regional Conditions, Including Pest- or Disease-Free Areas
and Areas of Low Pest or Disease Prevalence

1. Members shall ensure that their sanitary or phytosanitary measures are adapted to the sanitary
or phytosanitary characteristics of the area - whether all of a country, part of a country, or all or parts
of several countries - from which the product originated and to which the product is destined. In
assessing the sanitary or phytosanitary characteristics of a region, Members shall take into account,
inter alia, the level of prevalence of specific diseases or pests, the existence of eradication or control
programmes, and appropriatecriteriaor guidelines which may bedeveloped by therelevant international
organizations.

2. Members shall, in particular, recognize'the concepts of pest- or disease-free areas and areas
of low pest or disease prevalence. Determination of such areas shall be based on factors such as
geography, ecosystems, epidemiological surveillance, and the effectiveness of sanitary or phytosanitary
controls. - -

3. Exporting Members claiming that areas within their territories are pest- or disease-free areas
or areas of Jow pest or disease prevalence shall provide the necessary evidence thereof in order to
objectively demonstrate to the importing Member that such areas are, and are likely to remain, pest-
or disease-free areas or areas of low. pest or disease prevalence, respectively. For this purpose,
reasonable access shall be given, upon request, to the importing Member for inspection, testing and
other relevant procedures. :

Article 7
Transparency

Members shall notify changes in their sanitary or phytosanitary measures and shall provide
information on their sanitary or phytosanitary measures in accordance with the provisions of Annex B.

Article 8

Control, Inspection and Approval Procedures

Members shall observe the provisions of Annex C in the operation of control, inspection and
approval procedures, including national systems for approving the use of additives or for establishing

tolerances for contaminants in foods, beverages or feedstuffs, and otherwise ensure that their procedures
are not inconsistent with the provisions of this Agreement.



Article 9
Technical Assistance

1. . Members agree to facilitate the provision of technical assistance to other Members, especially

developing country Members, either bilaterally or through the appropriate international organizations,

. - Such assistance may be, inter alia, in the areas of processing technologies, research and infrastructure,

- including in the establishment of national regulatory bodies, and may take the form of advice, credits,
. donations and grants, including for the purpose of seeking technical expertise, training and equipment
‘1o allow such countries to adjust to, and comply with, sanitary or phytosanitary measures necessary
- to achieve the appropriate level of sanitary or phytosanitary protection in their export markets.

2. Where substantial investments are required in order for an exporting developing country Member
to fulfil the sanitary or phytosanitary requirements of an importing Member, the latter shall consider
providing such technical assistance as will permit the developing country Member to maintain and expand
its market access opportunities for the product involved.

Article 10
Special and Differential Treatment

1. In the preparation and application of sanitéry or phytosanitary measures, Members shall take
- account of the special needs of developing country Members, and in particular of the least-developed
country Members. .

2. Where the appropriate level of sanitary or phytosanitary protection allows scope for the phased
introduction of new sanitary or phytosanitary measures, longer time-frames for compliance should be
accorded on products of interest to developing country Members so as to maintain opportunities for
their exports.

3. With a view to ensuring that developing country Members are able to comply with the provisions
. of this Agreement, the Committee is enabled to grant to such countries, upon request, specified, time-
limited exceptions in whole or in part from obligations under this Agreement, taking into account their
financial, trade and development needs.

4, Members should encourage and facilitate the active participation of developing country Members
- in the relevant international organizations. _

Article 11
Consultations and Dispute Settlement

L 1. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the
. Dispute Settlement Understanding shall apply to consultations and the settlement of disputes under
“this Agreement, except as otherwise specifically provided herein,

2. In a dispute under this Agreement involving scientific or technical issues, a panel should seek
- advice from experts chosen by the panel in consultation with the parties to the dispute. To this end,
the panel may, when it deems it appropriate, establish an advisory technical experts group, or consult



the relevant international organizations, at the request of either party to the dispute or on its own
initiative. ,

3. Nothing in this Agreement shall impair the rights of Members under other international
agreements, including the right to resort to the good offices or dispute settlement mechanlsms of other
international organizations or established under any international agreement.

Article 12
Adniinisrrazion

1. A Committee on Sanitary and Phytosanitary Measures is hereby established to provide a regular
forum for consultations, It shall carry out the functions necessary to implement the provisions of this
Agreement and the furtherance of its objectives, in particular with respect to hannonu_anon The
Committee shall reach its decisions by consensus,

2. The Comrnittee shall encourage and facilitate ad hoc consultations or negotiations among .
Members on specific sanitary or phytosanitary issues. The Committee shall encourage the use of
international standards, guidelines or recommendations by all Members and, in this regard, shall sponsor
technical consultation and study with the objective of increasing coordination and integration between
international and national systems and approaches for approving the use of food additives or for
establishing tolerances for contaminants in foods, beverages or feedstuffs.
3. The Committee shall maintain close contact with the relevant international organizations in
the field of sanitary and phytosanitary protection, especially with the Codex Alimentarius Commission,
the International Office of Epizootics, and the Secretariat of the International Plant Protection Convention,
with the objective of securing the best available scientific and technical advice for the administration
of this Agreement and in order to ensure that unnecessary duplication of effort is avoided.

4, . The Committee shall develop a procedure to monitor the process of international harmonization
and the use of international standards, guidelines or recommendations. For this purpose, the Committee
should, in conjunction with the relevant international organizations, establish a list of interpational
standards, guidelines or recommendations relating to sanitary or phytosanitary measures which the
Committee determines to have a major trade impact. The list should include an indication by Members
of those international standards, guidelines or recommendations which they apply as conditions for
import or on the basis of which imported products conforming to these standards can enjoy access
to their markets. For those cases in which a Member does not apply an international standard, guideline
or recommendation as a condition for import, the Member should provide an indication of the reason
therefor, and, in particular, whether it considers that the standard is not stringent enough to provide
the appropriate level of sanitary or phytosanitary protection. If a Member revises its position, following
its indication of the use of a standard, guideline or recommendation as a condition for import, it should
provide an explanation for its change and so inform the Secretariat as well as the relevant international
organizations, unless such notification and explanation is given according to the procedures of Annex B.
5. In order to avoid unnecessary duplication, the Committee may decide, as approprlate o use
the information generated by the procedures, particularly for notification, which are in operation in
the re]evant international organizations. ‘

6.  The Committee may, on thebasis of an initiative from one of the Members, through appropriate
channels invite the relevant international organizations or their subsidiary bodies to examine specific




-
~.

" matters with respect to a particular standard, guideline or recommendation, including the basis of

explanations for non-use given according to paragraph 4,

:7. The Committee shall review the operation and implementation of this Agreement three years

_ after the date of entry into force of the WTO Agreement, and thereafter as the need arises. Where

appropriate, the Committee may submit to the Council for Trade in Goods proposals to amend the

- text of this Agreement having regard, inter alia, to the experience gained in its implementation,

Article 13
Implementation
Members are fully responsible under this Agreement for the observance of all obligations set

forth herein. Members shall formulate and implement positive measures and mechanisms in support
of the observance of the provisions of this Agreement by other than central government bodies: Members

.- shall take such reasonable measures as may be available to them to ensure that non-governmental entities

within their territories, as well as regional bodies in which relevant entities within their territories are

- members, comply with the relevant provisions of this Agreement. In addition, Members shall not

take measures which have the effect of, directly or indirectly, requiring or encouraging such regional

* or non-governmental entities, or local governmental bodies, to act in a manner inconsistent with the

‘provisions of this Agreement. Members shall ensure that they rely on the services of non-governmental

entities for implementing sanitary or phytosanitary measures only if these entities comply with the
provisions of this Agreement. :

Article 14
Final Provisions

Theleast-developed country Members may delay application of theprovisioﬁs ofthis Agreement

. fora period of five years following the date of entry into force of the WTO Agreement with respect

totheir sanitary or phytosanitary measures affecting importation or imported products. Other developing
country Members may delay application of the provisions of this Agreement, other than'paragraph 8

. of Article 5 and Article 7, for two years following the date of entry into force of the WTO Agreement
- with respect to their existing sanitary or phytosanitary measures affecting importation or imported

products, where such application is prevented by a lack of technical expertise, technical infrastructure

- Or resources,



ANNEX A

DEFINITIONS*
1. Sanitary or phytosanitary measure - Any measure applied:
(2) to protect animal or plant life or health within the territory of the Member from r:sks
' arising from the_entry, establishment or spread of pests, diseases, disease-carrying
organisms or disease-causing organisms,;

) 1o protect human or animal life or health within the territory of the Member from risks
arising from additives, contaminants, toxlns or disease-causing organisms in foods,
beverages or feedstuffs;

© to protect himan life.or health within the territory of the Member from risks arising -

: from diseases carried by animals, plants or products thereof, or from the entry,
establishment or spread of pests; or

d) to prevent or limit other damage within the termory of the Member from the entry,

estabhshmem or spread of pests.

Sanitary or phytosanitary measures include all relevant laws, decrees, regulations, requirements and
procedures including, inter alia, end product criteria; processes and production methods; testing,
inspection, certification and approval procedures; quarantinetreatments including relevant requirements -
associated with the transport of animals or plants, or with the materials necessary for their survival
during transport; provisions on relevant statistical methods, sampling procedures and methods of rnsk
assessment; and packaging and labelling requirements directly related to food safety.

2. Harmonization - The establishment, recogmtlon and application of common sanitary ‘and
phytosanitary measures by different Members.

3. International standards, gmdelmes and recommendations

(@)

(b)

(c)

'for food safety, the standards guidelines and recommendations established by the Codex

Alimentarius Commission relating to food additives, veterinary drug and pesticide
residues, contaminants; methods of analysis and sampling, and codes and gundelmes
of hygienic practice;

for animal health and zoonoses, the standards, guidelines and reéommendations
developed under the auspices of the International Office of Epizootics;

for plant health, the international standards, guidelines and recommendations developed
under the auspices of the Secretariat of the International Plant Protection Convention
in cooperation with regional organizations operating within the framework of the
International Plant Protection Convention; and

“For the purpose of these definitions, "animal” inciudes fish and wild fauna; “plant” includes forests and wild flora;
“pests” include weeds: and "contaminants” include pesticide and veleninary drug residues and extrancous matter.




) for matters not covered by the abave organizations, appropriate standards, gu idelines
and recommendations promuigated by other relevant international organizations open
for membership to all Members, as identified by the Committee.

4, | Risk assessment - The evaluation of the likelihood of entry, establishment or spread of a pest
or disease’ within the territory of an importing Member according to the sanitary or phytosanitary
. measures which might be applied, and of the associated potential biological and economic consequences,
- grtheevaluation of the potential for adverse effects on human or animal health arising from the presence
of additives, contaminants, toxins or disease-causing organisms in food, beverages or feedstuffs.

5. Appropriate level of sanftary or phytosanitary protection - The level of protection deemed

appropriate by the Member establishing a sanitary or phytosanitary measure to protect human, animal
or-plant life or health within its territory. R

;. NOTE: Many Members otherwise refer to this concept as the "acceptable level of risk".

6.. . Pest- or disease-free area - An area, whether all of 2 country, part of a country, or all or parts
- of several countries, as identified by the competent authorities, in which a specific pest or disease does
R not occur. ‘

£ NOTE: A pest- or disease-free areamay surround, be surrounded by, or be adjacent to an area - whether
' within part of a country or in a geographic region which includes parts of or all of several countries -
§: in which a specific pest or disease is known to occur but is subject to regiona! control measures such
as the establishment of protection, surveillance and buffer zones which will confine or eradicate the
pest or disease in question, ‘ :

1. Area of low pest or disease prevalence - An area, whether all of a country, part of a country,
ot all or parts of several countries, as identified by the competent authorities; in which a specific pest

r.disease occurs at low levels and which is subject to effective surveillance, control or eradication
measures.



ANNEX B

TRANSPARENCY OF SANITARY AND PHYTOSANITARY REGULATIONS

Publication of regulatians‘

1. Members shall ensure that all sanitary and phytosanitary regulations® which have been adopted
are published promptly in such a manner as to enable interested Members to become acquainted with
them. .

2. Except in urgent circumstances, Members shall allow a reasonable interval between tha
publication of a sanitary or phytosanitary regulation and its entry into force in order to allow time for
producers in exporting Members, and particularly in developing country Members, to adapt their products
and methods of production to the requirements of the importing Member. '

Enquiry points

3. Each Member shall ensure that one enquiry point exists which is responsible for the provision
of answers to all reasonable questions from interested Members as well as for the provision of relevant’
documents regarding:

(a) any sanitary or phytosanitary regulations adopted or proposed withip its-territory;

®) any control and inspection procedures, production and quarantine treatment, pesticide
tolerance and food additive approval procedures, which are operated within its territory;

{c) risk assessment procedures, factors taken into consideration, as well as the determination
of the appropriate ievel of sanitary or phytosanitary protection;

(<] the membership and participation of the Member, or of relevant bodies within its
territory, in international and regional sanitary and phytosanitary organizations and
systems, as well as in bilateral and multilateral agreements and arrangements within
the scope of this Agreement, and the texts of such agreements and arrangements.

4, Members shall ensure that where copies of documents are requested by interested Members,
they are supplied at the same price (if any), apart from the cost of delivery, as to the nauonals of the
Member concerned :

Notification procedures

5, Whenever an international standard, guideline or recommendation does not exist or the content
of a proposed sanitary or phytosanitary regulation is not substantially the same as the content of an
international standard, guideline or recommendation, and if the regulation may have a significant effect
on trade of other Members, Members shall:

*Sanitary and phytosanitary measures such as laws, decrees or ordinances which are applicable generally.

“When “nationals” are referred to in this Agreement, the term shall be deemed, in the case of a separate customs termitory
Member of the WTO, to mean persons, natural or legal, who are domiciled or who have a real and effective lnduslnal or
commercial establishment in that customs territory.



(a) publish a-notice at an early stage in such a manner as to enable interested Members
to become dcquainted with the proposal to introduce a particular regulation;

) notify other Members, through the Secretariat, of the products to be covered by the
regulation together with a brief indication of the objective and rationale of the proposed
regulation. Such notifications shall take place at an early stage, when amendments
can still be introduced and comments taken into account; :

{c) provide upon request to other Members copies of the proposed regulation and, whenever
' possible, identify the parts which in substance deviate from international standards. '
guidelines or recommendations;

d without discrimination, allow reasonable time for other Members to make comments
in writing, discuss these comments upon request, and take the comments and the results
of the discussions into account. :

6. However, where urgent problems of health protection arise or threaten to arise for a Member,
 that Member may omit such of the steps enumerated in paragraph 5 of this Annex as it finds necessary,
provided that the Member:

(a) immediately notifies other Members, through the Secretariat, of the particular regulation
and the products covered, with a brief indication of the objective and the rationale of
the regulation, including the nature of the urgent problem(s);

) provides, upon request, copies of the regulation to other Members:

(<) allows other Members to make comments in writing, discusses these comments upon
request, and takes the comments and the results of the discussions into account.

7‘.‘ Notifications to the Secretariat shall be in English, French or Spanish.

;- 8. Developed country Members shall, if requested by other Members, provide copies of the
. documents or, in case of voluminous documents, summaries of the documents covered by a specific
§ notification in English, French or Spanish.

b 9. The Secretariat shall promptly circulate copies of the notification to all Members and interested
- international organizations and draw the attention of developing country Members to any notifications
& relating to products of particular interest to them.

10.  Members shall designate 2 single central government authority as responsible for the
implementation, on the national level, of the provisions concerning notification procedures according
;‘-t‘o paragraphs 5, 6, 7 and 8 of this Annex. '

' General reservations

11, Nothing in this Agreement shali be construed as requiring:

(a) the provision of particulars or copies of drafts or the publication of texts other than
in the language of the Member except as stated in paragraph 8 of this Annex; or



(b) Members to disclose confidential information which would impede enforcement of
sanitary or phytosanitary legislation or which would prejudice the legitimate commercial
interests of particular enterprises.



; (a)

()

{c)
(d)
(e)
()
(g)

(h)

ANNEX C

CONTROL, INSPECTION AND APPROVAL PROCEDURES’

1 Members shall ensure, with respect to any procedure to check and ensure the fuifilment of
_sanitary or phytosanitary measures, that:

such procedures are undertaken and completed without undue delay and in no less

favourable manner for imported products than for like domestic products;

the standard processing period of each procedure is published or that the anticipated
processing period is communicated to the applicant upon request; when receiving an
application, the -competent body promptly examines the completeness of the
documentation and informs the applicant in a precise and complete manner of all
deficiencies; the competent body transmits as soon as possible the results of the
procedure in a precise and complete manner to the applicant so that corrective action
may be taken if necessary; even when the application has deficiencies, the competent
body proceeds as far as practicable with the procedure if the applicant so requests;
and that upon request, the applicant is informed of the stage of the procedure, with
any delay being explained;

information requirements are limited to what is necessary for appropriate control,
inspection and approval procedures, including for approval of the use of additives
or for the establishment of tolerances for contaminants in food, beverages or feedstuffs;

the confidentiality of information about imported products arising from or supplied

- in connection with control, inspection and approval is respected in a way no less

favourable than for domestic products and in such a2 manner that legitimate commercial
interests are protected; ‘

any requirements for control, inspection and approval of individual specimens of a
product are limited to what is reasonable and necessary; '

any fees imposed for the procedures on imported products are equitable in relation
to any fees charged on like domestic products or products originating in any other
Member and should be no higher than the actual cost of the service;

the same criteria should be used in the siting of facilities used in the procedures and
the selection of samples of imported products as for domestic products so as to minimize
the inconvenience to applicants, importers, exporters or their agents;

whenever specifications of a product are changed subsequent to its control and inspection
in light of the applicable regulations, the procedure for the modified product is limited
to what is necessary to determine whether adequate confidence exists that the product -
still meets the regulations concerned; and

’ 1 H " ] . . . . -
*Control, inspection and approval procedures include, infer alia, procedures for sampling, testing and centification.



)] a procedure exists to review complaints concerning the operation of such procedures
and to take corrective action when a complaint is justified.

Where an importing Member operates a system for the approval of the use of food additives or for
the establishment of tolerances for contaminants in food, beverages or feedstuffs which prohibits or
restricts access to its domestic markets for products based on the absence of an approval, the importing
Member shall consider the use of a relevant international standard as the basis for access until a final

determination is made.

2. Where a sanitary or phytosanitary measure specifies control at the level of production, the
Member in whose territory the production takes place shall provide the necessary assistance to facilitate
such control and the work of the contro!lmg authormes

3. Nothing in this Agreement shall prevent Members from carrying out reasonable inspection
within their own territories.
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AGREEMENT ON TEXTILES AND CLOTHING

Membefs,

" Recalling that Ministers agreed at Punta del Este that "negotiations in the area of textiles and

' clothing shall aim to formulate modalities that would permit the eventual integration of this sector into
- GATT on the basis of strengthened GATT rules and disciplines, thereby also contributing to the objective

of further liberalization of trad_e"; 7 "

Recalling also that in the April 1989 Decision of the Trade Negotiations Committee it was

. agreed that the process of integration should commence following the conclusion of the Uruguay Round
- of Multilateral Trade Negotiations and should be progressive in character; :

Recalling further that it was agreed that special treatment should be accorded to the least-

~ developed country Members;

Hereby agree as follows:

3

Article 1

1. This Agreement sets out provisions to be applied by Members during a transition period for

 the integration of the textiles and clothing sector into GATT 1994,

2, Members agree to use the provisions of paragraph 18 of Article 2 and paragraph 6(b) of Article 6

in such a way as to permit meaningful increases in access possibilities for small suppliecs and the

- development of commercially significant trading opportunities for new entrants in the field of textiles

g

and clothing trade.'

3, Members shall have due regard to the situation of those Members which have not accepted
. the Protocols extending the Arrangement Regarding International Trade in Textiles (referred to in this
. Agreement as the "MFA") since 1986 and, to the extent possible, shall afford them special treatment

in applying the provisions of this Agreement.

- 4, Members agree that the particular interests of the cotton-producing exporting Members should,
in consultation with them, be reflected in the implementation of the provisions of this Agreement.

s, Inorder to facilitate the integration of the textiles and clothing sector into GATT 1994, Members
+ should allow for continuous autoromous industrial adjustment and increased competition in their markets.

6. Unless otherwise provided in this Agreement, its provisions shall not affect the rights and -

- obligations of Members under the provisions of the WTO Agreement and the Multilateral Trade
- ‘Agreements.

7. The textile and clothing products to which this Agreement applies are set out in the Annex.

To the extent possible, exports from a least-developed country Member may also benefit from this provisidn;



 Article 2

l. All quantitative cestrictions within bilateral agreements maintained under Article 4 or notified
under Article 7 or 8 of the MFA in force on the day before the entry into force of the WTO Agreement
shall, within 60 days following such entry into force, be notified in detail, including the restraint levels,

growth rates and flexibility provisions, by the Members maintaining such restrictions to the Textiles:

Monitoring Body provided for in Article 8 (referred to in this- Agreement as the “TMB"). Members
agree that as of the date of entry into force of the WTO Agreement, all such restrictions maintained
between GATT 1947 contracting parties, and in place on the day before such entry into force, shall
be governed by the provisions of this Agreement.

2.0 The TMB shall circulate these notifications td all Members for their informatiOn'.' Itis dpen
" {0 any Member to bring to the attention of the TMB, within 60 days of the circulation of the notifications,

any observations it deems appropriate with regard to such notifications. Such observations shall be.

circulated to the other Members for their information. The TMB may make recommendations, as
appropriate, to the Members concerned. : ‘

3. When the 12-moath period of restrictions to be notified under paragraph 1 does not coincide
with the 12-month period immediately preceding the date of entry into force of the WTO Agreement,
the Members concerned should mutually agree on arrangements to bring the period of restrictions into
line with the agreement year?, and to establish nqtional base levels of such restrictions in order to
imptement the provisions of this Article. Concerned Members agree to enter into consultations promptly
upon request with a view to reaching such mutual agreement. Any such arrangements shall take into
account, inter alia, seasonal patterns of shipments in recent years. The results of these consultations
shall be notified to the TMB, which shall make such recommendations as it deems appropriate to the
Members concerned. : ‘

4, The restrictions notified under paragraph ! shall be deemed to constitute the totality of such
restrictions applied by the respective Members on the day before the entry into force of the WTO
Agreement. No new restrictions in terms of products or Members shall be introduced except under
the provisions of this Agreement or relevant GATT 1994 provisions.> Restrictions not notified within
60 days of the date of entry into force of the WTO Agreement shall be terminated forthwith.

5. Any unilateral measure taken under Article 3 of the MFA prior to the date of entry into force
of the WTO Agreement may remain in effect for the duration specified therein, but not exceeding
12 months, if it has been reviewed by the Textiles Surveillance Body (referred to in this Agreement
as the "TSB") established under the MFA. Should the TSR not have had the opportunity to review
any such unilateral measure, it shall be reviewed by the TMB in accordance with the rules and procedures
governing Article 3 measures under the MFA. Any measure applied under an MFA Article 4 agreement
prior to the date of entry into force of the WTO Agreement that is the subject of a dispute which the
TSB has not had the opportunity to review shall also be reviewed by the TMB in accordance with the
MFA rules and procedures applicable for such a review. '

6. On the date of entry into force of the WTO Agreement, each Member shall integrate into GATT
1994 products which accounted for not fess than 16 per cent of the total volume of the Member's 1990
imports of the products in the Annex, in terms of HS lines or categories. The products to be integrated
shall encompass products from each of the following four groups: tops and yarns, fabrics, made-up
textile products, and clothing.

*The "agreement year” is defined 10 mean a 12-month period beginning from the date of entry into force of the WTO
Agreement and at the subsequent 12-month intervals. : '

he relevant GATT 1994 provisions shall not include Article XIX in respect of produets not yet integrated into GATT 1994,
except a5 specifically provided in paragraph 3 of the Annex.
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7. Full details of the actions to be taken pursuant to paragraph 6 shall be notified by the Members
concerned according to the following:

{a) Members maintaining restrictions faliing under paragraph 1 undertake, notwithstanding
the date of entry into force of the WTO Agreement, to notify such details to the GATT
Secretariat not later than the date determined by the Ministerial Decision of
15 April 1994, The GATT Secretariat shall promptly cifculate these notifications to
the other participants for information. These notifications will be made available to
the TMB, when established, for the purposes of paragraph 21: o

®) Members which have, pursuant to paragraph 1 of Article 6, retained the right to use
the provisions of Article 6, shall notify such details to the TMB not later than 60 days

. following the date of entry into force of the WTO Agreement, or, in the case of those
Members covered by paragraph 3 of Article 1, not later than at the end of the 12th

month thatthe WTO Agreement is in effect. The TMB shall circulate these notifications

to the other Members for information and review them as provided in paragraph 21,

8. The remaining products, i.e. the products not integrated into GATT 1994 under paragraph 6,
shall be integrated, in terms of HS lines or categories, in three stages, as follows:

(a) on the first day of the 37th month that the WTO Agreement is in effect, products which
accounted for not less than 17 per cent of the total volume of the Member's 1990
imports of the products in the Annex. The products to be integrated by the.Members
shall encompass products from each of the following four groups: tops and yarns,
fabrics, made-up textile products, and clothing;

(b)  onthefirst day of the 85th month that the WTO Agreement is in effect, products which
accounted for not less than 18 per cent of the total volume of the Member’s 1990
imports of the products in the Annex. The products to be integrated by the Members
shall encompass products from each of the following four groups: tops and yarns.
fabrics, made-up textile products, and clothing; '

(c) * on the first day of the 121st month that the WTO Agreement is in effect, the textiles
~ . and clothing sector shall stand integrated into GATT 1994, all restrictions under this
" Agreement having been eliminated.

9. Members which have notified, pursuant to paragraph 1 of Article 6, their intention not to retain
the right to use the provisions of Article 6 shall, for the purposes of this Agreement, be deemed 10
have integrated their textiles and clothing products into GATT 1994. Such Members shall, therefore,
be exempted from complying with the provisions of paragraphs 6 to 8§ and (1. :

10.  Nothing in this Agreement shali prevent a Member which has submitted an integration programme
pursuant to paragraph 6 or 8 from integrating products into GATT 1994 earlier than provided for in
such a programme. However, any such integration of products shall take effect at the beginning of
an agreement year, and details shall be notified to the TMB at least three months prior thereto for
circulation to all Members. '

11. The respective programmes of integration, in pursuance of paragraph 8, sh.all be notified in
detail to the TMB at least 12 months before their coming into effect, and circulated by the TMB to
all Members. ' .

12 The base levels of the restrictions on the relnaining products, mentioned in paragraph 8, shall

be the restraint levels referred to in paragraph 1.



13. During Stage 1 of this Agreement (from the date of entry into force of thc WTO Agreement
to the 3¢th month that it is in effect, inclusive) the level of each restriction under MFA bilateraj
agreements in force for the 12-month period prior to the date of entry into force of the WTQ Agreement
shall be increased annually by not less than the growth rate established for the respectlve restrictions,

increased by 16 per cent.

14. Except where the Council for Trade in Goods or the Dispute Settlement Body decides otherwise
under paragraph 12 of Article 8, the level of each remaining restriction shall be increased annually -
during subsequent stages of this Agreement by not less than the following:

(a) for Stage 2 (from the 37th to the 84th month that the WTO Agreement is in effect,
inclusive), the growth rate for the respective restrictions during Stage 1, increased by -
25 per ceat;

) for Stage 3 (from the 85th to the 120th month that the WTO Agreement is in effect,
inclusive), the growth rate for the respective restrictions during Stage 2, increased by
27 per cent,

15. Nothing in this Agreement shall prévent 2 Member from eliminating any restriction maintained
pursuant to this Article, effective at the beginning of any agreement year during the transition period,

prov1ded the exportmg Member concerned and the TMB are notified at least three months prior to
the elimination coming into effect. The period for prior notification may be shortened to 30 days with
the agreement of the restrained Member. The TMB shall circulate such notifications to ali Members.
In considering the elimination of restrictions as envisaged in this paragraph, the Members coucerned o
shall take into account the treatment of similar exports from other Members.

16. Flexibility provisions, i.e. swing, carryover and carry forward, applicable to all restrictions
maintained pursuant to this Article, shall be the same as those provided for in MFA bilateral agreements
for the 12-month period prior to the entry into force of the WTO Agreement. No quantitative limits
shall be placed or maintained on the combined use of swing, carryover and carry forward.

17. Administrative arrangements, as deemed hecessary in relation 10 the-implementation of any
provision of this Article, shall be a matter for agreement between the Members concerned. Any such
arrangements shall be notified to the TMB.

18. As regards those Members whose exports are subject to restrictions on the day before the entry
into force of the WTO Agreement and whose restrictions represent 1.2 per cent or less of the total
volume of the restrictions applied by an importing Member as of 31 December 1991 and notified under
this Article, meaningful improvement in access for their exports shall be provided, at the entry into
force of the WTO Agreement and for the duration of this Agreement, through advancement by one
stage of the growth rates set out in paragraphs 13 and 14, or through at least equivalent changes as
may be murtually agreed with respect to a different mix of base levels, growth and flexibility provisions.
Such improvements shall be notified to the TMB.

19. In any case, during the duration of this Agreement, in which a safeguard measure is initiated
by a Member under Article XIX of GATT 1994 in respect of a particular product during a period of
one year immediately following the integration of that product into GATT 1994 in accordance with
the provisions of this Aricle, the provisions of Article XIX, as interpreted by the Agreement on
Safeguards, will apply, save as set out in paragraph 20.

20. Where such a measure is applied using non-tariff means, the importing Member concerned
shall apply the measure in a manner as set forth in paragraph 2(d) of Article XIII of GATT 1994 at
the request of any exporting Member whose exports of such products were subject to restrictions under
this Agreement at any time in the one-year period immediately prior to the initiation of the safeguard
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" measure. The exporting Member concerned shall administer such a measure. The applicable leve

shall not reduce the relevant exports below the level of a recent representative period, which shal}
normally be the average of exports from the Member concerned 1n the last three representative years

- for which statistics are available. Furthermore, when the safeguard measure is applied for more thapn

one year, the applicable level shall be progressively liberalized at regular intervals during the period
of application. Insuch cases the exporting Member concerned shall not exercise the right of suspending

~ substantially equivalent concessions or other obligations under paragraph 3(2) of Article XIX of GATT

1994, ‘

2L The TMB shall keep under review the imp!ementatfbn of this Article. It shall, at the request
of any Member, review any particular matter with reference to the implementation of the provisions
- of this Article. It shall make appropriate recommendations or findings within 30 days to the Member

or Members concerned, after inviting the participation of such Members.

Article 3

1. Within 60 days following the date of entry into force of the WTO Agreement, Members
maintaining restrictions* on textile and clothing products (other than restrictions maintained under the

. MFA and covered by the provisions of Article 2), whether consistent with GATT 1994 or not, shall
. (a) notify them in detail to the TMB, or (b) provide to the TMB notifications with respect to them
- which have been submitted to any other WTO body. The notifications should, wherever applicable,
provide information with respect to any GATT 1994 justification for the restrictions, including GATT
. 1994 provisions on which they are based. : : ‘

2 Members maintaining restrictions falling under paragraph 1, except those justified under a GATT
. 1994 provision, shall either: ‘ . ‘

(a) bring them into conformity with GATT 1994 within one year following the entry into
force of the WTQ Agreement, and notify this action to the TMB for its information;
“or - .

{b) phase them out progressively according to a programme to be presented to the TMB
by the Member maintaining the restrictions not later than six months after the date
of entry into force of the WTO Agreement. This programme shall provide for all
restrictions to be phased out within a period not exceeding the duration of this
Agreement. The TMB may make recommendations to the Member concerned with
respect to such a programme. '

3. During the duration of this Agreement, Members shall provide to the TMB, for its information,

 notifications submitted to any other WTO bodies with respect to any new restrictions or changes in

existing restrictions on textile and clothing products, taken under any GATT 1994 provision, within

. 60 days of their coming into effect.

4, It shall be open to any Member to make reverse notifications to the TMB, for its information,
 inregard to the GATT 1994 justification, or in regard to any restrictions that may not have been notified
. under the provisions of this Article. Actions with respect to such notifications may be pursued by
. any Member under relevant GATT 1994 provisions or procedures in the appropriate WTO body.

‘Restrictions denote all unilateral quantitalive restrictions, bilaleral arrangements and other measurcs having a similar

: '_tffcct.



5. The TMB shall circulate the notifications made pursuant to this Aricle to all Members for
their information. :

Article 4

i. Restrictions referred to in Article 2, and those applied under Article 6, shall be administered
by the exporting Members. Importing Members shall not be obliged to accept shipments in excess
of the restrictions notified under Article 2, or of restrictions applied pursuant to Article 6.

2. Members agree that the introduction of changes, such as changes in practices, rules, procedures
and categorization of textile and clothing products, including those changes relating to the Harmonized
System, in the implementation or administration of those restrictions notified or applied under this
Agreement should not: upset the balance of rights and obligations between the Members concerned
under this Agreement; adversely affect the access available to a Member; impede the full utilization
of such access; or disrupt trade under this Agreement, '

3. If a product which constitutes only part of a restriction is notified for integration pursuant tc.
the provisions of Article 2, Members agree that any change in the level of that restriction shall not
upset the balance of rights and obligations between the Members concerned under this Agreement.

4. When changes mentioned in paragraphs 2 and 3 are necessary, however, Members agree that
the Member initiating such changes shall inform and, wherever possible, initiate consuitations with
the affected Member or Members prior to the implementation of such changes, with a view to reaching
a mutually acceptable solution regarding appropriate and equitable adjustment.- Members further agres
that where consultation prior to implementation is.not feasible, the Member initiating such changes
will, at the request of the affected Member, consult, within 60 days if possible, with the Members
concerned with a view to reaching a mutuatly satisfactory solution regarding appropriate and equitable
adjustments. If a mutually satisfactory solution is not reached, any Member involved may refer the
matter to the TMB for recommendations as provided in Article 8. Should the TSB not have had the
opportunity to review a dispute concerning such changes introduced prior to the entry into force of
the WTO Agreement, it shall be reviewed by the TMB in accordance with the rules and procedures
of the MFA applicable for such a review. -

Article 5

1. Members agree that circumvention by transshipment, re-routing, false declaration concerning
country or place of origin, and falsification of official documents, frustrates the implementation of
this Agreement to integrate the textiles and clothing sector into GATT 1994. Accordingly, Members
should establish the necessary legal provisions and/or administrative procedures to address and take
action against such circumvention. Members further agree that, consistent with their domestic laws
and procedures, they will cooperate fully to address problems arising from circumvention.

2. Should any Member believe that this Agreement is being circumvented by transshipment, re-.
routing, false declaration concerning country or place of origin, or falsification of official documents,

' apd that no, or inadequate, measures are being applied to address and/or to take action against such

clrct.xmvention, that Member should consult with the Member or Members concerned with a view to

seeking a mutually satisfactory solution. Such consultations should be held promptly, and within 30 days

when possible. If a mutually satisfactory solution is not reached, the matter lﬁay be referred by any

Member involved to the TMB for recommendations.

1 Membf.:rs agree 10 take necessary action, consistent with their domestic laws and procedures,
to prevent, to investigate and,'where appropriate, to take legal and/or administrative action against



circumvention practices within their territory. Members agree to cooperate fully, consistent with their
domestic laws and procedures, in instances of circumvention or alleged circumvention of this Agreement,
to establish the relevant facts in the places of import, export and, where applicable, transshipment.
It is agreed that such cooperation, consistent with domestic laws and procedures, will include:
investigation of circumvention practices which increase restrained exports to the Member maintaining
such restraints; exchange of documents, correspondence, reports and other relevant information to
the extent available; and facilitation of plant visits and contacts, upon request and on a case-by-case
basis. Members should endeavour to clarify the circumstances of any such instances of circumvention
or alleged circumvention, including the respective roles of the exporters or impaorters involved.

4. Where, as aresult of investigation, there is sufficient evidence that circumvention has occurred
(e.g. where evidence is available concerning the country or place of true origin, and the circumstances
of such circumvention), Members agree that appropriate action, to the éxtent necessary to address the
problem, should be taken. Such action may include the denial of entry of goods or, where goods have
entered, having due regard to the actual circumstances and the involvement of the country or place
of true origin, the adjustment of charges to restraint levels to reflect the true country or place of origin.

- Also, where there is evidence of the involvement of the territories of the Members through which the
goods have been transshipped, such action may include the introduction of restraints with respect to
such Members. Any such actions, together with their timing and scope, may be taken after consuitations
held with a view to arriving at a mutually satisfactory solution between the concerned Members and
shall be notified to the TMB with full justification. The Members concerned ‘may agree on other
remedies in consultation. Any such agreement shall also be notified to the TMB, and the TMB may
make such recommendations to the Members concerned as it'deems appropriate. 1If a mutually
satisfactory solution is not reached, any Member concerned may refer the matter to the TMB for prompt
review and recommiendations. '

5. Members note that some cases of circumvention may involve shipments transiting through
countries or places with no changes or alterations made to the goods contained in such shipments in
the places of transit. They note that it may not be generally practicable for such places of transit to
exercise control over such shipments.

6. Members agree that false declaration concerning fibre content, quantities, description or
classification of merchandise also frustrates the objective of this Agreement. Where there is evidence
that any such false declaration has been made for purposes of circumvention, Members agree that
appropriate measures, consistent with domestic Jaws and procedures, should be taken against the exporters
or importers involved. Should any Member believe that this Agreement is being circumvented by such
false declaration and that no, or inadequate, administrative measures are being applied to address and/or
to take action against such circumvention, that Member should consult promptly with the Member
involved with a view to seeking a mutually satisfactory solution. If such a solution is not reached,
the matter may be referred by any Member involved to the TMB for recommendations. This provision
is not intended to prevent Members from making technical adjustments when inadvertent errors in
declarations have been made.

Article 6

I. Members recognize that during the transition period it may be necessary to apply a specific
transitional safeguard mechanism (referred to in this Agreement as “transitional safeguard™). The
transitional safeguard may be applied by any Member to products covered by the Annex, except those
integrated into GATT 1994 under the provisions of Article 2. Members not maintaining restrictions
falling under Article 2 shall notify the TMB within 60 days following the date of entry into force of
the WTO Agreement, as to whether or not they wish to retain the right to use the provisions of this
Article, Members which have not accepted the Protocols extending the MFA since 1986 shall make
such notification within 6 months following the entry into force of the WTQ Agreement. The transitional



safeguard should be applied as sparingly aspossib!e, consistently with the provisions of this Anicle
and the effective implementation of the integration process under this Agreement.

2. Safeguard action may be taken under this Article when, on the basis of a determination by
a Member®, it is demonstrated that a particular product is being imported into its territory in such

" increased quantities as to cause serious damage, or actual threat thereof, 1o the domestic industry
producing like and/or directly competitive products. Serious damage or actual threat thereof must
demonstrably be caused by such increased quanm:es in total imports of that product and not hy such
other factors as technological changes or changes in consumer preference.

3 In making a determination of serious damage, or actual threat thereof, as referred to in
paragraph 2, the Member shail examine the effect of those imports on the state of the particular industry,

as reflected in changes in such relevant economic variables as output, productivity, utilization of capacity,
inventories, market share, exports, wages, employment, domestic prices, profits and investment; none
of which, either alone or combined with other factors, can necessarily give decisive guida_nce.

4, Any measure invoked pursuant tothe provisions of this Article shall be applied on a Member-by-
Member basis. The Member or Members to whom serious damage, or actual threat thereof, referred
to in paragraphs 2 and 3, is attributed, shall be determined on the basis of a sharp and substantial
increase in imports, actual or imminent®, from such a Member or Members individually, and on the
basis of the level of imports as compared with imports from other sources, market share, and import
and domestic prices at a comparable stage of commercial transaction; none of these factors, either
alone or combined with other factors, can necessarily give decisive guidance, Such safeguard measure
shall not be applied to the exports of any Member whose exports of the particular product are already
under restraint under this Agreement. . ‘

5. The periodr.of ‘validity of a determination of serious damage or actual threat thereof for the
purpose of invoking safeguard action shall not exceed 90 days from the date of initial notification as -
set forth in paragraph 7.

6. In the application of the transitional safeguard, particular account shall be taken of the interests
of exporting Members as set out below:

(@)  least-developed country Members shall be accorded treatment s:gmﬁcantly more
favourable than that provided to the other groups of Members referred to in this
paragraph, preferably in all its elements but, at least, on overal! terms;

) Members whose total volume of textile and clothing exports is small in comparison
with the total volume of exports of other Members and who account for only a small
percentage of total imports of that product into the importing Member shall be accorded
differential and more favourable treatment in the fixing of the economic terms provided.
in paragraphs 8, 13 and 14. For those suppliers, due account will be taken, pursuant
to paragraphs 2 and 3 of Article 1, of the future possibilities for the development of
their trade and the need to allow commercial quantities of imports from them;

‘A customs union may apply  safcguard measure as a single unit or on behalf of a member State. When & cusioms. "
union applies a safeguard measure &s a single unit, atl the requirements for the determination of serious damage or actual
threat thereof.under this Agreement shalf be based on the conditions existing in the customs union as a whole, When a safeguard
© measure is applied on behalf of s member State, all the requirements for the determination of serious damage, or actual threat
thereof, shall be based on the conditions existing in that member State and the measure shall be limited to that member State.

.‘Such an imminent increase shall be 1 measurable one and shall not be determined to exist on the basis of allegation,
conjecture of tnere possibility arising, for example, (rom the existence of production capacity in the exporting Members,



{c) with respect to wool products from wool-producing developing country Members whose -
economy and textiles and clothing trade are dependent on the wool séctor, whose total
textile and clothing exports consist almost exclusively of wool products, and whose
volume of textiles and clothing trade is comparatively small in the markets of the
importing Members, special consideration shall be given to the export needs of such
Members when considering quota levels, growth rates and flexibility;

{d) more favourable treatment shall be accorded to re-imports by a Member of textile and.

clothing products which that Member has exported to another Member for processing
- and subsequent reimportation, as defined by the laws and practices of the importing
o Member, and subject to satisfactory control and certification procedures, when these
products are imported from a Member for which this type of trade represents a
significant proportion of its total exports of textiles and clothing,
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S ‘The Member proposing to take safeguard action shall seek consultations with the Member or
-+ Members which would be affected by such action. The request for consultations shall be accompanied
. by specific and relevant factual information, as up-to-date as possible, particularly in regard to: (a) the
 factors, referred to in paragraph 3, on which the Member invoking the action has based its determination
_of the existence of serious damage or actual threat thereof; and (b) the factors, referred to in paragraph
"4, on the basis of which it proposes to invoke the safeguard action with respect to the Member or
. Members concerned. Inrespect of requests made under this paragraph, the information shall be related,
. as closely as possible, to identifiable segments of production and to the reference period set out in
. Paragraph 8. The Member invoking the action shall also indicate the specific level at which imports
- of the product in question from the Member or Members concerned are proposed to be restrained;
~suchlevel shall not be lower than the level referred to in paragraph 8. The Member seeking consultations
‘shall, at the same time, communicate to the Chairman of the TMB the request for consultations, including
" all the relevant factual data outlined in paragraphs 3 and 4, together with the proposed restraint level.
. The Chairman shall inform the members of the TMB of the request for consultations, indicating the
requesting Member, the product in question and the Member having received the request. The Member
or Members concerned shall respond to this request promptly and the consultations shall be held without
- delay and normally be completed within 60 days of the date on which the request was received,

8. If, in the consultations, there is mutual understanding that the situation calls for restraint on
- -the exports of the particular product from the Member or Members concerned, the level of such restraint
shall be fixed at a level not lower than the actual level of exports or imports from the Member concerned
during the 12-month period terminating two months preceding the month in which the request for
consultation was made. :

9. Details of the agreed restraint measure shall be communicated to the TMB within 60 days from
the date of conclusion of the agreement. The TMB shall determine whether the agreement is justified
in accordance with the provisions of this Article. In order to make its determination, the TMB shall
.-have available to it the factual data provided to the Chairman of the TMB, referred to in paragraph 7,
as well as any other relevant information provided by the Members concerned. The TMB may make
-such recommendations as it deems appropriate to the Members concerned.

10, If, however, after the expiry of the period of 60 days from the date on which the request for
consultations was received, there has been no agreement between the Members, the Member which
proposed to take safeguard action may apply the restraint by date of import or date of export, in
. dccordance with the provisions of this Article, within 30 days following the 60-day period for
-consultations, and at the same time refer the matter to the TMB. It shall be open to either Member
1o refer the matter to the TMB before the expiry of the period of 60 days. In either case, the TMB’
- shall promptly conduct an examination of the matter, including the determination of serious damage,
or actual threat thereof, and its causes, and make appropriate recommendations to the Members concerned
within 30 days. In order to conduct such examination, the TMB shall have available to it the factual
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data provided to the Chairman of the TMB, referred to in paragraph 7, as well as any other relevant
information provided by the Members concerned. - '

11. In highly unusual and critical circumstances, where delay would cause damage which would
be difficult to repair, action under paragraph 10 may be taken provisionally on the condition that the
request for consultations and notification to the TMB shall be effected within no more than five working .
days after taking the action. In the case that consultations do not produce agreement, the TMB shall
be notified at the conclusion of consultations, but in any case no later than 60 days from the date of -
the implementation of the action. The TMB shall promptly conduct an examination of the matter,
and make appropriate recommendations to the Members concerned within 30 days. In the case that
consultations do produce agreement, Members shall notify the TMB upon conclusion but, in any case,
no later than 90 days from the date of the implementation of the action. The TMB may make such
recommendations as it deems appropriate to the Members concerned.

12. A Member may maintain measures invoked pursuant to the provisions of this Article: {a) for.
up to three years without extension, or (b) until the product is integrated into GATT 1994, whichever

comes first.

13. Should the restraint measure remain in force for a period exceeding one year, the level for
subsequent years shall be the level specified for the first year increased by a growth rate of not less
than 6 per cent per annum, unless otherwise justified to the TME. The restraint level for the product
concerned may be exceeded in either year of any two subsequent years by carry forward and/or carryover
of 10 per cent of which carry forward shall not represent more than 5 per cent. No quantitative limits
shall be placed on the combined use of carryover, carry forward and the provision of paragraph 14.

14, When more than one product from another Member is placed under restraint under this Article
by a Member, the level of restraint agreed, pursuant to the provisions of this Article, for each of these
products may be exceeded by 7 per cent, provided that the total exports subject to restraint do not exceed
the total of the levels for all products so restrained under this Arficle, on the basis of agreed common
units. Where the periods of application of restraints of these products do not coincide with each other.
this provision shall be applied to any overlapping period on a pro rata basis.

15. If a safeguard action is applied under this Article to a product for which a restraint was previously
in place under the MFA during the 12-month period prior to the entry into force of the WTO Agreement,
or pursuant to the provisions of Article 2 or 6, the level of the new restraint shall be the level provided
for in paragraph 8 unless the new restraint comes into force within one year of:

(a) the date of notification referred to in paragraph 15 of Article 2 for the elimination of
the previous restraint; or

() the date of removal of the previous restraint put in place pursuant to the provisions
of this Article or of the MFA ‘

in vyhich case the level shall not be less than the higher of (i) the levél of restraint for the last 12-month
period during which the product was under restraint, or (if) the level of restraint provided for in
paragraph 8. ’

16. When a Member which is not maintaining a restraint under Article 2 decides to 2pply a restraint
pursuant to the provisions of this Article, it shall establish appropriate arrangements which: (a) take
full account of such factors as established tariff classification and quantitative units based on normal
commercial practices in export and import transactions, both as regards fibre composition and in terms
of competing for the same segment of its domestic market, and (b) avoid over-categorization. The

request for consultations referred to in paragraphs 7 or 11 shall include full information on such
arrangements. : '



Anticle 7

¥ As part of the integration process and with reference to the specific commitments undertaken |
- 'by the Members as a result of the Uruguay Round, all Members shall take such actions as may be
necessary to abide by GATT 1994 rules and disciplines so as to: ' -

‘ (a) achieve improved access to markets for textile and clothing products through such
L measures as tariff reductions and bindings, reduction or elimination of non-tariff barriers,
and facilitation of customs, administrative and licensing formalities; :

()] ensure the application of policies relating to fair and equitable trading conditions as
regards textiles and clothing in such areas as dumping and anti-dumping rules and
procedures, subsidies and countervailing measures, and protection of intellectual property
rights; and '

(c) avoid discrimination against imports in the textiles and clothing sector when taking
measures for general trade policy reasons. '

Such actions shall be without prejudice to the rights and obligations of Members under GATT 1994,

2. Members shall notify to the TMB the actions referred to in paragraph 1 which have a bearing
on the implementation of this Agreement. ' To the extent that these have been notified to other WTO
bodies, a summary, with reference to the original notification, shall be sufficient to fulfil the-requirements
under this paragraph. It shall be open to any Meniber to make reverse notifications to the TMB.

3 Where any Member considers that another Member has not taken the actions referred to in
paragraph 1, and that the balance of rights and obligations under this Agreement has been upset, that
Member may bring the matter before the relevant WTO bodies and inform the TMB. Any subsequent
 findings or conclusions by the WTO bodies concerned shall form a part of the TMB’s comprehensive
report. :

Article 8

L. In order to supervise the implementation of this Agreement, to examine all measures taken
under this Agreement and their conformity therewith, and to take the actions specifically required of
it by this Agreement, the Textiles Monitoring Body ("TMB") is hereby established, The TMB shall
consist of a Chairman and 10 members. Its membership shall be balanced and broadly representative
of the Members and shall provide for rotation of its members at appropriate intervals. The members
‘shall be appointed by Members designated by the Council for Trade in Goods to serve on the TMB,
discharging their function on an ad personam basis. '

2 The TMB shall develop its own working procedures. It is understood, however, that consensus
- within the TMB does not require the assent or concurrence of members appointed by Members involved
in an unresolved issue under review by the TMB.

3. The TMB shall be considered as a standing body and shall meet as necessary to carry out the
- functions required of it under this Agreement. It shall rely on notifications and information supplied
by the Members under the relevant Articles of this Agreement, supplemented by any additional
information or necessary details they may submit or it may decide to seek from them. It may also
rely on notifications to and reports from other WTO bodies and from such other sources as it may
deem appropriate. :

%



4, Members shall afford to each other adequate opportunity for consultations with respect to any
matters affecting the operation of this Agreement.

5. In the absence of any mutually agreed solution in the bilateral consultations provided for in
this Agreement, the TMB shall, at the request of either Member, and following a thorough and prompt
consideration of the matter, make recommendauons to the Members concemed

6. At the request of any Member, the TMB shall review promptly any particular matter which
that Member considers to be detrimental to its interests under this Agreement and where consultations
between it and the Member or Members concerned have failed to produce a mutually satisfactory -
solution. On such matters, the TMB may make such observations as it deems appropriate to the Members
concerned and for the purposes of the review provided for in paragraph 11.

7. Before formulating its recommendations or observations, the TMB shall invite participation
of such Members as may be directly affected by the matter in question.

8. Whenever the TMB is called upon to make recommendations or findings, it shall do so,
preferably within a period of 30 days, unless a different time period is specified in this Agreement.
All such recommendations or findings shall be communicated to the Members directly concerned.
All such recommendations or findings shall also be communicated to the Council for Trade in Goods

for its information.

9. The Members shall endeavour to accept in full the recommendations of the TMB, ‘which shall
exercise proper surveillance of the implementation of such recommendations. .

10. If a Member considers itself unable to conform with the recommendations of the TMB, it shall
provide the TMB with the reasons therefor not later than one month afier receipt of such
recommendations. Following thorough consideration of the reasons given, the TMB shall issue any
further recommendations it considers appropriate forthwith. If, after such further recommendations,
the matter remains unresolved, either Member may bring the matter before the Dispute Settlement
Body and invoke paragraph 2 of Article XXIIIof GATT 1994 and the relevant provisions of the Dispute
Settlement Understanding. : .

11, In order to oversee the implementation of this Agreement, the Council for Trade in Goods
shall conduct a major review before the end of each stage of the integration process. To assist in this
review, the TMB shall, at least five months before the end of each stage, transmit to the Council for
Trade in Goods a comprehensive report on the implementation of this Agreement during the stage under
review, in particular in matters with regard to the integration process, the application of the transitional
safeguard mechanism, and relating to the application of GATT 1994 rules and disciplines as defined
in Articles 2, 3, 6 and 7 respectively. The TMB's comprehensive report may include any
recommendation as deemed appropriate by the TMB to the Council for Trade in Goods.

12. In the light of its review the Council for Trade in Goods shall by consensus take such decisions
as it deems appropriate to ensure that the balance of rights and obligations embodied in this Agreement
is not being impaired. For the resolution of any disputes that may arise with respect to matters referred
to in Article 7, the Dispute Settlement Body may authorize, without prejudice to the final date set out
under Article 9, an adjustment to paragraph 14 of Article 2, for the stage subsequent to the review,
with respect to any Member found not to be complying with its obligations under this Agreement.



Article 9

This Agreement aﬁd all restrictions thereunder shall stand terminated on the first day of the
121st month that the WTO Agreement is in effect, on which date the textiles and clothing sector shali
“be fully integrated into GATT 1994. There shall be no extension of this Agreement.

ANNEX

LIST OF PRODUCTS COVERED BY THIS AGREEMENT

1 This Annex Ilst.s textile and clothing products defined by Harmonized Commodity Description
“and Coding System (HS) codes at the six-digit level. _ _

2. Actions under the safeguard provisions in Article 6 will be taken with respect to particular
textile and clothing products and not on the basis of the HS lines per se. -

3. Actions under the safeguard provisions in Article 6 of this Agreement shall not apply to:

(a) developing country Members' exports of handloom fabrics of the cottage industry.
or hand-made cottage industry products made of such handloom fabrics, or traditional .
folklore handicraft textile and clothing products, provided that such products are properly
certified under arrangements established between the Members concerned;

(b) - historically traded textile products which were internationally traded in commercially

significant quantities prior to 1982, such as bags, sacks, carpetbacking, cordage,

- luggage, mats, mattings and carpets typically made from fibres such as jute, coir, sisal,
abaca, maguey and henequen

¢)  products made of pure silk.

: 'For such products, the provisions of Article XIX of GATT 1994, as interpreted by the Agreement -
- on Safeguards, shall be applicable. :



Products within Section XI (Textiles and Textile Articles} of the
Harmonized Commedity Description and Coding System (HS) Nomenclature

HS No. Product Description

Ch. 50 Silk
5004.00 Silk yarn (other than yarn spun from silk waste) not put up for retail sale

5005.00 Yarn spun from silk waste, not put up for retail sale

5006.00 Silk yarn&yam spun from silk waste, put up f retail sale; silk-worm gut
5007.10 Woven fabrics of noil silk

5007.20 Woven fabrics of silk/silk waste, other than noil silk, 85%/more of such fibres
5007.90 Woven fabrics of silk, nes

Ch. 51 Wool, fine/coarse animal hair, horsehair yarn & fabric

5105.10 Carded wool

5105.21 Combed wool in fragments

5105.29 Wool tops and other combed wool, other than combed wool in fragments
5105.30 Fine animal hair, carded or combed

5106.10 Yarn of carded wool, > /=85% by weight of wool, nt put up for retail sale
5106.20 Yarn of carded, wool, <85% by weight of wool, not put up for retail sale
5107.10 Yarn of combed wool, >/=85% by weight of wool, not put up for retail sale
5107.20 Yarn of combed wool, <85% by weight of wool, not put up for retail sale
5108.10 Yarn of carded fine animal hair, not put up for retail sale

5108.20 Yam of combed fine animal hair, not put up for retail sale

5109.10 Yarn of wool/of fine animal hair, >/=85% by weight of such fibres, put up
5109.90 Yarn of wool/of fine animal hair, <85% by weight of such fibres, puz up
5110.00 Yarn of coarse anima! hair or of horsehair

5111.11 Woven fabrics of carded wool/fine animal hair, >/=85% by weight, </=300 g/m2
5111.19 Woven fabrics of carded wool/fine animal hair,> /=85% by weight,>300 g/m2
5111.20 Woven fabric of carded wool/fine animal hair, < 85% by wt, mixd w m-m fi
5111.30  Woven fabric of carded wool/fine animal hair, < 85% by wt, mixd w m-m fib
5111.90  Woven fabrics of carded wool/fine animal hair, < 85% by weight, nes
5112.11 Woven fabric of combed wool/fine animal hair,>/=85% by weight, </=200 g/m2
5112.19 Woven fabrics of combed wool/fing animal hair,> /=85% by weight, > 200 g/m2
5112.20 Woven fabrics of combed wool/fine animal hair, < 85% by wt, mixd w m-m fil
5112.30 Woven fabrics of combed wool/fine animal hair, < 85% by wt, mixd w m-m fib
5112.90 Woven fabrics of combed wool/fine animal hair, <85% by wetght nes

5113.00 Woven fabrics of coarse ammal hair or of horsehair

Ch. 52 Cotton ,

5204.11 Cotton sewing thread >/=85% by weight of cotton, not put up for retail sale
5204.19 Cotton sewing thread, <85% by weight of cotton, not put up for retail sale
5204.20 Cotton sewing thread, put up for retail sale '
5205.11 Cotton yarn, > /=85% single, uncombed, >/=714.29 dtex, nt put up

5205.12 Cotton yarn, >/=85%,single, uncombed, 714.29 > dtex >/=232.56, not put up
5205.13 Cotton yarn, > /=85% ,single, uncombed, 232.56 > dtex > /=192.31, not put up
5205.14 Cotton yarn, > /=85%,single, uncombed, 192.31 > dtex> /=125, not put up
5205.15 Cotton yarn, >/=85%,single, uncombed, < 125 dtex, nt put up f retail sale
5205.21 Cotton yarn,>/=85%, single, combed, > /=714.29, not put up

5205.22 Cotton yarn, > /=85%,single, combed, 714.29 >dtex> /=232.56, not put up
5205.23 Cotton yarn,>/=85%, single, combed, 232.56 > dtex>/=192.31, not put up
5205.24 Cotton yarn,>/=85%, single, combed, 192.31 >dtex>/=125, not put up
5205.25 Cotion yarn, > /=85% single, combed, <125 dtex, not put up for retail sale.



HS No. Product Description -

5205.31 Cotton yarn,>/=85%, multi, uncombed, >/=714.29 dtex, not put up. nes
5205.32 Cotton yarn,>/=85%, multi, uncombed, 714.29 > dtex > /=232.56. not put up, nes
5205.33 Cotton yarn,>/=85%,multi, uncombed, 232.56 >dtex>/=192.31, not put up, nes
5205.34 Cotton yamn, >I=85%,multi, uncombed, 192.31 >dtex > /=125, nt put up, nes
5205.35 Cottom yarn, > /=85%,multi, uncombed, <125 dtex, not put up, nes

5205.41 Cotton yarn,>/=85%, multiple, combed, > /=714.29 dtex, not put up, nes
5205.42 . Cotton yarn, >/=85%,multi, combed, 714.29 >dtex > /=232.56, nt put up, nes
5205.43 Cotton yarn,>/=85% ,multi, combed, 232.56 >dtex >/=192.31, at put up, nes
5205.44 Cotton yarn, >/=85% ,multiple, combed, 192.31 >dtex > /=125, riot put up, nes
5205.45 Cotton yarn,>/=85%, muitiple, combed, <125 dtex, not put up, nes

5206.11 Corton yarn, <85%, single, uncombed, >/=714.29, not put up

5206.12 Cotton yarn, <85%, single, uncombed, 714.29 > dtex>/=232.56, nt put up
5206.13 Cotton yarn, <85%, single, uncombed, 232.56 >dtex>/=192.31, not put up
5206.14 Cotton yarn, <85%, single, uncombed, 192.31 >dtex>/=125, nt put up
5206.15 Cotton yarn, < 85%,single, uncombed, <125 dtex, not put up for retail sale
5206.21 Cotton yan, <85%, single, combed, >/=714.29 dtex, nt put up

5206.22 Cotton yarn, <85%, single, combed, 714.29 >dtex> /=232.56, not put up
5206.23 Cotton yarn, <85%, single, combed, 232.56 >dtex>/=192.31, not put up
5206.24 Cotton yarn, <85%, single, combed, 192.31 >dtex> /=125, not put up
5206.25 Cotton yarn, < 85%,single, combed, <125 dtex, not put up for retail sale
5206.31 Cotton yarn, <85%, muitiple, uncombed, > /=714.29, not put up, nes

5206.32 Cotton yarn, <85%,multiple, uncombed, 714.29 >dtex>/=232.56, nt put up, nes
5206.33 Cotton yarn, < 85%,multiple, uncombed, 232.56 >dex>/=192.31, nt put up, nes
5206.34 Cotton yarn, < 85 %,multiple, uncombed, 192.31 >dtex> /=125, nt put up, nes
5206.35 Cotton yarn, <85%, multiple, uncombed, <125 dtex, not put up, nes

5206.41 Cotton yarn, <85%, multiple, combed, >/=714.29, nt put up, nes

5206.42 Cotton yarn, < 85%,multiple, combed, 714.29 >dtex > /=232.56, nt put up, nes
5206.43 Cotton yarn, < 85%,multiple, combed, 232.56 >dtex >/=192.31, nt put up, nes
5206.44 " Cotton yarn, < 85%,multiple, combed, 192.31 >dtex > /=125, nt put up, nes
5206.45 Cotton yarn, <85%, multiple, combed, <125 dtex, not put up, nes.

5207.10 Cotton yarn (other than sewing thread)>/=85% by weight of cotton, put up
5207.90 Cotton yarn (other than sewg thread) <85% by wt of cotton, put up f retl sale
5208.11 Plain weave cotton fabric,>/=85%, not more than 100 g/m2, unbieached
5208.12 Plain weave cotton fabric, >/=85%, > 100 g/m2 to 200 g/m2, unbleached
'5208.13  Twill weave cotton fabric, > /=85%, not more than 200 g/m2, unbleached
5208.19 Woven fabrics of cotton, > /=85%, not more than 200 g/m2, unbleached, nes
5208.21 Plain weave cotton fabrics, > /=85%, not more than 100 g/m2, bieached
5208.22 Plain weave cotton fabric, >/=85%, > 100 g/m2 to 200 g/m2, bleached

5208.23 Twill weave cotton fabric,>/=85%, not more than 200 g/m2, bleached

5208.29 ‘Woven fabrics of cotton, > /=85%, nt more than 200 g/m2, bleached, nes
5208.31 Plain weave cotton fabric, > /=85%, not more than 100 g/m2, dyed

5208.32 Plain weave cotton fabric, > /=85%,> 100g/m 210 200g/m 2, dyed

3208.33 Twill weave cotton fabrics, > /=85%, not more than 200 g/m2, dyed

5208.39 Woven fabrics of cotton, > /=85%, not more than 200 g/m2, dyed, nes

5208.41 Plain weave cotton fabric,>/=85%, not more than 100 g/m2, yarn dyed
5208.42 Plain weave cotton fabrics, >/=85%, > 100 g/m2 to 200 g/m2, yarn dyed
5208.43 Twill weave cotton fabric, > /=85%, not.more than 200 g/m2, yarn dyed .
5208.49 Woven fabrics of cotton, > /=85%,nt more than 200 g/m2, yarn dyed, nes
5208.51 Plain weave cotton fabrics, > /=85%, not more than 100 g/m2, printed

5208.52 - Plain weave cotton fabric, > /=85%, > 100 g/m2 to 200 g/m2, printed

5208.53 Twill weave cotton fabric, > /=85%, not more than 200 g/m2, printed

. 5208.59 Woven fabrics of cotton, > /=85%, not more than 200 glﬁl?, printed, nes



HS No. Product Description

5200.11 Plain weave cotton fabric, > /=85%, more than 200 g/m2, unbleached

5209.12 Twill weave cotton fabric, >/=85%, more than 200 g/m2, unbleached

5209.19 Woven fabrics of cotton, >/=85%,more than 200 g/m2, unbleached, nes
5209.21 Plain weave cotton fabric, > /=85%, more than 200 g/m2, bleached

5200.22 Twill weave cotton fabrics, >/=85%, more than 200 g/m2, bleached

5209.29 Woven fabrics of cotton,>/=85%, more than 200 g/m2, bleached, nes B
5209.31 Plain weave cotton fabrics,>/=85%, more than 200 g/m2, dyed .
5209.32 Twill weave cotton fabrics, >/=85%, more than 200 g/m2, dyed

5209.39 Woven fabrics of cotton, >/=85%, more than 200 g/m2, dyed, nes

5209.41 Plain weave cotton fabrics, >/=85%, more than 200 g/m2, yarn dyed -

§209.42 Denim fabrics of cotton, > /=85%, more than 200 g/m2

5209.43 Twill weave cotton fab, other than denim, >/=85%,more than 200 g/m2, yarn dyed
$200.49 Woven fabrics of cotton, >/=85%, more than 200 g/m2, yarn dyed, nes -
5209.51 Plain weave cotton fabrics, > /=85%, more than 200 g/m2, printed :
5209.52 Twill weave cotton fabrics, >/=85%, more than 200 g/m2, printed

5209.59 Woven fabrics of cotton,>/=85%, more than 200 g/m2, printed, nes

5210.11 Plain weave cotton fab, < 85% mixd w m-m fib, not more than 200 g/m2, unb!
5210.12 Twill weave cotton fab, <85% mixd w m-m fib, not more than 200 g/m2, unbl
5210.19 Woven fab of cotton, <85% mixd with m-m.fib, </ =200 g/m2, unbl, nes
5210.21 Piain weave cotton fab, <85% mixd w m-m fib, not more than 200 g/m2, bl
5210.22 Twill weave cotton fab, <85% mixd w m-m fib, not more than 200 g/m2, bl
5210.29 Woven fabrics of cotton, < §5% mixd with m-m fib, </=200 g/m2, bl, nes
5210.31 Plain weave cotton fab, <85% mixd w m-m fib, not more than 200 g/m2, dyd
5210.32 Twill weave cotton fab, <85% mixd w m-m fib, not more than 200 g/m2, dyd
5210.39 Woven fabrics of cotton, <85% mixd with m-m fib, </=200 g/m2, dyed, nes
5210.41 Plain weave cotton fab, < 85% mixd w m-m fib, nt mor thn 200g/m2, yarn dyd
5210.42 Twill weave cotton fab, <85% mixd w m-m fib, nt mor thn 200g/m2, yarn dyd
5210.49 Woven fabrics of cotton, <85% mixed w m-m fib, </=200g/m2, yarn dyed, nes
5210.51 Plain weave cotton fab, <85% mixd w m-m fib, nt more thn 200 g/m2, printd -
5210.52 Twill weave cotton fab, <85% mixd w m-m fib, nt more thn 200g/m2, printd
5210.59 Woven fabrics of cotton, <85% mixed with m-m fib, < /=200g/m2, printed, nes
5211.11 Plain weave cotton fab, <85% mixd w m-m fib, more thn 200 g/m2, unbleachd
5211.12 Twill weave cotton fab, <85% mixed with m-m fib, more than 200 g/m2, unbl
5211.19 Woven fabrics of cotton, < 85% mixd w m-m fib, more thn 200g/m2, unbl, nes
5211.21 Plain weave cotton fab, <85% mixd w m-m fib, more than 200 g/m2, bleachd
5211.22  Twill weave cotton fab, <85% mixd w m-m fib, more than 200 g/m2, bleachd
5211.29 Woven fabrics of cotton, < 85% mixd w m-m fib, more than 200 g/m2, bl, nes
5211.31 Plain weave cotton fab, <85% mixed with m-m fib, more than 200 g/m2, dyed
5211.32 Twill weave cotton fab, <85% mixed with m-m fib, more than 200 g/m2, dyed
5211.39 Woven fabrics of cotton, < 85% mixd w m-m fib, more than 200 g/m2, dyd, nes.
5211.41 Plain weave cotton fab, <85% mixd w m-m fib, more than 200 g/m2, yarn dyd
5211.42 Denim fabrics of cotton, <85% mixed with m-m fib, more than 200 g/m2
5211.43 Twill weave cotton fab, other than denim, <85% mixd w m-m fib, >200g/m2, yarn dyd
5211.49 Woven fabrics of cotton, < 85% mixd with m-m fib,> 200 g/m2, yarn dyed, nes
5211.51 Plain weave cotton fab, < 85% mixd w m-m fib, more-than 200 g/m2, printd
5211.52 Twill weave cotton fab, <85% mixd w m-m fib, more than 200 g/m2, printd
5211.59 Woven fabrics of cotton, <85% mixd w m-m fib, mor thn 200g/m2, printd, nes
5212.11 Woven fabrics of cotton, weighing not more than 200 g/m2, unbleached, nes
5212.12 4Woven fabrics of cotton, weighing not more than 200 g/m2, bleached, nes
§212.13 Woven fabrics of cotton, weighing not more than 200 g/m2, dyed, nes

5212.14 Woven fabrics of cotton, </=200g/m2, of yarns of different colours, nes
5212.15 Woven fabrics of cotton, weighing not more than 200 g/m2, printed, nes

o



HS No.

5212.21
5212.22
5212.23
5212.24

'5212.25

Ch. 53
5306.10
5306.20
5307.10
5307.20
5308.20
5308.90
5309.11
- 5309.19
5309.21
5309.29
5310.10
5310.90
5311.00

Ch. 54
5401.10
5401.20
5402.10
5402.20
© 5402.31
5402.32
5402.33
5402.39
5402.41
5402.42
5402.43
5402.49
5402.51
5402.52
5402.59
5402.61
5402.62
5402.69
5403.10
5403.20
5403.31
5403.32
5403.33
5403.39
5403.41
5403.42
5403.49
5404.10
5404.90
5405.00

Product Description

Woven fabrics of cotton, weighing more than 200 g/m2, unbleached, nes
Woven fabrics of cotton, weighing more than 200 g/m2, bleached, nes
Woven fabrics of cotton, weighing more than 200 g/m2, dyed, nes
Woven fabrics of cotton, > 200 g/m2, of yarns of different colours, nes
Woven fabrics of cotton, weighing more than 200 g/m2, printed, nes

Other vegetable textile {ibres; paper yarn & woven fab

Flax yarn, single

Flax yarn, muttile (folded) or cabled

Yarn of jute or of other textile bast fibres; single

Yarn of jute or of oth textile bast fibres, multiple (folded) or cabled

True hemp yarmn -

Yarn of other vegetable textile fibres

Woven fabrics, containg 85% or more by weight of flax, unbieached or bl
Woven fabrics, containing 85% or more by weight of flax, other than unbl or bl
Woven fabrics of flax, containg <85% by weight of flax, unbleached or bl .
Woven fabrics of flax, containing <85% by weight of flax, other than unbi or bl
Woven fabrics of jute or of other textile bast fibres, unbleached

Woven fabrics of jute or of other textile bast fibres, other than unbleached
Woven fabrics of oth vegetable textile fibres; woven fab of paper yarn

Man-made filaments

Sewing thread of synthetic filaments

Sewing thread of artificial filaments

High tenacity yarn (other than sewg thread), nylonloth polyam:des fi, nt put up
High tenacity yarn (other than sewg thread),of polyester filaments, not put up
Texturd yarn nes, of nylon/oth polyamides fi, </=50tex/s.y.,not put up

‘Texturd yamn nes, of nylon/oth polyamides fi, > 50 tex/s.y.,not put up

Textured yarn nes, of polyester filaments, not put up for retail sale
Textured yarn of synthetic filaments, nes, not put up

Yarn of nylon or other polyamides fi, single, untwisted, nes, not put up
Yarn of polyester filaments, partially oriented, single, nes, not put up
Yarn of polyester filaments, single, untwisted, nes, not put up

Yarn of synthetic filaments, single, untwisted, nes, not put up

Yarn of aylon or other polyamides fi, single, > 50 turns/m, not put up
Yarn of polyester filaments, single, > 50 turns per metre, not put up
Yarn of synthetic filaments, single, > 50 turns per metre, nes, not put up
Yarn of nylon or other polyamides fi, multiple, nes, not put up

Yarn of polyester filaments, multiple, nes, not put up

Yarn of synthetic filaments, multiple, nes, not put up

High tenacity yarn (other than sewg thread),of viscose rayon filamt, nt put up
Textured yarn nes, of artificial filaments, not put up for retail sale

Yarn of viscose rayon filaments, single, untwisted, nes, not put up

Yarn of viscose rayon filaments, single, > 120 turns per m, nes, nt put up
Yarn of cellulpse acetate filaments, single, nes, not put up

Yarn of artificial filaments, single, nes, not put up

Yarn of viscose rayon filaments, multiple, nes, not put up

Yarn of cellulose acetate filaments, muitiple, nes, not put up

Yarn of artificial filaments, multiple, nes, not put up

Synthetic mono, > /=67dtex, no cross sectional dimension exceeds 1 mm
Strip&fhe like of syn tex fnaterial of an apparent width nt exceedg Smm
Artificial mono, 67 dtex Rross-sect > lmm; strip of arti tex mat w </=5mm



HS No.

5406.10-

5406.20
5407.10
5407.20

5407.30 .

5407.41
5407.42
5407.43
5407.44.
5407.51
5407.52
5407.53
5407.54
5407.60
5407.71
5407.72
5407.73
5407.74
5407.81
5407.82
5407.83
5407.84
5407.91
5407.92
5407.93
5407.94
5408.10
5408.21
5408.22
5408.23
5408.24
5408.31
5408.32
5408.33
5408.34

Ch. 55
5501.10
5501.20
5501.30
5501.90
5502.00
5503.10
5503.20
5503.30
1 5503.40
5503.90
- 5504.10
5504.90
5505.10
5505.20
5506.10

Product Description

Yarn of synthetic filament (other than sewing thread), put up for retail sale

- Yarn of artificial filament (other than sewing thread),put up for retail sale

Woven fab of high tenacity fi yarns of nylon oth polyamides/polyesters
Woven fab obtaind from strip/the like of synthetic textile materials

Fabrics specif in Note 9 Section XI (layers of paraltel syn tex yarn)
Woven fab, > /=85% of nylon/other polyamides filaments, unbl or bl, nes
Woven fabrics, > /=85% of nylon/other polyamides filaments, dyed, nes
Woven fab, > /=85% of nylon/other polyamides filaments, yarn dyed, nes
Woven fabrics, > /=85% of nylon/other polyamides filaments, printed, nes
Woven fabrics, > /=85% of textured polyester filaments, unbl or bl, nes
Woven fabrics, > /=85% of textured polyester filaments, dyed, nes
Woven fabrics, >/=85% of textured polyester filaments, yarn dyed, nes
Woven fabrics, > /=85% of textured polyester filtaments, printed, nes
Woven fabries, > /=85% of non-textured polyester filaments, nes

Woven fab, > /=85% of synthetic filaments, unbleached or bleached, nes
Woven fabrics, > /=85% of synthetic filaments, dyed, nes ‘
Woven fabrics, > /=85% of synthetic filaments, yarn.dyed, nes

Woven fabrics, > /=85% of synthetic filaments, printed, nes

Woven fabrics of synthetic filaments, <85% mixd w cotton, unbl o bl, nes
Woven fabrics of synthetic filaments, <85% mixed with cotton, dyed, nes
Woven fabrics of synthetic filaments, <85% mixd w cotton, yarn dyd, nes
Woven fabrics of synthetic filameats, <85% mixd with cotton, printed, nes
Woven fabrics of synthetic filaments, unbleached or bleached, nes

Woven fabrics of synthetic filaments, dyed, nes

Woven fabrics of synthetic filaments, yarn dyed, nes

Woven fabrics of synthetic filaments, printed, nes

Woven fabrics of high tenacity filament yarns of viscose rayon

Woven fab, > /=85% of artificial fi o strip of art tex mat, unbl/dl, nes
Woven fab, > /=85% of artificial fi or strip of art tex mat, dyed, nes
Woven fab, > /=85% of artificial fi or strip of art tex mat, y dyed, nes
Woven fab, > /=85%. of artificial fi or strip of art tex mat, printd, nes
Woven fabrics of artificial filaments, unbleached or bleached, nes

Woven fabrics of artificial filaments, dyed, nes :

Woven fabrics of artificial filaments, yarn dyed, nes

Woven fabrics of artificial filaments, printed, nes -

Man-made staple fibres

Filament tow of nylon or other polyamides
Filament tow of polyesters

Filament tow of acrylic or modacrylic
Synthetic filament tow, nes

Artificial filament tow

Staple fibres of nylon or other polyamides, not carded or combed
Staple fibres of polyesters, not carded or combed

Staple fibres of acrylic or modacrylic, not carded or combed
Staple fibres of polypropylene, not carded or combed-

Synthetic staple fibres, not carded or combed, nes

Staple fibres of viscose, not carded or combed

Artificial staple fibres, other than viscose, not carded or combed
Waste of synthetic fibres

‘Waste of artificial fibres . -

Staple fibres of nylon or other polyamides, carded or combed



HS No.

5506.20
5506.30
5506.90
5507.00
5508.10
5508.20
5509.11
5509.12
5509.21
5509.22
5509.31
5509.32
5509.41
5509.42
5509.51
5509.52
5509.53
5509.59
5509.61
5509.62
5509.69
5509.91
5509.92
5509.99
5510.11
5510.12
5510.20
5510.30
5510.90
5511.10
5511.20
5511.30
551211
- 5512.19
5512.21
5512.29
5512.91
5512.99
5513.11
5513.12
5513.13
5513.19
5513.21
5513.22
5513.23
5513.29
5513.31
5513.32
5513.33

- 5513.39

5513.41
5513.42

Product Description

Staple fibres of polyeste;s, carded or combed
Staple fibres of acrylic or modacrylie, carded or combed
Synthetic staple fibres, carded or combed, nes

" Artificial staple fibres, carded or combed

Sewing thread of synthetic staple fibres

Sewing thread of artificial staple fibres :
Yarn, > /=85% nylon or other polyamides staple fibres, single, not put up
Yarn, >/=85% nylon o oth polyamides staple fibres, multi, not put up, nes
Yarn, >/=85% of polyester staple fibres, single, not put up :
Yarn, > /==85% of polyester staple fibres, multiple, not put up, nes .
Yamn, > /=85% of acrylic or modacrylic staple fibres, single, not put up
Yarn, > /=85% acrylic/modacrylic staple fibres, multiple, not put up, nes
Yamn, > /=85% of other synthetic staple fibres, single, not put up
Yarn, > /=85% of other synthetic staple fibres, multiple, not put up, nes
Yarn of polyester staple fibres mixd w/ arti staple fib, not put up, nes
Yarn of polyester staple fib mixd w wool/fine animal hair, nt put up, nes
Yarn of polyester staple fibres mixed with cotton, not put up, nes ‘
Yarn of polyester staple fibres, not put up, nes

Yarn of acrylic staple fib mixd w wool/fine animal hair, not put up, nes
Yarn of acrylic staple fibres mixed with cotton, not put up, nes

Yarn of acrylic staple fibres, not put up, nes B
Yarn of oth synthetic staple fibres mixed w/wool/fine animal hair, nes
Yarn of other synthetic staple fibres mixed with cotton, not put up, nes
Yamn of other synthetic staple fibres, not put up, nes a

Yarn, > /=85% of artificial stapie fibres, single, not put up
Yarn, > /=285% of artificial staple fibres, multiple, not put up, nes

Yarn of artificl staple fib mixd w wool/fine animal hair, not put up, nes

“Yarn of artificial staple fibres mixed with cotton, not put up, nes '

Yarn of artificial staple fibres, not put up, nes

Yarn, > /=85% of synthetic staple fibres, other than sewing thread, put up

Yarn, <85% of synthetic staple fibres, put up for retail sale, nes

Yarn of artificial fibres (other than sewing thread), put up for retail sale

Woven fabrics, containing>/=85% of polyester staple fibres, unb} or bl

Woven fabrics, containg >/=85% of polyester staple fibres, other than unbi-or bl
Woven fabrics, containg >/=85% of acrylic staple fibres, unbleached or bl
Woven fabrics, containing>/=85% of acrylic staple fibres, other than unbi or bl
Woven fabrics, containing>/=85% of oth synthetic staple fibres, unbl/b]

Woven fabrics, containg>/=85% of other synthetic staple fib, other than unbl/bl

‘Plain weave polyest stap! fib fab, < 85%,mixd wicottn, </= 170g/m2, unbl/bl

Twill weave polyest stapl fib fab, < 85%,mixd w/cottn, </=170g/m2, unbi/bl
Woven fab of polyest staple fib, <85% mixd w/cot, </=170g/m2, unbi/bl, nes .
Woven fabrics of oth syn staple fib, <85%,mixd w/cot, < /= 170g/m2, unbl/bl
Plain weave polyester staple fib fab, <85%,mixd w/cotton, </= 170g/m2, dyd
Twill weave polyest staple fib fab, < 85%,mixd w/cotton, <= 170g/m2, dyd
Woven fab of polyester staple fib, <85%,mixd w/cot, < /=170 g/m2, dyd, nes
Woven fabrics of oth syn staple fib, <85% mixd wicotion, < /= 170g/m2, dyed
Plain weave polyest stapl fib fab, <85% mixd w/cot, <./= 170g/m2, yarn dyd
Twill weave polyest stap! fib fab, <85% mixd w/cot, </= 170g/m2, yarn dyd -
Woven fab of polyest staple fib, <85% mixd w/cot, < /=170 g/m2, dyd nes
Woven fab of oth syn staple fib, <85% mixd w/cot, </= 170g/m2, yarn dyd
Plain weave polyester stapl fib fab, < 85%,mixd w/cot, </= 170g/m2, printd
Twill weave polyest staple fib fab, <85%,mixd w/cot, < =/170g/m2, printd -



HS No.

5513.43
5513.49
5514.11
5514.12
5514.13
5514.19
5514.21
5514.22
5514.23
5514.29
5514.31
5514.32
. 5514.33
5514,39
5514.41
5514.42
5514.43
5514.49
5515.11
5515.12
5515.13
5515.19
5515.21
5515.22
- 5515.29
5515.91
5515.92
5515.99
5516.11
5516.12
5516.13
5516.14
.5516.21
- 5516.22

5516.23
5516.24
5516.31
5516.32
5516.33

5516.34 °

5516.41
5516.42
5516.43
5516.44
5516.91
5516.92
5516.93
5516.94

Ch. 56
5601.10
5601.21

Product Description

Woven fab of polyester staple fib, <85%,mixd w/cot, </=170g/m2, ptd, nes
Woven fab of oth syn staple fib, <85%,mixed w/cot, </=170g/m2, printed
Plain weave polyest staple fib fab, <85% ,mixd w/cotton, > 170g/m2, unbl/bl
Twill weave polyest stapl fib fab, < 85%,mixd w/cotton, > 170g/m2, unbl/bl
Woven fab of polyester staple fib, <85% mixd w/cot, > 170g/m2, unbl/bl, nes
Woven fabrics of oth syn staple fib, <85%,mixed w/cot, > 170 g/m2, unbl/bl
Plain weave polyester staple fibre fab, <85%,mixd w/cotton, > 170g/m2, dyd
Twill weave polyester staple fibre fab, <85%,mixd w/cotton, > 170g/m2, dyd
Woven fabrics of polyester staple fib, <85%,mixed w/cot, > 170 g/m2, dyed
Woven fabrics of oth synthetic staple fib, <85%,mixd w/cot, > 170g/m2, dyd
Plain weave polyester staple fib fab, <85% mixd w/cot, > 170g/m2, yarn dyd
Twill weave polyester staple fib fab, <85% mixd w/cot, > 170g/m2, yarn dyd
Woven fab of polyester stapl fib, <85% mixd w/cot, > 170g/m2, yarn dyd nes
Waoven fabrics of oth syn staple fib, <85% mixd w/cot, > 170 g/m2, yarn dyd
Plain weave polyester staple fibre fab, < 85%,mixd w/cot,> 170g/m2, printd
Twill weave polyester staple fibre fab, <85%,mixd w/cot, > 170g/m2, printd
Woven fab of polyester staple fibres <85%,mixd w/cot,> 170g/m2, ptd, nes
Woven fabrics of oth syn staple fib, <85%,mixed w/cot, > 170 g/m2, printed
Woven fab of polyester staple fib mixd w viscose rayon staple fib, nes
Woven fabrics of polyester staple fibres mixd w man-made filaments, nes
Woven fab of polyester staple fibres mixd w/wool/fine animal hair, nes
Woven fabrics of polyester staple fibres, nes ,

Woven fabrics of acrylic staple fibres, mixd w man-made filaments, nes
Woven fab of acrylic staple fibres, mixd w/wool/fine animal hair, nes -
Woven fabrics of acrylic or modacrylic staple fibres, nes '

Woven fabrics of oth syn staple fib, mixed with man-made filaments, nes
Woven fabrics of oth syn staple fib, mixd w/wool o fine ammal hair, nes
Woven fabrics of synthetic staple fibres, nes -
Woven fabrics, containg>/=85% of artificial staple fibres, unbleached/b]
Woven fabrics, containing>/=85% of artificial staple fibres, dyed

-Woven fabrics, containing>/=85% of artificial staple fib, yarn dyed

Woven fabrics, containing>/=85% of artificial staple fibres, printed
Woven fabrics of artificial staple fib, < 85%,mixd w man-made fi, unbl/bl
Woven fabrics of artificial staple fib, <85%,mixd with man-made fi, dyd -
Woven fabrics of artificial staple fib, <85%,mixd with m-m fi, yarn dyd
Woven fabrics of artificial staple fib, <85%,mixd w man-made fi, printd
Woven fab of arti staple fib, <85% mixd w/wool/fine animal hair, unbi/bl
Woven fabrics of arti staple fib, <85% mixd w/wool/fine animal hair, dyd
Woven fab of arti staple fib, <85% mixd w/wool/fine animal hair, yarn dyd
Woven fab of arti staple fib, <85% mixd w/wool/fine anima! hair, prinid
Woven fabrics of artificial staple fib, <85% mixd with cotton, unb!l o bl
Woven fabrics of artificial staple fib, <85% mixed with cotton, dyed
Woven fabrics of artificial staple fib, < 85% mixd with cotton, yarn dyd
Woven fabrics of artificial staple fib, <85% mixed with cotton, printed
Woven fabrics of artificial staple fibres, unbleached or bleached, nes
Woven fabrics of artificial staple fibres, dyed, nes

Woven fabrics of artificial staple fibres, yarn dyed, nes

Woven fabrics of artificial staple fibres, printed, nes

Wadding, felt & nonwoven; yarns; twine, cordage, etc.
Sanitary articles of waddg of textile mat i.e. sanitary towels, tampons
Wadding of cotton and articles thereof, other than sanitary articles



HS No. Product Description

5601.22 Wadding of man-made fibres and articles thereof, other than sanitary articles
5601.29 Waddg of oth textile materials&articles thereof, other than sanitary articles
5601.30 Textile flock and dust and mill neps ‘
5602.10 Needleloom felt and stitch-bonded fibre fabrics :

. 5602.21 Felt other than needleloom, of wool or fine animal hair, not impreg, ctd, cov etc
5602.29 Felt other than needleloom, of other textile materials, not impreg, ctd, cov etc
5602.90 Felt of textile materials, nes
5603.00 Nonwovens, whether or not impregnated, coated, covered or laminated
5604.10 Rubber thread and cord, textile covered ‘

5604.20 High tenacity yarn of polyest, nylon oth polyamid, viscose rayon, ctd etc
5604.90 Textile yarn, strips&the like, impreg ctd/cov with rubber o plastics, nes
5605.00 . Metallisd yarn, beg textile yarn combind w metal thread, strip/powder
5606.00 Gimped yarn nes; chenille yarn; loop wale-yarn

5607.10- Twine, cordage, ropes and cables, of jute or other textile bast fibres
5607.21 Binder o baler twine, of sisal o oth textile fibres of the genus Agave
3607.29 Twine nes, cordage, ropes and cables, of sisal textile fibres

5607.30 Twine, cordage, ropes and cables, of abaca or other hard (leaf) fibres
5607.41 Binder or baler twine, of polyethylene or polypropylene

5607.49 Twine nes, cordage, ropes and cables, of polyethylene or polypropylene
5607.50 Twine, cordage, ropes and cables, of other synthetic fibres -

5607.90 Twine, cordage, ropes and cables, of other materials _
5608.11 Made up fishing nets, of man-made textile materials _ -
5608.19 "Knottd nettg of twine/cordage/rope, and oth made up nets of m-m tex mat

5608.90 Knottd nettg of twine/cordage/rope, nes, and made up nets of oth tex mat
5609.00 Articles of yarn, strip, twine, cordage, rope and cables, nes

Ch. 57  Carpets and other textile floor coverings

5701.10 Carpets of wool or fine animal hair, knotted

5701.90 Carpets of other textile materials, knotted

5702.10 Kelem, Schumacks, Karamanie and similar textile hand-woven rugs
5702.20 Floor coverings of coconut fibres (coir)

5702.31 Carpets of wool/fine animl hair, of wovn pile constructn, nt made up nes
5702.32 Carpets of man-made textile mat, of wovn pile construct, nt made up, nes
5702.39 Carpets of oth textile mat, of woven pile constructn, nt made up, nes
5702.41 Carpets of wool/fine animal hair, of wovn pile construction, made up, nes
5702.42 Carpets of man-made textile mat, of woven pile construction, made up, nes
5702.49 Carpets of oth textile materials, of wovn pile construction, made up, nes -
3702.51 Carpets of wool or fine animal hair, woven, not made up, nes

5702.52 Carpets of man-made textile materials, woven, not made up, nes

5702.59 Carpets of other textile materials, woven, not made up, nes

5702.91 Carpets of wool or fine animal hair, woven, made up, nes

5702.92 Carpets of man-made textile materials, woven, made up, nes

5702.99 Carpets of other textile materials, woven, made up, nes.

5703.10 Carpets of wool or fine animal hair; tufted :

5703.20 Carpets of nylon or other polyamides, tufted

5703.30 Carpets of other man-made textile materials, tufted

5703.90 Carpets of other textile materials, tufted —

5704.10 Tiles of felt of textile materials, havg a max surface area of 0.3 m2
5704.90 Carpets of felt of textile materials, nes

5705.00 Carpets and other textile floor coverings, nes

Ch, 58  Special woven fab; tufted tex l‘nb;\lncé; tapestries etc.



HS Ne,

5801.10
5801.21
5801.22
5801.23
5801.24
5801.25
5801.26
5801.31

5801.32

5801.33
5%01.34
5801.35
S801.36
5801.90
5802.11
5802.19
5802.20
5802.30
5803.10
5803.90
5804.10
5804.21
5804.29
5804.30
5805.00
5806.10
5806.20
5806.31
5806.32
5806.39
580640
5807.10
5807.90
5808.10
5808.90
5809.00
5810.10
5810.9¢
©5810.92
5810.99
5811.00

Ch. 59
5901.10
5901.90
5902.10
5902.20
5502.90
5903.10
5903.20
5903.90
5904.10

Product Description

Woven pile fabrics of wool/fine animal hair, other than terry&narrow fabrics
Woven uncut weft pile fabrics of cotton, other than terry and narrow fabrics
Cut corduroy fabrics of cotton, other than narrow fabrics

Woven weft pile fabrics of cotton, nes

Woven warp pile fab of cotton, ping! (uncut),other than terry&narrow fab
Woven warp pile fabrics of cotton, cut, other than terry and narrow fabrics
Chenille fabrics of cotton, other than narrow fabrics :
Woven uncut weft pile fabrics of manmade fibres, other than terry&narrow fab.
Cut corduroy fabrics of man-made fibres, other than narrow fabrics

Woven weft pile fabrics of man-made fibres, nes

Woven warp pile fab of man-made {ib, pingl (uncut),other than terry&nar fab
Woven warp pile fabrics of man-made fib, cut, other than terry & narrow fabrics
Chenille fabrics of man-made fibres, other than narrow fabrics _
Woven pile fab&chenille fab of other tex mat, other than terry&narrow fabrics
Terry towellg & similar woven terry fab of cotton, other than narrow fab, unbl
Terry towellg&similar woven terry fab of cotton, other than unbl&other than nar fab
Terry towellg&sim woven terry fab of oth tex mat, other than narrow fabrics
Tufted textile fabrics, other than products of heading No 57.03

Gauze of cotton, other than narrow fabrics :

Gauze of other textile material, other than narrow fabrics

Tulles & other net fabrics, not incl woven, knitted or crocheted fabrics
Mechanically made lace of man-made fib, in the piece, in strips/motifs
Mechanicaily made lace of oth tex mat, in the piece, in strips/in motifs
Hand-made lace, 'in the piece, in strips or in motifs

Hand-woven tapestries&needle-worked tapestries, whether or not made up
Narrow woven pite fabrics and narrow chenille fabrics ‘

Narrow woven fab, ¢ntg by wt>/=5% elastomeric yarn/rubber thread nes
Narrow woven fabrics of cotton, nes : ~

Narrow woven fabrics of man-made fibres, nes

Narrow woven fabrics of other textile materials, nes

Fabrics consisting of warp w/o weft assembled by means of an adhesive
Labels, badges and similar woven articles of textile materials

Labels, badges and similar articles, not woven, of textile materials, nes

Braids in the piece _ '

Ornamental trimmings in the piece, other than knit; tassels, pompons&similar art
Woven fabrics of metal thread/of metallisd yarn, for apparel, etc, nes
Embroidery without visible ground, in the piece, in strips or in motifs
Embroidery of cotton, in the piece, in strips or in motifs, nes '
Embroidery of man-made fibres, in the piece, in strips or in motifs, nes
Embroidery of oth textile materials, in the piece, in strips/motifs, nes

Quilted textile products in the piece

Impregnated, coated, cover/laminated textile fabric etc.

Textile fabrics coatd with gum, of a kind usd for outer covers of books
Tracg cloth; prepared paintg canvas; stiffened textile fab; for hats etc
Tire cord fabric made of nylon or other polyamides high tenacity yarns
Tire cord fabric made of polyester high tenacity yarns

Tire cord fabric made of viscose rayon high tenacity yarns

Textile fab impregnatd, ctd, cov, or laminatd w polyvinyl chloride, nes
Textile fabrics impregnated, ctd, cov, or laminated with polyurethane, nes
Textile fabrics impregnated, ctd, cov, or laminated with plastics, nes
Lineoleum, whether or not cut to shape :



 HS No.

. 5904.91
- 5904.92
5905.00

P

5906.91
5906.99

. .5907.00
5908.00

+ 5909.00
5910.00
5911.10
5911.20
5911.31
5911.32
5911.40
-5911.90

. Ch. 60
; '6001.10
S 6001.21
©6001.22
-, 6001.29
- 6001.91
600192
< 6001.99
6002.10
. 6002.20
. 6002.30
i 6002.41
| 6002.42
6002.43
- 6002.49
6002.91
. 6002.92
£ 6002.93
. 6002.99

ST EEE T TR T TR e R o

. Ch. 61
©6101.10
©6101.20
" 6101.30
. 6101.90
. 610210
- 6102.20
- 6102.30
- 6102.90
. 6103.11
6103.12
© 6103.19
- 6103.21
. 6103.22
- 6103.23

5906.10:

Product Description

Floor coverings, other than linoleum, with a base of needfeloom felt/nonwovem
Floor coverings, other than linoleum, with other textile base

Textile wall coverings

Rubberised textile adhesive tape of a width not exceeding 20 c¢m
Rubberised textile knitted or crocheted fabrics, nes

Rubberised textile fabrics, nes

Textile fab impreg, ctd, cov nes; paintd canvas (e.g.threatrical scenery)
Textile wicks f lamps, stoves, etc; gas mantles&knittd gas mantle fabric
Textile hosepiping and similar textile tubing

Transmission or conveyor belts or belting of textile material

Textile fabrics usd f card clothing, and sim fabric f technical uses

Textile bolting cloth, whether or not made up '
Textile fabrics used in paper-making or similar machines, <650 g/m2
Textile fabrics usd in paper-makg or similar mach, weighg > /=650 g/m2
Textile straing cloth usd in oil presses o the like, inc! of human hair
Textile products and articles for technical uses, nes

Kniited or crocheted fabrics

Long pile knitted or crocheted textile fabrics

Looped pile knitted or crocheted fabrics, of cotton

Looped pile knitted or crocheted fabrics, of man-made fibres

Looped pile knitted or crocheted fabrics, of other textile materials

Pile knitted or crocheted fabrics, of cotton, nes

Pile knitted or crocheted fabrics, of man-made fibres, nes

Pile knitted or crocheted fabrics, of other textile materials, nes

Knittd or crochetd tex fab, w< /=30 ¢cm,>/=5% of elastomeric/rubber, nes
Knitted or crocheted textile fabrics, of a width not exceedg 30 cm, nes
Khnittd/crochetd tex fab, width > 30 cm,>/=5% of elastomeric/rubber, nes
Warp knitted fabrics, of wool or fine animal hair, nes

Warp knitted fabrics, of cotton, nes '

Warp knitted fabrics, of man-made fibres, nes

Warp knitted fabrics, of other materials, nes :

Knitted or crocheted fabrics, of wool or of fine animal hair, nes

Knitted or crocheted fabrics, of cotton, nes

Knitted or crocheted fabrics, of manmade fibres, nes

Kriitted or crocheted fabrics, of other materials, nes

Art of apparel & clothing access, knitted or crocheted

Mens/boys overcoats, anoraks etc, of wool or fine animal hair, knitted
Mens/boys overcoats, anoraks etc, of cotton, knitted

Mens/boys overcoats, anoraks etc, of man-made fibres, knitted
Mens/boys overcoats, anoraks etc, of other textile materials, knitted
Womens/girls overcoats, anoraks etc, of wool or fine animal hair, knitted
Womens/girls overcoats, anoraks ete, of cotton, knitted

Womens/girls overcoats, anoraks etc, of man-made fibres, knitted
Womens/girls overcoats, anoraks etc, of other textile materials, knitted
Mens/boys suits, of wool or fine animal hair, knitted

Mens/boys suits, of synthetic fibres, knitted

Mens/boys suits, of other textile materials, knitted

Mens/boys ensembles, of wool or fine animal hair, knitted

Merns/boys ensembles, of cotton, knitted

Mens/boys ensembles, of synthetic fibres, knitted



HS No.

6103.29
6103.31
6103.32
6103.33
6103.39
6103.41
6103.42
6103.43
6103.49
6104.11
6104.12
6104.13
6104.19
6104.21
6104.22
6104.23
6104.29
6104.31

6104.32

6104.33
6104.39

6104.41.

6104.42
6104.43
6104.44
6104.49
6104.51

6104.52

6104.53
6104.59
6104.61
6104.62
6104.63
6104.69
6105.10
6105.20
6105.90
. 6106.10
6106.20
6106.90
6107.11
6107.12
6107.19
6107.21
6107.22
6107.29
6107.91
6107.92
6107.99
6108.11
6108.19
6108.21

Product Description

Mens/boys ensembles, of other textile materials, knitted

Mens/boys jackets and blazers, of wool or fine animal hair, knitted
Mens/boys jackets and blazers, of cotton, knitted

Mens/boys jackets and blazers, of synthetic fibres, knitted
Mens/boys jackets and blazers, of other textile materials, knitted
Mens/boys trousers and shorts, of wool ot fine animal hair, ‘knitted -
Mens/boys trousers and shorts, of cotton, knitted

Mens/boys trousers and shorts, of synthetic fibres, knitted
Mens/boys trousers and shorts, of other textile materials, knitted
Womens/girls suits, of woo! or fine animal hair, knitted
Womens/girls suits, of cotton, knitted

Womens/girls suits, of synthetic fibres, knitted

Womens/girls suits, of other textile materials, knitted

Womens/girls ensembles, of wool or fine animal hair, knitted
Womens/girls ensembles, of cotton, knitted

Womens/girls ensembles, of synthetic fibres, knitted

Womens/girls ensembles, of other textile materials, knitted
Womens/girls jackets, of wool or fine animal hair, knitted
Womens/girls jackets, of cotton, knitted

Womens/girls jackets, of synthetic fibres, knitted

Womens/girls jackets, of other textile materials, knitted
Womens/girls dresses, of wool or fine animal hair, knitted
Womens/girls dresses, of cotton, knitted

Womens/girls dresses, of synthetic fibres, knitted

Womens/girls dresses, of artificial fibres, knitted

Womens/girls dresses, of other textile materials, knitted
Womens/girls skirts, of wool or fine animal hair, knitted
Womens/gitls skirts, of cotton, knitted

Womens/girls skirts, of synthetic fibres, knitted

Womens/girls skirts, of other textile materials, knitted

Womens/girls trousers and shorts, of wool or fine animal hair, knitted
Womens/gitls trousers and shorts, of cotton, knitted

Womens/girls trousers and shorts, of synthetic fibres, knitted
Womens/girls trousers and shorts, of other textile materials, knitted
Mens/boys shirts, of cotton, knitted '
Mens/boys shirts, of man-made fibres, knitted

Mens/boys shirts, of other textile materials, knitted

Womens/girls blouses and shirts, of cotton, knitted

Womens/girls blouses and shirts, of man-made fibres, knitted
Womens/girls blouses and shirts, of other materials, knitted
Mens/boys underpants and briefs, of cotton, knitted

Mens/boys underpants and briefs, of man-made fibres, knitted
Mens/boys underpants and briefs, of other textile materials, knitted
Mens/boys nightshirts and pyjamas, of cotton, knitted

Mens/boys nightshirts and pyjamas, of man-made fibres, knitted
Mens/boys nightshirts and pyjamas, of other textile materials, knitted
Mens/boys bathrobes, dressing gowns etc of cotton, knitted '
Mens/boys bathrobes, dressing gowns, etc of man-made fibres, knitted
Mens/boys bathrobes, dressg gowns, etc of oth textile materials, knitted
Womens/girls.slips and petticoats, of man-made fibres, knitted
Womens/gitls slips and petticoats, of other textile materials, knitted
Womens/girls briefs and panties, of cotton, knitted



" HS No.

*. 6108.22

6108.29

- 6108.31
© 6108.32
© 6108.39
© 6108.91
" 6108.92

6108.99

610910

6109.90

- 6110.10

et G R 4

I et

6110.20
6110.30

© 6110.90
- 6111.10
- 6111.20

6111.30

- 6111.90

6112.11

Co6112.12
L6112.19
- 6112.20
. 6112.31
o 6112.39

6112.4]

. 6112.49

6113.00

" 6114.10
L 6114.20
" 6114.30
" 6114.90
- 6115.11

6115.12

- 6115.19
. 6115.20
. 6115.91
. .6115.92

6115.93

. 6115.99
. 6116.10

6116.91
6116.92

.- 6116.93

6116.99

"~ 6117.10

6117.20

. 6117.80
6117.90

Ch. 62
6201.11

- 6201.12

Product Description

Womens/girls briefs and panties, of man-made fibres, knitted
Womens/girls briefs and panties, of other textile materials, knitted
Womens/girls nightdresses and pyjamas, of cotton, knitted

Womens/giris nightdresses and pyjamas, of man-made fibres, knitted
Womens/girls nightdresses & pyjamas, of other textile materials, knitted
Womens/girls bathrobes, dressing gowns, etc, of cotton, knitted
Womens/girls bathrobes, dressing gowns, etc, of man-made fibres, knitted
Women/girls bathrobes, dressg gowns, etc, of oth textile materials, knittd
T-shirts, singlets and other vests, of cotton, knitted

T-shirts, singlets and other vests, of other textile materials, knitted
Pullovers, cardigans&similar article of wool or fine animal hair, knittd

" Pullovers, cardigans and similar articles of cotton, knitted

Pullovers, cardigans and similar articles of man-made fibres, knitted
Pullovers, cardigans&simifar articles of oth textile materials, knitd
Babies garments&clothg accessories of wool or fine animal hair, knitted
Babies garments and clothing accessories of cotton, knitted

Babies garments and clothing accessories of synthetic fibres, knitted
Babies garments&clothg accessories of other textile materials, knitted
Track suits, of cotton, knitted

Track suits, of synthetic fibres, knitted

Track suits, of other textile materials, knitted

Ski suits, of textile materials, knitted

Mens/boys swimwear, of synthetic fibres, knitted

Mens/boys swimwear, of other textile materials, knitted

Womens/girls swimwear, of synthetic fibres, knitted

Womens/girls swimwear, of other textile materials, knitted

Garments made up of impreg, coatd, coverd or laminatd textile knittd fab
Garments nes, of wool or fine animal hair, knitted

Garments nes, of cotton, knitted

Garments nes, of man-made fibres, knitted

Garments nes, of other textile materials, knitted

Panty hose&tights, of synthetic fibre yarns <67 dtex/single yarn knittd
Panty hose&tights, of synthetic fib yarns > /=67 dtex/single yarn knittd
Panty hose and tights, of other textile materials, knitted

Women full-l/knee- hosiery, of textile yarn < 67 dtex/single yarn knittd
Hosiery nes, of wool or fine animal hair, knitted

Hosiery nes, of cotton, knitted

Hosiery nes, of-synthetic fibres, knitted

Hosiery nes, of other textile materials, knitted

Gloves impregnated, coated or covered with plastics or rubber, knitted
Gloves, mittens and mitts, nes, of wool or fine animal hair, knitted
Gloves, mittens and mitts, nes, of cotton, knitted

Gloves, mittens and mitts, nes, of synthetic fibres, knitted

Gloves, mittens and mitts, nes, of other textile materials, knitted
Shawls, scarves, veils and the like, of textile materials, knitted

Ties, bow ties and cravats, of textile materials, knitted

Clothing accessories nes, of textile materials, knitted

Parts of garments/of clothg accessories, of textile materials, knittd

Art of apparel & clothing access, not knitted/crocheted
Mens/boys overcoats&similar articles of wool/fine animal hair, not knit -
Mens/boys overcoats and similar articles of cotton, not knitted



HS No.

6201.13
6201.19
6201.91
6201.92
6201.93
6201.99
6202.11
6202.12

6202.13

6202.19
6202.91
6202.92
6202.93
6202.99
6203.11
6203.12
6203.19
6203.21
6203.22
6203.23
6203.29
6203.31
6203.32
6203.33
6203.39
6203.41
6203.42
6203.43
6203.49
6204.11
6204.12
6204.13
6204.19
6204.21
6204.22
6204.23
6204.29
6204.31
6204.32
6204.33
6204.39
6204.41
6204.42
6204.43
6204.44
6204.49
6204.51
6204.52
6204.53
6204.59
6204.61
6204.62

Product Description

Mens/boys overcoats & similar articles of man-made fibres, not knitted
Mens/boys overcoats&sim articles of oth textile materials, not knittd .
Mens/boys anoraks&similar articles, of wool/fine animal hair, not knittd
Mens/boys anoraks andsimilar articles, of cotton, not knitted
Mens/boys anoraks and similar articles, of man-made fibres, not knitted
Mens/boys anoraks&similar articles, of oth textile materials, not knittd
Womens/gitls overcoats&sim articles of wool/fine animal hair nt knit
Womens/girls overcoats and similar articles of cotton, not knitted
Womens/girls overcoats&sim articles of man-made fibres, not knittd
Womens/girls overcoats&similar articles of other textile mat, ot knit
Womens/girls anoraks&similar article of wool/fine animal hair, not knit
Womens/gicls anoraks and similar article of cotton, not knitted '
Womens/girls anoraks & similar article of man-made fibres, not knitted
Womens/girls anoraks&similar article of oth textile materials, not knit
Mens/boys suits, of wool or fine animal hair, not knitted

Mens/boys suits, of synthetic fibres, not knitted

Mens/boys suits, of other textile materials, not knitted

Mens/boys ensembles, of wool or fine animal hair, not knitted
Mens/boys ensembles, of cotton, not knitted

Mens/boys ensembles, of synthetic fibres, not knitted

Mens/boys ensembles, of other textile materials, not knitted
Mens/boys jackets and blazers, of wool or fine animal hair, not knitted
Mens/boys jackets and blazers, of cotton, not knitted -
Mens/boys jackets and blazers, of synthetic fibres, not knitted
Mens/boys jackets and blazers, of other textile materials, not knitted
Mens/boys trousers and shorts, of wool or fine animal hair, not knitted
Mens/boys trousers and shorts, of cotton, not knitted

Mens/boys trousers and shorts, of synthetic fibres, not knitted
Mens/boys trousers and shorts, of other textile materials, not knitted
Womens/girls suits, of wool or fine animal hair, not knitted
Womens/girls suits, of cotton, not knitted '
Womens/girls suits, of synthetic fibres, not knitted

Womens/girls suits, of other textile materials, not knitted
Womens/girls ensembies, of wool or fine animal hair, not knitted
Womens/girls ensembles, of cotton, not knitted

Womens/girls ensembles, of synthetic fibres, not knitted

Womens/girls ensembles, of other textile materials, not knitted
Womens/girls jackets, of wool or fine animal hair, not knitted
Womens/girls jackets, of cotton, not knitted

Womens/gitls jackets, of synthetic fibres, not knitted

Womens/girls jackets, of other textile materials, not knitted
Womens/girls dresses, of wool or fine animal hair, not knitted
Womens/girls dresses, of cotton, not knitted

Womens/girls dresses, of synthetic fibres, not knitted

Womens/girls dresses, of artificial fibres, not knitted

Womens/girls dresses, of other textile materials, not knitted
Womens/girls skirts, of woo! or fine animal hair, not knitted
Womens/girls skirts, of cotton, not knitted

Womens/girls skirts, of synthetic fibres, not knitted

Womens/girls skirts, of other textile materials, not knitted
Womens/girls trousers & shorts, of wool or fine animal hair, not knitted
Womens/girls trousers and shorts, of cotton, not knitted




HS No.

6204.63

6204.69

6205.10
6205.20
6205.30
6205.90
6206.10
6206.20
6206.30
6206.40
6206.90
6207.11
6207.19
6207.21
6207.22
6207.29
6207.91
6207.92
' 6207.99

6208.11

6208.19
6208.21
6208.22
6208.29
" 6208.91
6208.92
6208.99
6209.10
6209.20
6209.30
6209.90
6210.10
6210.20
6210.30
6210.40
6210.50
6211.11
6211.12
6211.20
6211.31
6211.32
6211.33
6211.39
6211.41
6211.42
6211.43
6211.49
6212.10
6212.20
6212.30
6212.90
6213.10

Product Description

Womens/girls trousers and shorts, of synthetic fitres, not knitted
Womens/girls trousers & shorts, of other textile materiais, not knitted
Mens/bays shirts, of wool or fine animal hair, not knitted

Mens/boys shirts, of cotton, not knitted

Mens/boys shirts, 01 wan-made fibres, not knitted

Mens/boys shirts, of other textile materials, not knitted

Womens/girls blouses and shirts, of silk or silk waste, not knitted
Womens/girls blouses & shirts, of wool or fine animal hair, not knitted
Womens/girls blouses and shirts, of cotton, not knitted

Womens/girls blouses and shirts, of man-made fibres, not knitted
Womens/girls blouses and shirts, of other textile materials, not knitted
Mens/boys underpants and briefs, of cotton, not knitted

Mens/boys underpants and briefs, of other textile materials, not knitted
Mens/boys nightshirts and pyjamas, of cotton, not knitted

Mens/boys nightshirts and pyjamas, of man-made fibres, not knitted
Mens/boys nightshirts & pyjamas, of other textile materials, not knitted
Mens/boys bathrobes, dressing gowns, etc of cotton, not knitted
Mens/boys bathrobes, dressing gowns, et¢c of man-made fibres, not knitted
Mens/boys bathrobes, dressg gowns, etc of oth textile materials; not knit .
Womens/girls slips and petticoats, of man-made fibres, not knitted . -
Womens/girls slips & petticoats, of other textile materials, not knitted
Womens/girls nightdresses and pyjamas, of cotton, not knitted
Womens/girls nightdresses and pyjamas, of man-made fibres, not knitted
Womens/girls nightdresses&pyjamas, of oth textile materials, not knitted-
Wornens/girls panties, bathrobes, etc, of cotton, not knitted -
Womens/girls panties, bathrobes, etc, of man-made fibres, not knitted
Womens/girls panties, bathrobes, etc, of oth textile materials, not knittd
Babies garmentsé&clothg accessories of wool o fine animal hair, not knit
Babies garments and clothing accessories of cotton, not knitted

Babies garments & clothing accessories of synthetic fibres, not knitted
Babies garments&clothg accessories of oth textile materials, not knittd
Garments made up of textile felts and of nonwoven textile fabrics
Mens/boys overcoats&similar articles of impreg, ctd, cov etc, tex wov fab
Woinens/girls overcoats&sim articles, of impreg, ctd, etc, tex wov fab
Mens/boys garments nes, made up of impreg, ctd, cov, etc, textile woven fab
Womens/girls garments nes, of impregnatd, ctd, cov, etc, textile woven fab
Mens/boys swimwear, of textile materials not knitted

Womens/girls swimwear, of textile materials, not knitted

Ski suits, of textile materials, not knitted

Mens/boys garments nes, of wool or fine animal hair, not knitted

- Mens/boys garments nes, of cotton, not knitted

Mens/boys garments nes, of man-made fibres, not knitted
Mens/boys garments nes, of other textile materials, not knitted
Womens/girls garments nes, of wool or fine animal hair, not knitted
Womens/girls garments nes, of cotton, not knitted

Womens/girls garments nes, of man-made fibres, not knitted
Womens/gitls garments nes, of other textile materials, not knitted
Brassieres and parts thereof, of textile materials .

Girdles, panty girdles and parts thereof, of textile materials
Corselettes and parts thereof, of textile materials

Corsets, braces & similar articles & parts thereof, of textile materials -
Handkerchiefs, of sitk or silk waste, not knitted



HS No.

6213.20
6213.90
6214.10
6214.20
6214.30
6214.40
6214.90
6215.10
6215.20
621590
6216.00
6217.10
6217.90

Ch. 63

6301.10

6301.20
6301.30
6301.40
6301.90
6302.10
6302.21
6302.22
6302.29
6302.31
6302.32
6302.39
6302.40
6302.51
6302.52
6302.53
6302.59
6302.60
6302.91
6302.92
6302.93
6302.99
6303.11
6303.12
6303.19
6303.91
6303.92
6303.99
6304.11
6304.19
6304.91
6304.92
6304.93
6304.99
6305.10
6305.20
6305.31

Product Description

Handkerchiefs, of cotton, not knitted

Handkerchiefs, of other textile materials, not knitted

Shawls, scarves, veils and the like, of silk or silk waste, not knitted
Shawls, scarves, veils&the like, of wool or fine animal hair, not knitted
Shawls, scarves, veils and the like, of synthetic fibres, not kmtted
Shawls, scarves, veils and the like, of artificial fibres, not knitted
Shawls, scarves, veils & the like, of other textile materials, not knitted
Ties, bow ties and cravats, of silk or silk waste, not knitted

Ties, bow ties and cravats, of man-made fibres, not knitted

Ties, bow ties and cravats, of other textile materials, not knitted
Gloves, mittens and mitts, of textile materials, not knitted

Clothing accessories nes, of textile materials, not knitted

Parts of garments or of clothg accessories nes, of tex mat, not knittd.

Other made up textile articles; sets; worn clothing etc.

Electric blankets, of textile materials

Blankets (other than electric) & travelling rugs, of wool or fine animal hair
Blankets (other than electric) and travelling rugs, of cotton

Blankets {other than electric) and travelling rugs, of synthetic fibres
Blankets (other than electric) and travelling rugs, of other textile materials
Bed linen, of textile knitted or crocheted materials

Bed linen, of cotton, printed, not knitted

Bed linen, of man-made fibres, printed, not knitted

Bed linen, of other textile materials, printed, not knitted

Bed linen, of cotten, nes

Bed linen, of man-made fibres, nes

Bed linen, of other textile materials, nes i

Table linen, of textile knitted or crocheted materials

Table linen, of cotton, not knitted

Table linen, of flax, not knitted

Table linen, of man-made fibres, not knitted

Table linen, of other textile materials, not knitted

Toilet&kitchen linen, of terry towellg or similar terry fab, of cotton
Toilet and Kitchen linen, of cotton, nes

Toilet and kitchen linen, of flax

Toilet and kitchen linen, of man-made fibres

Toilet and kitchen linen, of ather textile materials

Curtains, drapes, interior blinds&curtain or bed valances, of cotton, knit
Curtains, drapes, interior blinds&curtain/bd valances, of syn fib, knitd
Curtains, drapes, interior blinds&curtain/bd valances, oth tex mat, knit
Curtains/drapesfinterior blinds&curtain/bd valances, of cotton, not knit
Curtains/drapes/interior blinds curtain/bd valances, of syn fib, nt knit
Curtain/drape/interior blind curtain/bd valance, of oth tex mat, nt knit
Bedspreads of textile materials, nes, knitted cr crocheted

Bedspreads of textile materials, nes, not knitted or crocheted

Furnishing articles nes, of textile materials, knitted or crocheted
Furnishing articles nes, of cotton, not knitted or crocheted -

Furnishing articles nes, of synthetic fibres, not knitted or crocheted
Furnishg articles nes, of oth textile materials, not knittd o crochetd
Sacks&bags, for packg of goods, of jute or of other textile bast fibres
Sacks and bags, for packing of goods, of cotton

Sacks&bags, for packg of goods, of polyethylene or polypropylene strips
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HS No. Product Description

6305.39 Sacks & bags, for packing of goods, of other man-made textile materials
6305.90 Sacks and bags, for packing of goods, of other textile materials

- 6306.11 Tarpaulins, awnings and sunblinds, of cotton
.6306.12 Tarpaulins; awnings and sunblinds, of synthetic fibres
. 6306.19 Tarpaulins, awnings and sunblinds, of other textile materials
. 6306.21 Tents, of cotton
" 6306.22 Tents, of synthetic fibres

6306.29 Tents, of other textile materials

6306.31 Sails, of synthetic fibres

6306.39 Sails, of other textile materials

6306.41 Pneumatic mattresses, of cotton -

6306.49 Pneumatic mattresses, of other textile materials

6306.91 Camping goods nes, of cotton

6306.99 Camping goods nes, of other textile materials

6307.10 Floor-cloths, dish-cloths, dusters & similar cleaning cloths, of tex mat
6307.20 Life jackets and life belts, of textile materials

6307.90 Made up articles, of textile materials, nes, incleding dress patterns
6308.00 Sets consistg of woven fab & yarn, for makg up into rugs, tapestries etc
6309.00 Wom clothing and other worn articles

HS No.
_3005.90 :

ex 3921.12}
ex 3921.13}
ex 3921.90}

ex 4202.12}

. ex 4202.22}

ex 4202.32}

 x 4202.92}

ex 6405.20
ex 6406.10

ex 6406.99
6501.00
6502.00
6503.00
6504.00
6505.90
6601.10
6601 .91
6601.99
ex 7019.10

Textile and clothing products in Chapters 30-49,.64-96

Product Deseription

Wadding, gauze, bandages and the like

{

{ Woven, knitted or non-woven fabrics coated, covered or laminated with plastics

{

{Luggage, handbags and flatgoods with an outer surface predominantly of textile
{materials

{

Footwear with soles and uppers of wool felt

Footwear uppers of which 50% or more of the external surface drea is textile
material

Leg warmers and gaiters of textile material

Hat-forms, hat bodies and hoods of felt; plateaux and manchons of felt
Hat-shapes, plaited or made by assembling strips of any material

Felt hats and other felt headgear

Hats & other headgear, plaited or made by assembling Strips of any material
Hats & other headgear, knitted or made up from lace, or other texn!e material
Umbrellas and sun umbrellas, garden type

Other umbrella types, telescopic shaft

Other umbrellas

Yarns of fibre glass



HS No. Product Description

ex 7019.20  Woven fabrics of fibre glass

8708.21 Safety seat belts for motor vehicles
8804.00 Parachutes; their parts and accessories
9113.90 Watch straps, bands and bracelets of textile materials

ex 9404.90  Pillow and cushions of cotton; quilts; eiderdowns; comforters and similar articles
of textile materials ‘

9502.91 Garments for dolls
ex 9612.10  Woven ribbons, of man-made fibres, other than those mea.sunng less than 30 mm .

in width and permanently put up in cartridges
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" purpose of this Agreement.

AGREEMENT ON TECHNICAL BARRIERS TO TRADE

; Members,

Having regard to the Uruguay Round of Multilateral Trade Negotiations;
Desmng to further the objectives of GATT 1994;

Recognizing the important contrlbutlon that international standards and conformity assessment

systems can make in this regard by improving efficiency of productton and facilitating the conduct

of international trade;

Desiring therefore to encourage the development of such international standards and conformity

- assessment systems;

Desiring however to ensure that technical regulations and standards including packaging, marking
and labelling requirements, and procedures for assessment of conformity with technical regulations

" and standards do not create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures necessary to ensure

-the quality of its exports, or for the protection of human, animal or plant life or health, of the

environment, or for the prevention of deceptive practices, at the levels it considers appropriate, subject

~ to the requirement that they are not applied in a manner which would constitute a means of arbitrary

or unjustifiable discrimination between countries where the same conditions prevail or a disguised

- restriction on international trade, and are otherwise in accordance with the provisions of this Agreement;

- Recognizing that no country should be prevented from takmg measures necessary for the
protectlon of its essential security interest;

Recognizing the contribution which international standardization can make to the transfer of

. technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties in the formulation

~and application of technical regulations and standards and procedures for assessment of conformity
. with technical regulations and standards, and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:

Article 1 |

General Provisions

. 1.1 General terms for standardization and procedures for assessment of conformny shail normally
~have the meaning given to them by definitions adopted within the United Nations system and by

international standardizing bodies taking into account their context and in the light of the object and

N

12 However, for the purposes of this Agreement the meaning of the terms given in Annex ! applies.

- 1.3 All products, including industrial and agricultura! products, shall be subject to the prowslons '
.- of this Agreement.



1.4 Purchasing specifications prepared by governmental bodies for production or consumption
requirements of governmental bodies are not subject to the provisions of this Agreement but are addressed
in the Agreement on Government Procurement, according to its coverage.

1.5 The provisions of this Agreement do not apply to sanitary and phytosanitary measures as defined
in Annex A of the Agreement on the Application of Sanitary and Phytosanitary Measures.

1.6 Allreferences in this Agreement to technical regulations, standards and conformity assessment
procedures shall be construed to include any amendments thereto and any additions to the rules or the
product coverage thereof, except amendments and additions of an insignificant nature.

TECHNICAL REGULATIONS AND STANDARDS

Article 2

Preparation, Adoption and Application of Technical Regulations
by Central Government Bodies

With respect to their central government bodies:

2.1 Members shall ensure that in respect of technical regulations, products imported from the territory
of any Member shall be accorded treatment no less favourable than that accorded to like products of
natlonal origin and to like products originating in any other coumry

2,2 Members shall ensure that technical regulanons are not prepared, adopted or applled wnh a
view to or with the effect of creating unnecessary obstacles to international trade.  For this purpose,
technical regulations shall not be more trade-restrictive than necessary to fulfil a legitimate objective,
taking account of the risks non-fulfilment would create, Such legitimate objectives are, inter alia:
national security requirements; the prevention of deceptive practices; protection of human health or
safety, animal or plant life or health, or the environment. In assessing such risks, relevant elements
of -consideration are, inter alia: available scientific and technical information, related processmg
technology or intended end-uses of products i

2.3 Technical regulations shall not be maintained if the circumstances or objectives giving rise
to their-adoption no longer exist or if the changed circumstances or objectives can be addressed in--
a less trade-restrictive manner.

2.4  Where technical regulations are tequired and relevant internationat standards exist or their
completion is imminent, Members shall use them, or the relevant parts of them, as a basis for their
technical regulations except when such intecnational standards or relevant parts would be an ineffective
or inappropriate means for the fulfilment of the legitimate objectives pursued, for instance because
of fundamental climatic or geographical factors or fundamental technological problems.

2.5 ‘A Member preparing, adopting or applying a technical regulation which may have a significant
effect on trade of other Members shall, upon the request of another. Member, explain the justification
for that.technical regulation in terms of the provisions of paragraphs 2 to 4. Whenever a technical
regulation is prepared, adopted or applied for one of the legitimate objectives explicitly mentioned
inparagraph 2, and is in accordance with relevant international standards, it shali be rebuttably presu med
‘mot tg create an unnecessary obstacle to intérnational trade.

2.6 With a view to harmonizing technical regulations on as wide a basis as possible, Members .
shall piay a full part, within the limits of their resources, in the preparation by appropriate international
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standardizing bodies of international standards for products for which they either have adopted, or
expect to adopt, technical regulations. :

2.7 Members shall give positive consideration to accepting as equivalent technical regulations of
other Members, even if these regulations differ from their own, provided they are satisfied that these
regulations adequately fulfil the objectives of their own regulations. :

2.8 Wherever appropriate, Members shall specify technical regulations based on product requirements

" in terms of performance rather than design or descriptive characteristics.

2.9 Whenever arelevant international standard does not exist or the technical content of a proposed

technical regulation is not in accordance with the technical content of relevant international standards,

and if the technical regulation may have a significant effect on trade of other Members, Members shall:

2.9.1 publish a notice in a publication at an early appropriate stage, in such a manner as
to enable interested parties in other Members to become acquainted with it, that they
propose to introduce a particular technical regulation;

2.9.2  notify other Members through the Secretariat of the products to be covered by the
proposed technical regulation, together with a brief indication of its objective and
rationale. Such notifications shall take place at an early appropriate stage, when
amendments can still be introduced and comments taken into account; :

2.9.3 uponrequest, provide to other Members particulars or copies of the proposed technical
regulation and, whenever possible, identify the parts which in substance deviate from
relevant international standards; ‘

2.9.4 without discrimination, aliow reasonabie time for other Members to make comments
in writing, discuss these comments upon request, and take these written comments
and the results of these discussions into account,

2.10  Subject to the provisions in the lead-in to paragraph 9, where urgent problems of safety, health,
environmental protection or national security arise or threaten to arise for a Member, that Member
may omit such of the steps enumerated in paragraph 9 as it finds necessary, provided that the Member,
upon adoption of a technical regulation, shall:

2.10.1 notify immediately other Members through the Secretariat of the particular technical
regulation and the products covered, with a brief indication of the objective and the
rationale of the technical regulation, including the nature of the urgent problems;

2.10.2 upon request, provide other Members with copies of the technical regulation;

2.10.3 without discrimination, allow other Members to present their comments in writing,
discuss these comments upon request, and take these written comments and the results
of these discussions into account.

2.11  Members shall ensure that all technical regulations which have been adopted are published
promptly or otherwise made available in such a manner as to enable interested parties in other Members
to become acquainted with them.

2,12 Except in those urgent circumstances referred to In paragraph 10, Members shall allow a
reasonable interval between the publication of technical regulations and their entry into force in order
to allow time for producers in exporting Members, and particularly in developing country Members,
to adapt their products or methods of production to the requirements of the importing Member.

¥



Article 3

Preparation, Adoption and Application of Technical Regulauons
- by Local Government Bodies and Non-Governmental Bodies

With respect to their local govemment and non-governmental bodies within their territories:

3.1 = Members shall take such reasonable measures as may be available to them to ensure compliance
by such bodies with the provisions of Article 2, with the exception of the obllgatlon to notify as referred
to in paragraphs 9.2 and 10.1 of Amcle 2.

32 Meémbers shall ensure that the technical regulations of local governments on the level directly
below that of the central government in Members are notified in accordance with the provisions of
paragraphs 9.2 and 10.1 of Article 2, noting that notification shall not be required for technical
regulations the technical content of which is substantially the same as that of previously notified technical
regulations of central government bodies of the Member concerned.

3.3  Members may require contact with other Members, including the notifications, provision of
information, comments and discussions referred to in paragraphs 9 and 10 of Article 2, to take place
through the central government.

34 Members shall not take measures which require or encourage local government boties or non-
. governmenta! bodies within their temtones to act in a manner inconsistent wnth the provisions of
- Article 2.

3.5 Members are fully responsible under this Agreement for the observance of all provisions of
Article 2. Members shall formulate and implement positive measures and mechanisms in support of
the observance of the provisions of Article 2 by other than central government bodies,

Article 4

~ Preparation, Adoption.and Application
of Standards

4.1 Members shall ensure that their central government standardizing bodies accept and comply
with the Code of Good Practice for the Preparation, Adoption and Application of Standards in Annex 3
to this Agreement (referred to in this Agreement as the "Code of Good Practice™). They shall take
such reasonable measures as may be available to them to ensure that local government and non-
governmental standardizing bodies within their territories, as well as regional standardizing bodies
of which they or one or more bodies within their territories are members, accept and comply with
this Code of Good Practice. -In addition, Members shall not take measures which have the effect of,

directly or indirectly, requiring or encouraging such standardizing bodies to act in a manner inconsistent
with the Code of Good Practice. The obligations of Members with respect to compl:ance of standardizing
bodies with the provisions of the Code of Good Practice shall apply irrespective of whether or not
a standardizing body has accepted the Code of Good Practice.

4.2  Standardizing bodies that have accepted and are complying with the Code of Good Practice
shall be acknowledged by the Members as complying with the principles of this Agresment.



CONFORMITY WITH TECHNICAL REGULATIONS AND STANDARDS

Article 5
Procedures for Assessment of Conformity by Central Government Bodies

- 5.1 Members shall ensure that, in cases where a positive assurance of conformity with technical
regulations or standards is required, their central governmtent bodies apply the following provisions
* to products originating in the territories of other Members:

5.1.1  conformity assessment procedures are prepared, adopted and applied so as to grant
access for suppliers of like products originating in the territories of other Members
under conditions no less favourable than those accorded to suppliers of like products
of national origin or originating in any other country, in a comparable situation; access
entails suppliers’ right to-an assessment of conformity under the rules of the procedure,
including, when foreseen by this procedure, the possibility to have conformity
assessment activities undertaken at the site of facilities and to receive the mark of the
system;

5.1.2  conformity assessment procedures are not prepared, adopted or applied with a view
to or with the effect of creating unnecessary obstacles to international trade. This means,
inter alia, that conformity assessment procedures shall not be more strict or be applied
more strictly than is necessary to give the importing Member adequate confidence that
products conform with the applicable technical regulations or standards, taking account
of the risks non-conformity would create. -

52 When implementing the provisions of paragraph 1, Members shall ensure that:

5.2.1 'conformity assessment procedures are undertaken and completed as expeditiously as
possible and in a no less favourable order for products originating in the territories
of other Members than for like domestic products;

5.2.2 the standard processing period of each conformity assessment procedure is published
or that the anticipated processing period is communicated to the applicant upon request; -
when receiving an application, the competent body promptl y examines the completeness
of the documentation and informs the applicant in a precise and complete manner of
all deficiencies; the competent body transmits as soon as possible the results of the
assessment in a precise and complete manner to the applicant so that corrective action
may be taken if necessary; even when the application has deficiencies, the competent

-body proceeds as far as practicable with the conformity assessment if the applicant
so requests; and that, upon request, the applicant is informed of the stage of the
procedure, with any delay being explained; C

5.2.3 information requirernents are limited to what is necessary to assess conformity and
' determine fees;

5.2.4  the confidentiality of information about products originating in the territories of other
Members arising from or supplied in connection with such conformity assessment
procedures is respected in the same way as for domestic products and in such a manner
that legitimate commercial interests are protected;

5.2.5 any fees imposed for assessing the conformity of products originating in the territories
of other Members are equitable in relation to any fees chargeable for assessing the



conformity of like products of national origin or originating in any other country, takin g
into account communication, transportation and other costs arising from differences
between location of facilities of the applicant and the conformity assessment body;

5.2.6 the siting of facilities used in conformity assessment procedures and the selection of
 samples are not such asto cause unnecessary inconvenience to applicants or their agents;

5.2.7 whenever specifications of 2 product are changed subsequent to the determination of
its conformity to the applicable technical regulations or standards, the conformity
assessment procedure for the modified product is limited to what is necessary to
determine whether adequate confidence exists that the product still meets the technical
regulations or standards concerned,

5.2.8 a procedure exists to review complaints concerning the operation of a conformity
~ assessment procedure and to take corrective action when a complaint is justified.

53 Nothing in paragraphs 1 and 2 shall prevent Members from carrying out reasonable spot checks
within their territories.

5.4 In cases where a positive assurance is required that products conform with technical regulations
or standards, and relevant guides or recommendations issued by international standardizing bodies exist
or their completion is imminent, Members shall ensure that central government bodies use them, or
the relevant parts of them, as a basis for their conformity assessment procedures, except where, as
duly explained upon request, such guides or recommendations or relevant parfs are inappropriate for
the Members concerned, for, inter alia, such reasons as: national security requirements; the prevention
of deceptive practices; protection of human health or safety, animal or plant life or health, or the
environment; fundamental climatic or other geographical factors; fundamental technological or
infrastructural problems. ~

5.5 With a view to harmonizing conformity assessment procedures on as wide a basis as possible,
Members shall play a full part, within the limits of their resources, in the preparation by appropriate
international standardizing bodies of guides and recommendations for conformity assessment procedures.
56  Whenever a relevant guide or recommendation issued by an international standardizing body
does mot exist or the technical content of a proposed conformity assessment procedure is not in accordance
with relevant guides and recommendations issued by international standardizing bodies, and if the

conformity assessment procedure may have a significant effect on trade of other Members, Members

shall:

5.6.1 publish a notice in a publication at an early appropriate stage, in such a manner as

to enable interested parties in other Members to become acquainted with it, that they
propose to introduce a particular conformity assessment procedure;

5.6.2 notify other Members through the Secretariat of the products to be covered by the

proposed conformity assessment procedure, together with a brief indication of its -

objective and rationale. Such notifications shall take place at an early appropriatestage,
when amendments can still be introduced and comments taken into account;

5.6.3 uponrequest, provide to other Members particulars or copies of the proposed procedure
and, whenever possible, identify the parts which in substance deviate from relevant

guides or recommendations issued by international standardizing bodies;

1
1
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5.6.4 without discrimination, allow reasonable time for other Members to make comments
in writing, discuss these comments. upon request, and take these written comments
and the results of these discussions inte account.

« 3.7 Subject to the provisions in the lead-in to paragraph 6, where urgent problems of safety, health,

environmental protection or national security arise or threaten to arise for a Member, that Member
" 'may omit such of the steps enumerated in paragraph 6 as it finds necessary, provided that the Member,
upon adoption of the procedure, shall:

5.7.1 notify immediately other Members through the Secretariat of the particular procedure
' and the products covered, with a brief indication of the objective and the rationale of
the procedure, including the nature of the urgent problems:

5.7.2 - upon request, provide other Members with copies of the rules of the procedure;

5.7.3 wil_:hbut discrimination, allow other Members to present their comments in writing,
discuss these comments upon request, and take these written comments and the resuits
of these discussions into account. ‘

'5.8°  Members shall ensure that all conformity assessment procedures which have been adopted are
* published promptly or otherwise made available in such a manner as to enable interested parties in
. other Members to become acquainted with them. )
5.9 Except in those urgent circumstances referred to in paragraph 7, Members shall allow a
. reasonable interval between the publication of requirements concerning conformity assessment procedures
and their entry into force in order to allow time for producers in exporting Members, and particularly
- in developing country Members, to adapt their products or methods of production to the requirements
of the importing Member. '

Article 6

= '-'Recognia'on of Conformity Assessment by Central Government Bqdies
With respect to their central government bodies:

6.1  Without prejudice to the provisions of paragraphs 3 and 4, Members shall ensure, whenever
possible, that results of conformity assessment procedures in other Members are accepted, even when
" those procedures differ from their own, provided they are satisfied that those procedures offer an
assurance of conformity with applicable technical regulations or standards equivalent to their own
. procedures. It is recognized that prior consultations may be necessary in order to arrive at a mutually
~ satisfactory understanding regarding, in particular: .

AT T E TR R i TR

6.1.1 adequate and enduring technical competence of the relevant conformity assessment
' bodies in the exporting Member, so that confidence in the continued reliability of their
conformity assessment results can exist, in this regard, verified compliance, for instance
through accreditation, with relevant guides or recommendations issued by international

standardizing bodies shall be taken into account as an indication of adequate technical
.competence; :

- : 6.1.2 limitation of the'acceptance of conformity aSsessment,rcsults to those produced by
S designated bodies in the exporting Member. :




6.2 Members shall ensure that their conformity assessment procedures permit, as far as pracucable
the implementation of the provisions in paragraph 1.

6.3 Members are encouraged, at the request of other Members, to be willing to enter into negotiations
for the conclusion of agreements for the mutual recognition of results of ¢ach other’s conformity .
assessment procedures. Members may require that such agreements fulfil the criteria of paragraph 1
and give mutual satisfaction regarding their potential for facilitating trade in the products concerned.

6.4  Members are encouraged to permit participation of conformity assessment bodies located in
the territories of other Members in their conformity assessment procedures under conditions no less
favourable than those accorded to bodies located within their territory or the territory of any other

country,

Article 7
Procedures for Assessment of Conformity by Local Government Bodies
With respect to their local government bodies within their territories:

7.1 Membess shall take such reasonable measures as may be available to them to ensure compliance
by such bodies with the provisions of Articles 5 and 6, with the exception of the obligation to notify
as referred to in paragraphs 6.2 and 7.1 of Article §. -

7.2 Members shall ensure that the conformity assessment procedures of local governments on the
level directly below that of the central government in Members are notified in accordance with the
provisions of paragraphs 6.2 and 7.1 of Article 5, noting that notifications shall not be required for
conformity assessment procedures the technical content of which is substantially the same as that of
previously notified conforrmty assessment procedures of central government bodies of the Members
concerned.

7.3 Members may require contact with other Members, including the notifications, provision of
information, comments and discussions referred to in paragraphs 6 and 7 of Amcle 5, to. take plaue
through the central government ‘

1.4 Members shall not take measures which require or encourage local government bodies wnhm
their territories to act in a manner inconsistent with the provisions of Articles 5 and 6.

7.5 Members are fully responsible under this Agreement for the observance of all provisions of
Articles 5and 6. Members shall formulate and implement positive measures and mechanisms in support
of the observance of the provisions of Articles 5 and 6 by other than central government bodies.

Article 8
Procedures for Assessment of Conformity by Non-Governmental Bodies

8.1 Mermbers shall take such reasonable measures as may be available to them to ensure that non-
governmental bodies within their territories which operate conformity assessment procedures comply
with the provisions of Articles 5 and 6, with the exception of the obligation to notify proposed conformity
assessment procedures. In-addition, Members shall not take measures which have the effect of, directly
or indirectly, requiring or encouraging such bodles to act in a manner inconsistent with the provisions
of Articles 5 and 6. :



8.2 Members shall ensure that their central govérnment bodies rely on conformity assessment
procedures operated by non-governmental bodies only if these latter bodies comply with the provisions
of Articles 5 and 6, with the exception of the obligation to notify proposed conformity assessment

procedures. :
Article 9
International and Regional Systems
9.1  Where a positive assurance of conformity with a technical regulation or standard is required,
Members shall, wherever practicable, formulate and adopt international systems for conformity

- assessment and become members thereof or participate therein.

9.2  Members shall take such reasonable measures as may be available to them to ensure that
international and regional systems for conformity assessment in which relevant bodies within their

| . territories are members or participants comply with the provisions of Articles S and 6. In addition,

Members shall not take any measures which have the effect of, directly or indirectly, requiring or
.encouraging such systems to act in a manner inconsistent with any of the provisions of Articles 5 and 6.

9.3 Members shall ensure that their central government bodies rely on international or regional
conformity assessment systems only to the extent that these systems comply with the provisions of
Articles 5 and 6, as applicable. '

INFORMATION AND ASSISTANCE

Article 10

Information Abour Technical Regulations, Standards and
Conformity Assessment Procedures

10.1  Each Member shall ensure that an enquiry point exists which is able to answer all reasonable
enquiries from other Members and interested parties in other Members as well as to provide the relevant
documents regarding:

10.1.1 any technical regulations adopted or proposed within its territory by central or local
government bodies, by non-governmental bodies which have legal power to enforce
a teghnica] regulation, or by regional standardizing bodies of which such bodies are
members oc participants;

10.1.2 any standards adopted or proposed within its territory by central or local government
bodies, or by regional standardizing bodies of which such bodies are members or _
participants;

10.1.3 any conformity assessment procedures, orproposed conformity assessment procedures,
which are operated within its territory by central or local government bodies, or by
non-governmental bodies which have legal power to enforce a technijcal regulation,
or by regional bodies of which such bodies are members or participants;

10.1.4 the membership and participation of the Member, or of relevant central or local
government bodies within its territory, in international and regional standardizing bodies
and conformity assessment systems, as well as inbilateral and multilateral arrangements



within the scope of this Agreement; it shall also be able to provide reasonable
_information on the provisions of such systems and arrangements;

10.1.5 the location of notices published pursuant to this Agreémem, or the provision of .
information as to where such information can be obtained; and

10.1.6 the location of the enquiry points mentioned in paragraph 3.

10.2 If, however, for legal or administrative reasons more than one enquiry point is established
by a Member, that Member shall provide to the other Members complete and unambiguous information
on the scope of responsibility of each of these enquiry points. In addition, that Member shall ensure
that any enquiries addressed to an incorrect enquiry point shall promptly be conveyed to the correct

enquiry point.

10.3 Each Member shall take such reasonable measures as may be available to it to ensure that one
or more enquiry points exist which are able fo answer all reasonable enquiries from other Members
and interested parties in other Members as well as to provide the relevant documents or information
as to where they can be obtained regarding:

10.3.1 any standards adopted or proposed within its territory by non-governmenta! standardizing
bodies, or by regional standardizing bodies of which such bodies are members or
participants; and o '

10.3.2 any conformity assessment procedures, or proposed confofmity assessment procedures,
which are operated within its territory by non-governmental bodies, or by regional
bodies of which such bodies are members or participants;

10.3.3 the membership and participation of relevant non-governmental bodies within its territory
in international and regional standardizing bodies and conformity assessment systems,
as well as in bilateral and multilateral arrangements within the scope of this Agreement;
they shall also be able to provide reasonable information on the provisions of such
systems and arrangements. '

10.4  Members shall take such reasonable measures as may be available to them to ensure that where
copies of documents are requested by other Members or by interested parties in other Mémbers, in
accordance with the provisions of this Agreement, they are supplied at an equitable price (if any) which
shall, apart from the real cost of delivery, be the same for the nationals' of the Member concerned
or of any other Member. ‘

10.5 Developed country Members shall, if requested by other Members, provide, in English, French .
or Spanish, translations of the documents covered by a specific notification or, in gase of voluminous
documents, of summaries of such documents. ' -

10.6 The Secretariat shall, when it receives notifications in accordance with the provisions of this
Agreement, circulate copies of the notifications to all Members and interested international standardizing
and conformity assessment bodies, and draw the attention of developing country Members to any
notifications relating to products of particular interest to them. -

10.7 Whenever a Member has reached an agreement with any other country or countries on issues
related to technical regulations, standards or conformity assessment procedures which may have a

*Nationals” here shall be deemed, in the case of & separate customs territory Member of the WTO. to mcan'pcrsons.
natural or legal, who are domiciled or who have a real and effective industrial or commercial cstablishment in that customs.
territory. :



significant effect on trade, at least one Member party to the agreement shall notify other Members
- through the Secretariat of the products to be covered by the agreement and include a brief description
. . ofthe agreement. Members concerned are encouraged to enter, upon request, into consultations with
| - other Members for the purposes of concluding similar agreements or of arranging for their participation
©  in such agreements. ,

; 10.8  Nothing in this Agreement shall be construed as requiring:
10.8.1 the publication of texts other than in the language of the Member;

10.8.2 the provision of particulars or copies of drafts other than in the language of the Member
except as stated in paragraph S; or

10.8.3 Members to furnish any information, the disclosure of which they consider contrary
to their essential security interests, '

. 109 Notifications to the Secretariat shall be in English, French or Spanish.

10.10 Members shall designate a single central government authority that is responsible for the
-~ implementation on the national level of the provisions concerning notification procedures under this
... Agreement except those included in Annex 3.

10.11 If, however, for legal or administrative reasons the responsibility for notification  procedures
. is divided among two or more central government authorities, the Membér concerned shall provide

to the other Members complete and unambiguous information on the scope of responsibility of each
- of these authorities.
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Article 11
Technical Assistance to Other Members

. L Membem shall, if requmed, advise other Members, especially the developing country Members,
~.- on the preparation of technical regulations. :

£ “ 112 Members shall, if requested, advise other Members, especially the developing country Members,
and shall grant them technical assistance on mutually agreed terms and conditions regarding the
. establishment of national standardizing bodies, and participation in the international standardizing bodies,
- .- and shall encourage their national standardizing bodies to do likewise.

1.3 Members shall, if requested, take such reasonable measures as may be available to them to
. arrange for the regulatory bodies within their territories to advise other Members, especially the

g developing country Members, and shal} grant them technical assistance on mutuall y agreed terms and
.- conditions regarding: . :

11.3.1 theestablishment of regulatory bodies, or bodies for the assessment of conformity with
technical regulations; and

11.3.2 the methods by which their technical regulations can best be met.

R
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114 Members shall, if requested, take such reasonable measures as may be available to them to
. arrange for advice to be given to other Members, especially the developing country Members, and
_ shall grant them technical assistance on mutually agreed terms and conditions regarding the establishment
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of bodies for the assessment of conformity with standards adopted within the territory of the requesting
Member. :

11.5 Members shall, if requested, advise other Members, especiaily the developing country Members,
and shall grant them technical assistance on mutually agreed terms and conditions regarding the steps
that shouid be taken by their producers if they wish to have access to systems for conformity assessment
operated by governmental or non-governmental bodies within the territory of the Member receiving .

the request.

11.6  Members which are members or participants of international or regional systems for conformity
assessment shall, if requested, advise other Members, especially the developing country Members,
and shall grant them technical assistance on mutually agreed terms and conditions regarding the
establishment of the institutions and legal framework which would enable them to fulfil the obligations
" of membership or participation in such systems.

1.7 Members shall, if so requested, encourage bodies within their territories which are members
or participants of international or regional systems for conformity assessment to advise other Members,
especially the developing country Members, and shouid consider requests for technical assistance from
them regarding the establishment of the institutions which would enable the relevant bodies within their .
territories to fulfil the obligations of membership or participation.

11.8  Inproviding advice and technical assistance to other Members in terms of paragraphs 1107,
Members shall give priority to the needs of the least-developed country Members.

Article 12
Special and Differential Treatment of Developing Country Members

12.1  Members shall provide differential and more favourable treatment to developing country Members
to this Agreement, through the following provisions as well as through the relevant provisions of other
Articles of this Agreement. R

12.2  Members shall give particular attention to the provisions of this Agreement concerning developing
country Members’ rights and obligations and shall take into account the special development; financial
and trade needs of developing country Members in the implementation of this Agreement, both nationally
and in.the operation of this Agreement’s institutional arrangements,

12.3  Members shall, in the preparation and application of technical regulations, standards and
conformity assessment procedures, take account of the special development, financial and trade needs
of developing country Members, with a view 10 ensuring that such technical regulations, standards
and conformity assessment procedures do not create unnecessary obstacles to exports from developing
country Members. '

12.4  Members recognize that, although international standards, guides or recommendations may
exist, in their particular technological and socio-economic conditions, developing country Members
?dopt certain technical regulations, standards or conformity assessment procedures aimed at preserving
indigenous technology and production methods and processes compatible with their development needs.
Members therefore recognize that developing country Members should not be expected to use
mtzf.mational standards as a basis for their technical regulations or standards, including test methods,
which are not appropriate to their development, financial and trade needs.

}2.5 .Members sha!l take such reasonable measures as may be available to them 10 ensure that
international standardizing bodies and international systems for conformity assessment are organized



;- and operated in a way which facilitates active and representative participation of relevant bodies in
- all Members, taking into account the special problents of developing country Members,

©12.6 ~ Members shall take such reasonable measures as may be available to them to ensure that
international standardizing bodies, upon request of developing country Members, examine the possibility
of, and, if practicable, prépare international standards concerning products of special interest to
- developing country Members.

. 127 Members shall, in accordance with the provisions of Article 11, provide technical assistance
. to developing country Members to ensure that the preparation and application of technical regulations,
*standards and conformity assessment procedures do not create unnecessary obstacles to the expansion
> and diversification of exports from developing country Members. In determining the terms and
conditions of the technical assistance, account shall be taken of the stage of development of the requesting

" Members and in particular of the least-developed country Members.

12.8 It is recognized that developing country Members may face special problems, including

. institutional and infrastructural problems, in the field of preparation and application of technical

regulations, standards and conformity assessment procedures. It is further recognized that the special

- development and trade needs of developing country Members, as well as their stage of technological

- development, may hinder their ability to discharge fully their obligations under this Agreement.

. Members, therefore, shall take this fact fully into account. Accordingly, with a view to ensuring that -

developing country Members are able to comply with this Agreement, the Committee on Technical

- - Barriers to Trade provided for in Article 13 (referred to in this Agreement as the "Committee") is

* enabled to grant, upon request, specified, time-limited exceptions in whole or in part from obligations

- under this Agreement. When considering such requests the Committee shall take into account the special

problems, in the field of preparation and application of technical regulations, standards and conformity

assessment procedures, and the special development and trade needs of the developing country Member,

~ "as well as its stage of technological development, which may hinder its ability to discharge fully its

- obligations under this Agreement. The Committee shall, in particular, take into account the special
. problems of the least-developed country Members.

. 129 During consultations, developed country Members shall bear in mind the special difficulties
- experienced by developing country Members in formulating and implementing standards and technical
~ regulations: and conformity assessment procedures, and in their desire to assist developing country
- Members with their efforts in this direction, developed country Members shall take account of the special
- needs of the former in regard to financing, trade and development.

- 12.10 The Committee shall examine periodically the special and differential treatment, as laid down
~ in this Agreement, granted to developing country Members on national and international levels.

INSTITUTIONS, CONSULTATION AND DISPUTE SETTLEMENT

Article 13
The Committee on Technical Barriers to Trade

13.1 A Committee on Technical Barriers to Trade is hereby established, and shall be composed

of representatives from each of the Members. The Committee shal} elect its own Chairman and shall

. meet as necessary, but no less than once a year, for the purpose of affording Members the opportunity

" of consulting on any matters relating to the operation of this' Agreement or the furtherance of its

:}Jjectt)ives, and shall carry out such responsibilities as assigned to it under this Agreement or by the
embers. | » ’ ‘ e



3.2 The Committee shall establish working parties or other bodies as may be appropriate, which
shall carry out such responsibilities as may be assigned to them by the Committee in accordance with
the relevant provisions of this Agreement. :

13.3 It is understood that unnecessary duplication should be avoided between the work under this
Agreement and that of governments in other technical bodies. The Committee shall examine this problem
with a view to minimizing such duplication.

Article 14
Consuitation and Dispure Settlement

14.1  Consultations and the settlement of disputes with respect to any matter affecting the operation
of this Agreement shall take place under the auspices of the Dispute Settiemert Body and shall follow,
muwsatis mutandis, the provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied
by the Dispute Settlement Understanding.

14.2 At the request of a party to a dispute, or at its own initiative, a panel may establish a technical
expert group to assist in questions of a technical nature, requiring detailed consideration by experts.

14.3  Technical expert groups shall be gbvefned by the procedures of Annex 2.
14.4  The dispute serlement provisions set out above can be invoked in cases where a Member
considers that another Member has not achieved satisfactory results under Articles 3, 4, 7, 8 and 9

and its trade interests are significantly affected. Inthis respect, such results shall be equivalent to those
as if the body in question were 3 Member.

FINAL PROVISIONS

Article 15
Final Provisions

Reservations

15.1  Reservations may not be entered in respéct of any of the provisions of this Agreement without
the consent of the other Members.

Review

15.2  Each Member shall, promptly after the date on which the WTQO Agreement enters into force
for it, inform the Committee of measures in existence or taken to ensure the implementation and
administration of this Agreement. Any changes of such measures thereafter shall also be notified 10
the Committee. ' '

.15.3 The Committee shall review annually the implementation and operation of this Agreement taking
into account the objectives thereof.

15.4  Not later than the end of the third year from the date of entry into force of the WTO Agreement
'and at the epd of each three-year period thereafter, the Committee shall review the operation and
implementation of this Agreement, including the provisions relating to transparency, with a view to
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srecommending an adjustment of the rights and obligations of this Agreement where necessary to ensure
- mutual economic advantage and balance of rights and obligations, without prejudice to the provisions
,"-fof Article 12. Having regard, inter alia, to the experience gained in the impiementation of the
Agreement, the Committee shall, where appropriate, submit proposals for amendments to the text of

this Agreement to the Council for Trade in Goods.




ANNEX 1

TERMS AND THEIR DEFINITIONS FOR THE
PURPOSE OF THIS AGREEMENT

The terms presented in the sixth edition of the ISO/IEC Guide 2: 1991, General Terms and
Their Definitions Concerning Standardization and Related Activities, shall, when used in this Agreement,
have the same meaning as given in the definitions in the said Guide taking into account that services
are excluded from the coverage of this Agreement.

For the purpose of this Agreement, however, the following definitions shall apply: -
1. Technical regulation

Document which lays down product characteristics or their related processes and production
methods, including the applicable administrative provisions, with which compliance is mandatory.
It may also include or deal exclusively with terminology, symbols, packaging, marking or labelling
requirements as they apply to a product, process or production method. o

Explanatory note

The definition in ISO/IEC Guide 2 is not self-contained, but based on the so-called "building
block™ system. :

2. Standard

Document approved by a recognized body, that provides, for common and repeated use, rules,
guidelines or characteristics for products or related processes and production methods, with which
compliance is not mandatory. It may also include or deal exclusively with terminology, symbols,
packaging, marking or labelling requirements as they apply to aproduct, process or production method.

Explanatory note

The terms as defined in ISO/IEC Guide 2 cover products, processes and services. This .
Agreement deals only with technical regulations, standards and conformity assessment procedures
related to products or processes and production methods. Standards as defined by ISO/IEC
Guide 2 may be mandatory or voluntary. For the purpose of this Agreement standards are
defined as voluntary and technical regulations as mandatory documents. Standards prepared
by the international standardization community are based on consensus. This Agreement covers
also documents that are not based on consensus. :

3. Conformity assessment procedures

Any procedure used, directly or indirectly, to determine that relevant requirements in technical
regulations or standards are fulfilled.

Explanatory note
Conformity assessment procedures include, inter alia, procedures for sampling, testing and

inspection; evaluation, verification and assurance of conformity; registration, accreditation
and approval as well as their combinations. G



International body or system

Body or system whose membership is open to the relevant bodies of at least all Members.
Lr‘ 5. Regional body or system

Body or system whose rﬁembership is opento the relevant bodies of only some of the Members.

Cénrral government body

Centtal government, its ministries and departments or any body subject to the control of the
central government in respect of the activity in question.

Explanatory note:.

In the case of the European Communities the provisions governing central government bodies
apply. However, regional bodies or conformity assessment systems may be established within
-the European Communities, and in such cases would be subject to the provisions of this -

Agreement on regional bodies or conformity assessment systems, i

Local government body
Government other than a central government (e.g. states, provinces, Linder, cantons,

mumclpalms, etc.), its ministries or departments or any body subject to the control of such a government
in respect of the activity in question.

:
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Non-govenunen:al body

12

. Body other than a central government body or a local government body, mcludmg a nor-
govemmental body which has legal power to enforce a technical regulation.



ANNEX 2

TECHNICAL EXPERT GROUPS

The following procedures shall apply to technical expert groups establ:shed in accordance wuh :
_ the provisions of Article 4. .

1. Technical expert groups are under the panel's authority. Their terms of reference and detalled
workmg procedures shal! be decided by the panel, and they shail report to the panel

2, . Pamclpanon in techmcal expert groups shall be restricted to persons of professnonal standmg
and experience m the field in questlon

3. Citizens of parties to the dispute shall not serve on a technical expert group without the joint
agreement of the parties to the dispute, except in exceptional circumstances when the panel considets
that the need for specialized scientific expertise cannot be fulfilled otherwise. Government. officials
of parties to the dispute shall not serve on a technical expert group. Members of technical expert groups -
shall serve in their individual capacities and not as government representatives, nor as representativés
of any organization. Governments or organizations shall therefore not give them mstructlons wzth
regard to matters before a technical expert group.

4, Technical expert groups may consult and seek information and techmcal advice from any source
they deem appropriate. Before a technical expert group seeks such information or advice from a source -
within the jurisdiction of a Member, it shall inform the government of that Member. Any Member
shall respond promptly and fully to any request by a technical expert group for such mformanon as
the technical expert group considers necessary and appropriate. - ‘

5. The parties to a dispute shall have access to all relevant information provided to a technical
expert group, ualess it is of a confidential nature. Confidential information provided to the technical
expert group shall not be released without formal authorization from the government, organization

or person providing the information. Where such information is requested from the technical expert
group but release of such information by the technical expert group is not authorized, a non-confidential
summary of the information will be provided by the government, organization or person supplymg
the information. : :

6. The technical expert group shall submit a draft report to the Members concerned with a view
to obtaining their comments, and taking them into account, as appropriate, in the final report, whlch
shall also be circulated to the Members concerned when it is submitted to the panel. .

iip.E;.'?‘
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ANNEX 3

CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND
APPLICATION OF STANDARDS

tGeneral Provisions

A, For the purposes of this Code the definitions-in Annex ! of this Agreement shall apply.
.B."  This Code is open to acceptance by any standardizing body within the territory of a Member
of the WTO, whether a central government body, a local government body, or a non-governmental
“body; to any governmental regional standardizing body one or more members of which are Members
;of the WTO; and to any non-governmental regional standardizing body one or more members of which
".are situated within the territory of a Member of the WTO (referred to in this Code collectively as
- “standardizing bodies™ and individually as "the standardizing body").

~C. - Standardizing bodies that have accepted or withdrawn from this Code shall notify this fact to -
‘the ISO/IEC Information Centre in Geneva. The notification shall include the name and address of
‘the body concerned and the scope of its current and expected standardization activities. The notification
_thay be sent either directly to the ISO/IEC Information Centre, or through the national member body
of ISO/IEC or, preferably, through the relevant national member or intérnational affiliate of ISONET,
as appropriate. ‘ ‘ -

SUBSTANTIVE PROVISIONS

"D. " In respect of standards, the standardizing body shall accord treatment to products originating
- in the territory of any other Member of the WTO no less favourable than that accorded to like products
- of national origin and to like products originating in any other country.

iE. © The standardizing body shall ensure that standards are not prepared, adopted or applied with
-~ ‘aview'to, or with the effect of, creating unnecessary obstacles to international trade. '

F. Where int.emational standards exist or their completion is imminent, the standardizing body
~-shall use them, or the relevant parts of them, as a basis for the standards it develops, except where
i such international standards or relevant parts would be ineffective or inappropriate, for instance, because
¢ of an insufficient level of protection or fundamental climatic or geographical factors or fundamenta!
- technological problems. . ~
: - G. With a view to harmonizing standards on as wide a basis as possible, the standardizing body
shall, in an appropriate way, play a full part, within the limits of its resources, in the preparation by
~relevant international standardizing bodies of international standards regarding subject matter for which
- it either has adopted, or expects to-adopt, standards. For standardizing bodies within the territory
- - ofaMember, participation inaparticular international standardization activity shall, whenever possible,
- takeplace through one delegation representing all standardizing bodies in the territory that have adopted,
. or expect to adopt, standards for the subject matter to which the international standardization activity
- relates. o

- H. - The standardizing body within the territory of a Member shall make every effort to avoid
.+ duplication of, or overlap with, the work of other standard izing bodies in the national territory or with
. the work of relevant international or regional standard izing bodies. They shall also make every effort
" to achieve a national consensus on the standards they develop. Likewise the regional standardizing
.. body shall make every effort to avoid duplication of, or overlap with, the work of relevant internationaf

. standardizing bodies. ' ‘

S I Sty



I. Wherever appropriate, the standardizing body shall specify standards based on product
requirements in terms of performance rather than design or descriptive characteristics.

J. At least once every six months, the standardizing body shall publish a work programme
containing its name and address, the standards it is currently preparing and the standards which it has -
adopted in the preceding period. A standard is under preparation from the moment 2 decision has
been taken to develop a standard until that standard has been adopted. The titles of specific draft
standards shall, upon request, be provided in English, French or Spanish. A notice of the existence
of the work programme shall be published in a national or, as the case may be, regional publication

of standardlzatlon activities. -

‘The work programme shall for each standard indicate, in accordance with any ISONET rules,
the classification relevant to the subject matter, the stage attained in the standard's development, and
the references of any international standards taken as a basis. No later than at the time of publication
of its work programme, the standardizing body shall notify the exlstence Lhereof to the [SOIIEC

Information Centre in Geneva.

The notification shall contain the name and address of the standardizing body, the name and
issue of the publication in which the work programme is published, the period to which the work
programme applies, its price (if any), and how and where it can be obtained. The notification may
be sentdirectly to the ISO/IEC Information Centre, or, preferably, through the relevant national member
or international affiliate of ISONET, as appropriate. '

K. The national member of ISO/IEC shall make every effort to become a2 member of ISONET
or to appoint another body to become a member as well as to acquire the most advanced membership
type possible for the ISONET member, Other standardi 1z1ng bodles shail make every effort to associate
themselves with the ISONET member.

L. Before adopting a standard, the Sta.ndardizing body shall allow a period of at least 60 days
for the submission of comments on the draft standard by interested parties within the territory of a
Member of the WTO. This period may, however, be shortened in cases where urgent problems of
- safety, health or environment arise or threaten to arise. No later than at the start of the comment period,

the standardlzmg body shall publish a notice announcing the period for commemmg in the publication
referred to in paragraph J. Such notification shall include, as far as practicable, whether the draft
standard deviates from relevant international standards.

M. On the request of any interested party within the territory of a Member of the WTO, the
standardizing body shall promptly provide, or arrange to provide, a copy of a draft standard which
it has submitted for comments. Any fees charged for this service shall, apart from the real cost of
delivery, be the same for foreign and domestic pames ‘

N. The standardtzmg body shall take into account, in the further processing of the standard the
comments received during the period for commenting. Comments received through standardizing bodies
that have accepted this Code of Good Practice shali, if so requested, be replied to as promptly as possible.
Thereplyshall include anexplanation why adeviation from relevant international standards is necessary.

0. Once the standard has been adopted, it shall be promptly published.

P. On the request of any interested party within the territory of a Member of the WTO, the
standardizing body shall promptly provide, or arrange to provide, a copy of its most recent work
programme or of a standard which it produced. Any fees charged for this service shall, apart from
the real cost of delivery, be the same for foreign and domestic parties,



Q. The standardizing body shail afford sympathetic consideration to, and adequate opportunit
or, consultation regarding representations with respect to the operation of this Code presented by
tandardizing bodies that have accepted this Code of Good Practice. It shall make an objective effor):
"to solve any complaints. ‘ '




AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

Members, _ o
Considering that Ministers agreed in the Punta del Este Declaration that ,"Fof:lowirig an
examination of the operation of GATT Articles related to the trade restrictive and distorting effects

of investment measures, negotiations should elaborate, as appropriate, further provisions that may be
necessary to avoid such adverse effects on trade”; -

Desiringto promote the expansion and progressive liberalisation of world trade and to facilitate
investment across international frontiers so as to increase the economic growth of all trading partners
particularly developing country Members, while ensuring free competition;

Taking into account the particular trade, development and financial needs of developing country -
Members, particularly those of the least-developed country Members;

Recognizing that certain investment measures can cause trade-restrictive and distorting effects;

Hereby agree as follows:

Article 1
Coverage
" This Agreement applies to investment measures related to trade in goods only (referred toin”
this Agreement as "TRIMs"). :
Article 2
National Treatment and Quantitative Restrictions

-

I, Without prejudice to other rights and obligations under GATT 1994, no Member shall apbly
any TRIM that is inconsistent with the provisions of Article IIl or Article XI of GATT 1994.

2. An ilIusirative'Iist of TRIMs that are inconsistent with the obligation of national treatrﬁqnt
provided for in paragraph 4 of Article Il of GATT 1994 and the obligation of general elimination
of quantitative restrictions provided for in paragraph 1 of Article XI of GATT 1994 is contained in
the Annex to this Agreement. ‘ IO

Article 3

Exceptions

All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this Agreement.



Article 4
Developing Country Members
A developing country Member shall be free to deviate temporarily from the provisions of

Atticle 2 to the extent and in such a manner as Article XVIII of GATT 1994, the Understanding on
"'the Balance-of-Payments Provisions of GATT 1994, and the Declaration on Trade Measures Taken

for Balance-of-Payments Pﬁrpqses adopted on 28 November 1979 (BISD 26§/205-209) permit the
- Member to deviate from the provisions of Articles IIf and XI of GATT 1994,

Article 5
Notification and Transitional Arrangements

Y ‘Members, within 90 days of the date of entry into force of the WTQ Agreement, shall notify

"~ the Council for Trade in Goods of all TRIMs they are applying that are not in conformity with the

' 'provisions of this Agreement. Such TRIMs of general or specific application shall be notified, along
with their principal features.'

2, Each Member shall eliminate all TRIMs which are notified under parégraph 1 within two years
of the date of entry into force of the WTO Agreement in the case of a developed country Member,
within five years in the case of a developing country Member, and within seven years in the case of

" aleast-developed country Member.

SR On request, the Council for Trade in Goods may extend the transition period for the elimination
.- of TRIMs notified under paragraph 1 for a developing country Member, including a least-developed

country Member, which demonstrates particular difficulties in implementing the provisions of this
Agreement. In considering such a request, the Council for Trade in Goods shall take into account
. the individual development, financial and trade needs of the Member in question.

4. During the transition period, a Member shall not modify the terms of any TRIM which it notifies
under paragraph 1 from those prevailing at the date of entry into force of the WTQ Agreement so as
. to increase the degree of inconsistency with the provisions of Article 2. TRIMs introduced less than
" 180 days before the date of entry into force of the WTO Agreement shall not benefit from the transitional

- arrangements provided in paragraph 2.

5. Notwithstanding the provisions of Article 2, a Member, in order not to disadvantage established
; enterprises which are subject to a TRIM notified under paragraph 1, may apply during the transition
. period the same TRIM to a new investment (i) where the products of such investment are like products

 to those of the established enterprises, and (if) where necessary to avoid distorting the conditions of
. competition between the new investment and the established enterprises. Any TRIM so applied to
" anew investment shall be notified to the Council for Trade in Goods. The terms of such a TRIM
- shall be equivalent in their competitive effect to those applicable to the established enterprlses and

- it shall be terminated at the same time.
¥

In the case of TRIMs applied under discretionary authority, cach specific- -spplication shall be notified. Information
* What would prejudice the legitimate commercial interests of pamcular enterprises need not be disclosed.



Article 6
Transparency

l. Members reaffirm, with respect to TRIMs, their commitment to obligations on transparency
and notification in Article X of GATT 1994, in the undertaking on "Notification” contained in the
Understanding Regarding Notification, Consultation, Dispute Settlement and Surveillance adopted on
28 November 1979 and in the Ministerial Decision on Notification Procedures adopted on 15 April 1994,

2. Each Member shall notify the Secretariat of the publications in which TRIMs may be found,
including those applied by regional and local governments and authorities within their territories.

3. Each Member shall accord sympathetic consideration to requests for information, and afford
adequate opportunity for consultation, on any matter arising from this Agreement raised by another
Member. In conformity with Article X of GATT 1994 no Member is required to disclose information
the disclosure of which would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of particular enterprises, public or private.

Article 7
Commirnee on Trade-Related Investment Measures

1. A Committee on Trade-Related Investment Measures (referred to in this Agreement as the
"Committee") is hereby established, and shall be open to all Members. The Committee shall elect
its own Chairman and Vice-Chairman, and shall meet not less than once a year and otherwise at the
requwt of any Member. _

2. The Committee shall carry out responsibilities assigned to it by the Council for Trade in Goods
and shall afford Members the opportunity to consult on any matters relating to the operation and -
implementation of this Agreement.

3. The Committee shall monitor the operation and -implementation of this Agreement and shall
report thereon annually to the Council for Trade in Goods.

Article 8
Consultation and Dispute Settlement

The provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding, shall apply to consultations and the settlement of disputes under
this Agreement.

]



Article 9

Review by the Council for Trade in Goods

- Not tater than five years after the date of entry into force of the WTO Agreement, the Council
for Trade in Goods shall review the operation of this Agreement and, as appropriate, propose to the
‘Ministerial- Conference amendments to its text. In the course of this review, the Council for Trade
“inGoods shall consider whether the Agreement should be complemented with provisions on investment
policy and competition policy.




ANNEX

HMustrative List

1. TRIM:s that are inconsistent with the obligation of national treatment provided for inparagraph 4
of Article Ill of GATT 1994 include those which are mandatory or enforceable under domestic law -
or under administrative rulings, or compliance with which is necessary to obtain an advantage, and

which require:

(a)

®)

the puechase or use by an enterprise of products of domestic origin or from any domestic
source, whether specified in terms of'particular products, in terms of volume or value -
of products, or in terms of a proportion of volume or value of its local production;
or )

that an enterprise’s purchases or use of imported products be limited to an amount'
related to the vqume or value of local products that it exports.

2. TRIMs that are incansistent with the obligation of general elimination of quantitative restrictions -
provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or
enforceable under domestic law or under administrative rulings, or compliance with which is necessary
to obtain an advantage, and which restrict:

(a)

®)

()

the importation by an enterprise of products used in or related to jts local production,
generally or to an amount related to the volume or value of local production that it
exports; :

the importation by an enterprise of products used in or related to its local production

by restricting its access to foreign exchange to an amount reiated to the foreign exchange -
inflows attributable to the enterprise; or -

the exportation or sale for export by an enterprise of products, whether spec:fied in
terms of particular products, in terms of volume or value of products, or in terms of
a proportion of volume or value of its Jocal production,



& e - AGREEMENT ON.IMPLEMENTATION‘ OF ARTICLE V1
: OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

,Member_.r hereby agree as follows:

PART 1

Article 1

Principles

An anti-dumping measure shall be applied only under the circumstances provided for in Article VI

of GATT. 1994 and pursuant to investigations initiated' and conducted inaccordance with the provisions
- of this Agreement. The following provisions govern the application of Article VI of GATT 1994 in
80 far as action is taken under anti-dumping legislation or regulations.

Article 2

Detérrnimtion of Dumping

3.1~ For the purpose of this Agreement, a product is to be considered as being dumped, i.e.
introduced into the commerce of another country at less than its normal value, if the export price of
'the product exported from one country to another is less than the. comparable price, in the ordinary
pourse of trade, for the like product when destined for consumptlon in the exporting country

- 2 2 When there are no sales of the like product in the ordinary course of trade in the domestic
market of the exporting country or when, because of the particular market situation or the low volume
of the sales in the domestic market of the exporting country?, such sales do not permit a proper
comparison, the margin of dumping shall be determined by comparison with a comparabie price of
. -thelike product when exported to an appropriate third country, provided that this price is representative,

. or with the cost of production in the country of origin plus a reasonable amount for administrative,

‘sellmg and general costs and for profits.

2.2.1 Sales of the like product in the domestic market of the exporting country or sales to
a third country at prices below per unit (fixed and variable) costs of production plus
administrative, selling and general costs may be treated as not being in the ordinary
course of trade by reason of price and may be disregarded in determining normal value

[}

'The term "initiated" as vsed in this Agreement means the procedural action by whlch a Mcmbcr formally commences
an investigation as provided in Articie 5.

Sales of the h'.ke product destined for consumption in the domestic market of the exporting country shall normally be
, _considered a sufficient quantity for the determination of the normal value if such sales constitute § per cent or more of the
.- sales of the product under consideration to the importing Member, provided that a lower ratio should be acceptable where
. the evidence demonstrates that domestic sales at such lower ratio are nonetheless of sufficient magmludc te pravide for a
. proper comparison. '




only if the authorities’ determme that such sales are made within an extended period
of time* in substantial quantities® and are at prices which do not provide for the recovery -~
of all costs within a reasonable period of time. If prices which are below per unit costs
at the time of sale are above weighted average per unit costs for the period of
investigation, such prices shall be considered to provide for recovery of costs within '
a reasonable period of time, : :

2.2.1.1 " For the purpose of paragraph 2, costs shall normally be calculated on -

' the basis of records kept by the exporter or producer under -
investigation, provided that such records are in accordance with the
generally accepted accounting principles of the exporting country and
reasonably reflect the costs associated with the production and sale
of the product under consideration. Authorities shall consider all -
available evidence on the proper allocation of costs, including that
which is made available by the exporter or producer in the course-of -
the investigation provided that such allocations have been historically
utilized by the exporter or producer, in particular in relation to
establishing appropriate amortization and depreciation periods and
allowances for capital expenditures and other development costs.
Unless already reflected in the cost allocations under this sub-paragraph,
costs shall be adjusted appropriately for those non-recurring items of .
cost which benefit future and/or current production, or for
circumstances in which costs dunng the period of investigation are
affected by start-up operations.®

222 For the purpose of paragraph 2, the amounts for admlmstratwe selling and general
costs and for profits shall be based on actual data pertaining to production and sales
in the ordinary course of trade of the like product by the exporter or producer under
investigation. When such amounts cannot be determined on this basis, the amounts
may be determined on the basis of: '

§)] the actual amounts incurred and realized by the exporter or producer in question
in respect of production and sales in the domestic market of the country of
origin of the same general category of products; '

*When in this Agm:mcnt the term "authoritics” is used, it shall be interpretéd as meaning authorities at an appnopmte B
senjor level.

*The extended period of lime should normally be one ;ear but shall in no case be less than six months.

$Sales below per unit costs are made in substantial quantities when the suthorities establish that the weighted average
selling price of the transactions under consideration for the determination of the normal value is below the weighted average
per unit costs, or that the volume of sales below per unit costs represents not less than 20 per cent of the volume sold in
transactions under consideration for the determination of the normal value. '

“The adjustment made for start-up operations’ shnll reflect the costs at the end of the start-up period or, if that period

extends beyond the period of investigation, the most recent costs which ¢an reasonably be taken info account by the authorities
during the investigation,



(it) the weighted average of the actual amounts incurred and realized by other
exporters or producers subject to investigation in respect of production and
sales of the like product in the domestic market of the country of origin;

(iii) - any other reasonable method, provided that the amount for profit so established
shall not exceed the profit normally realized by other exporters or producers
on sales of products of the same general category in the domestic market of
the country of origin. ‘

23 In cases where there is no export price or where it appears to the authorities concerned that
the export price is unreliable because of association or acompensatory arrangement between the exporter
- and the importer or a third party, the export price may be constructed on the basis of the price at which
. the imported products are first resold to an independent buyer, or if the products are not resold to an
_independent buyer, or not resold in the condition as imported, on such reasonable basis as the authorities
- may determine. '

- 2.4 A fair comparison shall be made between the export price and the normal value. This comparison
shall be made at the same level of trade, normally at the ex-factory level, and in respect of sales made
at as nearly as possible the same time, Due allowance shall be made in each case, on its merits, for
differences which affect price comparability, including differences in conditions and terms of sale,
- taxation, levels of trade, quantities, physical characteristics, and any other differences which are also
~ demonstrated to affect price comparability.” In the cases referred to in paragraph 3, allowances for

costs, including duties and taxes, incurred between importation and resale, and for profits accruing,
. should also be made. If in these cases price comparability has been affected, the authorities shall
establish the normal value at a level of trade equivalent to the level of trade of the constructed export
- price, or shall make due allowance as warranted under this paragraph. The authorities shall indicate

to the parties in question what information is necessary to ensure a fair companson and shall not impose
an unreasonable burden of proof on those partm _

2.4.1 When the comparison under paragraph 4 requires a conversion of currencies, such

. conversion should be made using the rate of exchange on the date of sale®, provided

that when a sale of foreign currency on forward markets is directly linked to the export

sale involved, the rate of exchange in the forward sale shall be used. Fluctuations

in exchange rates shall be ignored and in an investigation the authorities shall allow

exporters at least 60 days to have adjusted their export prices to reflect sustained
movements in exchange rates during the period of investigation.

2.42 Subject to the provisions governing fair comparison in paragraph 4, the existence of
margins of dumping during the investigation phase shall normally be established on
the basis of a comparison of a weighted average normal value with a weighted average
of prices of all comparable export transactions or by a comparison of normal value
and export prices on a transaction-to-transaction basis. A normal value established
ona weighted average basis may be compared to prices of individual export transactions
if the authorities find a pattern of export prices which differ sxgmﬁcantly among different

"t is understood that some of the above factors may overhp. and authorities shall ensure that they do not duplicate
adjustments that have been already made under this provision,

. *Normally, the date of sale would be the date of contract, purchase order, order confirmation, or uwowe whichever
establishes the material terms of salke,



purchasers, regions or time periods, and if an explanation.is provided as to why such
differences cannot be taken into account appropriately. by the use of a weighted

average-to-weighted average or transaction-to-transaction comparison.

2.5  Inthecase where products are not imported directly from the country of origin but are exported

to the importing Member from an intermediate country, the price at which the products are sold from

the country of export to the importing Member shall normally be compared with the comparable price
in the country of export. However, comparison may be made with the price in the country of origin,

if, for example, the products are merely transshipped through the country of export, or such products

are not produced in the country of export, or there is no comparable price for them .in the country

of export. _ _ _ E . o

2.6  Throughout this Agreement the term "like product” ("produit similaire™) shall be interpreted
to mean a product which is identical, i.e. alike in all respects to the product under consideration, or
in the absence of such a product, another product which, although not alike in al) respects, has
characteristics closely resembling those of the product under consideration. W

2.7 This Article is without prejudice to the second Supplementary Provision td__pafagraph, 1 of
Article VI in Annex I to GATT 1994. ' R

Article 3

Determination of Injury®

.3.1 A determination of injury for purposes of Article VI of GATT 1994 shali be based on positive
evidence and involve an objective examination of both (a the volume.of the dumped imports and the
‘effect of the dumped imports on prices in the domestic market for like products, and (b} the consequent
impact of these imports on domestic producers of such products. .

3.2 © With regard to the volume of the dumped imports, the investigating authorities shall consider
whether there has been a significant increase in dumped imports, either in absolute terms or relative
to production or consumption in the importing Member. With regard to the effect of the dumped
imports on prices, the investigating authorities shall consider whether there has been a significant price
undercutting by the dumped imports as compared with the price of a like product of the importing
Member, or whether the effect of such imports is otherwise to depress prices to-a significant degree
or prevent price increases, which otherwise would have occurred, to a significant degree. No one
or several of these factors can necessarily give decisive guidance. ' '

3.3 "Where imports of a product from more than one country are simuitaneously subject to
anti-dumping investigations, the investigating authorities may cumulatively assess the effects of such
imports only if they determine that (@) the margin of dumping established in relation to the imports
_from each country is more than de minimis as defined in paragraph 8 of Article 5 and the volume of
imports from each country is not negligible and (b} a cumulative assessment of the effects of the imports
Is appropriate in light of the conditions of competition between the imported products and the conditions
of competition bet.ween the imported products and the like domestic product.

*Under this Agreement the term *injury” shall, unless otherwise specified, be taken to mean material injury to a domestic

industry, thn?ar. of material injury to a domestic industry or material retardation of the establishment of such an industry
and shall be interpreted in accordance with the provisions of this Article. : : .



34  Theexamination of the impact of the dumped imports on the domestic industry concerned shall
ihclude an evaluation of all relevant economic factors and indices having a bearing on the state of the
industry, including actual and potential decline in sales, profits, output, market share, productivity,
return on investments, or utilization of capacity; - factors affecting domestic prices; the magnitude
‘of the margin of dumping; actual and potential negative effects on cash flow, inventories, employment,
‘wages, growth, ability to raise capital or investments. This list is not exhaustive, nor can one or several
of these factors necessarily give decisive guidance. ' '

'35 " 1t must be demonstrated that the dumped imports are, through the effects of dumping, as set
forth in paragraphs 2 and 4, causing injury within the meaning of this Agreement. The demonstration
of a causal relationship between the dumped imports and the injury to the domestic industry shall be
" based on an examination of all relevant evidence before the authorities. The authorities shall also
~.gxamine any known factors other than the dumped imports which at the same time are injuring the
' i"domestic industry, and the injuries caused by these other factors must not be attributed to the dumped
- "> imports. Factors which may be relevant in this respect include, inter alia, the volume and prices
of imports not sold at dumping prices, contraction in demand or changes in the patterns of consumption,
 traderestrictive practices of and competition between the foreign and domestic producers, developments
““in technology and the export performance and productivity of the domestic industry.

. 3.6 The effect of the dumped imports shall be assessed in relation to the domestic production of
. the like product when available data permit the separate identification of that production on the basis
* . of such criteria as the production process, producers” sales and profits. If such separate identification
of that production is not possible, the effects of the dumped imports shall be assessed by the examination
of the production of the narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.

3.7 A determination of a threat of material injury shall be based on facts and not merely on allegation,
: conjecture or remote possibility. The change in circumstances which would create a situation in which
the dumping would cause injury must be clearly foreseen and imminent.” In making a determination
regarding the existence of a threat of material injury, the authorities should consider, inter alia, such
sfactors as:

@y a significant rate of increase of dumped imports into the domestic market indicating
the likelihood of substantially increased importation;

o (i) sufficient freely disposable, or an immineat, substantial increase in, capacity of the
.. exporter indicating the likelihood of substantially increased dumped exports to the
importing Member’s market, taking into account the availability of other export markets

to absorb any additional exports; '

(iii)  whether imports are entering at prices that will have a significant depressing or
N suppressing effect on domestic prices, and would likely increase demand for further
.t . imports; and ‘
; P : L : ' .
-+ (iv)  inventories of the product being investigated.

No one of these factors by itself can necessarily give decisive guidance but the totality of the factors

-+, “One example, though not an exclusive one, is that there is convincing reason to believe that there will be, in the near
future, substantially increased importation of the product £t dumped prices.

» r.



considered must lead to the conclusion that further dumped exports are imminent and that, unless
protective action is taken, material injury would occur. '

3.8 | With respect to cases where injury is threatened by dumped imports, the a]iplication- of
anti-dumping measures shall be considered and decided with special care. :

Article 4
Definition of Domestic Industry

4.1  For the purposes of this Agreement, the term "domestic industry” shall be intetpreted as referring
to the domestic producers as a whole of the like products or to those of them whose collective output
of the products constitutes amajor proportion of the total domestic production of those products, except
that: : : : -
(i  when producers are related* to the exporters or importers or are themselves importers
of the allegedly dumped product, the term "domestic industry” may be interpreted as
referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a Member may, for the production in
question, be divided into two or more competitive markets and the producers within
each market may be regarded as a separate industry if (@) the producers within such
market sell all or almost all of their production of the product in question in that market,
and (b) the demand in that market is not to any substantial degree supplied by producers
of the product in question located elsewhere in the territory. In such circumstances,
injury may be found to exist even where a major portion of the total domestic industry
is not injured, provided there is a concentration of dumped imports into such an isolated
market and provided further that the dumped imports are causing injury to the producers
of all or almost all of the production within such market. _ _

4.2 When the domestic industry has been interpreted as referring to the producers in a certain area,
i.e. 2 market as defined in paragraph 1(if), anti-dumping duties shall be levied™ only on the products
in question consigned for final consumption to that area. When the constitutional law of the importing
Member does not permit the levying of anti-dumping duties on such a basis, the importing Member
may levy the anti-dumping duties without limitation only if (a) the exporters shall have been given
an opportunity to cease exporting at dumped prices to the area concerned or otherwise give assurances
pursuant to Article 8 and adequate assurances in this regard have not been promptly given, and (b) such
duties cannot be levied only on products of specific producers which supply the area in question.

4.3  Where two or more countries have reached under the provisions of paragraph 8(a) of
Article XXIV of GATT 1994 such a level of integration that they have the characteristics of a single,

""For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers only if (a) one
of them directly or indirectly controls the other; or () both of them are directly or indirectly controlled by & third person;
or (c) together they directly or indirectly control a third person, provided that there are grounds for believing or suspecting
that the effect of the relationship is such as to cause the producer concemed to behave differently from non-related produters.
For the purpose of this paragraph, one shall be deemed to control another when the former is legally or operationally in
A position to exercise restraint or direction over the latter,

2As used in this Agreement "levy” shall mean the definitive or final legal assessment or collection of & duty or 1ax.



ﬁmﬁed market, the industry in the entire area of integration shall be taken to be the domestic industry
 teferred to in paragraph 1. o

.4 The provisions of baragraph 6 of Article 3 shall be applicable to this Article.

Article 5
Initiation and Subsequent Investigation

51 Except as provided for in paragraph 6, an investigation to determine the existence, degree and
- ¢ffect of any alleged dumping shall be initiated upon a written application by or on behalf of the domestic

- industry,

5.2  Anapplication under paragraph 1 shall include evidence of (g} dumping, (b) injury within the
‘meaning of Article VI of GATT 1994 as interpreted by this Agreement and (c} a causal link between
- the dumped imports and the alleged injury. Simple assertion, unsubstantiated by relevant evidence,
cannot be considered sufficient to meet the requirements of this paragraph. The application shall contain
" such information as is reasonably available to the applicant on the following:

@ the identity of the applicant and a description of the volume and value of the domestic
production of the like product by the applicant. Where a written application is made
on behalf of the domestic industry, the application shall identify the industry on behalf
of which the application is made by a list of all known domestic producers of the like
product (or associations of domestic producers of the like product) and, to the extent

- possible, a description of the volume and value of domestic production of the like
product accounted for by such producers; :

(ii) a complete description of the allegedly dumped product, the names of the country or
- countries of origin or export in question, the identity of each known exporter or foreign
producer and a list of known persons importing the product in question;

(iif)  information on prices at which the product in question is sold when destined for

_ consumption in the domestic markets of the country or countries of origin or export
(or, where appropriate, information on the prices at which the product is sold from
the country or countries of origin or export to a third country or countries, or on the
constructed value of the product) and information on export prices or, where appropriate, -
on the prices at which the product s first resold to an independent buyer in the territory
of the importing Member;

(iv)  information on the evolution of the volume of the allegedly dumped imports, the effect
of these imports on prices of the like product in the domestic market and the consequent
impact of the imports on the domestic industry, as demonstrated by relevant factors
and indices having a bearing on the state of the domestic industry, such as those listed
in paragraphs 2 and 4 of Article 3.

‘53 The authorities shall examine the accuracy and adequacy of the evidence provided in the
{. application to determine whether there is sufficient evidence to Justify the initiation of an investigation.

b -



5.4  An investigation shall not be initiated pursuant to paragraph | unless the authorities have
determined, on the basis of an examination of the degree of support for, or oppositionto, the application
expressed’ by domestic producers of the like product, that the application has been made by or on
behalf of the domestic industry.’ The application shall be considered to have been made "by or on
behalf of the domestic industry” if it is supported by those domestic producers whose collective output
constitutes more than 50 per cent of the total production of the like product produced by that portion
of the domestic industry expressing either support for or opposition to the application. However, no
investigation shall be initiated when domestic producers expressly supporting the application account
for less than 25 per cent of total production of the fike product produced by the domestic industry.

55 The authorities shall avoid, unless a decision has been made to initiate an investigation, any
publicizing of the application for the initiation of an investigation. However, after receipt of a properly
documented application and before proceeding to initiate an investigation, the authorities sha]l notify
the government of the exportmg Member concerned. S

5.6 If, inspecial circumstances, the aumontles concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such -
investigation, they shall proceed only if they have sufficient evidence of dumping, injury and a causal

imk as descnbed in paragraph 2 to justify the initiation of an investigation. '

5.7 The evndence of both dumping and injury shall be considered simultaneousty (a) inthe deCISIOD
whether or not to initiate an investigation, and (b} thereafter, during the course of the investigation,
starting on a date not later than the earliest date on which in accordance with the provisions of th:s
Agreement provxslonal measures may be apphed

58 An application under paragraph 1 sha]i be rejected and an mvesngat:on ‘shall be tenmnated
promptly as soon as the authorities concerned are satisfied that there is not sufficient evidence of either
dumping or of injury to justify proceeding with the case. There shall be immediate termination in
cases where the authorities determine that the margin of dumping is de minimis, or that the volume
of dumped imports, actual or potential, or the injury, is negligible. The margin of dumping shalt be
considered to be de minimis if this margin is less than 2 per cent, expressed as a-percentage of the
export price. The volume of dumped imports shall normally be regarded as negligible if the volume
of dumped imports from a particular country is found to account for less than 3 per cént of imports
of the like product in the importing Member, unless countries which individually accourit for less than
3.per cemt of the imports. of the like product in the importing Member collectively account for ‘more
than 7 per cent of imports of the like product in the importing Member,

59 " An antl-dumpmg proceedmg shall not hinder the procedures of customs: clearance

5.10 lnvesngauons shall, except in special circumstances, be concluded within one year, and in no
case more than 18 months, after their initiation,

. PIn the case of fragmented mdustnes involving an exceptionally hrge number of producers, '“u“““'“ may deunnmc
support and opposition by using statistically vahd samplmg techniques. ' -

“Membcrs arc aware that in the territory of certain Members employees of domestic producers of the !xke produa or‘ '
Fepresentatives of those employees may make or support an spplication for an investigation under paragraph 1.



Article 6
Evidence

6.1 All interested part:es in an ann-dumpmg mvestlgauon shail be given notice of the mformatnon
which the authorities require and ample opportumty to present in wijiig all evndence whlch they consider
releva.nt in reSpect of the mvesugauon in question. : _

6 1. l Exporters or foreign producers receiving questlonnalres used in an anu-dumpmg
investigation shall be given at least 30 days for reply.!* Due consideration should be
- given to any request for an extension of the 30-day period and, upon cause shown,

- such an extension should be granted whenever practlcable

6.1.2 Subject to the requirement to protect confidential information, evidence presented-in
writing by one interested party shall be made available promptly to other interested
parties partnc:panng in the investigation. _

6.1.3 As soon as an investigation has been mmated the authormes shall provide the full
text of the written application received under paragraph 1 of Article 5 to the known
exporters'® and to the authorities of the exporting Member and shall make it available,
upon request, to other interested parties involved. ' Due regard shall be paid to the
requirement for the protection of confidentjal mformatlon as. prov:ded for in
paragraph 5. : T _

6.2  Throughout the anti-dumping investigation all interested partles shall have a full opportumty
for the defence of their interests. To this end, the authorities shall, on request, provide opportunmes
for.all interested parties to meet those parties with adverse interests, so that opposing views may be

- p;e_semed and rebuttal arguments offered. Provision of such opportunities must take account of the

need to preserve confidentiality and of the convenience to the parties. There shall be no obligation

- on any party to attend a meeting, and failure to do so shall not be prejudicial to that party’s case.
"_V.Interested parties shall also have the right, on justification, to present other information orally.

6 3 . Oral information provided under paragraph 2 shall be taken into account by the anthorities

only i in 50 far as it is subsequently reproduced in writing and made available to other mterested parues :

Loas prov:ded for in subparagraph 1.2.

64 Theauthorities shall whenever practicable provide timely opportunities for all interested parties

* tosee all information that is relevant to the presentation of their cases, that is not confidential as defined

~in paragraph 5, and that is used by the authorities in an anti-dumping mvesugataon and to prepare

' presentauons on the basis of this information.

;e

x
:

“As a general rule the time-limit for exporters shall be counted from the date of receupt of the questionnaire, which
for this purpose shall be deemed 10 have been received one week from the date on which it was sent to the respondent or

" transmitted to the appropriate diplomatic representative ofthe exporting Member or, inthe case of a scplrale customs tcmto-y

Menmber of the WTO, an official representative of the exporting termitory,

“Itbemgundcrstood that, where the number of exporters involved is particularly high, the full text of the written application
should instead be provided only to the authorities of the exporting Member or to the relevant trade association. ‘



6.5 Any mformauon which ‘is by nature confidential (for example, because its. dlsclosure woulg
be of significant competitive advantage to a competitor or because its disclosure would have a
significantly adverse effect upon a person supplying the information or upon a person from. whom that
person acquired the information), or which is provided on a confidential basis by parties to an

"
E

L

investigation shall, upon good cause shown, be treated as such by the authorities. Such lnformanon B

shall not be disclosed without specific permission of the party submlttmg i

6.5.1 The authoriﬁes shall require imerested parties prbviding confidential information to

furnish non-confidential summaries thereof. These summaries shall be in sufficient
detail to permit a reasonable understanding of the substance of the information submitted
in confidence. In exceptional circumstances, such parties may indicate that such
information is not susceptible of summary. In such exceptional circumstances, a
statement of the reasons why summarization is not possible must be provided.

6.5.2 If the authorities find that a request for confidentiality is not warranted and if the
supplier of the information is either unwilling to make the information public or to
authorize its disclosure in generalized or summary form, the authorities may disregard
such information unless it can be demonstrated to their satisfaction from appropriate
sources that the information is correct.”

6.6  Except in circumstances provided for in paragraph 8, the authorities shall during the course

of an investigation satisfy themselves as to the accuracy of the information supplied by interested parties

upon which their findings are based. i}
6.7 In order to verify information provided or to obtain further details, the authorities may carry
out investigations in the territory of other Members as required, provided they obtain the agreement
of the firms concerned and notify the representatives of the government of the Member in guestion,
and unless that Member objects to the investigation. The procedures described in Annex I shall apply
to investigations carried out in the territory of other Members. Subject to the reqmrement to protect
confidential information, the authorities shall make the results of any such investigations available,
or shall provide disclosure thereof pursuant to paragraph 9, tothe firms to which they pertam and may
make such results available to the applicants.

6.8  Incasesinwhichany interested party refuses access o, or otherw:se does not provnde, necessary
information within a reasonable period or significantly impedes the investigation, preliminary and final

determinations, affirmative or negative, may be made on the basis of the facts available. ‘The prov:snons

of Annex II shall be observed in the application of this paragraph.

6'9 The authorities shall before a final determination is made, mform all mterested pames of the

essential facts under consideration which form the basis for the decision whether to apply deﬁmtwe_ '
measures. Such disclosure should take place in sufficient time for the parties to defend their interests.

6.10 The authorities shall, as a rule, determine an individual margin of dumping for each known
exporter or producer concerned of the product under investigation. In cases where the number of
exporters producers, importers or types of products involved is so large as to make such adetermination

"Members arc aware that in the territory of certain Members disclosure pursuanttoa narrowly-drawn prolectwe order
may be required.

"Members agree that requests for ¢confidentiality should not be arbitrarily rejected.



"impracticable, the authorities may limit their examination either to a reasonable number of interested
“parties or products by using samples which are statistically valid on the basis of information avaifable
- to the authorities at the time of the selection, or to the largest percentage of the volume of the exports
" from the country in question which can reasonably be investigated.

6.10.1 Any selection of exporters, producers, importers or types of products made under this
paragraph shall preferably be chosen in consultation with and with the consent of the
exporters, producers or importers concerned.

6.10.2 In cases where the authorities have limited their examination, as provided for in this
~ paragraph, they shall nevertheless determine an individual margin of dumping for any
exporter or producer not initially selected who submits the necessary information in
time for that information to be considered during the course of the investigation, except
where the number of exporters or producers is so large that individual examinations
would be unduly burdensome to the authorities and prevent the timely completion of

the investigation. Voluntary responses shall not be discouraged.

. 611 Forthe purposes of this Agreement, "interested parties” shall include:

(i) = an exporter or foreign producer or the importer of a product subject to investigation,
or a trade or business association a majority of the members of which are producers,
exporters or importers of such product;

{ii) the government of the exporting Member; and

(iii)  a producer of the l‘ike product in the importing Member or a trade and business
association a majority of the members of which produce the like product in the territory
- of the irnportin‘g Member.

_This list shall not preclude Members from allowing domestic or foreign parties other than those
~ 'mentioned above to be included as interested parties.

. 6.12  The authorities-shall provide opportunities for industrial users of the product under investigation,

. and for representative conisumer organizations in cases where the product is commonly sold at the retail
level, to provide information whxch is relevant to the investigation regarding dumping, injury and
- causality. '

& 6.13  The authorities shall take due account of any difficulties experienced by interested parties, in
'~ particular small compames in supplying information requested, and shall provide any assistance
. practicable. -

6.14  The procedures set out above are not intended to prevent the authorities of a Member from
" proceeding expeditiously with regard to initiating an investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying-provisional or final measures, in
accordance with relevant provisions of this Agreement.

TANTTRE e e T e M




Article 7
Provisional Measures
1.1 Provisional measures may be applied only if:

_ ' :

(i) . an investigation has been initiated in accordance with the provisions of Article §, a

public notice has been given to that effect and interested parties have been given
adequate opportunities to submit information and make comments, '

(i) a preliminary affirmative determination has been made of dumping and consequent
injury to a domestic industry; and

(itiy  the authorities concerned judge such measures necessary to prevent injury being caused
during the investigation. :

7.2 Provisional measures may take the form of a provisional duty or, preferably, a security - by
cash deposit or bond - equal to the amount of the anti-dumping duty provisionally estimated, being
not greater than the provisionally estimated margin of dumping. Withholding of appraisement is an
appropriate provisional measure, provided that the normal duty and the estimated amount of the
anti-dumping duty be indicated and as long as the withholding of appraisement is subject to the same
conditions as other provisional measures. ‘

7.3 Provisional measures shall not be applied sooner than 60 days from the date of initiation of
the investigation. ‘

7.4 The application of provisional measures shall be limited to as short a period as possible, not
exceeding four months or, on decision of the authorities concerned, upon request by exporters
representing a significant percentage of the trade involved, to a period not exceeding six months. When
authorities, in the course of an investigation, examine whether a duty lower than the margin of dumping
would be sufficient to remove injury, these periods may be six and nine months, respectively.

7.5  Therelevant provisions of Article9 shall be followed in the application of provisional measures.

Article 8

Price Undertakings
. i/
8.1 Proceedings may" be suspended or terminated without the imposition of provisional measures.
or anti-dumping duties upon receipt of satisfactory voluntary undertakings from any exporter to revise
its prices or to cease exports to the area in question at dumped prices so that the authorities are satisfied
that the injurious effect of the dumping is eliminated. Price increases under such undertakings shall
not be higher than necessary to eliminate the margin of dumping. It is desirable that the price increases

be less than the margin of dumping if such increases would be adequate to remove the injury to the
domestic industry. -

'Tn“ word “may® shall not be interpreted (o allow the simultancous continuation of proceedings with the implementation
of price undertakings except as provided in paragraph 4. '



‘82 Price undertakings shalt not be sought or accepted from exporters unless the authorities of the
importing Member have made a prehmmary affirmative determination of dumping and injury caused
by such dumpmg ‘

‘tl
3
g

8.3 Undertakings offered need not be accepted if the authorities consider their acceptance impractical,
' for example, if the number of actual or potentia] exporters is too great, or for other reasons, including
i‘: reasons of general policy. Should the case arise and where practicable, the authorities shall provide
. 't the exporter the reasons which have led them to comsider acceptance of an undertaking as
‘ mappropr:ate and shall, to the extent possible, give the exporter an opportunity to make comments
f?' thereon.

- 8 4 If an undertaking is accepted, the investigation of dumping and injury shall nevertheless be
- completed if the exporter so desires or the authorities so decide. In such a case, if a negative
determination of dumping or injury is made, the undertaking shall automatically lapse, except in cases
where such a determination is due in large part to the existence of a price undertaking. In such cases,
the authorities may require that an undertaking be maintained for a reasonable period consistent with
. the provisions of this Agreement. In the event that an affirmative determination of dumping and injury
; is made, the undertaking shall continue consistent with its terms and the provisions of this Agreement.

é 8.5  Price undertakings may be suggested by the authorities of the importing Member, but o exporter
.. shall be forced to enter into such undertakings. The fact that exporters do not offer such undertakings,
- ordo not accept an invitation to do so, shall in no way prejudice the consideration of the case. However,
the authorities are free to determine that a threat of injury is more likely to be realized if the dumped
imports contmue

8.6 Authorities of an importing Member may require any exporter from whom an undertaking
has been accepted to provide periodically information relevant to the fulfilment of such an undertaking
and to permit verification of pertinent data. In case of violation of an undertaking, the authorities of
the importing Member may take, under this Agreement in conformity with its provisions, expeditious
actions which may constitute immediate application of provisional measures using the best information
-dvailable. In such cases, definitive duties may be levied in accordance with this Agreement on products
entered for consumption not more than 90 days before the application of such provisional measures,
-except that any such retroactive assessment shall not apply to imports entered before the violation of
the undertaking.

Article 9
Imposition and Collection of Am:‘-Dwnping Duties

91  The decnsmn whether or not to impose an anti-dumping duty in cases where all reqmrements
for the imposition have been fulfilled, and the decision whether the amount of the anti-dumping duty _
10 be imposed shall be the full margln of dumping or less, are decisions to be made by the authorities
of the importing Member. It is desirable that the imposition be permissive in the territory of all
Members, and that the duty be less than the margm if such lesser duty would be adequate to remove
the injury to the domestic industry.

92 Whenan anti-dumping duty is 1mposed in respect of any product, such anti-dumping duty shall
be collected in the appropriate amounts in each case, on a non-discriminatory basis on imports of such
:'product from all sources found to be dumped and causing mjury, except as to imports from those sources



from which price undertakings under the terms of this Agreement have been accepted. The authorities
shall name the supplier or suppliers of the product concerned. If, however, several suppliers from
the same country are involved, and it is impracticable to name all these suppliers, the authorities may
name the supplying country concerned. If several suppliers from more than one country are involved,
the authorities may name gither all the suppliers involved, or, if this is impracticable, all the supplying
countries involved. ,

9.3  The amount of the anti-dumping duty shall not exceed the margin of dumping as established

under Article 2.

9.3.1

9.3.2

9.3.3

When the amount of the anti-dumping duty is assessed on a retrospective basis, the
determination of the final liability for payment of anti-dumping duties shall take place
as soon as possible, normally within 12 months, and in no case more than 18 months,
after the date on which a request for a final assessment of the amount of the
anti-dumping duty has been made.® Any refund shall be made promptly and normally
in not more than 90 days following the determination of final liability made pursuant
to this sub-paragraph. In any case, where a refund is not made within 90 days, the
authorities shall provide an explanation if so requested. ,

When the amount of the anti-dumping duty is assessed on a prospective basis, provision
shall be made for a prompt refund, upon request, of any duty paid in excess of the
margin of dumping. A refund of any such duty paid in excess of the actual margin
of dumping shall normally take place within 12 months, and in no case more than
18 months, after the date on which a request for a refund, duly supported by evidence,
has been made by an importer of the product subject to the anti-dumping duty. The
refund authorized should normally be made within 90 days of the above-noted decision.

In determining whether and to what extent a reimbursement should be made when the
export price is constructed in accordance with paragraph 3 of Article 2, authorities
should take account of any change in normal value, any change in costs incurred between
importation and resale, and any movement in the resale price which is duly reflected
in subsequent seiling prices, and should calculate the export price with no deduction
for the amount of anti-dumping duties paid when conclusive evidence of the above
is provided,

9.4 When the authorities have limited their examination in accordance with the second sentence .
of paragraph 10 of Article 6, any anti-dumping duty applied to imports from exporters or producers
not included in the examination shall not exceed: :

)

Gi)

the weighted average margin of dumping established with respect to the selected

exporters or producers or,

where the liability for payment of anti-dumping duties is calculated on the basis of
a prospective normal value, the difference between the weighted average normal value
of the selected exporters or producers and the export prices of exporters or producers
not individually examined, ’ -

It is understood that the observance of the time-limits mentioned in this subparagraph and in subparagraph 3.2 may
not be possible where the product in question is subject to judicial review procecdings.



' provided that the authorities shall disregard for the purpose of this paragraph any zero and de minimis
margins and margins established under the circumstances referred to in paragraph 8 of Article 6. The
- authorities shall apply individual duties or normal values to imports from any exporter or producer
not included in the examination who has provided the necessary information during the course of the
. investigation, as provided for in subparagraph 10.2 of Article 6.

9.5  If a product is subject to anti-dumping duties in an importing Member, the authorities shall
- promptly carry out a review for the purpose of determining individual margins of dumping for any
.- exporters or producers in the exporting country in question who have not exported the product to the
. importing Member during the period of investigation, provided that these exporters or producers can
~ show that they are not related to any of the exporters or producers in the exporting country who are
. subject to the anti-dumping duties on the product. Such a review shall be initiated and carried out
on an accelerated basis, compared to normal duty assessment and review proceedings in the importing
. Member. No anti-dumping duties shall be levied on imports from such exporters or producers while
. the review is being carried out. The authorities may, however, withhold appraisement and/or request
. guarantees to ensure that, should such a review result in a determination of dumping in respect of such

producers or exporters, anti-dumping duties can be levied retroactively to the date of the initiation
“of the review.

Article 10
' : Retroactivity

2 1’0.1 Provisional measures and anti-dumping duties shal! onily be applied to products which enter
- for consumption after the time when the decision taken under paragraph 1 of Article 7 and paragraph |
F of Article 9, respectively, enters into force, subject to the exceptions set out in this Article.

10.2  Where a final determination of injury (but not of a threat thereof or of a material retardation
~+ of the establishment of an industry) is made or, in the case of a final determination of a threat of injury, .
. where the effect of the dumped imports would, in the absence of the provisional measures, have led
~ to adetermination of injury, anti-dumping duties may be levied retroactively for the period for which
provisional measures, if any, have been applied.

10.3  If the definitive anti-dumping duty is higher than the provisional duty paid or payable, or the
. amount estimated for the purpose of the security, the difference shall not be collected. If the definitive
. duty is lower than the provisional duty paid or payable, or the amount estimated for the purpose of
the security, the difference shall be reimbursed or the duty recalculated, as the case may be.

104  Except as provided in paragraph 2, where a determination of threat of injury or material
¢ retardation is made (but no injury has yet occurred) a definitive anti-dumping duty may be imposed
~ only from the date of the determination of threat of injury or material retardation, and any cash deposit
* - made during the period of the application of provisional measures shall be refunded and any bonds
released in an expedmous manner.

10.5 f Where 2 final determination is negative, any cash deposit made during the period of the
- application of provisional measures shall be refunded and any bonds released in an expeditious manner.




10.6 A definitive anti-dumping duty may be levied on products which were entered for consuinption
not more than 90 days prior to the date of application of provisional measures, when the authorities
determine for the dumped producl in question that: '

(i) | ~ there is a history of dumping which caused injury or that the importer Was, or should
have been, aware that the exporter practises dumping and that such dumping would
cause injury, and

(ii) the injury is caused by massive dumped imports of a product in a relatively short time
which in light of the timing and the volume of the dumped imports and other
circumstances (such as a rapid build-up of inventories of the imported product) is likely
to seriously undermine the remedial effect of the definitive anti-dumping duty to be
applied, provided that the importers concerned have been given an opportunity to
comment.

10.7 The authorities may, after initiating an investigation, take such measures as the withholding
of appraisement or assessment as may be necessary to collect anti-dumping duties retroactively, as
provided for in paragraph 6, once they have sufficient evidence that the conditions set forth in that
paragraph are satisfied.

10.8 No duties shall be levied retroactively pursuant to paragréph 6 on products entered for
consumption prior 10 the date of initiation of the investigation.

Anrticle 11
Ddration and Review of Anti-Dumping Duties and Price Undenakings

11.1  An anti-dumping duty shall remain in force only as long as and to the extent necessary to
counteract dumping which is causing injury.

11.2 , The authorities shall review the need for the continued imposition of the duty, where warranted,
on their own initiative or, provided that a reasonable period of time has elapsed since the imposition
of the definitive anti-dumping duty, upon request by any interested party which submits positive
information substantiating the need for a review.” Interested parties shall have the right to request
the authorities to examine whether the continued imposition of the duty is necessary to offset dumping,
whether the injury would be likely to continue or recur if the duty were removed or varied, or both.
If, as a result of the review under this paragraph, the authorities determine that the anti-dumping duty
is no longer warranted, it shall be terminated immediately. _

11.3  Notwithstanding the provisions of paragraphs 1 and 2, any definitive anti-dumping duty shall
be terminated on a date not later than five years from its imposition (or from the date of the most recent
review under paragraph 2 if that review has covered both dumping and injury, or under this paragraph),
unless the authorities determine, in a review initiated before that date on their own initiative or upon
a duly substantiated request made by or on behalf of the domestic industry within a reasonable period

1 T e g e . . .
IA'dctcrmmat.ton of final liability for payment of anti-dumping duties, as provided for in paragraph 3 of Anticle 9, does
“net by itsclf constitutc a review within the meaning of this Article.



E ?time’ prior to that daté, that the expiry of the duty would be likely to lead to continuation or recurrence
of dumping and injury.® The duty may remain in force pending the outcome of such a review.

ll 4 Theprovisions of Article 6 regarding evidence and procedure shall apply to any review carried
out under this Article. Any such review shall be carried out expedmously and shall normally be
concluded within 12 months of the date of initiation of the review,

f l 1.5 The provisions of this Article shall apply muratis mutandisto pnce undertakmgs accepted under
3

:‘. Amcle 8.
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Article 12

: Public Notice and Explanation of Determinations
4 ,

- : : B
" 12.1  When the authorities are satisfied that there is sufficient evidence to justify the initiation of
a_n anti-dumping investigation pursuant to Article 5, the Member or Members the products of which
are subject to such investigation and other interested parties known to the investigating authorities to
* have an interest therein shall be notified and a public notice shall be given.

! 12.1.1 A public notice of the initiation of an investigation shall contain, or otherwise make
= available through a separate report®, adequate information on the following: _

L (i) the ﬁame of the.exporting country or countries and the product involved;
: (i)  the date of initiation of the investigation;
(iii)  the basis on which dumping is alleged in the application;

F (V)  asummary of the factors on which the allegation of injury is based;

v) the address to which representations by interested parties should be directed;

A (vi)  the time-limits allowed to interested parties for making their views known.

12.2 . Public notice shall be given of any preliminary or final determination, whether affirmative
or negative, of any decision to accept an undertaking pursuant to Article 8, of the termination of such
an undertaking, and of the termination of a definitive anti-dumping duty. Each such notice shall set -
forth, or otherwise make available through a separate report, in sufficient detail the findings and
conclusions reached on all issues of fact and law considered material by the investigating authorities.
All such notices and reports shall be forwarded to the Member or Members the products of which
are subject to such determination or undertaking and to other interested parties known to have aninterest
-therein.

HWhen the amount of the anti-Jumping duty is assessed on a retrospective basis, a finding in the most recent assessment
proceeding under subparagraph 3.1 of Article 9 that no duty is to be levied shall not by itself require the aulhonr.u:s to terminate
thc definitive duty. '

BWhere authoritics provide information and explanations under the provisions of this Article in a separatc report, they
shall ensurc l.hat such report is readily available to the public.



12.2.1

12.2.2

A public notice of the imposition of provisional measures shall set forth, or otherwise
make available through a separate report, sufficiently detailed explanations for the
preliminary determinations on dumping and injury and shali refer to the matters of
fact and law which have led to arguments being accepted or rejected. Such a notice
or report shall, due regard being paid to the requirement for the protection of
confidential information, contain in particular: T :

(@) the names of the suppliers, or when this is impracticable, the supplying countries
involved; _ _ ' o :

(i) a description of the product which is sufficient for customs purposes;

(i)  the margins of dumping established and a full explanation of the reasons for
the methodology used in the establishment and comparison of the export price
and the normal value under Article 2; : : :

(iv)  considerations relevant to the injury determination as set out in Article 3;

v) the main reasons leading to the determination.

A public notice of conclusion or suspension of an investigation in the case of an
affirmative determination providing for the imposition of a definitive duty or the

" acceptance of a price undertaking shall contain, or otherwise make available through

12,.2.3 .

a separate report, all relevant information on the matters of fact and law and reasons
which have led to the imposition of final measures or the acceptance of a price
undertaking, due regard being paid to the requirement for the protection of confidential
information. In particular, the notice or report shall contain the information described
in subparagraph 2.1, as well as the reasons for the acceptance or rejection of relevant

arguments or claims made by the exporters and importers, and the basis for any decision -

made under subparagraph 10.2 of Article 6..

A 'public notice of the termination or ksuspension of an investigation following the
acceptance of an undertaking pursuant to Article 8 shall include, or otherwise make
available through a separate report, the non-confidential part of this undertaking.

12.3  The provisions of this Article shall apply mutaris mutandis to the initiation and completion
of reviews pursuant to Article 11 and to decisions under Article 10 to apply duties retroactively.

Article 13

Judicial Review

Each Member whose national legislation contains provisions on anti-duniping measures shall
maintain judicial, arbitral or administrative tribunals or procedures for the purpose, inter alia; of the
prompt review of administrative actions relating to final determinations and reviews of determinations
wi;h_in the meaning of Article 11. Such tribunals or procedures shall be independent of the authorities
responsible for the determination or review in question. |




Anrticle 14

Anti-Dumping Action on Behalf of a Third Country

14.1 An appllcanon for anti-dumping action on behalf of a third country shall be made by the
; authorlt:es of the third country requesting action.

,I4.2 ‘Such an application shall be supported by price information to show that the imports are being
.dumped and by detailed information to show that the alleged dumping is causing injury to the domestic
industry concerned in the third country. The government of the third country shall afford all assistance
, tothe authorities of the importing country to obtain any further information which the latter may require.

. '14.3 -In considering such an application, the authorities of the importing country shalt consider the

effects of the alleged dumping on the industry concerned as a whole in the third country; that is to
" say, the injury shall not be assessed in relation only to the effect of the alleged dumping on the mdustry $
cxports to the importing country or even on the industry’s total exports.

- 144 The decxs:on whether or not to proceed with a case shall rest with the importing country. If
‘the importing country decides that it is prepared to take action, the initiation of the approach to the
‘Council for Trade in Goods seeking its approval for such action shall rest with the importing country.

Article 15
Developfng Country Members

It is recognized that special regard must be given by developed country Members to the special
situation of developing country Members when considering the application of anti-dumping measures
under this Agreement. Possibilities of constructive remedies provided for by this Agreement shall
“be explored before applying anti-dumping duties where they would affect the essential interests of
developing country Members.

PART 11

Article 16
Committee on Anti-Dumping Practices

i 16.1  There is hereby established a Committee on Anti-Dumping Practices (referred to in this
Y. Agreement as the "Committee”) composed of representatives from each of the Members. The Committee
: “shall elect its own Chairman and shall meet not less than twice 2 year and otherwise as envisaged by
j relevant provisions of this Agreement at the request of any Member. The Committee shall carry out -
E ‘responsibilities as assigned to it under this Agreement or by the Members and it shal} afford Members
:  theopportunity of consulting on any matters relating to the operation of the Agreement or the furtherance
; of its objectives. The WTO Secretariat shall act as the secretariat to the Committee.

'_ _16.2 The Committee may set up subsidiary bodies as appropriate.



16.3 In carrying out their functions, the Committee and any subsidiary bodies rnay consult with

and seek information from any soutce they deem appropriate. However, before the Committee or
a subsidiary body seeks such information from a source within the jurisdiction of 2 Member, it shall -
mform the Member mvolved It sha]l obtain the consent of the Member and any firm to be consulted. -

16.4 Members shali report wrthout delay to the Committee all pre!rmmary or ﬁnal antl-dumpmg
actions taken. Such reports shall be available in the Secretariat for inspection by other Members.
Members shall aiso submit, on a semi-annual basis, reports of any anti-dumping actions taken within
the preceding srx momhs The semr-annual reports shall be submitted on an agreed standard form.,

16.5 ~ Each Member shall notify the Commmee (a) which of its authorities are competent to initiate B
and conduct investigations referred to in Article 5 and (b) its domestic procedures governing the initiation
and conduct of such investigations.
Article 17
Consu)tarion and Dispute Settlement : v ‘_

17.1  Except as otherwise provided herein, the Dispute Settlement Understanding is apphcable to :
consultations and the settlement of disputes under this Agreement. o

17.2  Each Mem er shan afford pathetic consrderataon to, and shall afford adequate opportumty
for consultation regarding, representations made by another Member with respect to any matter affecnng
the operation of thrs Agreement

173 If any Member consrders that any beneﬁt accruing to it, directly or mdrrectly. under this
Agreement is being nullified or impaired, or that the achievement of any objective is being |mpeded
by another Member or-Members, it may, with a view to reaching a mutually satisfactory resolution
of the matter, request in writing consyltations with the Member or Members in question. Each Member -
shall afford sympatheuc consideration to any request from another Member for eonsultatnon

17.4 Ifthe Member that requested consultations considers that the consultanons pursuant to paragraph 3 =
have failed to achieve a mutually agreed solution, and if final action has been taken by the administering
authorities of the importing Member to levy definitive anti-dumping duties or to accept price
undertakings, it may: refer the matter to the Dispute Settiement Body ("DSB"). When a provisional
measure has a significant impact and the Member that requested consultations considers that the measure -
was taken contrary to the provisions of paragraph 1 of Article 7, that Member may also refer such '
matter to the DSB. : -

17.5 The DSB shall, at the request of the complaining party, establ ish a panel to examine the matter .
based upon:

)] a written statement of the Member inaking the request indicating how a benefit accruing

to it, directly or indirectly, under this Agreement has been nullified or impaired, or

that the achieving of the objectives of the Agreement is being |mpeded and

(i) the facts made available in conformity with appropnate domesuc procedures to the
authorities of the importing Member.



- 17:6 + In-examining the matter referred to in paragraph 5:

P e

- (@) . - inits assessment of the facts of the matter, the panel shall determine whether the
- authorities” establishment of the facts was proper and whether their evaluation of those
facts was unbiased and objective. If the establishment of the facts was proper and the -
evaluation was unbiased and objective, even though the panel might have reached a
" different conclusion, the evaluation shall not be overturned; :

(i) - rhe panel-sha]l interpret the relevant prov:s:ons of the Agreement in accordance with
customary rules of interpretation of public international law. Where the panel finds
that a relevant provision of the Agreement admits of more than one permissible
interpretation, the panel shalt find the-authorities’ measure to be in conformity with
the Agreement if it rests upon one of those permissible interpretations.

177 Confidential information provided to the panel shall not be disclosed without formal authorization
-+ fiom the person, body or authority providing such information. Where such information is requested
. fromthe panel but release of such information by the panel is not authorized, a non-confidential summary

of the information, authotlzed by the person, body or authority provndlng the mformatnon shall be

: provnded

PART III

 Article 18

Final Provisions

: IQ l No specxﬁc action against dumping of exports from another Member can be taken except in
' aqcordance with the provisions of GATT 1994, as interpreted by this Agreement. -

. 18.2 Reservatlons may not be entered in respect of any of the provnszons of this Agreement wnthour
rhe consent of the other Members.

18 3 . Sub_]ect to subparagraphs 3.1 and 3.2, the provisions of . this Agreement shal! apply to

.. investigations, and reviews of existing measures, initiated pursuant to applications which have been
made on.or. after the date of entry into force for a Member of the W'I‘O Agreement :

18.3.1 With respect to the calculation of margins of dumpmg in refund procedures under
) paragraph 3 of Article 9, the rules used in Lhe most recent determnnanon or rev:ew
S e o of dumping shall apply

18.3.2 For the purposes of paragraph 3 of Article 11, existing anti-dumping measures shall -
. 0. be deemed to be imposed on a date not later than the date of entry.into force for a
Member of the WTO Agreement, except in cases in which the domestic legislation
‘of a Member in force on that date already included a clause of the type provided for
in that paragraph.

PThis is not intended 1o preclude action under other relevant provisions of GATT 1994, as appropriale.



18.4 Each Member shall take all necessary steps, of a general or particular character, to ensure, -
not later than the date of entry into force of the WTO Agreement for it, the conformity of its laws,
regulations and administrative procedures with the provisions of this Agreement as they may apply B

for the Member in question.

18.5 Each Member shall inform the Committee of any chahges in its laws and regulations relevant
to this Agreement and in the administration of such laws and regulations. |

18.6 The Committee shall review annually the implementation and operation of this Agreement taking
into account the objectives thereof. The Committee shall inform annually the Council for Trade in
Goods of developments during the period covered by such reviews. '

18.7 The Annexes to this Agreement constitute an imegrél part thereof.




ANNEX I

PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS PURSUANT
TO PARAGRAPH 7 OF ARTICLE 6

1 Upon initiation of an investigation, the authorities of the exporting Member and the firms known
~ 10 be concerned should be informed of the intention to carry out on-the-spot investigations.

2. If in exceptional circumstances it is intended to include non-governmental experts in the
investigating team, the firms and the authorities of the exporting Member should be so informed. Such
non-governmental experts should be subject to effective sanctions for breach of confidentiality

- requirements. '

- 3. It should be standard practice to obtain explicit agreement of the firms concerned in the exporting
Member before the visit is finally scheduled.

4 As soon as the agreement of the firms concerned has been obtained, the investigating authorities
should notify the authorities of the exporting Member of the names and addresses of the firms to be
visited and the dates agreed.

5. Sufficient advance notice should be given to the firms in question before the visit is made.

6. Visits to explain the questionnaire should only be made at the request of an exporting firm.
Such a visit may only be made if (@) the authorities of the importing Member notify the representatives
of the Member in question and (&) the latter do not object to the visit.

1. As the main purpose of the on-the-spot investigation is to verify information provided or to
obtain further details, it should be carried out after the response to the questionnaire has been received
unless the firm agrees to the contrary and the government of the exporting Member is informed by
theinvestigating authorities of the anticipated visit and does notobject to it; further, it should be standard
- practice prior to the visit to advise the firms concerned of the general nature of the information to be
+ verified and of any further information which needs to be provided, though this should not preclude
requests to be made on the spot for further details to be provided in the light of information obtained.

8. Enquiries or questions put by the authorities or firms of the exporting Members and essential
to a successful on-the-spot investigation should, whenever possible, be answered before the visit is
made. - -



ANNEX 11

BEST INFORMATION AVAILABLE IN TERMS OF PARAGRAPH 8 OF ARTICLE 6

1. As soon as possible after the initiation of the investigation, the investigating authorities should
specify in detail the information required from any interested party, and the manner in which that
information should be structured by the interested party in its response. The authorities should also
ensure that the party is aware that if information is not supplied within a reasonable time, the authorities
will be free to make determinations on the basis of the facts available, including those contained in
the application for the initiation of the investigation by the domestic industry.

2, The authorities may also request that an interested party provide its response in a particular-
medium (e.g. computer tape) or computer language. Where such a request is made, the authorities
should consider the reasonable ability of the interested party to respond in the preferred medium or
computer language, and should not request the party to use for its response a computer system other
than that used by the party. The authority should not maintain a request for a computerized response
if the interested party does not maintain computerized accounts and if presenting the response as requested
would result in an unreasonable extra burden on the interested party, e.g. it would entail unreasonable
additional cost and trouble. The authorities should not maintain a request for a response in a particular
medium or computer language if the interested party does not maintain its computerized accounts in
such medium or computer language and if presenting the response as requested would result in an
unreasonable extra burden on the interested party, e.g. it would entail unreasonable additional cost
and trouble. ' : ' : '

3. All information which is verifiable, which is appropriately submitted so that it can be used
in the investigation without undue difficulties, which is supplied in a timely fashion, and, where
applicable, which is supplied in a medium or computer language requested by the authorities, should
be taken into account when determinations are made. If a party does not respond in the preferred
medium or computer language but the authorities find that the circumstances set out in paragraph 2
have been satisfied, the failure to respond in the preferred medium or computer language should not
be considered to significantly impede the investigation. :

4. Where the authorities do not have the ability to process information if provided in a particular
medium (e.g. computer tape), the information should be supplied in the form of written material or
any other form acceptable to the authorities.

5. Even though the information provided may not be ideal in all respects, this should not justify
the authorities from disregarding it, provided the interested party has acted to the best of its ability.

6. If evidence or information is not accepted, the supplying party should be informed forthwith
of the reasons therefor, and should have an opportunity to provide further explanations within a
reasonable period, due account being taken of the time-limits of the investigation, Ifthe explanations
are considered by the authorities as not being satisfactory, the reasons for the rejection of such evidence
or information should be given in any published determinations.

7. If the authorities have to base their findings, including those with respect to normal value, on
information from a secondary source, including the information supplied in the application for the
initiation of the investigation, they should do so with special circumspection. In such cases, the
authorities should, where practicable, check the information from other independent sources at their




disposal, such as published price lists, official import statistics and customs returns, and from the
. information obtained from other interested parties during the investigation. It is clear, however, that
"if an interested party does not cooperate and thus relevant information is being withheld from the

authorities, this situation could lead to a result which is less favourable to the party than if the party
did cooperate.




AGREEMENT ON IMPLEMENTATION OF ARTICLE VII :
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

GENERAL INTRODUCTORY COMMENTARY

1. The primary basis for customs value under this Agreement is "transaction value” as defined
in Article 1. Article 1is to be read together with Articie 8 which provides, inter alia, for adjustments
to the price actually paid or payable in cases where certain specific elements which are considered
to form a part of the value for customs purposes are incurred by the buyer but are not included in the
price actually paid or payable for the imported goods. Article 8 also provides for the inclusion inthe -
transaction value of certain considerations which may pass from the buyer to the seller in the form
of specified goods or services rather than in the form of money. Articles 2 through 7 provide methods
of determining the customs value whenever it cannot be determined under the provisions of Article 1.

2. Where the customs value cannot be determined under the provisions of Articie | there should
normally be a process of consultation between the customs administration and importer with a view
to arriving at a basis of value under the provisions of Article 2 or 3. It may occur, for example, that
the importer has information about the customs value of identical or similar imported goods which
is not immediately available to the customs administration in the port of importation. On the other
hand, the customs administration may have information about the customs value of identical or similar
imported goods which is not readily available to the importer. A process of consultation between the
‘two parties will enable information to be exchanged, subject to the requirements of commercial
confidentiality, with a view to determining a proper basis of value for customs purposes.

3. Articles 5 and 6 provide two bases for determining the customs value where it cannot be
determined on the basis of the transaction value of the imported goods or of identical or similar imported
goods. Under paragraph 1 of Article 5 the customs value is determined on the basis of the price at
which the goods aresold inthe condition as imported to an unrelated buyer in the country of importation.
The importer alsc has the right to have goods which are further processed after importation valued
under the provisions of Article 5 if the importer so requests. Under Article 6 the customs value is
determined on the basis of the computed value. Both these methods present certain difficulties and
because of this the importer is given the right, under the provisions of Articie 4, to choose the order
of application of the two methods.

4, Article 7 sets out how to determine the customs value in cases where it cannot be determined
under the provisions of any of the preceding Articles.



: fjfﬁdembers,

Having regard to the Multilateral Trade Negotiations,;

: Desiring to further the objectives of GATT 1994 and to secure addltlonal benefits for the
mtemauonal trade of developing countnes,

- Recognxzzng the importance of the provisions of Article VII of GATT 1994 and desmng to
elaborate rules for their application in order to provide greater uniformity and certamty in their
lmplementanon

: Recognizing the need for 2 fair, uniform and neutrai system for the valvation of goods for customs.
_purposes that preciudes the use of arbitrary or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes should, to the greatest
extem possible, be the transaction value of the goods being valued;

3 Recognizing that customs value should be based on simple and equitable criteria consistent

t with commercial practices and that vaiuation procedures should be of general application without
distinction between sources of supply;

Recognizing that valuation procedures should not be used to combat-dumping;

Hereby agree as follows:

PART 1

RULES ON CUSTOMS VALUATION

Article 1
" 1. The customs value of imported goods shall be the transaction value, that is the price actually

' paid or payable for the goods when sold for export to the country of i 1mportatxon adjusted in accordance
wuh the provisions of Article 8, prov:ded

(a) that there are no restrictions as to the disposition or use ot' the goods by the buyer other
than restrictions which:

(B are imposed or required by law or by the public authorities in the country of
importation;

(i)  limit the geographical area in which the goods may be resold; or
(i)  do not substantially affect the value of the goods;

® that the sale or price is not subject to some condition or consideration for which a value
cannot be determined with respect to the goods being valued;

(©) that no part of the proceeds of any subsequent resale disposal or use of the goods by
thebuyer will accruedirectly or indirectly to the seller, unless an appropriate adj Justment
can be made in accordance with the provisions of Article 8; and



d

(a)

(b)

©

(a)

®

that the buyer and seller are not related', or where the buyer and seller are related,
that the transaction value is aceeptable for customs purposes under the provisions of
paragraph 2. : ,

In determining whether the transaction value is acceptable for the purposes of
paragraph 1, the fact that the buyer and the seller are related within the meaning of
Article 15 shall not in itself be grounds for regarding the transaction value as
unacceptable. In such case the circumstances surrounding the sale shall be examined

and the transaction value shall be accepted provided that the relationship did not -

influence the price. If, in the light of information provided by the importer or

otherwise, the customs administration has grounds for considering that the relationship

influenced the price, it shall communicate its grounds to the importer and the importer
shall be given a reasonable opportunity to respond. If the importer so requests, the
communication of the grounds shall be in writing.

In.a sale between related persons, the transaction value shall be accepted and the goods -

valued in accordance with the provisions of paragraph 1 whenever the importer
demonstrates that such value closely approximates to one of the following occurring
at or about the same time:

)] the transaction value in. sales to unrelated buye:s' of identical or similar goods
for export to the same country of importation; .

(ii) the customs value of identical or similar goods-as determined under the
provisions of Article §5; ‘

(i)  the customs value of identical or similar goods as determined under the

provisions of Article 6;

In applying the foregoing tests, due account shall be taken of demonstrated differences
in commercia! levels, quantity levels, the elements enumerated in Article 8 and costs
incurred by the seller in sales in which the seller and the buyer are not related that
are not incurred by the seller in sales in which the seller and the buyer are related.

‘The tests set forth in paragraph 2(b) are to be used at the initiative of the importes
and only for comparison purposes. Substitute values may not be established under
the provisions of paragraph 2(b).

Article 2

If the customs value of the imported goods cannot be determined under the provisions
of Article 1, the customs value shall be the transaction value of identical goods sold

for export to the same country of importation and exported at or about the same time-

as the goods being valued.

In applying this Article, the transaction value of identical goods in a sale at the same
commercial level and in substantially the same quantity as the goods being valued shall
be used to determine the customs value., Where no such sale is found, the transaction
value of identical goods sold at a different commercial level .and/or in different
quantities, adjusted to take account of differences attributable to commercial level and/or
to quantity, shall be used, provided that such adjustments can be made on the basis
of demonstrated evidence which clearly establishes the reasonableness and accuracy




of the adjustment, whether the adjustment leads to an increase or a decrease in the
value. ‘ :

7. . Where the costs and charges referred to in paragraph 2 of Article 8 are included in the transaction
value, an adjustment shall be made to take account of significant differences in such costs and charges
between the imported goods and the identical goods in question arising from differences in distances

and modes of transport

3. If, in applying this Arncle, more than one transaction value of identical goods is found, the
lowest such value shall be used to determine the customs value of the imported goods.

L“ ‘ | Article 3

(a)  If the customs value of the imported goods cannot be determined under the provisions
of Articles 1 and 2, the customs value shali be the transaction value of similar goods
sold for export to the same country of importation and exported at or about the same
time as the goods being valued. '

®) In applying this Article, the transaction value of similar goods in a sale at the same
" commercial level and in substantially the same quantity as the goods being valued shall
be used to determine the customs value. Where no such sale is found, the transaction

value of similar goods sold at adifferent commercial level and/or in differentquantities,
~ adjusted to take account of differences attributable to commercial level and/or to
quantity, shall be used, provided that such adjustments can be made on the basis of
demonstrated evidence which clearly establishes the reasonableness and accuracy of

" the adjustment, whether the adjustment leads to an increase or a decrease in the value.

22, Where the costs and charges referred to in paragraph 2 of Article 8 are included in the transaction
. value, an adjustment shall be made to take account of significant differences in such costs and charges
. between the imported goods and the similar goods in question arising from differences in distances
|- and modes of transport.

. 3 " If, inapplying this Article, more than one transaction value of similar goods is found, the lowest
. such value shall be used to determine the customs value of the imported goods.

Article 4

2 If the customs value of the imported goods cannot be determined under the provisions of
b Articles 1, 2 and 3, the customs value shall be determined under the provisions of Article 5 or, when
j the customs value cannot be determined under that Article, under the provisions of Article 6 except
| that, at the request of the importer, the order of application of Articles 5 and 6 shall be reversed.

- Article 5

o1, (a) If the imported goods or identical or similar imported goods are sold in the country
: ' of importation in the condition as imported, the customs value of the imported goods
under the provisions of this Article shall be based on the unit price at which the imported
goods or identical or similar imported goods are so sold in the greatest aggregate
quantity, at or about the time of the importation of the goods being valued, to persons




who are not related to the persons from whom they buy such goods, subject to
deductions for the following:

@) either the commissions usually paid or agreed to be paid or the additions usually .
made for profit and general expenses in connection with sales in such country
of imported goods of the same class or kind;

(ii) the usual costs of transport and insurance and assocmted costs incurred within
the country of |mponanon : _

(iii)  whereappropriate, the costs and charges referred toin paragraph 2 of Amcle 8;
and

(iv) the customs duties and other national taxes payable in the country of importation
by reason of the importation or sale of the goods.

®) If neither the imported goods nor identical nor similar imported goods are sold at or
about the time of importation of the goods being valued, the customs value shall, subject
otherwise to the provisions of paragraph 1(a), be based on the unit price at which the
imported goods or identical or similar imported goods are sold in the country of
importation in the condition as imported at the earliest date after the importation of
the goods being valued but before the expiration of 90 days after such importation,

2. If neither the imported goods nor identical nor simitar imported goods are sold in the country
of importation in the condition as imported, then, if the importer so requests, the customs value shall
be based on the unit price at which the imported goods, after further processing, are sold in the greatest
aggregate quantity to persons in the country of importation who are not related to the persons from
whom they buy such goods, due aliowance being made for the value added by such processing and
the deductions provided for in paragraph 1(a).

Article 6

1. The customs value of imported goods under the provisions of this Article shall be based on ‘
a computed value. Computed value shall consist of the sum of:

(a) the cost or value of materials and fabrication or other processing employed in producmg
the imported goods;

) an amount for profit and general expenses equal to that usually reflected in sales of
200d8 o the $4mé 21288 ot kind 48 the 2oods being valued which are made by producers
in the country of exportation for export to the country of importation;

(c)  the cost or value of all other expenses necessary to reflect the valuation option chosen
by the Member under paragraph 2 of Article 8.

2. No Member may require or compel any person not resident in its own territory to produce
for examination, or to allow access to, any account or other record for the purposes of determining
2 computed value. However, information supplied by the producer of the goods for the purposes of
determining the customs value under the provisions of this Article may be verified ir another country
: by the authorities of the country of importation with the agreement of the producer and provided they
give sufficient advance notice to the government of the country in question and the latter does not object
to the investigation.



Article 7 .

If the customs value of the imported goods cannot be determined under the provisions of
Articles 1through 6, inclusive, the customs value shall bedetermined using reasonable means consistent
- with the principles and general provisions of this Agreement and of Article VII of GATT 1994 and
. on the basis of data available in the country of importation.

No customs value shall be determined under the provisions of this Article on the basis of:
-(a) the selling price in the country of importation of goods produced in such country;

®) a system which provides for the acceptance for customs purposes of the highér of two
aiternative values;

(c) the price of goods on the domestic market of the country of exportation;

d) the cost of production other than computed values which have been determined for
identical or similar goods in accordance with the provisions of Article 6;

(e) the price of the goods for export to a country other than the country of importation;
(f) minimum customs values; or

(g)  arbitrary or fictitious values.

3 If the importer so requests, the importer shall be informed in writing of the customs value
- determined under the provisions of this Article and the method used to determine such value.
Article 8

1. In determining the customs value under the provisions of Article i, there shall be added to
the price actually paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer but are not included
in the price actually paid or payable for the goods:

(i) commissions and brokeragé, except buying commissions;

(ii) the cost of containers which are treated as being one for customs purposes with
‘ the goods in question;

(iii}  the cost of packing whether for labour or materials;

®) the value, apportioned as appropriate, of the following goods and services where
supplied directly or indirectly by the buyer free of charge or at reduced cost for use
in connection with the production and sale for export of the imported goods, to the
extent that such value has not been included in the price actually paid or payable:

(i) materials, components, parts and similar items incorpor'ated in the imported
goods;




(i) tools, dies, moulds and similar items used in the production of the imported
goods;

(iii) - materials consumed in the production of the imported goods;

(iv) engineering, develdpment, artwork, design work, ar_ld plans and sketchés

undertaken elsewhere than in the country of importation and necgsSary for the _

production of the imported goods; - :

(c)  royalties and licence fees related to the goods being valued that the buyer must pay,
either directly or indirectly, as a condition of sale of the goods being valued, to the
extent that such royalties and fees are not included in the price actually paid or payable;

) the value of any part of the proceeds of any subsequent méle, disposal or use of the
imported goods that accrues directly or indirectly to the seller. '

2. In framing its legislation, each Member shall provide for the inclusion in or the exclusion from

the customs value, in whole or in part, of the following:
{a) the cost of transport of the imported goods to the port or place of importation;

®) loading, unloading and handling charges associated with the transport of the imported
goods to the port or place of importation; and .

(c) the cost of insurance.

3. Additions to the price actually paid or payable shall be made under this Article oaly on the
basis of objective and quantifiable data. ' ‘

4 No additions shall be made to the price actually paid or payable in determining the customs
value except as provided in this Article.

Article 9

1. Where the conversion of currency is necessary for the determination of the customs value,
the rate of exchange to be used shall be that duly published by the competent authorities of the country
of importation concerned and shall reflect as effectively as possible, in respect of the period covered
by each such document of publication, the current value of such currency in commercial transactions
in terms of the currency of the country of importation. :

2. The conversion rate to be used shall be that in effect at the time of éxportation or the time
of importation, as provided by each Member. :

Article 10

- All information which is by nature confidential or which is provided on a confidential basis
for the purposes of customs valuation shall be treated s strictly confidential by the authorities concerned
who shall not disclose it without the specific permission of the person or government providing such
information, except to the extent that it may be required to be disclosed in the context of judicial
proceedings. '




Article 11

1. The legislation of each Member shall provide in regard to a determination of customs value
for the right of appeal, without penalty, by the importer or any other person liable for the payment
“of the duty. :

C 9 An initial right of appeal without penalty may be to an authority within the customs administration
-~ or to an independent body, but the legislation of each Member shall provide for the right of appeal
© without penalty to a judicial authority. _

3. Notice of the decision on appeal shall be givento the appellam and the reasons for such decision
- shall be provided in writing. The appellant shall also be informed of any rights of further appeal.

Article 12

o Laws, regulations, judicial decisions and administrative rulings of general application giving
- effect to this Agreement shall be published in conformity with Article X of GATT 1994 by the country
-~ of importation concerned.

Article 13

‘ If, in the course of determining the customs value of imported goods, it becomes necessary

_ to delay the final determination of such customs value, the importer of the goods shall nevertheless

beableto withdraw them from customs if, where so required, the importer provides sufficient guarantee

in the form of a surety, a deposit or some other appropriate instrument, covering the uitimate payment

- of customs duties for which the goods may be liable. The legislation of each Member shall make
" provisions for such circumstances. '

Anticle 14
The notes at Annex I to this Agreement form an‘integral part of this Agreement and the Articles
. of this Agreement are to be read and applied in conjunction with their respective notes. Annexes II
and Il also form an integral part of this Agreement.. :
Article 15
_"l. In this Agreement:

() "customs value of imported goods " means the value of goods for the purposes of levying
ad valorem duties of customs on imported goods;

() “country of importation” means country or customs territory of importation; and

-

(c) “produced” includes grown, mfanufactured and mined.



2. In this Agreement:

@

()

©

@

©

3. In this Agreement “goods of the same class or kind" means goods which fall within a group - g
or range of goods produced by a particular industry or industry sector, and includes identical or similar

goods..

4, For the purposes of this Agreement, persons shall be deemed to be related only if:

“identical gbods" means goods which are the same in all respects, including physical :
characteristics, quality and reputation. Minor differences in appearance would not
preclude goods otherwise conforming to the definition from being regarded as identical;

"similar goods" means goods which, although not alike in all respects, have like
characteristics and like component materials which enable them to perform the same
functions and to be commercially interchangeable. The quality of the goods, their :
reputation and the existence of a trademark are among the factors to be considered
in determining whether goods are similar;

the terms "identical goods” and "similar goods™ do not include, as the case may be,
goods which incorporate or reflect engineering, development, artwork, design work,
and plans and sketches for which no adjustment has been made under paragraph 1(b)iv)
of Article 8 because such elements were undertaken in the country of importation'

goods shall not be regarded as “identical goods” or "similar goods" unless they were
produced in the same country as the goods being valued,; _

goods produced by a different person shall be taken into account only when there ar¢
no identical goods or similar goods; as the case may be, produced by the same person
as the goods being valued. . C

(3 they are officers or directors of one another’s businesses;
o) they are legally recogniied partners in business;
(c) . they are employer and émployeé;
(d) any person directly or indirectly owns, controls or holds 5 per cent or more of the
: outstanding voting stock or shares of both of them; :
(e) one of them directly or indirectly controls the other;
() both of them are directly or indirectly controlled by a third pérson;
(® together they directly or indirectly control a third person; or
(h) they are members of the same family.
5. - Persons who are associated in busmess with one another in that one is the sole agent, sole

distributor or sole concessionaire, however described, of the other shall be deemed to be related. for
the purposes of this Agreement if they fall within the criteria of paragraph 4, -



Article 16 .

Upon written request, the importer shall have the right to an explanation in writing from the
- customs administration of the country of importation as to how the customs value of the importer’s
. goods was determined. : _

Article 17

2. Nothing in this Agreement shall be construed as restricting or calling into question the rights
" of customs administrations to satisfy themselves as to the truth or accuracy of any statement, document
"or declaration presented for customs valuation purposes. :

PART II

ADMINISTRATION, CONSULTATIONS AND DISPUTE SETTLEMENT |

Article 18
Institutions

1 There is hereby established a Committee on Customs Valuation (referred to in this Agreement
2 "the Committee™) composed of representatives from each of the Members. The Committee shall
“glect its own Chairman and shall normally meet once a year, or as is otherwise envisaged by the relevant
-provisions of this Agreement, for the purpose of affording Members the opportunity to consult on matters
relating to the administration of the customs valuation system by any Member as it might affect the
operation of this Agreement or the furtherance of its objectives and carrying out such other
‘responsibilities as may be assigned to it by the Members. The WTO Secretariat shall act as the secretariat
to the Committee. -

2. There shall be established a Technical Committee on Customs Valuation (referred to in this
Agreement as "the Technical Committee") under the auspices of the Customs Co-operation Council
(referred to in this Agreement as "the CCC"), which shall carry qut the responsibilities described in
Annex {I to this Agreement and shall operate in accordance with the rules of proceduré contained therein.

Article 19
Consultations and Dispute Settleme'm

1. Except as otherwise provided herein, the Dispute Settlement Understanding is applicable to
consultations and the settlement of disputes under this Agreement, '

2. If any Member considers that any benefit accruing to it, directly or indirectly, under this
j Agreement is being nullified or impaired, or that the achievement of any objective of this Agreement

is being impeded,, as a result of the actions of another Member or of other Members, it may, with
1view to reaching a mutually satisfactory solution of this matter, request consultations with the Member

_Or Members in question. Each Member shall afford Sympathetic consideration to any request from
- another Member for consultations, :



3. The Technical Committee shall provide, upon request, advice and assistance to Members engaged
in consultations, ”

4. At the request of a party to the dispute, or on its own initiative, 2 panel established to examine
a dispute relating to the provisions of this Agreement may request the Technical Committee to carry
out an examination of any questions requiring technical consideration. The panel shall determine the
terms of reference of the Technical Committee for the particular dispute and set a time period for receipt
of the report of the Technical Committee. The panel shall take into consideration the report of the
Technical Committee. In the event that the Technical Committee is unable to reach consensus on a
matter referred to it pursuant to this paragraph, the panel should afford the parties to the dispute an
opportunity to present their views on the matter to the panel.

5. Confidential information provided to the panel shall not be disclosed without formal authorization

from the person, body or authority providing such information. Where such information is requested
from the panel but release of such information by the panel is not authorized, anon-confidential summary
of this information, authorized by the person, body or authority providing the information, shall be

provided.

PART Il

SPECIAL AND DIFFERENTIAL TREATMENT

Article 20

1. Developing country Members not party to the Agreement on Implementation of Article VI
of the General Agreement on Tariffs and Trade done on 12 April 1979 may delay application of the
provisions of this Agreement for a period not exceeding five years from the date of entry into force
of the WTO Agreement for such Members. Developing country Members who choose to delay
application of this Agreement shall notify the Director-General of the WTO accordingly.

2. In addition to paragraph 1, developing country Members not party to the Agreement on
Implementation of Article VII of the General Agreement on Tariffs and Trade done on 12 April 1979
may delay application of paragraph 2(b)(iii) of Article 1 and Article 6 for a period not exceeding three
years following their application of all other- provisions of this Agreement. Developing country Members
that choose to delay application of the provisions specified in this paragraph shail notify the Director-
General of the WTO accordingly. :

3. Developed country Members shall furnish, on mutually agreed terms, technical assistance to
developing country Members that so request. On this basis developed country Members shall draw
up programmes of technical assistance which may include, inter alia, training of personnel, assistance
in preparing implementation measures, access to sources of information regarding customs valuation
methodology, and advice on the application of the provisions of this Agreement,



PART 1V

FINAL PROVISIONS

Article 21

Reservations

F . Reservations may not be entered in respect of any of the provisions of this Agreement without

¥

the consent of the other Members.

Article 22
- National Legislation
'Lﬁl.' Each Member shall ensure, not later than the date of application of the provisions -of this

- Agreement for it, the conformity of its laws, regulations and administrative procedures with the
- provisions of this Agreement.

2 Each Member shall inform the Committee of any changes in its laws and regulations relevant
{0 this Agreement and in the administration of such laws and regulations. -
Article 23
Review
. The Committee shall review annually the implementation and operation of this Agreement taking
~into account the objectives thereof. The Committee shall annually inform the Council for Trade in
- Goods of developments during the period covered by such reviews.
Article 24
Secretariat
Thisl Agreement shall be serviced by the WTO Secretariat except in regard to those

; ._rlespénsibiiitics specifically assigned to the Technical Committee, which will be serviced by the CCC
Secretariat,



ANNEX I
INTERPRETATIVE NOTES
Genera! Note
Sequential Application of Valuation Methods

1. Articles 1 through 7 define how the customs value of imported goods is to be determined under
the provisions of this Agreement. The methods of valuation are set out in a sequential order of
application.  The primary method for customs valuation is defined in Article 1 and imported goods
are to be valued in accordance with the provisions of this Article whenever the conditions prescribed
therein are fulfilled. : ,

2. Where the customs value cannot be determined under the provisions of Articte 1, it is to be
determined by proceeding sequentially through the succeeding Articles to the first such Article under
which the customs value can be determined. Except as provided in Article 4, it is only when the customs
value cannot be determined under the provisions of a particular Article that the provisions of the next
Article in the sequence can be used. '

3. If the importer does not request that the order of Articles 5 and 6 be reversed, the normal order
of the sequence is to be followed. If the importer does so request but it then proves impossible to
determine the customs value under the provisions of Article 6, the customs value is to be determined
under the provisions of Article 5, if it can be so determined.

4, Where the customs value cannot be determined under the provisions of Articles 1 through 6
it is to be determined under the provisions of Article 7.

Use of Generally Accepted Accounting Principles

I "Generally accepted accounting principles” refers to the recognized consensus or substantial
authoritative support within a country at aparticular time as to which economic resources and obligations
should be recorded as assets and liabilities, which changes in assets and liabilities should be recorded,
how the assets and liabilities and changes in them should be measured, what information should be
disclosed and how it should be disclosed, and which financial statements should be prepared. These
standards may be broad guidelines of general application as well as detailed practices and procedures.

2. 'For the purposes of this Agreement, the customs administration of each Member shall utilize
information prepared in a manner consistent with generally accepted accounting principles in the country
which is appropriate for the Article in question. For example, the determination of usual profit and
general expenses under the provisions of Article 5 would be carried out utilizing information prepared
in 2 manner consistent with generally accepted accounting principles of the country of importation.
On the other hand, the determination of usual profit and general expenses under the provisions of
Article 6 would be carried out utilizing information prepared in a manner consistent with generally
accepted accounting principles of the country of production. As a further example, the determination
of an element provided for in paragraph 1(b)(ii) of Article 8 undertaken in the country of importation

would be carried out utilizing information in a manner consistent with the generally accepted accounting
principles of that country,



Note 10 Article 1

Price Actually Paid or Payable

1. The price actually paid or payable is the total payment made or to be made by the buyer to
- or for the benefit of the seller for the imported goods. The payment need not necessarily take the form
" of a transfer of money. Payment may be made by way of letters of credit or negotiable instruments.
Payment may be made directly or indirectly. Anexample of an indirect payment would be the settlement
~ by the buyer, whether in whole or in-part, of a debt owed by the seller.

2 Activities undertaken by the buyer on the buyer's own account, other than those for which
an adjustment is provided in Article 8, are not considered to be an indirect payment to the seller, even
though they might be regarded as of benefit to the seller. The costs of such activities shall not, therefore,

~be added to the price actually paid or payable in determining the customs value. :

3. The customs value shall not include the following charges or costs, provided that they are
distinguished from the price actually paid or payable for the imported goods:

(a) charges for construction, erection, assembly, maintenance or technical assistance,
undertaken after importation on imported goods such as industrial plant, machinery
or equipment;

(b)  the cost of transport after importation; i
(©) duties and taxes of the country of importation.

4, The price actually paid or payable refers to the price for the imported goods. Thus the flow
of dividends or other payments from the buyer to the seller that do not relate to the imported goods
are not part of the customs value.

Paragraph 1(a)(iii)

. Among restrictions which would not render a price actually paid or payable unacceptable are
restrictions which do not substantially affect the value of the goods. An example of such restrictions
would be the case where a seller requires 2 buyer of automobiles not to sell or exhibit them prior to
2 fixed date which represents the beginning of a model year, :

Paragraph 1(b)

I If the sale or price is subject to some condition or consideration for which a value cannot be
determined with respect to the goods being valued, the transaction value shall not be acceptable for
customs purposes. Some examples of this include:

(a) the seller establishes the price of the imported goods on condition that the buyer will
also buy other goods in specified quantities; ‘

®) the price of the imported goods is dependent upon the price or prices at which the buyer
of the imported goods sells other goods to the seller of the imported goods;

() the price is established on the basis of a form of payment extraneous to the imported
goods, such as where the imported goods are semi-finished goods which have been
provided by the seller on condition that the seller will receive a specified quantity of
the finished goods. :



2. However, conditions or considerations telating to the production or marketing of the imported
goods shall not result in rejection of the transaction value. For example, the fact that the buyer furnishes
the seller with engineering and pians undertaken in the country of importation shall not result in rejection
of the transaction value for the purposes of Article I. Likewise, if the buyer undertakes on the buyer's
own account, even though by agreement with the seller, activities relatmg to the marketing of the
lmported goods, the value of these activities is not part of the customs value nor shall such activities
result in rejection of the transaction value.

Paragraph 2

L. Paiagraphs 2(a) and 2(b) provide different means of establishing the acceptability of atransaction
value. ' ' ’ -

2. Paragraph 2(a) provides that where the buyer and the seller are related, the circumstances
surrounding the sale shall be examined and the transaction value shall be accepted as the customs value
provided that the relationship did not influence the price. It is not intended that there should be an
examination of the circumstances in all cases where the buyer and the seller are related. Such
examination will only be required where there are doubts about the acceptability of the price. Where
the customs administration have no doubts about the acceptability of the price, it should be accepted
without requesting further information from the importer. For example, the customs administration
may have previousty examined the relationship, or it may already have detailed information concerning
the buyer and the seller, and may already be satisfied from such examination or informatien that the
relationship did not influence the price.

3. Where the customs administration is unable to accept the transaction value without further inquiry,
it should give the importer an opportunity to supply such further detailed information as may be necessary
to enable it to examine the circumstances surrounding the sale. In this context, the customs
administration should be prepared to examine relevant aspects of the transaction, including the way
in which the buyer and seller organize their commercial relations and the way in which the price in
guestion was arrived at, in order to determine whether the relationship influenced the price. Where
it can be shown that the buyer and seller, although related under the provisions of Article 15, buy from
and sell to each other as if they were not related, this would demonstrate that the price had not been
influenced by the relationship. As an exampleof this, ifthe price had been settled in a manner consistent
with the normal pricing practices of the industry in question or with the way the seller settles prices
for sales to buyers who are not related to the seller, this would demonstrate that the price had rot been
influenced by the relationship. As a further example, where it is shown that the price is adequate to
ensure recovery of all costs plus'a profit which is representative of the firm’s overall profit realized
over a representative period of time {e.g. on an annual basis) in sales of goods of the same class or
kind. this would demonstrate that the price had not been influenced.

4, Paragraph 2(b) provides an opportunity for the importer to demonstrate that the transaction
value closely approximates to a "test” value previously accepted by the customs administration and
is therefore acceptable under the provisions of Article 1, Where a test under paragraph 2(b) is met,
it is not necessary to examine the question of influence under paragraph 2(a). If the customs
administration has already sufficient information to be satisfied, without further detailed inquiries, that
one of the tests provided in paragraph 2(b) has been met, there is no reason for it to require the importer
to demonstrate that the test can be met. In paragraph 2(b) the term "unrelated buyers™ means buyers
who are not related to the seller in any particular case.

Paragraph 2(b)

A number of factors must be taken into consideration in détermining whether one value "closely
approximates” to another value. These factors include the nature of the imported goods, the nature
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3 'of the industry itself, the season in which the goods are imported, and, whether the difference in values

r.

- {s commercially significant. Since these factors may vary from case to case, it-would be impossible

to-apply a uniform standard such as a fixed percentage, in each case. For example, a small difference
 invalue in a case involving one type of goods could be unacceptable while a large difference in a case
involving another type of goods might be acceptable indetermining whether the n'a.nsacnon valueclosely
approxunatw to the "test” values set forth in paragraph 2(b) of Article 1.

Note 10 Article 2

?-‘f 1 Inapplying Article 2, the customs administration shall, wherever possible, use asale of identical

goods at the same commercial level and in substantially the same quantities as the goods being valued.

‘Where no such sale is found, a sale of identical goods that takes place under any one of the following
~ -three conditions may be used:

(2) a sale at the same commercial level but in different quantities;
(i1)] a sale at a different commercial level but in substantiaily the same quantities; or

© a sale at a different commercial level and in different quantities.

R 2. Having found a sale under any one of these three conditions adjustments will then be made,

- the case may be, for: -

(a) quantity factors only;
"
(b}  commercial level factors only; or

(©) both commercial level and quantity factors.

3 The expression "and/or” allows the flexibility to use the sales and make the necessary adjustments
in any one of the three conditions described above.

-4, For the purposes of Article 2, the transaction value of identical imported goods means a customs
.- value, adjusted as provided for in paragraphs 1(b) and 2, which has already been accepted under
? Article L.

: S. A condition for adjustment because of different commercial levels or different quantities is
-~ that such adjustment, whether it leads to an increase or a decrease in the value, be made only on the
~ basis of demonstrated evidence that clearly establishes the reasonableness and accuracy of the adjustments,

- <e.g, valid price lists containing prices referring to different levels or different quantities. As an example
 of this, if the imported goods being valued consist of a shipment of 10 units and the only identical
- ‘_imported goods for which a transaction value exists involved a sale of 500 units, and it is recognized
* that the seller grants quantity discounts, the required adjustment may be accomplished by resorting

‘to the seller’s price list and using that price applicable to a sale of 10 units. This does not require
-that a sale had to have been made in quantities of 10 as long as the price list has been established as

~ being bona fide through sales at other quantities. In the absence of such an objective measure, however,

*the determination of a customs value under the provisions of Article 2 is not appropriate.

t



Note to Anticle 3

1. In applying Article 3, the customs administration shall, wherever possible, use a sale of similar
goods at the same commercial level and in substantially the same quantities as the goods being valued.
Where no such sale is found, a sale of similar goods that takes place under any one of the following
three conditions may be used:

(a) a sale at the same commercial level but in different quantiti&;'
) a sale at a different commercial level but in substantially the same qhan_tities; or
{c) asaleata differem commercial level and in different quantities.

2. Having found a sale under any one of these three conditions adjustments will then be made,
as the case may be, for: '

(a) quantity factors only;
®) commercial level factors only; or
(©) both commercial level and quantity factors.

3. The expression andlor allows the flexibility to use the sales and make the necessary adjustments
in any one of the three condmons descrlbed above.

4, For the purpose of Article 3, the transaction value of similar imported?goods means a customs
value, adjusted as provided for in paragraphs 1(b) and 2, which has already been accepted under
Article 1.

5. A condition for adjustment because of different commercial levels or different quantities is
that such adjustment, whether it leads to an increase or a decrease in the value, be made only on the
basis of demonstrated evidence that clearly establishes the reasonableness and accuracy of the adjustment,
e.g. valid price lists containing prices referring to different levels or different quantities. As anexample
of this, if the imported goods being valued consist of a shipment of 10 units and the only similar imported
goods for which a transaction value exists involved a sale of 500 units, and it is recognized that the
seller grants quantity discounts, the required adjustment may be accomplished by resorting to theseller’s
price list and using that price applicable to a sale of 10 units. This does not require that a sale had
to have been made in quantities of 10 as long as the price list has been established as being bona fide
through sales at other quantities. In the absence of such an objective measure, however, the
determination of a customs value under the provisions of Article 3 is not appropriate. '

p
Note to Article §

1. The term "unit price at which ... goods are sold in the greétest aggregate quantity” means the
price at which the greatest number of units is sold in sales to persons who are not related to the persons
from whom they buy such goods at the first commercial level after :mportatlon at which such sales
take place.

3



‘2. As an example of this, goods are sold from a price llst Wthh grants favourable unit prices
for purchases made in larger quantities.

Total quantity

Sale quantity Unit price. . Number of sales sold at each price
1-10 units 100 10 sales of 5 units . 65
5 sales of 3 units :
11-25 units 95 5 sales of 11 units 55
over 25 units 90 1 sale of 30 units 80

1 sale of 50 units

The greatest number of units sold at a price is 80; therefore the unit price in the greatest
~aggregate quantity is 90.

3. As another example of this, two sales occur. In the first sale 500 units are sold at a price of -
95 currency units each. In the second sale 400 units are sold at a price of 90 currency units each.
In this example, the greatest number of units sold at a particular price is 500; therefore, the unit price
~in the greatest aggregate quantity is 95.

4, A third example would be the following situation where various quantities are sold at various
. © prices. ' '

fa) Sales

Sale quantiry ' Unit price
40 units 100

30 units 90

15 units ' 100
50 units 95

25 units 105

35 units 90

5 units 100

(b) Totals

Total quanzity sold _ Unit price
65 o 90

50 ' 95

60 _ 100

25 _ 105

3 In this example, the greatest number of units sold at a particular price is 65; therefore, the
; umt pnce in the greatest aggregate quanmy is 90.



5. Any sale in the importing country, as described in paragraph 1 above, to a person who supplies
directly or indirectly free of charge or at reduced cost for use in connection with the production and
sale for export of the imported goods any of the elements specified in paragraph 1(b) of Article 8,
should not be taken into account in establishing the unit price for the purposes of Article 5.

6. It should be noted that "profit and general expenses” referred to in paragraph 1 of Article 5
should be taken as a whole. The figure for the purposes of this deduction should be determined on
the basis of information supplied by or on behalf of the importer unless the importer's figures are.
inconsistent with those obtained in sales in the country of importation of imported goods of the same
class or kind. Where the importer’s figures are inconsistent with such figures, the amount for profit
and general expenses may be based upon relevant information other than that supplied by or on behalf

of the importer.

7. The "general expenses” include the direct and indirect costs of marketing the goods in question.

8. Local taxes payable by reason of the sale of the goods for which a deduction is not made under
the provisions of paragraph 1(a)(iv) of Article 5 shall be deducted under the provisions of
paragraph 1(a)(i) of Article 5. ‘ '

9, In determining either the commissions or the usual profits and general expenses under the
provisions of paragraph 1 of Article 5, the question whether certain goods are “of the same class or
kind" as other goods must be determined on a case-by-case basis by reference to the circumstances
involved. Sales in the country of importation of the rarrowest group or_range of imported goods of
the same class or kind, which includes the goods being valued, for which the necessary information
can be provided, should be examined. For the purposes of Article 5, "goods of the same class or kind"
includes goods imported from the same country as the goods being valued as well as goods imported
from other countries.

10. For the purposes of paragraph 1(b) of Article 5, the "earliest date” shall be the date by which
sales of the imported goods or of identical or similar imported goods are made in sufficient quantity
to establish the unit price.

11. Where the method in paragraph 2 of Article 5 is used, deductions made for the value added
by further processing shall be based on objective and quantifiable data relating to the cost of such work.
Accepted industry formulas, recipes, methods of construction, and other industry practices would form
the basis of the calculations.

12. It is recognized that the method of valuation provided for in paragraph 2 of Article 5 would
normally not be applicable when, as a result of the further processing, the imported goods lose their
identity. However, there can be instances where, although the identity of the imported goods is lost,
the value added by the processing can be determined accurately without unreasonable difficulty. On
the other hand, there can also be instances where the imported goods maintain their identity but form
such a minor element in the goods sold in the country of importation that the use of this valuation method
would be unjustified. Inview of the above, each situation of this type must be considered on a case-by-
case basis. '

Note to Article 6

1. . - Asageneral rule, customs value is determined under this Agreement on the basis of information
readily available in the country of importation. In order to determine a computed value, however,
it may be necessary to examine the costs of producing the goods being valued and other information
which has to be obtained from outside the country of importation. Furthermore, in most cases the -



producer of the goods will be outside the jurisdiction of the authorities of the country of impuriation
The use of the computed value method will generally be limited to those cases where the buyer and

seller are related, and the producer is prepared to supply to the authorities of the country of importation
- the necessary costings and to provide facilities for any subsequent verification which may be necessary.

2. The "cost or value” referred to in paragraph 1(a) of Article 6 is to be determined on the basis
' of information relating to the production of the goods being valued supplied by or on behalf of the
-producer. It is to be based upon the commercial accounts of the producer, provided that such accounts
 are consistent with the generally accepted accounting principles applied in the country where the goods
are produced, A '

-3 The "cost or value” shall include the cost of elements specified in paragraphs 1(a)(ii) and (iii)

of Article 8. It shall also include the value, apportioned as appropriate under the pravisions of the

relevant note to Article 8, of any element specified in paragraph 1(b} of Article 8 which has been supplied

directly or indirectly by the buyer for use in connection with the production of the imported goods.

- The value of the elements specified in paragraph 1(b)(iv)of Article 8 which areundertaken in the country
‘of importation shall be included only to the extent that such elements are charged to the producer.
- - Itis to be understood that no cost or value of the elements referred to in this paragraph shatl be counted

' twice in determining the computed value.

4. The "amount for profit and general expenses” referred to in paragraph 1(b) of Articie 6 is to
. bedetermined on the basis of information supplied by or on behalf of the producer unless the producer’s
. figures are inconsistent with those usually reflected in sales of goods of the same class dr kind as the

' goods being valued which are made by producers in the country of exportation for export to the country
¢ _of importation. ' '

- S, It should be noted in this context that the "amount for profit and general expenses” has to be
- -taken as a whole. It follows that if, in any particular case, the producer's profit figure is low and the
- producer’s general expenses are high, the producer’s profit and general expenses taken together may
- “nevertheless be consistent with that usually reflected in sales of goods of the same class or kind. Such
1 -"alsituation might occur, for example, if a product were being launched in the country of importatiori -
-and d@g producer accepted a nil or low profit to offset high general expenses associated with the launch.
Where the producer can demonstrate a low profit on sales of the imported goods because of particular
«commercial circumstances, the producer’s actual profit figures should be taken into account provided
that the producer has valid commercial reasons to justify them and the producer”s pricing policy reflects
. usnal pricing policies in the branch of industry concerned. Such a situation might occur, for example,
where producers have been forced to lower prices temporarily because of an unforeseeable drop in
‘demand, or where they sell goods to complement a range of goods being produced in the country of
importation and accept a low profit to maintain competitivity. Where the producer’s own figures for

< :profit and general expenses are not consistent with those usually reflected in sales of goods of the same
- class-or kind as the goods being valued which are made by producers in the country of exportation .
E
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- for export to the country of importation, the amount for profit and general expenses may be based
_upon relevant information other than that supplied by or on behalf of the producer of the goods.

6.. Where information other than that supplied by or on behalf of the producer is used for the
purposes of determining a computed value, the authorities of the importing country shall inform the
- importer, if the latter so requests, of the source of such information, the data used and the calculations

* based upon s_uch data, subject to the provisions of Article 10.

T The "general expenses” referred to in paragraph 1(b) of Article 6 covers the direct and indirect
. ¢osts of producing and selling the goods for export which are not inciuded under paragraph I(a) of
- Article 6. | _ ' ' ‘

i:.



8. - Whether certain goods are “of the same class or kind" as other goods must be determined on
a case-by-case basis with reference to the circumstances involved. In determining the usual profits
and general expenses under the provisions of Anticle 6, sales for export to the country of importation
of the narrowest group or range of goods, which includes the goods being valued, for which the necessary
information can be provided, should be examined. For the purposes of Article 6, "goods of the same
class or kind" must be from the same country as the goods being valued.

Note to Article 7

.  Customs values determined under the provisions of Article 7 should, to the greatest extent

possible, be based on previously determined customs values.

2. The methods of valuationto be employed under Article 7 should be those laid down in Articles |

through 6 but a reasonable flexibility in the applicatiou of such methods would be in conformity with:

the aims and provisions of Article 7.
3. . Some examples of reasonable flexibility are as follows:

. oy
(@) Identical goods - the requirement that the identical goods should be exported at or about
the same time as the goods being valued could be flexibly interpreted; identical imported

goods produced in a country other than the country of exportation of the goods being

valued could be the basis for customs valuation; customs values of identical imported

goods already determined under the provisions of Articles 5 and 6 could be used. .

() Similar goods - the requirement that the similar goods should be exported at or about '

the same time as the goods being valued could be flexibly interpreted; similar imported
goods produced in a country other than the country of exportation of the goods being
valued could be the basis for customs valuation; customs values of similar imported

goods already determined under the provisions of Articles 5 and 6 could be used.

(c) Deductive method -the requirement that the goods shall have been sold in the "condition

as imported" inparagraph 1(a) of Article 5 could be flexibly interpreted; the "90 days"

requirement could be administered flexibly.

Note to Article 8
Paragraph 1(a){i)

The term "buying commissions” means fees paid by an importer to the imponer"_s agent for
the service of representing the importer abroad in the purchase of the goods being valued.

Paragraph 1(b)(ii)

1. There are two factors involved in the apportionment of the elements spec\iﬁed in’

paragraph 1(b)(ii) of Article 8 to the imported goods - the value of the element itself and the way in
which that value is to be apportioned to the imported goods. The apportionment of these elements
should be made in a reasonable manner appropriate to the circumstances and in accordance with generally
accepted accounting principles. '

2. Concerning the value of the element, if the importer acquires the element from a seller not
related to the importer at a given cost, the value of the element is that cost. If the element was produced
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by the importer or by a person related to the importer, its value would be the cost of producing it.
If the element had been previously used by the importer, regardless of whether it had been acquired
. or produced by such importer, the original cost of acquisition or production would have to be adjusted
" downward to reflect its use in order to arrive at the value of the element.

3 Once a value has been determined for the element, it is necessary to apportion that value to
* the imported goods. Various possibilities exist. For example, the value might be apportioned to the
~ first shipment if the importer wishes to pay duty on the entire value at one time. As another example,
~ the importer may request that the value be apportioned over the number of units produced up to the
 time of the first shipment. As a further example, the importer may request that the value be apportioned
over the entire anticipated production where contracts or firm commitments exist for that production.
The method of apportionment used will depend upon the documentation provided by the importer.

4. . As an illustration of the above, an importer provides the producer with a mould to be used
in-the production of the imported goods and contracts with the producer to buy 10,000 units., By the
time of arrival of the first shipment of 1,000 units, the producer has already produced 4,000 units.
. The importer may request the customs administration to apportion the value of the mould over
1,000 units, 4,000 units or 10,000 units,

L;;_ Paragraph 1b)(iv)

1y - Additions for the elements specified in paragraph 1(b)(iv) of Article 8 should be based on
. objective and quantifiable data. In order to minimize the burden for both the importer and customs
" administration in determining the values to be added, data readily available in the buyer’s commercial
~ record system should be used in so far as possible.

2. For those elements supplied by the buyer which were purchased or Jeased by the buyer, the
. addition would be the cost of the purchase or the lease. No addition shall be made for those elements
- available in the public domain, other than the cost of obtaining copies of them.

3, The ease with which it may be possible to calculate the values to be added will depend on a
particular firm’s structure and management practice, as well as its accounting methods,

. 4, For example, it is possible that a firm which imports a variety of products from several countries

- maintains the records of its design centre outside the country of importation in such a way as to show
 accurately the cqgts attributable to a given product. In such cases, a direct adjustment may appropriately
be made under the provisions of Article 8. :

3. Inanother case, a firm may carry the cost of the design centre outside the country of importation
as a general overhead expense without allocation to specific products, In this instance, an appropriate
adjustment could be made under the provisions of Article 8 with respect to the imported goods by
. apportioning total design centre costs over total production benefiting from the design centre and adding
* such apportioned cost on a unit basis to imports,
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- 6. ~ Variations in the above circumstances will, of course, require different factors to be considered
- In determining the proper method of allocation.

7. In cases where the production of the element in question involves a number of countries and
. overaperiod of time, the adjustment should be limited to the value actually added to that element outside
- the country of importation. '



Paragraph 1(c)

1. The royalties and licence fees referred to in paragraph 1(c) of Article 8 may include, among
other things, payments in respect to patents, trade marks and copyrights. However, the charges for
the right to reproduce the imported goods in the country of importation shall not be added to the price
actuaily paid or payable for the imported goods in determining the customs value.

2. Payments made by the buyer for the right to distribute or resell the imported goods shall not
be added to the price actually paid or payable for the imported goods if such payments are not a condition
of the sale for export to the country of importation of the imported goods. :

Paragraph 3

Where objective and guantifiable data do not exist with regard to the additions required to be
made under the provisions of Articie 8, the transaction value cannot be determined under the provisions
of Article 1. As an illustration of this, a royalty is paid on the basis of the price in a sale in the
importing country of a litre of a particular product that was imported by the kilogram and made up
into a solution after importation. If the royalty is based partially on the imported goods and partially
on other factors which have nothing to do with the imported goods (such as when the imported goods
are mixed with domestic ingredients and are no longer separately identifiable, or whenthe royalty cannot
be distinguished from special financial arrangements between the buyer and the seller), it weuld be
inappropriate to attempt to make an addition for the royalty. However, if the amount of this royalty
is based only on the imported goods and can be readily quantified, an addition to the price actually
paid or payable can be made. : '

the to Article 9

Forthe purposes of Article 9, “time of importation” may include the time of entry for customs-
purposes.

- Note to Article 11

i. Article 11 provides the importer with the right to appeal against a valuation determination made
by the customs administration for the goods being valued.  Appeal may first be to a higher level in
the customs administration, but the importer shall have the right in the final instance to appeal to the
judiciary. _

2. "Without penalty" means that the importer shall not be subject to a fine or threat of fine merely
because the importer chose to exercise the right of appeal. Payment of normal court costs and lawyers’
fees shall not be considered to be a fine. o ' ' T

3. However, nothing in Article 11 shall prevent aMember from requiring full payment of as.sessed
customs duties prior to an appeal. : ‘



Note 10 Article 15

'»_Pardgraph 4

For the purposes of Article 15, the term "persons” includes a legal person, where appropriate

- Paragraph 4(e)

For the purposes of this Agreement, one person shall be deemed to control another when the

;- former is legally or operationally in a position to exercise restraint or direction over the latter,



ANNEX I

TECHNICAL COMMITTEE ON CUSTOMS VALUATION

1. In actordance with Article 18 of this Agreement the Technical Committee shall be established
under the auspices of the CCC with a view to ensurmg, atthetechaical level, umformnty in interpretation

and application of this Agreement.
2. ‘The responsibilities of the Technical Committee shall include the following:
() to examine specific technical problems arising in the day-to-day administration of the
‘ customs valuation system of Members and to give advisory opinions on appropnate

solutions based upon the facts presented;

(b) to study, as requested, valuation laws, procedures and practices as they relate to this
Agreement and 1o prepare reports on the results of such studies;

(©) to prepare and circulate annual reports on the technical aspects of the operatton and ‘

status of this Agreement;

(d) to furnish such information and advice on any matters concerning the va]uatioﬁ of
imported goods for customs purposes as may be requested by any Member or the

T Y

Committee. Such information and advice may take the form of advisory opinions, _‘ |

commentaries or explanatory notes;

{e) to facilitate, as requested, technical assistance to Members with a view to furthenng'
the mtematlonal acceptance of this Agreement;

{3 to carry out an examination of 2 matter referred to it by a panel under Article 19 of

_this Agreement; and
(g  to exercise such other responsibilities as the Committee may assign to it.

General

3. The Technical Committee shall attempt to conclude its work on specific matters; especial!y'

those referred to it by Members, the Committee or a panel, in a reasonably short period of time.
As provided in paragraph 4 of Article 19, a panel shall set a specific time period for receipt of a report
of the Technical Committee and the Technical Committee shali provide its report within that period.

4. The Technical Committee shall be assisted as appropriate in its activities by the CCC Secretariat,

Represeniation
5. Each Member shall have the right to be represented on the Technical Committee.. Each Member

may nominate one delegate and one or more alternates to be its representatives on the Technical
Committee, Such a Member so represented on the Technical Committee is referred to in this Annex

as a "member of the Technical Committee”. Representatives of members of the Technical Committee -

may be assisted by advisers. The WTO Secretariat may also attend such meetings with observer status.



Members of the CCC which are not Members of the WTO may be represented at meetings
e Technical Committee by one delegate and one or more alternates. Such representatives shall
sttend meetings of the Technical Committee as observers.

Subject to the approval of the Chairman of the Technical Committee, the Secretary-General
‘the CCC (referred to in this Annex as "the Secretary-General") may invite representatives of
governments which are neither Members of the WTO nor members of the CCC and representatives
‘international governmental and trade organizations to attend meetings of the Technical Committee
. 3§ observers. :

: 8. Nominations of delegates, alternates and advisers to meetings of the Technical Committee shall
- be made to the Secretary-General. -

Technical Committee Meetings

9. The Technical Committee shall meet as necessary but at least two times a year. The date of
each meeting shall be fixed by the Technical Committee at its preceding session. The date of the meeting

“may be varied either at the request of any member of the Technical Committee concurred in by a simple

“majority of the members of the Technical Committee or, in cases requiring urgent attention, at the
réquest of the Chairman. Notwithstanding the provisions in sentence 1 of this paragraph, the Technical

‘Committee shall meet as necessary to consider matters referred to it by a panel under the provisions

-of Article 19 of this Agreement, ‘

10 The meetings of the Technical Committee shall be held at the headquarters of the CCC unless
otherwise decided. '

Ii  The Secretary-General shall inform all members of the Technical Committee and those included
under paragraphs 6 and 7 at least 30 days in advance, except in urgent cases, of the opening date of
‘each session of the Technical Committee.

12 A provisional agenda for each session shall be drawn up by the Secretary-General and circulated
to the members of the Technical Committee and to those included under paragraphs 6 and 7 at least
30 days in advance of the session, except in urgent cases. This agenda shall comprise all items whose
& inclusion has been approved by the Technical Committee during its preceding session, all items included

by the Chairman on the Chairman’s own initiative, and all items whose inclusion has been requested
by the Secretary-General, by the Committee or by any member of the Technical Committee.

i3i * The Technical Committee shall determine its agenda at the opening of each session. During
E the session the agenda may be altered at any time by the Technical Committee.

éﬁ‘icers and Conduct of Business

1"4'. The Technical_ Committee shall elect from among the delegates of its members a Chairman
- 4nd one.or more Vice-Chairmen. The Chairman and Vice-Chairmen shall each hold office for a period
t of one year, The retiring Chairman and Vice-Chairmen are eligible for re-election. The mandate of

# 1.Chairman or Vice-Chairman who no longer represents a member of the Technical Committee shall
j terminate automatically. '

5. If the Chairman is absent from any meeting or part thereof, a Vice-Chairman shall preside.
n that event, the latter shall have the same powers and duties as the Chairman,



16. The Chairman of the meeting shall participate in the proceedings of the Technical Committee
as such and not as the representative of a member of the Technical Committee.

17. In addition to exercising the other powers conferred upon the Chairman by these rules, the .
Chairman shall declare the opening and closing of each meeting, direct the discussion, accord the right
to speak, and, pursuant to these rules, have control of the proceedings. The Chairman may also call
a speaker to order if the speaker’s remarks are not relevant. :

18. During discussion of any matter a delegation may raise a point of order. In this event, the
Chairman shall immediately state a ruling. If this ruling is challenged, the Chairman shail submit it
to the meeting for decision and it shall stand unless overruled.

19, The Secretary-General, or officers of the CCC Secretariat designated by the Secretary-General,
shall perform the secretarial work of meetings of the Technical Committee.

Quorum and Voting

20.  Representatives of asimple majority of the members of the Technical Committee shall constitute

a quorum, .
21, Each member of the Technical Committee shall have one vote. A decision of the Technical

Committee shall be taken by a majority comprising at least two thirds of the members present,
Regardless of the outcome of the vote on a particular matter, the Technical Committee shall be free
to make a full report to the Committee and to the CCE on that matter indicating the different views
expressed in the relevant discussions. Notwithstanding the above provisions of this paragraph, on matters
referred to it by a panel, the Technical Committee shall take decisions by consensus. Where no
agreement is reached in the Technical Committee on the question referred to it by a panel, the Technical
Committee shall provide a report detailing the facts of the matter and indicating the views of the -
members, o

Languages and Records

22. The official languages of the Technical Committee shall be English, French and Spanish,
Speeches or statements made in any of these three languages shall be immediately translated into the
other official languages unless all delegations agree to dispense with translation. Speeches or statements
made in any other language shall be translated into English, French and Spanish, subject to the same
conditions, but in that event the delegation concerned shall provide the translation into English, French -
or Spanish. Only English, French and Spanish shall be used for the official documents of the Technical
Committee, Memoranda and correspondence for the consideration of the Technical Committee must -
be presented in one of the official languages. -

_23. The Technical Committee shall draw up a report of all its sessions and, if the Chairman considers
ILnecessary, minutes or summary records of its meetings. The Chairmanora designee of the Chairman
Shall‘report on the work of the Technical Committee at each meeting of the Committee and at each
meeting of the CCC. '



ANNEX HI

The five-year delay in the application of the provisions of the Agreement by developing country
'Members provided for in paragraph 1 of Article 20 may, in practice, be insufficient for certain
developing country Members. In such cases a developing country Member may request before the
end of the period referred to in paragraph" 1 of Article 20 an extension of such period, it being understood
that the Members will gwe sympathetic consideration to such a request in cases where the developmg
country Member in question can show good cause.

2; ~ Developing countries which currently value goods on the basis of officially established minimum
values may wish to make a reservation to enable them to retain such values on a limited and transitional
basis under such terms and conditions as may be agreed to by the Members.

4 ‘3. Developing countries which consider that the reversal of the sequenual order at the request
of the importer provided for in Article 4 of the Agreement may give rise to real difficulties for them
may wish to make a reservation to Article 4 in the following terms:

"The Government of ............ reserves the right to provide that the relevant provision of
: Article 4 of the Agreement shall apply only when the customs authorities agree to the request
e to reverse the order of Articles 5 and 6.”

I developing countries make such a reservation, the Members shall consent to it under Article 21 of
;. the Agreement.

. 4, Developmg countries may wish to make a reservation with respect to paragraph 2 of Article 5
- of the Agreement in the following terms:

"The Government of ............ reserves the right to provide that paragraph 2 of Article 5 of
the Agreement shall be applied in accordance with the provisions of the relevant note thereto
whether or not the importer so requests

'If developing countries make such a reservation, the Members shall consent to it under Article 21 of
= the Agreement.

5. Certain developing countries may have problems in the implementation of Article 1 of the
- Agreement insofar as it relates to importations into their countries by sole agents, sole distributors
- and sole concessionaires, If such problems arise in practice in developing country Members applying
- the Agreement, a study of this question shall be made, at the request of such Members, with a view
- to finding appropriate solutions.

6. Article 17 recognizes that in applying the Agreement customs adéministrations may need to -
' make enquiries concerning the truth or accuracy of any statement, document or declaration presented
. to them for customs valuation purposes. The Article thus acknowledges that enquiries may be made
"~ which are, for example, aimed at verifying that the elements of value declared or presented to customs
" in connection with a determination of customs value are complete and correct. Members, subject to
. their national laws and procedures, have the right to expect the full cooperation of importers in these
enqumes

-1 The price actually paid or payable includes all payments actually made or to be made as a
. sondition of sale of the imported goods, by the buyer to the seller, or by the buyer to a third party
o satlsfy an obligation of the seller. _




AGREEMENT ON PRESHIPMENT INSPECTION

Members,

" Noting that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilateral
Trade Negotiations shall aim to "bring about further liberalization and expansion of wotld trade”,
"strengthen the role of GATT" and "increase the responsiveness of the GATT system to the evolving
international economic environment”; ‘ '

Noring that a number of developing country Members have recourse to preshipment inspection;

Recognizing the need of developing countries to do so for as long and in 5o far as it is necessary
to verify the quality, quantity or price of imported goods;

Mindful that such programmes must be carried out without giving rise to unnecessary delays
or unequal treatment; : ‘

H

Noting that this inspection is by definition carried out on the territory of exporter Members;

Recognizing the need to establish an agreed international framework of rights and obligations
of both user Members and exporter Members; _

Recognizing that the principles and obligations of GATT 1994 appl§ to those activities of
preshipment inspection entities that are mandated by governments that are Members of the WTO;

Recognizing that it is desirable to provide transparency of the operation of preshipment inspection
entities and of laws and regulations relating to preshipment inspection;

~ Desiring to provide for the speedy, effective and equitable resolution of disputes between
exporters and preshipment inspection entities arising under this Agreement;

Hereby agree as follows:

Article 1
Coverage - Definitions

1. This Agreement shall apply to all preshipment inspection activities carried out on the térntory
of Members, whether such activities are contracted or mandated by the government, or any government
body, of a Member.

2. The term "user Member” means a Member of which the government or any government body
contracts for or mandates the use of preshipment inspection activities.

3. Pr&shnpment inspection activities are all activities relating to the verification of the quality,
the quantity, the price, including currency exchange rate and financial terms, and/or the customs
classification of goods to be exported to the territory of the user Member.



4, The term "preshipment inspection entity” is any entity contracted or mandated by a Member
‘to carry-out preshipment inspection activities.' _

Article 2
* Obligations of User Members
‘Non-discrimination

1. User Members shall ensure that preshipment inspection activities are carried out in 2 non-
discriminatory manner, and that the procedures and criteria employed in the conduct of these activities
are objective and are applied on an equal basis to all exporters affected by such activities. They shall
ensure uniform performance of inspection by all the inspectors of the preshipment inspection entities
‘contracted or mandated by them.

. Governmental Requirements

3 User Members shall ensure that in the course of preshipment inspection activities relating to
their laws, regulations and requirements, the provisions of paragraph 4 of Article Iil of GATT 1994
are respected to the extent that these are relevant. '

Site of Inspection

_ User Members shall ensure that all preshipment inspection activities, including the issuance
of a Clean Report of Findings or a note of non-issuance, are performed in the customs territory from
which the goods are exported or, if the inspection cannot be carried out in that customs territory given
‘the complex nature of the products involved, or if both parties agree, in the customs territory in which
the goods are manufactured.

“Standards

3 4 User Members shall ensure that quantity and quality inspections are performed in accordance
. “With the standards defined by the seller and the buyer in the purchase agreement and that, in the absence
- -of such standards, relevant international standards® apply.

Transparency

-5, User Members shall ensure that preshipment inspection activities are conducted ina transparent
‘‘manner,

;. 6. User Members shall ensure that, when initially contacted by exporters, preshipment inspection
. entities provide to the exporters a list of all the information which is necessary for the exporters to

;comply with inspection requirements. The preshipment inspection entities shall provide the actual
nformation when so requested by exporters. This information shall include a reference to the taws
.and regulations of user Members relating to preshipment inspection activities, and shall also include
‘the procedures and criteria used for inspection and for price and currency exchange-rate verification

l_t 15 understood that this provision does not obligate Members to allow govermnment entities of other Members to conduct
"Preshipment inspection activities on their territory.

= ?An international standard is a standard adopted by a governmental or non-governmenta! body whose membership is
3 ,"8pen Lo all Members, one of whose recognized activities is in the field of standardization.




purposes, the exporters' rights vis-2-vis the inspection entities, and the appeals procedures set up under
paragraph 21. Additional procedural requirements or changes in existing procedures shall not be applied
to a shipment unless the exporter concerned is informed of these changes at the time the inspection
date is arranged. However, in emergency situations of the types addressed by Articles XX and XXI
of GATT 1994, such additional requirements or changes may be applied to a shipment before the exporter
has been informed. This assistance shall not, however, relieve exporters from their obligations in respect
of compliance with the import regulations of the user Members.

7. User Members shall ensure that the information referred to in paragraph 6 is made available
to exporters in a convenient manner, and that the preshipment inspection offices maintained by
preshipment inspection entities serve as information points where this information is available.

8. User Members shall publish promptly ail applicable laws and regulations relating to preshipment
inspection activities in such a manner as to enable other governments and traders to become acquamted
with them

Protection of Confidential Business Information

9. User Members shall ensure that preshipment inspection entities treat all informiation received
in the course of the preshipment inspection as business confidential to the extent that such information
is not already published, generally available to third parties, or otherwise in the public domain. User
Members shall ensure that preshipment inspection entities maintain procedures to this end.

10. User Members shall provide information to Members on request on the measures they are taking -
to give effect to paragraph 9. The provisions of this paragraph shall not require any Member to disclose
confidential information the disclosure of which would jeopardize the effectiveness of the preshipment
inspection programmes or would prejudice the legitimate commercial interest of particular enterprises,
public or private. ' '

i1. User Members shall ensure that preshipment inspection entities do not divulge confidential
business information to any third party, except that preshipment inspection entities may share this
information with the government entities that have contracted or mandated them. User Members shall
ensure that confidential business information which they receive from preshipment inspection entities
contracted or mandated by them is adequately safeguarded. Preshipment inspection entities shall share
confidential business information with the governments contracting or mandating them only to the extent
that such information is customarily required for letters of credit or other forms of payment or for
customs, import licensing or exchange control purposes.

12. User Members shall ensure that preshipment inspection entities do not request exporters o
provide information regarding:

- (a) manufacturing data related to patented, licensed or undlsclosed processes, of to process&
for which a patent is pending;

(1)) unpublished techmcal data other than data necessary to demonstrate compliance wnh'
technical regulations or standards; : -

(c) internal pricing, including manufacturing costs;

(@)  profit levels;



. {e) - the terms of contracts between exporters and their suppliers unless it is not otherwise
possible for the entity to conduct the inspection in question. In such cases, the entity.
e shall only request the information necessary for this purpose.

i
v

: 13 The ihforr_nation referred to in paragraph 12, which preshipment inspection entities shall not
_ptherwise request, may be released voluntarily by the exporter to illustrate a specific case.

* Conflicts of Interest

14, . . User Members shall ensure that preshipment inspection entities, bearing in mind also the
provisions on protection of confidential business information in paragraphs 9 through 13, maintain
. procedures to avoid conflicts of interest:

. (@  between preshipment inspection entities and any related entities of the preshipment

' inspection entities in question, including any entities in which the latter have a financial
or commercial interest or-any entities which have a financial interest in the preshipment

- _ inspection entities in question, and whose shipments the preshipment inspection entities
E%, . are to inspect; : '

() between preshipment inspection entities and any other entities, including other entities
subject to preshipment inspection, with the exception of the government entities
* contracting or mandating the inspections; ' -

(c) with divisions of preshipment inspection entities engaged in activities other than those
K required to carry out the inspection process. '

15, User Members shall ensure that preshipment inspection entities avoid unreasonable delays
in inspection of shipments. User Members shall ensure that, once a preshipment inspection entity and
“@n exporter agree on an inspection date, the preshipment inspection entity conducts the inspection on
that date unless it is rescheduled on a mutually agreed basis between the exporter and the preshipment -
dnspection entity, or the preshipment inspection entity is prevented from doing so by the exporter or
by force majeure.? - : S

16, User Members shall ensure that, following receipt of the final documents and completion of
the inspection, preshipment inspection entities, within five working days, either issue a Clean Report
of Findings or provide a detailed written explanation specifying the reasons for non-issuance. User
Members shall ensure that, in the latter case, preshipment inspection entities give exporters the
opportunity to present their views in writing and, if exporters so request, arrange for re-inspection
-at the earliest mutually convenient date, ~ ‘ : ' :

_entities undertake, prior to the date of physical inspection, a preliminary verification of price and, where
-applicable, of currency exchange rate, on the basis of the contract between exporter and importer,
_fhe pro forma invoice and, where applicable, the application for import authorization. User Members
‘hall ensure that aprice or currency exchange rate that has been accepted by a preshipment inspection
sentity on the basis of such preliminary verification is not withdrawn, providing the goods conform

:to the import documentation and/or import licence. They shall ensure that, after a preliminary

3 17 User Members shall ensure that, whenever 5o requested by the exporters, pmhipment inspection

. 1 . . ioe .
w. “ltisunderstood that, forthe purposes ofthis Agreement, “force majeure "shall mean “irresistible compulsion or coercion,
Unforesceable course of everits excusing from fulfilment of contract”, '



verification has taken place, preshipment inspection entities immediately inform exporters in writing -
either of their acceptance or of their detailed reasons for non- acceptance of the price and/or currency
exchange rate. :

18. User Members shall ensure that, in order to avoid delays in payment, preshipmeﬂt inspection
entities send to exporters or to designated representatives of the exporters 2 Clean Report of Findings
as expeditiously as possible.

19. User Members shall ensure that, in the event of a clerical error in the Clean Report of Findlngs;
preshipment inspection entities correct the error and forward the corrected information to the appropnatc
parties as expeditiously as possible.

Price Verification

20.  User Members shall ensure that, in order to i)revent over- and under-invoicing and fraud,
preshlpment inspection entities conduct pnce verification* according to the following guidelines:

(a) preshipment inspection enntles shall only reject a contract price agreed between an
exporter and an importer if they can demonstrate that their findings of an unsatisfactory
pnce are based on a verification process which is in conformlty with the criteria set
out in subparagraphs (b) through (e); :

®) the preshipment inspection entity shall base its price comparison for the verification
of the export price on the price(s) of identical or similar goods offered for export from
the same country of exportation at or about the same time, under competitive and

comparable conditions of sale, in conformity with customary commercial practices

and net of any applicable standard discounts. Such comparison shall be based on the
following:

(i) only prices providing a valid basis of comparison shall be used, taking into
account the relevant economic factors perta:run g to the country of 1mportanon
and a country or countries used for prlce comparison;

(ii)  thepreshipment inspection entity shall not rely upon the price of goods offered
for export to different countries of importation to arbltranly impose the lowest
price upon the shipment,

(iif)  thepreshipment inspection entity shall take into account the specific elements
listed in subparagraph (c);

(iv)  atany stage in the process described above, the pmhipment'inspecuon entity
shall provide the exporter wuh an opportumty to explam the pnce,

() when conducting price ver:ﬁcatton, preshipment inspection entities shall ‘make
appropriate allowances for the terms of the sales contract and generally apphcable i

- adjusting factors pertaining to the transaction; these factors shall include but not be -
limited to the commercial level and quantity of the sale, delivery periods and conditions,

price escatation clauses, quality specifications, special design features, special shipping

or packing specifications, order size, spot sales, seasonal influences, licence or other

*The obligations of user Members with respectto the services of preshipment inspection enmm in connection with customs

valuation shall be the obligations which they have accepted in GATT 1994 and the other Multilateral Trade Agreements
included in Annex 1A of the WTO Agreement.

-
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intellectual property fees, and services rendered as part of the contract if these are not
customarily invoiced separately: they shall also include certain elements relating 10
the exporter’s price, such as the contractual relationship between the exporter and
importer; _

(d) the verification of transportation charges shall relate only to the agreed price of the
‘ mode of transport int the country of exportation as indicated in the sales contract;

() the following shall not be used for price verification purposes:

(i) the selling price in the country of_'impbnation of goods produced in such
~ country; ' ' '

(ii) the price of goods for export from a country other than the country of
exportation;

(iii)  the cost of production;

(iv)  arbitrary or fictitious prices or values.

- Appeals Procedures

21, User Members shall ensure that preshipment inspection entities establish procédures to receive,

‘consider and render decisions concerning grievances raised by exporters, and that information concerning

such procedures is made available to exporters in accordance with the provisions of paragraphs 6and 7.
User Members shall ensure that the procedures are developed and maintained in accordance with the
following guidelines: :

(@) preshipment inspection entities shall designate one or more officials who shall be
available during normal business hours in each city or port in which they maintain
a preshipment inspection administrative office to receive, consider and render decisions
on exporters’ appeals or grievances;

) exporters shall provide in writing 10 the designated official(s) the facts concerning the
specific transaction in question, the nature of the grievance and a suggested solution;

(c) the designated official(s) shall afford sympathetic considerationto exporters’ grievances
and shall render a decision as soon as possible after receipt of the documentation referred
to in subparagraph (b). :

. -Derogation

22 Byderogationto the provisions of Article 2; user Members shall provide that, with the exception
. of part shipments, shipments whose value is less than a minimum value applicable to such shipments
- -8 defined by the user Member shall not be inspected, except in exceptional circumstances. This
- minimum value shall form part of the information furnished to exporters under the provisions of
- paragraph 6. _ -



Article 3
Obligations of Exporter Members
Non-discrimination

1. Exporter Members shall ensure that their laws and regulations relating to bresh_ipment inspection
activities are applied in a non-discriminatory manner.

Transparency

2. Eprner Members shall publish promptly all applicable laws and regulations relating to
preshipment inspection activities in such a manner as to enable other governments and traders to become
acquainted with them.

Technical Assistance

3. Exporter Members shall offer to provide to user Members, if requested, technical asustance
directed towards the achievement of the objectives of this Agreement on mutually agreed terms.’

Article 4
Independent Review Procedures

Members shall encourage preshipment inspection entities and exporters mutually to resolve
their disputes. However, two working days after submission of the grievance in accordance with the
provisions of paragraph 21 of Article 2, either party may refer the dispute to independent review.
Members shall take such reasonable measures as may be available to them to ensure that the following
procedures are established and maintained to this end:

{a) - these procedures shall be administered by an independent entity constituted jointly by
an organization representing preshipment inspection entities and an organization
representing exporters for the purposes of this Agreement;

(b} the independent entity referred to in subparagraph (a) shall establish a list of experts
as follows:

(i) a section of members nommated by an organization representing preshipment
inspection entities;

(ii) a section of members nominated by an organization representing exporters;

(iii)  a section of independent trade experts, nommated by the independent entlty'
referred to in subparagraph (a).

The geographical distribution of the experts on this list shall be such as to enable any
disputes raised under these procedures to be dealt with expeditiously. This list shall
be drawn up within two months of the entry into force of the WTO Agreement and

*It is understood that such technical assistance may be given on a bilateral, plurilateral or multilateral basis. - - -
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shall be updated anhually. The list shall be publicly available. It shall be notified
to the Secretariat and circulated to all Members; :

an exporter or preshipment inspection entity wishing to raise a dispute shall contact
the independent entity referred to in subparagraph (a) and request the formation of

- a panel. The independent entity shall be responsible for establishing a panel. This
-panel shall consist of three members. The members of the panel shall be chosen so.

as to avoid unnecessary costs and delays. The first member shall be chosen from
section (i) of the above list by the preshipment inspection entity concerned, provided -
that this member is not affiliated to that entity. The second member shall be chosen
from section (ii) of the above list by the exporter concerned, provided that this member
is not affiliated to that exporter. The third member shall be chosen from section (iii)
of the above list by the independent entity referred to in gubparagraph (a). No objections
shall be made to any independent trade expert drawn from section (iii) of the above
list;

the independent trade expert drawn from section (iii) of the above list shall serve as
the chairman of the panel. The independent trade expert shall take the necessary
decisions to ensure an expeditious settlement of the dispute by the panel, for instance,
whether the facts of the case require the panelists to meet and, if so, where such a
meeting shall take place, taking into account the site of the inspection in question;

if the parties to the dispute so agree, one independent trade expert could be selected
from section (tii) of the above list by the independent entity referred to in
subparagraph (a) to review the dispute in question. This expert shall take the necessary
decisions to ensure an expeditious settiement of the dispute, for instance taking into
account the site of the inspection in question;

the object of the review shall be to establish whether, in the course of the inspection

‘in dispute, the parties to the dispute have complied with the provisions of ‘this

Agreement. The procedures shall be expeditious and provide the opportunity for both
parties to present their views in person or in writing; _ -

decisions by a three-member panel shall be taken by majority vote. The decision on
the dispute shall be rendered within eight working days of the request for independent
review and be communicated to the parties to the dispute. This time-limit could be
extended upon agreement by the parties to the dispute. The panel or independent trade
expert shall apportion the costs, based on the merits of the case;

the decision of the panel shall be binding upon the preshipment inspection entity and
the exporter which are parties to the dispute.
- Article 5

Notification

§ Members shall submit to the Secretariat copies of the laws and regulations by which they put
Ehls. Agfeement into force, as well as copies of any other laws and regulations relating to preshipment
inspection, when the WTO Agreement enters into force with respect to the Member concerned. No

' changes in the laws and regulations relating to preshipment inspection shall be enforced before such

cha:nges h_ave.been officially published. They shall be notified to the Secretariat immediately after
their publication. The Secretariat shall inform the Members of the availability of this information.



Article 6
Review
At the end of the second year from the date of entry into force of the WTO Agreement and
every three years thereafter, the Ministerial Conference shall review the provisions, implementation
and operation of this Agreement, taking into accourit the objectives thereof and experience gained in
its operation. As a result of such review, the Ministerial Conference may amend the provisions of
the Agreement.
Article 7
Consultation
Members shali consult with other Members upon request with respect to any matter affecting
the operation of this Agreement. In such cases, the provisions of Article XXII of GATT 1994, as
elaborated and applied by the Dispute Settiement Understanding, are applicable to this Agreement,
Article 8

Dispute Settlement

Any disputes among Members regarding the operation of this Agreement shall be subject to
the provisions of Article XXIII of GATT 1994, as elaborated and applied by the Dlspute Settlement

Understanding.
Article 9
Final Provisions
L. Members shall take the necessary measures for the implementation of the present Agreement.

2. Members shall ensure that their laws and regulations shall not be contrary to the provisions
of this Agreement.



AGREEMENT ON RULES OF ORIGIN
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. Members,

Noting that Ministers on 20 September 1986 agreed that the Uruguay Round of Multilaterat
Trade Negotiations shall aim to "bring about further liberalization and expansion of world trade",
' ’strengthen the role of GATT" and "increase the responsiveness of the GATT system to the evolvmg
mternatlonal economic environment";

Desiring to furthes the objectives of GATT 1994;

_ Recognizing that clear and predlctable rules of origin and their application facilitate the flow
of international trade;

Desiring to ensure that rules of origin themselves do not create unnecessary obstacles to trade;

= Desrrmg to ensure that rules of origin do not nullify or impair the nghts of Members under
GATT 1994, :

B '. Recagnizmg rhat it is desirable to provnde transparency of laws, regulatlons and practices

regarding rules of origin;

L
E. Desiring to ensure that rules of origin are prepared and applied in an :mpama] transparent,
- predlctable, consistent and neutral manner;

Recognizing the availability of 2 consultation mechanism and procedures for the speedy, effective
and equitable resolution of disputes arising under this Agreement;

Desiring to harmonize and clarify rules of origin;

Hereby agree as follows:

PART 1

( S " DEFINITIONS AND COVERAGE

Article 1
Rules of Origin

L For the purposes of Parts I to IV of this Agreement, rules of origin shall be defined as those
- -laws, regulations and administrative determinations of general application applied by any Member to
determine the country of origin of goods provided such rules of origin are not related to contractual
.or autonomous trade regimes leading to the granting of tariff preferences going beyond the application
of paragraph 1 of Article I of GATT 1994,

I R A e e

2 Rules of origin referred toin paragraph 1shall include all rules of origin used in non-preferential
- commercial policy instruments, such as in the application of: most-favoured-nation treatment under
Articles L II, Ill, XI and XIIl of GATT 1994; anti-dumping and countervailing duties under Article VI
of GATT 1994; safeguard measures under Article XIX of GATT 1994; origin marking requirements
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under Article IX of GATT 1994; and any discriminatory quantitative restrictions or tariff quotas.
They shall also include rules of origin used for government procurement and trade statistics.!’ '

PART II

DISCIPLINES TO GOVERN THE APPLICATION OF RULES OF ORIGIN

Article 2
Disciplines During the Transition Period

Until the work programme for the harmonization of rules of origin set out in Part IV is
completed, Members shall ensure that:

(a) when they issue administrative determinations of general application, the requirements
' to be fuifilled are clearly defined. In particular:

()] in cases where the criterion of change of tariff classification is applied, such

a rule of origin, and any exceptions to the rule, must clearly specify the

. subheadings or headings within the tariff nomenclature that are addressed by
the rule; :

(i) in cases where the ad valorem percentage criterion is applied, the method for
calculating this percentage shall also be indicated in the rules of origin;

(iii)  in cases where the criterion of manufacturing or processing operation is
prescribed, the operation that confers origin on the good concerned shall be
precisely specified; - -

) notwithstanding the measure or instrument of commercial policjr to which they are
linked, their rules of origin are not used as instruments to pursue trade objectives
directly or indirectly;

{c) rules of origin shall not themselves create restrictive, distorting, or disruptive effects
on international trade. They shall not pose unduly strict requirements or require the
fulfilment of a certain condition not related to manufacturing or processing, as a
prerequisite for the determination of the country of origin. However, costs not directly
related to manufacturing or processing may be included for the purposes of the
application of an ad valorem percentage criterion consistent with subparagraph (a);

(d) the rules of origin that they apply to imports and exports are not more stringent than
the rules of origin they apply to determine whether or not a good is domestic and shall
not discriminate between other Members, irrespective of the affiliation of the
manufacturers of the good concerned?;

. "It is understood that this provision is without prejudice to those determinations made for purposes of defining “domestic
industry” or "like products of domestic industry” or similar terms wherever they apply.

_’w_'“h respect to rules of origin applicd for the purposes of govemment procurement, this provision shall pot create
obligations additional 1o those already assumed by Members under GATT 1994,
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St (e) their rules of origin are administered in a consistent, uniform, impartial and reasonable

manner;

(f) their rules of origin are based on a positive standard. Rules of origin that state what
does not confer origin (negative standard) are permissible as part of a clarification of
a positive standard or in individual cases where a positive determination of origin is
not necessary; '

3] their laws, regulations, judicial decisions and administrative rulings of general
application relating to rules of origin are published as if they were subject to, and in
accordance with, the provisions of paragraph 1 of Article X of GATT 1994;

() upon the request of an exporter, importer or any person with a justifiable cause,
-assessments of the origin they would accord to a good are issued as soon as possible
but no later than 150 days® after a request for such an assessment provided that ali
necessary elements have been submitted. Requests for such assessments shall be

g o accepted before trade in the good concerned begins and may be accepted at any later

point in time. Such assessments shall remain valid for three years provided that the
facts and conditions, including the rules of origin, under which they have been made

#r o - remain comparable. Provided that the parties concerned are informed in advance, such
gl assessments will no longer be valid when a decision contrary to the assessment is made _
1h .- Inareview asreferred to in subparagraph (j). Such assessments shall be made publicly

available subject to the provisions of subparagraph (k);

e (1) when introducing changes to their rules of origin or new rules of origin, they shall
- notapply such changes retroactively as defined in, and without prejudice to, their laws
or regulations; '

() - any administrative action which they take in relation to the determination of origin
is reviewable promptly by judicial, arbitral or administrative tribunals or procedures,
independent of the authority issuing the determination, which can effect the modification
or reversal of the determination; '

k) all information that is by nature confidential or that is provided on a confidential basis
for the purpose of the application of rules of origin is treated as strictly confidential
by the authorities concerned, which shall not disclose it without the specific permission
of the person or government providing such information, except to the extent that it
may be required to be disclosed in the context of judicial proceedings. '

Article 3 : -
Disciplines after the Transition Period

- Taking into account the aim of all Members to achieve, as a result of the harmonization work

rp'ro'gramme setout in Part IV, the establishment of harmonized rules of origin, Members shall ensure,

upon the implementation of the results of the harmonization work programme, that:

(a) they apply rules of origin equally for all purposes as set out in Article 1

. ’l_n respect of requests made during the first year from the date of entry into force of the WTO Agrecment, Members
shall only be required 10 issue thesc asscssments as soon as possible.
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under their rules of origin, the country to be determined as the origin of a particular
good is either the country where the good has. been wholly obtained or, when more
than one country is concerned in the production of the good, the country where the
last substantial transformation has been carried out;

the rules of origin that they apply to imports and exports are not more stringent than
the rules of origin they apply to determine whether or not a good is domestic and shall
not discriminate between other Members, lrrespectwe of the affiliation of the
manufacturers of the good concerned;

the rules of origin are administered in a consistent, uniform, impartial and reasonable
manner; w

their laws, regulations, judicial decisiqr_ls and administrative rulings of general
application relating to rules of origin are published as if they were subject to, and in

- accordance with, the provisions of paragtaph 1 of Afticle X of GATT 1994;

upon the request of an exporter, importer or any person with a justifiable cause,
assessments of the origin they would accord to a good are issued as soon as possible

. but no later than 150 days after a request for such an assessment provided that all -

necessary elements have been submitted. Requests for such assessments shall be
accepted before trade in the good concerned begins and may be accepted at any later
point in time. Such assessments shall remain valid for three years provided that the
facts and conditions, including the rules of origin, under which they have been made
remain comparable. Provided that the parties concerned are informed in advance, such
assessments will no longer be valid when a decision contrary to the assessment is made
in areview as referred to in subparagraph (h). Such assessments shall be made publlcly
available subject to the provisions of subparagraph (i);

when ixitroducihg changes to their rules of origin or new rules of origin, they shall
not apply such changes retroactively as defined in, and without prejudice to, their laws
or regulations;

any administrative action which they take in relation to the determination of origin
is reviewable promptly by judicial arbitral or administrative tribunals or procedures,
independent of the authority issuing the determination, which can effectthe mod:ﬁcat:on
or reversal of the determination;

all information which is by nature confidential or which is provided on a confidential
basis for the purpose of the application of rules of origin is treated as strictly confidential
by the authorities concerned, which shall notdisclose it without the specific permission
of the person or government providing such information, except to the extent that it
may be required to be disclosed in the context of judicial proceedings. |



PART Il

PROCEDURAL ARRANGEMENTS ON NOTIFICATION, REVIEW,
CONSULTATION AND-DISPUTE SETTLEMENT

-Anticle 4

Institutions

1. There is hereby established a Committee on Rules of Origin (referred to in this Agreement
" a3 "the Committee") composed of the representatives from each of the Members. The Committee shall
B elect its own Chairman and shall meet as necessary, but not less than once a year, for the purpose
- of affording Members the opportunity to consult on matters relating to the operation of Parts I, If, III
and IV or the furtherance of the objectives set out in these Parts and to carry out such other
responsibilities assigned to it under this Agreement or by the Council for Trade in Goods. Where
appropriate, the Committee shall request information and advice from the Technical Committee referred
. .to in paragraph 2 on matters related to this Agreement. The Committee may also request such other

‘work from the Technical Committee as it considers appropriate for the furtherance of the above-

mentioned objectives of this Agreement. The WTO Secretariat shali act as the secretariat to the
Committee.

2.- . There shall be established a Technical Commiitee on Rules of Origin (refecred to in this
. Agreement as "the Technical Committee™) under the auspices of the Customs Co-operation Council
¥ (CCC) as set out in Annex 1. The Technical Committee shall carry out the technical work called for
¢ in Part IV and prescribed in Annex I. Where appropriate, the Technical Committee shall request

information and advice from the Committee on matters related to this Agreement, The Technica!
Committee may also request such other work from the Committee as it considers appropriate for the
- furtherance of the above-mentioned objectives of the Agreement. The CCC Secretariat shall act as
+ the secretariat to the Technical Committee. :

Article 5

Information and Procedures for Modification’
and Introduction of New Rules of Origin

Each Member shall provide to the Secretariat, within 90 days after the date of entry into force
- ofthe WTO Agreement for it, its rules of origin, judicial decisions, and administrative rulings of general
. application relating to rules of origin in effect on that date. If by inadvertence a rule of origin has
. ot been provided, the Member concerned shall provide it immediately after this fact becomes known.

Lists of information received and available with the Secretariat shall be circulated to the Members by
. the Secretariat,

"2, During the period referred to in Article 2, Members introducing modifications, other than
-de minimis modifications, to their rules of origin or introducing new rules of origin, which, for the
purpose of this Article, shall inctude any rule of origin referred to in paragraph 1 and not provided
to the Secretariat, shall pubiish a notice to that effect at least 60 days before the entry into force of
the modified or new rule in such a manner as to enable interested parties to become acquainted with
the intention to modify a rule of origin or to introduce a new rule of origin, unless exceptional

circumstances arise or threaten to arise for a Member. In these exceptional cases, the Member shall
publish the modified or new.rule as soon as possible.



Article 6

Review

1. The Committee shall review annually the implementation and operation of Parts 1f and [l of -
this Agreement having regard to its objectives. The Committee shall annually inform the Council for

Trade in Goods of developments during the period covered'by such reviews.

2. The. Commmee shall review the provisions of Parts I, I and II and propose amendments as
necessary to reflect the results of the harmonization work programme

3. The Commnttee in cooperation with the Technical Committee, shall set up a mechamsm to
consider and propose amendments to the resuits of the harmonization work programme, taking into
account the objectives and principles set out in Article 9. This may include instances where the rules
need to be made more operational or need to be updated to take into account new production processes
as affected by any technological change.
Article 7
Consu!tanon
The prowsmns of Article XXII of GATT 1994 as elaborated and applied by the Dispute -
Settlement Understanding, are appllcable to this Agreement.
Article 8
Dispute Settlement
The provisions of Article XXIII of GATT 1994 as elaborated and: applled by the Dispute -
Settlement Understandlng, are applicable to this Agreement

PART IV

HARMONIZATION OF RULES OF ORIGIN

Article 9
Objectives and Princ_ip!es

1. With the objectives of harmonizing rules of origin and, inter alia, providing more certa:nty
in the conduct of world trade, the Ministerial Conference shall undertake the work programme set
out below in conjunction with the CCC, on the basis of the following prmmples

(a) rules of origin should be applied equally for all purposes as set out in Article 1;

(b) rules of origin should provide for the country to be determined as the originof a -
particular good to be either the country where the good has been wholly obtained o,
when more than one country is concerned in the production of the good, the country
where the last substantial transformation has been carried out; :
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{c) rules of origin should be objective, understandable and predictable;
- {d) notwithstanding the measure or instrument to which they may be Jinked, rules of origin
- . should not be used as instruments to pursue trade objectives directly or indirectly.
~They should not themselves create restrictive, distorting or disruptive effects on
international trade. They should not pose unduly strict requirements or require the
fulfilment of a certain condition not relating to manufacturing or processing as a
prerequisite for the determination of the country of origin. However, costs not directly
related to manufacturing or processing may be included for purposes of the application
of an ad valorem percentage criterion;
s (e) rules of origin shouid be administrable in 2 consistent, uniform, impartial and reasonable
S manner;
f‘ ® rules _of origin should be coherent;
' B ‘ ’ .
' ® rules of origin should be based on a positive standard. Negative standards may be
used to clarify a positive standard.
Work Progrwnme
- 2. (a) The work programme shall be initiated as soon after the entry into force of the WTO
s _ Agreement as possible and will be completed within three years of initiation.
=
(b)  The Committee and the Technical Committee provided for in Article 4 shall be the
' ~ appropriate bodies to conduct this work.
(c) To provide for detailed input by the CCC, the Commirtee shall request the Technical

Committee to provide its interpretations and opinions resulting from the work described
below on the basis of the principles listed in paragraph 1. To ensure timely completion

- of the work programme for harmonization, such work shall be conducted ona product

sector basis, as represented by various chapters or sections of the Harmonized System
(HS) nomenclature. _

(i) Wholly Obtained and Minimal Operations or Processes

The Technical Committee shall develop harmonized definitions of:

- the goods that are to be considered as being wholly obtained in one country.

This work shall be as detailed as possible;

- minimal operations or processes that do not by themselves confer origin to
a good.

The results of this work shall be submitted to the Committee within three months of
receipt of the request from the Committee.

(i)  Substantial Transformation - Change in Tariff Classification
- The Technical Committee shall consider and elaborate upon, on the basis of

the criterion of substantial transformation, theuse of change in tariff subheading
or heading when devblomng rules of ongm for particular products or a product



sector and, if appropriate, the munmum change within the nomenclature th4,
meets this criterion.

- The Technical Committee shall divide the above work on a product basis taking
into account the chapters or sections of the HS nomenclature, so as to submit
results of its work to the Committee at least on a quarterly basis. The Technical
Committee shall complete the above work within one year and three months
from receipt of the request of the Committee,

(iii)  Substantial Transformation - Supplementary Criteria |

Upon completion of the work under subparagraph (ii) for each product séc,tor or
individual product category where the exclusive use of the HS nomenclature does not
allow for the expression of substantial transformation, the Technical Committee:

- shall consider and elaborate upon, on the basis of the criterion of substantial -
transformation, the use, in a supplementary or exclusive manner, of other
requirements, including ad valorem percentages* and/or manufacturing or
processing operations®, when developing rules of origin for particular products
or a product sector;

- may provide explanations for its proposals;

- shall divide the above work on a product basis taking into account the chapters
or sections of the HS nomenclature, $0 as to submit results of its work to the
Committee at least on 2 quarterly basis. The Technical Committee shall
complete the above work within two years and three months of receipt of the
request from the Committee.

Role of the Commirtee
3. On the basis of the principles listed in paragraph 1:

(a) the Committee shall consider the interpretations and opinions of the Technical Committee
periodically in accordance with the time-frames provided in subparagraphs (1), (ii)
and (iii) of paragraph 2(c) with a view to endorsing such interpretations and opinions.
The Committee may request the Technical Committee to refine or elaborate its work
and/or to develop new approaches. To assist the Technical Committee, the Committee
should provide its reasons for requests for additional work and, as appropriate, suggest
alternative approaches;

® upon completion of all the work identified in subparagraphs (i), (ii) and (iii) of
paragraph 2(¢c), the Committee shall consider the results in terms of thexr overall
coherence, .

“Ifthe od valorem criterion is prescribed, the method foroalcuhnngthhpcmenuge shall also be indicated in the rules
of origin.

£ the criterion of manufacturing or processing opmﬂon is prescﬁbed the openuon that confers origin on the product ©
concerned shall be precisely specified. o



sults of the Harmonization Work Programme and Subsequent Work

. The Ministerial Conference shall establish the results of the harmonization work programme
in'an annex as an integral part of this Agreement.* The Ministerial Conference shall establish a time-
frame for the entry into force of this annex. ‘

"~ *Atthe same time, consideration shall be given 1o arran ts concerning the sett i i
- chuification. : gemen ing the settlement of disputes relating to customs




ANNEX ]

 TECHNICAL COMMITTEE ON RULES OF ORIGIN

espansrbr!mes

1. The ongoing responsibilities of the Technical Commmee shall include the followrng

(a) at the request of any member of the Technical Committee, to examine specrﬁc technical
problems arising in the day-to-day administration of the rules of origin of Members
and to give advisory opinions on appropriate solutions based upon the facts presented ]
1 o

() to furnish information and advice on any matters concerning the origin determination
of goods as may be requested by any Member or the Committee;

() to prepare and circulate periodic reports on the technical aspects of the operation and
status of this Agreement; and _

d) to review annually the technical aspects of the implementation and operation of Parts 1 i

and III.
2. ‘The Technical Committee shal} exercise such other responsibilities as the Committee may request .,
of it. :
3. The Technical Committee shall attempt to conclude its work on specific matters, especially -

those referred to it by Members or the Committee, in a reasonably short period of time.
Representation

4. Each Member shall hav/e therighttobe represented on the Technical Committee. Each Member

may nominate one delegate and one or more alternates to be its representatives on the Technical

Committee. Such a Member $o represented on the Technical Committee is hereinafter referred to as
a "member” of the Technical Committee. Representatives of members of the Technical Committee
may be assisted by advisers at meetings of the Technical Committee. The WTO Secretariat may aiso
attend such meetings with dbserver status.

5. ©  Members of the C;C which are not Members of the WTO may be represented at meetrngs |
of the Technical Committée by one delegate and one or more alternates. Such representatwes shall
attend meetings of the Technical Committee as observers.

6. Subject to the approval of the Chairman of the Technical Committee, the Secretary-General
of the CCC (referred to in this Annex as "the Secretary-General”) may invite representatives of
governments which are neither Members of the WTO nor members of the CCC and representatives

of international governmental and trade organizations to attend meetings of the Technical Committee
as observers.

7. Nominations of delegates, alternates and advisers to meetings of the Technical Commmee shall -
be made to the Secretary-General.



We'etings

ES The Technical Committee shall meet as necessary, but not less than once a year. -

Procedures

FA
iy

9, " TheTechnical Committee shall elect its own Chairman and shall establish its own procedures.
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ANNEX I

COMMON DECLARATION WITH REGARD TO PREFERENTIAL RULES OF ORIGIN

- Recognizing that some Members ﬁpply preferential rules of origin, distinct from non-preferential
rules of origin, the Members hereby agree as follows.

2. For the purposes of this Common Declaration, preferential rules of origin shall be defined
as those Jaws, regulations and administrative determinations of general application applied by any Member
to determine whether goods qualify for preferential treatment under contractual or autonomous trade
regimes leading to the granting of tariff preferences going beyond the application of paragraph 1 of
Article I of GATT 1994.

3. The Members agree to ensure that:

(a)

(b)

{c)

@)

when they issue administrative determinations of general application, the requirements
to be fulfilled are clearly defined. In pamcular . :

(i) in cases where the criterion of change of tanff clzss:ﬁcatxon is appl:ed such
apreferential rule of origin, and any exceptions to the rule, must clearly specify
the subheadings or headings within the tariff nomenclature that are addressed
by the rule;

(ii) in cases where the ad valorem percentage criterion is applied, the method for
caiculaung this percentage shall also be indicated in the preferential rules of
origin; :

(iii)  in cases where the criterion of manufacturing or processing operation is
prescribed, the operation that confers preferential origin shall be precisely
specified;

their preferential rules of origin are based on a positive standard. Preferential rules
of origin that state what does not confer preferential origin (negative standard) are
permissible as part of a clarification of a positive standard or in individual cases where
a positive determination of preferential origin is not necessary;

their laws, regulations, judicial decisions and administrative rutings of general
application relating to preferential rules of origin are published as if they were subject

to, and in accordance with, the provisions of paragraph 1 of Article X of GATT 1994;

'upon request of an exporter, importer or any person with a justifiable cause, assessments
‘of the preferential origin they would accord to a good are issued as soon as possible
‘but no later than 150 days’ after a request for such an assessment provided that all
- necessary elements have been submitted. Requests for such assessments shall be
- accepted before trade in the good concerned begins and may be accepted at any later

point in time. Such assessments shall remalin valid for three years provided that the
facts and conditions, including the preferential rules of origin, under which they have
“been made remain comparable. Provided that the parties concerned are informed in

"In respect of requests made during the first year from entry into force of the WTO Agreement, Members shall only
be requued to issuc these assessments as soon as possible.



advance, such assessments will no longer be valid when.a decision contrary to the
assessment is made in a review as referred to in subparagraph (f). Such assessments
shall be made publicly available subject to the provisions of subparagraph (g);

(&) when introducing changes to Lheir' pfeferential rules of origin or new preferential rules
of origin, they shall not apply such changes retroactively as defined in, and without
prejudice to, their laws or regulations;

() any administrative action which they take in relation to the determination of preferential
origin is reviewable promptly by judicial, arbitral or administrative tribunals or
procedures, independent of the authority issuing the determination, which can effect
the modification or reversal of the determination;

®) all information that is by nature confidential or that is provided on a confidential basis
for the purpose of the application of preferential rules of origin is treated as strictly
confidential by the authorities concerned, which shall not disclose it without the specific
- permission of the person or government providing such information, except to the extent

that it may be required to be disclosed in the context of judicial proceedings.

4. Members agreeto provideto the Secretariat promptly their preferential rules of origin, including
a listing of the preferential arrangements to which they apply, judicial decisions, and administrative
rulings of general application relating to their preferential rules of origin in effect on the date of entry
into force of the WTO Agreement for the Member concerned. Furthermore, Members agree to provide
any modifications to their preferential rules of origin or new preferential rules of origin as soon as
possible to the Secretariat. Lists of information received and available with the Secretariat shal! be
circulated to the Members by the Secretariat.



AGREEMENT ON IMPORT LICENSING PROCEDURES

Members,
Having regard to the Multilateral Trade Negotiations;
Desiring to further the objectives of GATT 1994;

Taking into account the particular trade, development and financial needs of developmg oountry
Members, .

Recogmzmg the usefulness of automatic lmpOl't licensing for certain purposes and that such
llcensmg should not be used to restrict trade;

: Recognizing that lmpggt lrcensmg may be employed to administer measures such as those adopted
'pursuant to the relevant prov;snons of GATT 1994,

Recogmzmg the provlslons of GATT 1994 as they apoly to import licensing procedures;

_ " Desiring to ensure that import licensing procedures are not utilized in a manner contrary to
‘the principles and oblsganons of GATT 1994 '

Recognizing that the flow of international trade could be :mpeded'by the inappropriate use of
1mport licensing proced res;

Convinced that|import licensing, particularly non-automatic import hcensmg, should be
impiemented in 2 transfarent and predictable manner; :

Recognizing that non-automatic licensing procedures should be no more admlmstranvely
burdensome than absolutely necessary to administer the relevant measure; _

Desiring to s1mpl|fy, and bring transparency to, the administrative procedures and pracnces'
used -in international frade, and to ensure the fair and equitable application and admmlstrat:on of such
procedures and pracnces .

Desiring to‘,‘provrde for a consultative mechanism and the speedy, effective and equitable-
resolution of disputes arising under this Agreement;

Hereby agr'ee as follows:

Article 1
General Provisions

1, For the purpose of this Agreement, import licensing is defined as administrative procedures’
used for the operation of import licensing regimes requiring the submission of an application or other
documentation {other than that required for customs purposes) to the relevant administrative body as
a prior condmon for importation into the customs territory of the importing Member.

"Those procedures reférred to as “licensing” as well as other similar administrative procedures.



e Members shall ensure that the administrative procedures used to implement import licensing
. regimes are in conformity with the relevant provisions of GATT 1994 including its annexes and protocols,
. as interpreted by this Agreement, with a view to preventing trade distonion:s that may arise from an
inappropriate operation of those procedures, taking into account the economic development purposes
.and financial and trade needs of developing country Members.

¥ The rules for import licensing procedures shall be neutral in application and administered in
~a fair and equitable manner. . ‘ : o

4. (a) The rules and all information concerning procedures for the submission of applications,
“including the eligibility of persons, firms and institutions to make such applications, the administrative
“body(ies) to be approached, and the Jists of products subject to the licensing requirement shall be
published, in the sources notified to the Committee on Import Licensing provided for in Article 4
{referred to in this Agreement as "the Committee"), in such a manner as to enable governments® and
traders to become acquainted with them. Such publication shall take place, whenever practicable, 21 days
prior to the effective date of the requirement but in all events not later than such effective date. Any
exception, derogations or changes in or from the rules concerning licensing procedures or the list of
¥ products subject to import licensing shall also be published in the same manner and within the same
time periods as specified above. Copies of these publications. shall also be made available to the
Secretariat. :

. (). Members which wish to make comments in writing shall be provided:the opportunity
1o discuss these comments upon request. The concerned Member shall give due consideration to these
“comments and results of discussion. - : o o -

f, 5 Application forms and, where applicable, renewal forms shall be as simpie'as possible. Such
documents and information as are considered strictly necessary for the proper functioning of the licensing
regime may be required on application. : LT .

. 6. Application procedures and, where applicable, renewal procedures shall be as simple as possible.
| Applicants shall be allowed a reasonable period for the submission of licence applications. Where
- thereis a closing date, this period should be atleast 21 days with provision for extension in circumstances
- “where insufficient applications have been received within this period. Applicants shall have to approach
only one administrative body in connection with an application. Where it is strictly indispensable to
approach more than one administrative body, applicants shall not need to approach more than three
-administrative bodies. '

b No application shall be refused for minor documentation errors which do not alter basic data
Sgontained therein. No penalty greater than necessary to serve merely as a warning shall be imposed
in respect of any omission or mistake in documentation or procedures which is obvious] y made without
fraudulent intent or gross negligence.- : ‘

- theamount designated on the licence dueto differences occurring during shipment, differences incidental

: 8. Licensed imports shall not be refused for minor variations in value, quantity or weight from
- to bulk loading and other minor differences consistent with normal commercial practice.

*Nothing in this Agreement shall be taken as implying that the basis, scope or duration of a measure being iniplcmented
'+ by a licensing procedure is subject to question under this Agrecment. ' :

Forthe purposcofthis Agreement, the term "govemnments™ is deemed to include the competent authorities of the European
- Communities. '



o. The foreign exchange necessary to pay for licensed imports shall be made available to licence |
holders on the same basis as to lmporters of goods not requiring import licences. :

10.  With regard to security exceptions the provisions of Article XXI of GATT 1994 appiy

1. The provisions of this Agreement shall not requlre any Member to disclose conﬁdentlal
information which would impede law enforcement or otherwise be contrary to the public interest or.
would prejudice the legitimate commercial interests of particular enterprises, public or private.

Article 2
Automatic Import Licensing*-

I Automatic import licensing is defined as import licensing 'where_ approv.al of the appli(;hﬁoh.
is granted in all cases, and which is in accordance with the requirements of paragraph 2(a).

2. The following pfovisions’, in addition to those in paragraphs I through 11 of Article 1 and
paragraph 1 of this Article, shall apply to automatic import licensing procedures:

(a) automatic licensing procedures shall not be administered in such a manner as 1o have
restricting effects on imports subject to automatic licensing. Automatic licensing
procedures shall be deemed to have trade-restricting effects unless, inter alia:

{1 ahy person, firm or institution which fulfils the legal requirements of the
importing Member for engagmg in import operations involving products subject
to automatic licensing is equally eligible to apply for and to obtain import
Ilcenm.

(i) applications for licences may be submitted on any working day prior to the
customs clearance of the goods; ;

(iii) apphcatlons for licences when submltted in appropnate and complete form are
approved 1rnmed|ately on receipt, to the extent admmlstratwely feasnble but
within a maximum of 10 working days;

(b) Members recognize that automatic import licensing may be necessary whenever other
: appropriate procedures are not available, Automatic import licensing may be maintained -
as long as the circumstances which gave rise to its introduction prevail and as long
as its underlying administrative purposes cannot be achieved in a'more appropriate
way. - :

*Those import licensing procedures requiring a security which have no restrictive effects on imports are to be considered
as falling within the scopc of paragraphs | and 2.

!A developing country Member, other than a developing country Member which was a Party to the Agreement on Import
Licensing Procedures done on 12 April 1979, which has specific difficulties with the requirements of subparagraphs (a)ii)
and (a)(iii) may, upon notification to the Committee, delay the application of these subparagraphs by not more than lwo years
from the date of entry into foree of the WTQO Agreement for such Member.




Article 3

Non-Automatic Import Licensing

1. The following provisions, in addition to those in paragraphs 1 through 11 of Article 1, shalt

“apply to non-automatic import licensing procedures. Non-automatic import licensing procedures are

i defined as import licensing not falling within the definition contained in paragraph 1 of Article 2.

9, Non-automatic licensing shall not have trade-restrictive or -distortive effects on imports additional
- to those caused by the imposition of the restriction. Non-automatic licensing procedures shall correspond
inscope and duration to the measure they are used to implement, and shall be no more administratively
- burdensome than absolutely necessary to administer the measure. -

= 3. Inthecaseof licensing requirements for purposes other than the implementation of quantitative
~restrictions, Members shall publish sufficient information for other Members and traders to know the

basis for granting and/or allocating licences.

()

(©

d

- 4, Where a Member provides the possibility for persons, firms or institutions to request exceptions
or derogations from a licensing requirement, it shall include this fact in the information published under
- paragraph 4 of Article 1 as well as information on how to make such a request and, to the extent possible,
- an indication of the circumstances under which requests would be considered. :

s @

Members shall provide, upon the request of any Member having an irterest in the trade
in the product concerned, all relevant information concerning:

(i)  the administration of the restrictions;

(i) the import licences granted over a recent period;

~(ili)  the distribution of such licences among supplying countries:

(iv) | where practicable, import statistics (i.e. value and/or volume) with respect
to the products subject to import licensing. Developing country Members would
not be expected to take additional administrative or financial burdens on this
account;

- Members admiﬁistering quotas by means of licensing shall publish the overall amount

of quotas to be applied by quantity and/or value, the opening and closing dates of quotas,
and any change thereof, within the time periods specified in paragraph 4 of Article 1
and in such a manner as to enable governments and traders to become acquainted with
them; -

in the case of quotas allocated among supply'in.g éountries, the Member applying the
restrictions shall promptly inform all other Members having an interest in supplying
the product concerned of the shares in the quota currently allocated, by quantity or

-value, to the various supplying countries and shall publish this information within the

time periods specified in paragraph 4 of Article 1 and in such a manner as to enable
governments and traders to become acquainted with them;

where situations arise which make it necessary to provide for an early opening date
of quotas, the information referred to in paragraph 4 of Article 1 should be published



(e)
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within the time-periods specified in paragraph 4 of Article 1 and in such a manner
as to enable governments and traders to become acquainted with them;

any person, firm or institution which fulfils the legal and administrative requirements
of thie importing Member shall be equally eligible to apply and to be considered for

- a licence. If the licence application is not approved, the applicant shall, on request,
- be given the reason therefor and shall have a right of appeal or review in accordance -

with the domestic legislation or procedures of the importing Member;

the period for processing applib_ations shail, except when not possible for reasons outside - -

* the control of the Member, not be longer than 30 days if applications are considered

as and when received, i.e. on a first-come first-served basis, and no longer than 60 days -
if all applications are considered simultaneously. In the latter case, the period for

processing applications shall be considered to begin on the day following the ciosmg _
date of the announced application period;

the period of licence validity shall be of reasonable duration and not be so short as

“to preclude imports. The period of licence validity shall not preclude imports from

distant sources, except in special cases where imports are necessary to meet unforeseen
short-term requirements, : ‘

when administering quotas, Members shall not prevent importation from being effected
in accordance with the issued licences, and shall not discourage the full utilization of .
quotas; )

when issuing hcences Members shall take into account the desirability of i 1ssu1ng
licences for products in economic quantities;

in allocating licences, the Member should consider the import performance of the
applicant. In this régard, consideration should be given as to whether licences issued
to applicants in the past have been fully utilized during a recent representative period.

In cases where licences have not been fully utilized, the Member shail examine the

 reasons for this and take these reasons into consxderanon when allocating new licences.
~ Consideration shall also be given to ensuring a reasonable distribution of licences to
new importers, taking into account the desirability of issuing licences for products in -

economic quantities. In this regard, special consideration should be given to those
importérs importing products originating in developing country Members and, in
particular, the least-developed country Members;

in the case of quotas administered through licences which are not allocated among
supplying countries, licence holders® shall be free to choose the sources of imports.
In the case of quotas allocated among supplying countries, the hcence shall clearly
stlpulate the country or countrles

in applying paragraph 8 of Article 1, compensating adjustments may be made in future
licence allocations where imports exceeded a previous licence level.

fSometimes referred to as "quota holders™.



Article 4

Institutions

~~ ¢ There is hereby established a Committee on Import Licensing composed of representatives -
from each of the Members, The Committee shall elect its own Chairman and Vice-Chairman and shall
meet as necessary for the purpose of affording Members the opportunity of consulting on any matters
relatmg to the operation of this Agreement or the furtherance of its objectives.

Article 5

Notification

I | Members which institute licensing procedures or changes in these procedures shali notify the
Committee of such within 60 days of publlcauon

yia Not:ﬁcanons of the institution of lmport ticensing procedures shall include the following
mformanon

(a) list of products subject to licensing procedures;
(b) contact point for informarioo on eligibility; ' : -
_‘ {c}) administrative body(ie's) for submission of applications;
| (d) date and name of publication where licensing procedures are publishod'

' (e} indication of whether the Ilcensmg procedure is automatic or non-automatic according
to definitions contained in Articles 2 and 3; :

H in the case of automatic import licensing procedures, their administrative purpose;

() in the case of non-automatic import licensing procedures, indication of the medsure
being implemented through the licensing procedure; and

(h) | expected duration of the licensing procedure if thiS can be estimated with -some
probability, and if not, reason why this information cannot be provided.

E 3. Notifications of changes in import licensing procedures shall indicate the elements mentioned
b above,. if changes in such occur. ,

. Members shali notify the Committee of the publication(s) in which the information required
i paragraph 4 of Article 1 will be published.

2] Any interested Member which considers that another Member has not notified the institution
of alicensing procedure or changes therein in accordance with the provisions of paragraphs 1 through 3
j may bring the matter to the attention of such other Member. If notification is not made promptly

thereafter, such Member may itself notify the licensing procedure or changes therein, including all
: relevant and available information.



Article 6

Consultation and Dispute Sertlement

Consultations and the settlement of disputes with respect to any matter affecting the operation .

of this Agreement shall be subject to the provisions of Articles XXII and XXIII of GATT 1994, as
elaborated and applied by the Dispute Settlement Understanding. .

Article 7

Review

1. The Committee shall review as necessary, but at least once every two years, the implementation .

and operation of this Agreement, taking into account the objectives thereof, and the rights and obligations
contained therein. ' ‘ :

2, As 2 basis for the Committee review, the Secretariat shall prepare a factual report based on |

information provided under Article 5, responses to the annual questionnaire on import licensing
procedures’ and other relevant reliable information which is available to it. This report shall provide
a synopsis of the aforementioned information, in particular indicating any changes or developments
during the period under review, and including any other information as agreed by the Committee.
3 Members undertake to complete the annual quwtionnaire on import licensing procedures promptly
and in full. _ '

4, The Committee shail inform the Council for Trade in Goods of developments during the period |

covered by such reviews,

A:;ticle 8
Final Provisions
Reservations

1. Reservations may-not be entered in respect of any of the provisions of this Agreement without
the consent of the other Members, =~ = .

Domestic Legisiation
2. (@) Each Member shall ensure, not later than the date of entry into force of the WTO
Agreement for it, the conformity of its laws, regulations and administrative procedures

with the provisions of this Agreement.

) Each Member shall inform the Committee of any changes in its laws and regulations
relevant to this Agreement and in the administration of such laws and regulations.

"Originally circulated as GATT 1947 document L/3515 of 23 March 1971,
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1.2
. subject to the provisions of Part IIl or V only if such a subsidy is specific in accordance with the
- provisions of Article 2. o

AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

Members hereby agree as follows:

" PART I: GENERAL PROVISIONS

Article 1
Definition of a Subsidy
For the purpose of this Agreement, a subsidy shall be deemed to exist if:

(a)(1) there _is'a financial contribution by a government or any public body within the territory
of a Member (referred to in this Agreement as "goveérnment"), i.e. where:

(@i a government practice involves a direct transfer of funds (e.g. grants, loans,
and equity infusion), potential direct transfers of funds or liabilities (e.g. loan
guarantees); ' ' :

(ii) government revenue that is otherwise due is fotegone or not coliected (e.g.
fiscal incentives such as tax credits)"; :

@iy a govemment—lprovid&c goods or services other than general infi'a.stmctufe,
; or purchases goods; - o '

(iv) a govemmentAm_ak&s payments to a funding mechanism, or entrusts or directs
a private body to carry out one or more of the type of functions iflustrated
in (i) to (iii) above which would normally be vested in the government and
the practice, in no real sense, differs from practices normally followed by
governments; - - e
or
(a)(2) thereis any form of income or price support in the sense of Article XVIof GATT 1994;
and |
®) 2 benefit is thereby conferred.

A subsidy as defined in paragraph 1 shall be subject to the provisions of Part II or shall be

"In accordance with the provisions of Article XVI of GATT 1994 (Note to Article XVI) and the provisions of Annexes

: I through Il of this Agreement, the exemption of an exporied product from duties or taxes borne by the like product when

. ‘destined for domestic consumption, or the remission of such duties or taxes in amounts not in excess of those which have’
. -acerued, shall not be deemed to be a subsidy. : '



Article 2.

Spec{ﬁéiry

2.1 In order to determine whether a subsidy, as defined in paragraph 1 of Article 1, is specific
to an enterprise or industry or group of enterprises or industries (referred to in this Agreement as "certain -
enterprises”) within the jurisdiction of the granting authority, the following principles shall apply:

(a)

(b)

()

© Wherethe granting a;l.llthority,\ dr t.helegisiatidn pursﬁant to which the granting authority

operates, explicitly limits access to a subsidy to certain enterprises, such subsidy shall
be specific. . ‘

Where the granting authority, or the legislation pufsuant to which the granting authority
operates, establishes objective criteria or conditions? governing the eligibility for, and -

the amount of, a subsidy, specificity shall not exist, provided that the eligibility is
-automatic and that such criteria and conditions are strictly adhered to. The criteria

or conditions must be clearly spelled out in faw, regulauon or other official document,
5O as to be capable of verification,

If, notwithstanding any appearance of non-specificity resulting from the application
of the principles laid down in subparagraphs (a) and (b), there are reasons to believe ,
that the subsidy may in fact be specific, other factors may be considered. Such factors
are: use'of a subsidy programme by a limited number of certain enterprises,
predominant useby certain enterprises, the grannng ofdisproportionately large amounts
of subsidy to certain enterprises, and the manner in which discretion has been exercised
by the granting authority in the decision to grant a subsidy.’ In applying this_
subparagraph, account shall be taken of the extent of diversification of economic
activities within the jurisdiction of the granting authonty, as well as of the length of
time during which the subsndy programme has been in operanon

2.2 Asubsidy which s lm'uted to certain enterprises located within adesngnated geograph:ca] region
within the jurisdiction of the grantmg authority shall be specific. It is understood that the setting or
change of generally applicable tax rates by all levels of government entitled to do so shall not be deemed
to be a spec1t‘ ¢ subsidy for the purposes of this Agreement,

2.3 Any subsidy fal!mg under the prowsxons of Amcle 3 shall be deemed to be specific.

2.4 Any determination of spec1ﬁc1ty under t.he provnsnons of this Amcle shall be clearly substantnated
on the basis of positive evidence.

1Objective criteria orconditions, as used herein, mean eriteria or conditions which are neutral, which do not favour certain
entcrpnscs over others, and which are economic in nature and honzomal in application, such as number of employees or

size of enlcrpme

*In this regard, in particular, mrormmon onthe frequency with which lpphutlom for 2 subsidy are refused or approved
and the reasons for such decisions shall be considered.



F . .  PART Il: PROHIBITED SUBSIDIES

Article 3

Prokibition

.»3;1 E.xcépt as provided in the Agreement on Agriculture, the following subsidies, within the meani
: of Article I, shall be prohibited; - | ng subsidies, meaning
RN .

,4 . (@) - subsidies contingent, in law or in fact’, whether solely or as one of several other
: conditions, upon export performance, including those illustrated in Annex I¥

(b)  subsidies contingent, whether solely or as one of several other condijtions, upon the
use of domestic ove‘r' imported goods. AT P

3 ."3‘.2 A Member shall neither grant nor maintain subsidies referred to in paragraph 1.

Article 4
Remedies

& ‘4.1 Whenever a-Member has reason to believe that a prohibited subsidy is being granted or
. maintained by another Member, such Member may request consultations with such.other Member.

- 4.2 A request for consultations under paragraph ! shall iniclude a statement of available evidence
-with regard to-the existence and nature of the subsidy in question. C '

e e L L
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4.3 Upon request for consultations under pa.ragraph 1, the Member believed to be granting or
 maintaining the subsidy in question shall enter into such consultations as quickly as possible, The

purpose of the consultations shall be to clarify the facts of the situation and to arrive at a mutually
agreed solution. : , o : :

4.4  Ifnomutually agreed solution has been reached within 30 days® of the request for consultations,
. any Member party to such consultations may refer the matter to the Dispute Settlement Body ("DSB")
for the immediate establishment of a panel, uniess the DSB decides by consensus not to establish a
 parel. | | - o

45 Upon its establishment, the panel mayreduesttheassistanceofme Permanent Group of Experts’
' (teferred to in this Agreement as the "PGE") with regard to whether the measure in guestion is a
_prohibited subsidy. If so requested, the PGE shall immediately review the evidence with regard to

- . “This standard is met when the facts demanstrate that the granting ofa subsidy; without having been made legally contingent
;- upon expont performance, is in fact tied to actual or anticipated exportation or export earnings. The mere fact that a subsidy

| is grented to enterprises which export shall not for that reason alone be considered 1o be an export subsidy within the meaning
" of this provision.

*Measures referred to in Annex 1 as not consiituling export subsidies shall not be ﬁmhibitnd under this or any other provision
of this Agreement. ' s ' ' .

*Any time-periods mentioned in this Article may be extended by mulual agreement.

“+ TAs established in Article 24,




the existence and nature of the measure in question and shall provide an opportunity for the Member
applying or maintaining the measure to demonstrate that the measure in question is not a prohibited
subsidy. The PGE shall report its conclusions to the panel within a time-limit determined by the panel.
The PGE's conclusions on the issue of whether or not the measure in question is a prohibited subsidy
shall be accepted by the panel without modification. .

4.6 The panel shall submit its final report to the parties to the dispute. The reportshall be circulated
to all Members within 90 days of the date of the composition and the establishment of the panel’s terms

of reference.

4.7 If the measure in question is found to be a prohibited subsidy, the panel shall recommend that
the subsidizing Member withdraw the subsidy without delay. In this regard, the panel shall specify
in its recommendation the time-period within which the measure must be withdrawn.

4.8 Within 30 days of the issuance of the panel’s report to all Members, the report shall be adopted
by the DSB unless one of the parties to the dispute formally notifies the DSB of its decision to appeal
or the DSB decides by consensus not to adopt the report. o

4.9 Where a panel report is appealed, the Appellate Body shall issue its decision within 30 days
from the date when the party to the dispute formally notifies its.intention to-appeal. When the Appellate
Body considers that it cannot provide its report within 30 days, it shal! inform the DSB in writing of
the reasons for the delay together with an estimate of the period within which it will submit its report.
In no case shall the proceedings exceed 60 days. The appellate report shall be adopted by the DSB
and unconditionally accepted by the parties to the dispute unless the DSB decides by consensus not -
to adopt the appeliate report within 20 days following its issuance to the Members.! -

4,10  Inthe event the recommendation of the DSB is not followed within-the time-period specified
by the panel, which shall commence from the date of adoption of the panel’s report or the Appellate
Body’s report, the DSB shall grant authorization to the complaining Member to take appropriate’
countermeasures, unless the DSB decides by consensus to reject the request.

L ' - -) :
4.11 In the event a party to the dispute requests arbitration under paragraph 6 of Article 22 of the-
Dispute Settlement Understanding ("DSU™), the arbitrator shall determine whether the countermeasures
are appropriate.'®

4,12 For purposes of disputes conducted pursuani to this Article, except for time-periods specifically
‘prescribed in this Article, time-periods applicable under the DSU for the conduct of such disputes shall
be half the time prescribed therein. ‘

A

'If & meeting of the DSB is not scheduled during this period, such a meeting shall be held for this purpose.

’l‘h‘is expression is not meant to allow countermeasures that are disproportionate in light of the fact that the subsidies
dealt with under these provisions are prohibited. :

'°I'l.1is cxpression is not meant to allow countermeasures that are disproportionate in light of the fact that the subsidies
dealt with under these provisions are prohibited,



PART HI: ACTIONABLE SUBSIDIES

Article 5

Adverse Effects

No Member should cause, through the use of any subsidy referred to in paragraphs 1 and 2
of Article I, adverse effects to the interests of other Members, i.e.:

(a) injury to the domestic industry of another Member'!;

{b) nullification or impairment of benefits accruing directly or indirectly to other Members
under GATT 1994 in particular the benefits of concessions bound under Article Il of
GATT 19942, :

{c) serious prejudice to the interests of another Member.'*

“This Article does not apply to subsidies' maintained on agricuitural products as provided in Article 13

of the Agreement on Agriculture.

Article 6

Serious Prejudice

6.1 Serious prejudice in the sense of paragraph (¢) of Article 5 shall be deamed to exist in the case
of,

(a) the total ad valorem subsidization" of a product exceeding 5 per cent';

M) subsidies to cover operating losses sustained by an industry;

(c) subsidies to cover operating losses sustained by an enterprise, other than one-time
measures which are non-recurrent and cannot be repeated for that enterprise and which

are given merely to provide time for the development of long-term solutions and to
avoid acute social problems;

""The teérm “injury to the domestic industry™ is used here in the same sense as it is used in Part V.

‘ "*The term “nullification or impairment” is used in this Agreement in the same sense as it is used in the relevant provisions
- of GATT 1994, and the existence of such nullification or impairment shali be established in accordance with the practice
i of application of these provisions.

i The term "serious prejudice to the interests of snother Member™ is used in this Agreement in the same sensc as it is
* used in paragraph 1 of Article XVI of GATT 1994, and includes threat of serious prejudice.

"“The total ad valorem subsidization shall be calculated in aceordance with the provisions of Annex v.

: YSince it is anticipated that civil aircraft wnll be subject to specific multdatcral rules, the threshold in this subparsgraph
b . does not apply to civil aireraft. ‘



(d) direct forgiveness of debt, i.e. forgiveness of government-held debt, and grants to cover
debt repayment.*®

6.2 . Notwithstanding the provisiions of paragraph 1, serious prejudice shall not be found if the
subsidizing Member demonstrates that the submdy in question has not resulted in any of the effects
enumerated in paragraph 3.

6.3 Ser:ous prejudice in the sense of paragraph (c) of Article 5 may arise in any case where one
or several of the following apply: .

. (a) the effect of the subsidy is to displace or impede the imports of a f_ike product of another
Member into the market of the subsidizing Member; . -

(b) - the effect of the subsidy is to displace or impede the exports of a like product of another
- Member from a third country market;

{c) the effect of the subsidy is a significant price undercutting by the subsidized product
as compared with the price of a like product of another Member in the same market
or significant price suppressmn, price depression or lost sales in the same market

(d) the effect of the sub51dy is an increase in the world market share of the subssdlzmg'

: Member in a particular subsidized primary product or commodity'” as compared to
the average share it had during the previous period of three years and this increase
follows a consistent trend over a period when subsidies have been granted.

- 6.4 For the purpose of paragraph 3(b), the displacement or impeding of exports shall include any
case.in which, subject to the provisions of paragraph 7, it has been demonstrated that there has been
a change in relative shares of the market to the disadvantage of the non-subsidized like product (over
an appropriately representative period sufficient to demonstrate clear trends in the development of the
market for the product concerned, which, in normal circumstances, shall be at least one year). "Change
in relative shares of the market” shall include any of the following situations: (@) there is an increase
in the market share of the subsidized product; (b} the market share of the subsidized product remains
constant in circumstances in which, in the absence of the subsidy, it would have declined; (c) the
market share of the subsidized product declines, but at a slower rate than would have been the case
in the absence of the subsidy. '

6.5 For the purpose of paragraph 3(c), price undercutting shall include any case in which such
price undercutting has been demonstrated through a comparison of prices of the subsidized product
with prices of a non-subsidized like product supplied to the same market. -The comparison shall be
made at the same level of trade and at comparable times, due account being taken of any other factor
affecting price comparability. However, if such a direct comparison is not poss;ble the existence of
price undercutting may be demonstrated on the basis of export unit values, - T

6.6..  Each Member in the market of which serious prejudice is alleged to have arisen sha]l subject
to-the provisions of paragraph 3 of Annex V, make available to the parties to a dispute arising under
Article 7, and to the panel established pursuant to paragraph 4 of Article 7, all relevant information

“Members recognize that where royaly-based financing for a civil aireraft programme is not being fully repaid due

to the level of actual sales failing below the level of forecast sales, this does not in itself constitute scricus pre_]udme for the
purpose: of this subparagraph, ‘

"Unless other multilaterally agreed ipeciﬁc rules apply to the trade in the pi-oduct or comlﬁodily in ﬁuestio&. =



';.J_'Ehat can be obtained as to the changes in market shares of the parties to the dispute as well as concerning
‘prices of the products involved. '

6‘7 - Displacement or impediment resulting in serious prejudice shall not arise under paragraph 3
. where any of the following circumstances exist'* during the relevant period:

(a) prohibition or restriction on expofts of the like product from the complaining Member
or on imports from the complaining Member into the third country market concerned;

®) © decision by an importing government operating a monopoly of trade or state trading
- in the product concerned to shift, for non-commercial reasons, imports from the
complaining Member to another country or countries;

(c) natural disasters, strikes, transport disruptions or other force majeure substantialiy
affecting production, qualities, quantities or prices of the product available for export
from the complaining Member; ' '

()] existence of aﬁangements limiting exports from the complairing Member;

(e) voluntary decrease in the availability for export of the product concerned from the
complaining Member (including, inter alia, asituation where firms in the complaining
Member have been autonomously reallocating exports of this product to new markets);

(fy - failure to conform to standards and other regulatory requirements in the importing
country. : : '

_‘f" 6.8 In the absence of circumstances referred to in paragraph 7, the existence of serious prejudiée
-~ should be determined on the basis of the information submitted to or obtained by the panel, including
- information submitted in accordance with the provisions of Annex V. '

69 This Article does not apply to subsidies maintained on agricultural products. as provided in
- Article 13 of the Agreement on Agriculture,

Article 7

Remedies

R R RN

1.1 Except as provided in Article 13 of the Agreement on Agriculture, whenever 2 Member has
- - reason to believe that any subsidy referred to in Article I, granted or maintained by another Member,
- - results in injury to its domestic industry, nullification or impairment or serious prejudice, such Member
- may request consultations with such other Member. ' '

72 A request for consultations under paragraph 1 shall include a statement of available evidence
- with regard to (a) the existence and nature of the subsidy in question, and (b) the injury caused to the

"The fact thet certain circumstances are referred o in this paragraph does not, in itself, confer upon them any Jegal

- status in terms of either GATT 1994 or this Agreement. These circumstances must not be isolated, sporadié or otherwise
- insignificant, : :




domestic indus'uy, or the nullification or impairment, or serious prejudice'® caused to the interests of
the Member requesting consultations.

73 Upon request for consultations under paragraph 1, the Member believed to be granting or
maintzining the subsidy practice in question shall enter into such consultations as quickly as possible.
The purpose of the consultations shall be to clarify the facts of the situation and to arrive at a mutually
agreed solution.

7.4 if consultations do not result in a mutually agreed solution within 60 days®, any Member party
to such consultations may refer the matter to the DSB for the establishment of a panel, unless the DSB -
decides by consensus not to establish a panel. The oomposmon of the panel and its terms of reference
shall be established within 15 days from the date when it is establlshed

7.5 The panel shall review the matter and shail submit its final report to the parties to the dispute:
The report shall be circulated to all Members within 120 days of the date of the composition and
establishment of the panel’s terms of reference. .

7.6  Within 30 days of the issuance of the panel’s report to all Members, the report shall be adopted
by the DSB* unless one of the parties to the dispute formally notifies the DSB of its decision to appeal
or the DSB decides by consensus not to adopt the report. '

7.7 Where a panel report is appealed the Appellate Body shall issue its decision within 60 days
from the date when the party to the dispute formally notifies its intention to appeal. When the Appellate
Body considers that it cannot provide its report within 60 days, it shall inform “the DSB in writing of
the reasons for the delay together with an estimate of the period within which it will submit its report.
In no case shall the proceedings exceed 90 days. The appeliate report shall be adopted by the DSB

. and unconditionally accepted by the parties to the dispute unless the DSB decides by consensus not
to adopt the appellate report within 20 days following its issuance to the Members.*

7.8 Where a panel report or an Appellate Body report is adopted in which it is determined that
any subsidy has resulted in adverse effects to the interests of another Member within the meaning of
Article 5, the Member granting or maintaining such subsidy shall take appropriate steps to remove
the adverse effects or shall withdraw the subsidy. '

7.9 Inthe event the Member has not taken appropriate steps to remove the adverse effects of the
subsidy or withdraw the subsidy within six months from the date when the DSB adopts the panel report
or the Appellate Body report, and in the absence of agreement on compensation, the DSB shall grant
authorization to the complaining Member to take countermeasures, commensurate with the degree and

nature of the adverse effects determined to exist, unless the DSB decides by consensus to reject the
request

PIn the event that the request relates to a subsidy deemed to result in serious prejudice in terms of paragraph 1 of Aticle 6,

the available evidence of scrious prejudice may be limited to the available evidence a5 to whether the conditions of paragraph 1
of Asticle 6 have been met or not.

PAny time-periods mentioned in this Aricle may be extended by mutual agreement. 9
. 3l a meeting of ‘the DSB is not scheduled during this period, such a meeting shall be held for this purpose.

Zif a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this purpose,



7 10 In the event that a party to the dispute requests arbitration under paragraph 6 of Article 22
of the DSU, the arbitrator shall determine whether the countermeasures are commensurate with the
degree and nature of the adverse effects determined to exist.

PART IV: NON-ACTIONABLE SUBSIDIES

Article 8

Identification of Non-Actionable Subsidies -

Falk S

The following subsidies shall be considered as non-actionableﬁ:
{a) subsidies which are not specific within the meaning of Article 2;

®) subsidies which are specific within the meaning of Article 2 but which meet all of the
conditions provided for in paragraphs 2(a), 2(b) or 2¢c) below.

‘Notwithstanding the provisions of Parts [ and V, the following subsidies shall be non-actionable:

{a) - assistance for research activities conducted by firms or by higher education or research
establishments on a contract basis with firms if:* = # & -

the assistance covers®” not more than 75 per cent of the costs of industrial research™
or 50 per cent of the costs of pre-competitive development activity™ *;

: 2t is recognized that govemment assistance for various purposcs is widely provided by Members and that the mere
_’" *fact that such assistance may not qualify for non-zctionable treatment under the provisions of this Amclc does not in itself
- restriel the ability of Members to provide such assistance.

‘ ¥Since it is anticipated that civil aircraft will be subject to specific multilateral rules, the provisions of this subparagraph
* " do not apply to that product.

BNot later than 18 months aer the date of entry into foree of the WTO Agreement, the Committee on Subsidics and

. Countervailing Measures provided for in Article 24 (referred to in this Agreement as “the Committee™) shall review the

' ”_ operation of the provisions of subparagraph 2(a} with a view to making all necessary modifications to improve the opertion

~ of these provisions. In its consideration of possible modifications, the Committee shall carefully review the definitions of
_ thecategories set forth in this subparagraph in the light of the experience of Members in the opcnnon of research programmes
_"and the work in other relevant international institutions.

. ™The provisions of this Agreement do not apply to fundamental research activities independently conducted by higher
education or research establishments. The term “fundamental research” micans an enlargement of gcncnl scientific and techmul )
- knowledge net linked to industrial or commercial objectives.

?The allowable levels of non-actionable assistance referred to in this subpangnph shall bc cstablished by reference to
“the total eligible costs incurred over the duration of an individual project.

BThe term "industrial resezrch” means planned search or critical investigation aimed at discovery of new knowledge,
. . with the objective that such knowiedge may be usefulin developing new products, processes or services, or in bringing about
i i:gmf cant improvement to existing products, pmccsscs or services.
'S

.. ®The term "pre-competitive developmenl activity” means  the translation of industria] mwch findings into a plan blucprint
. or design for new, modified or improved proeducts, processes or services whether intended for sale or use, including the
- ereation of a first prototype which would not be capable of commercial use. It may furtherinclude the conceptuzl formulation
nd dcsngn of products, processes or services altematives and initial demionstration or pilot projccls provided that these same



and provided that such assistance is limited exclusively to:

) costs of personnel (researchers, technicians andother supportinig staffemployed
exclusively in the research activity);

(ii) costs of instruments, equipment, land and buildings used exclusively and
permanently (except when disposed of on a commercial basis) for the research
activity;

(iii)  costs of consultancy and equivalent services used exclusively for the research
: activity, including bought-in research, technical knowledge, patents, etc.;

(iv)  additional overhead costs incurred directly as a result of the research activity,

v) other running costs (such as those of materials, supplies and the like), incurred
directly as a result of the research activity.

) assistance to disadvantaged regions within the territory of a Member given pursuant
to a general framework of regional development® and non-specific (within the meaning
of Article 2) within eligible regions provided that:

(i) each disadvantaged region 'r'nust be a clearly designated contiguous geographical
. area with a definable economic and administrative identity;

(ii) the region is considered as disadvantaged on the basis of neutral and objective
criteria®, indicating that the region’s difficulties arise out of more than
temporary circumstances; such criteria must be clearly spelled out in law,
regulation, or other official document, so as to be capable of verification;

(iii)  the criteria shall include a measurement of economic development which shall
be based on at least one of the following factors:

- one of either income per capita or household income per capita, or
GDP per capita, which must not be above 85 per cent of the average
for the territory concerned,

projects cannot be converted or used for industrial application or commercial exploitation. It does not include routine or
periodic alterations to existing products, production lines, manufacturing processes, services, and other on-going operations.
even though those alterations may represent improvements. :

¥n the case of programmes which span industrial rescarch and pre-competitive developmentactivity, the allowablc level
of non-actionable assistance shall not exceed the simple average of the allowable levels of non-actionabic assistance applicable
Yo the above two categories, calculated on the basis of all eligible costs as set forth in items (i) to {v) of this subparagraph.

’-'A “gencral framework of regional development™ means that regional subsidy programmes are part of an intemally
consistent and generally applicable regional development policy and that regional development subsidies are not granted in
ssohtegl geographical points having no, or virtually no, influence on the development of a region.

) f"b{eumt and objective criteria® means criteria which do not favaur certain regions beyond what is appropriate for the
elm_lmatmn or reduction of regional disparities within the framework of the regional development policy. In this regard,
legtonal subsidy programmes shall include ceilings on the amount of assistance which can be granted to each subpidized
project. Such ceilings must be differentiated according 10 the different levels of development of assisted regions and must
be expn.csed in terms of investment costs or cost of job creation. Within such ceilings, the distribution of assistance shall
beluﬂi?mﬁy broad and even to avoid the predominant use of a subsidy by, or the granting of disproportiodately large amounts
of subsidy to, certain enterpriscs as provided for in Article 2. ‘
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- unemployment rate, which must be at least 110 per cent of the average
for the territory concerned; :

as measured over a three-year pcridd; such measurement, however, may be
a composite one and may include other factors, -

(©) assistance to promote adaptation of existing facilities™ to new environmental
requirements imposed by law and/or regulations which result in greater constraints
and financial burden on firms, provided that the assistance:

(i)  is a one-time non-recurring measure; and
(iiy  is limited to 20 per cent of the cost of adaptation; and

(iii)  does not cover the cost of replacing and operating the assisted investment, which
must be fully borne by firms; and

(iv)  isdirectlylinked to and proportionate to a firm's planned reduction of nuisances
and pollution, and does not cover any manufacturing cost savings which may
be achieved; and ’ : , -

(v) is available to all firms which can adopt the new equipment and/or production
processes.

8.3 A subsidy programme for which the provisions of paragraph 2 are invoked shall be notified

. in advance of its implementation to the Committee in accordance with the provisions of Part VII. Any
-such notification shall be sufficiently precise to enable other Members to evaluate the consisteney of
‘the programme with the conditions and criteria provided for in the relevant provisions of paragraph 2.
" Members shall also provide the Committee with yearly updates of such notifications, in particular by
- supplying information on global expenditure for each programme, and on any modification of the
~_programme. Other Members shall have the right to request information about individual cases of
/ subsidization under a notified programme.* : : :

- 8.4 Upon request of a Member, the Secretariat shall review a notification made pursuant to
“paragraph 3 and, where necessary, may require additional information from the subsidizing Member
_ concerning the notified programme under review. The Secretariat shall report its findings to the
. Committee. The Committee shall, upon request, promptly review the findings of the Secretariat (or, -
~ if areview by the Secretariat has not been requested, the notification itself), with a view to determining
- whether the conditions And eriterla faid down In paragraph 2 have not bezan met. The procedure provided
- for in this paragraph shall be completed at the latest at the first regular meeting of the Committee

following the notification of 2 subsidy programme, provided that at least two months have elapsed

 between such notification and the regular meeting of the Committee. The review procedure described

*_in this paragraph shall also apply, upon request, to substantial modifications of a programme notified
- in the yearly updates referred to in paragraph 3.

- 85 Upontherequest of a Member, the determination by the Committee referred to in paragraph 4, .

or a failure by the Committee to make such a determination, as well as the violation, in individual

BTheterm “existing facilities” means facilities which have been in operation for at least two years at-the time whent new .~

_ environmental requirements zre imposed,

Hlt is recognized that nothing in this notification provision requires the provision of confidentia! information, ihelu’di_ng )

... confidentia} business information,



cases, of the conditions set out in 2 notified programme, shall be submitted to binding arbitration.
The arbitration body shall present its conclusions to the Members within 120 days from the date when
the matter was referred to the arbitration body. Except as otherwise provided in this paragraph, the
DSU shall apply to arbitrations conducted under this paragraph.

Article 9
Consultations and Authorized Remedies

9.1 If, in the course of implementation of a programme referred to in paragraph 2 of Article 8,
notwithstanding the fact that the programme is consistent with the criteria laid down in that paragraph,
a Member has reasons to believe that this programme has resulted in serious adverse effects to the-
domestic industry of that Member, such as to cause damage which would be difficult to repair, such
Member may request consultations with the Member granting or maintaining the subsidy.

9.2 Upon fequest for consultations under paragraph 1, the Member granting or rﬁaintaining the
subsidy programine in question shall enter into such consultations as quickly as possible. The purpose
of the consultations shall be to clarify the facts of the situation and to arrive at a mutually acceptable
solution.

9.3 If no mutually acceptable solution has been reached in consultations under paragraph 2 within
60 days of the request for such consultations, the requesting Member may refer the matter to the
Committee.

9.4  Where a matter is referred to thé Committee, the Committee shall immediately review the facts
involved and the evidence of the effects referred to in paragraph 1. If the Committee determines that
such effects exist, it may recommend to the subsidizing Member to modify this programme in such
a way as to remove these effects. The Committee shall present its conclusions within 120 days from
the date when the matter is referred to it under paragraph 3. In the event the recommendation js not |
followed within six months, the Committee shall authorize the requesting Member to take appropriate
countermeasures commensurate with the nature and degree of the effects determined to exist.



PART V: COUNTERVAILING MEASURES

Article 10

Application of Article VI of GATT 1994

. Members shall take all necessary steps to ensure that the imposition of a countervailing duty®
""on any product of the territory of any Member imported into the territory of another Member is in
« -accordance with the provisions of Article VI of GATT 1994 and the terms of this Agreement,
Countervailing duties may only be imposed pursuant to investigations initiated®” and conducted in
accordance with the provisions of this Agreement and the Agreement on Agriculture.

Article 11
Initiatfon and Subsequent Investigation

11,1 Except as provided in paragraph 6, an investigation to determine the existence, degree and
 effect of any alleged sub51dy shall be initiated upon a written application by or on behalf of the domestic

7 mdustry -

- 11.2  An application under paragraph 1 shall include sufficient evidence of the existence of {a) a
subsidy and, if possible, its amount, (b) injury within the meaning of Article VI of GATT 1994 as
interpreted by this Agreement, and (c) a causal link between the subsidized imports and the alleged
- injury. Simple assertion, unsubstantiated by relevant evidence, cannot be considered sufficiént to meet

the requirements of this paragraph. The application shall contain such information as is reasonably
available to the applicant on the following:

)] the identity of the applicant and a description of the volume and value of the domestic
production of the like product by the applicant. Where a written application is made
on behalf of the domestic industry, the application shall identify the industry on behalf
of which the application is made by a list of all known domestic producers of the like
product (or associations of domestic producers of the like product) and, to the extent
possible, a description of the volume and value of domestic production of the like
product accounted for by such producers;

: The provisions of Part Il or Ili may be invoked in parallel with the provisions of Part V; however, with regard to
_ the effects of a particular subsidy in the domestic market of the importing Member, only one form of relief (cither a
countervailing duty, if the requirements of Part V arc met, or & countermeasure under Articles 4 or 7) shall be available.
 The provisions of Parts Il and V shall not be invoked rcg:rdmg measures considered non-actionable in accordance with

‘the provisions of Part [V. However, measures referred to in paragraph 1(a) of Article 8 may be investigated in order to
determine whether or not they are specific within the meaning of Asticle 2. In addition, in the case of a subsidy referred
~ to in pardgraph 2 of Article 8 conferred pursuant to a programme which has not been notified in accordance with plragnph
* 3 of Article 8, the provisions of Part Il or V may be invoked, but such subsidy shall be truted as non-actionable if it is
. found to conform to the standards set forth in paragraph 2 of Article 8.

*The term “countervailing duty” shall be understood to meana spccinl duty levied for the purpose of offsctting any subsidy
* bestowed directly or indirectly upon the manufacture, production or export of any merchandise, as provided for in paragraph 3
of Atticle VI of GATT 1994, : :

. $"The term "initisted" as used hereinafier means procedural action by which a Membcr fonnal]y commences an investigation
as provided in Article 11,



~ (i) - a complete description of the allegedly subsidized product, the names of the country
' or countries of origin or export-in question, the identity of each known exporter or
foreign producer and a list of known persons importing the product in question,;

(iii)  evidence with regard to the existence, amount and nature of the subsidy in question;

(iv) evidence that alleged injury to a domestic industry is caused by subsidized imports
- - through the effects of the subsidies; this evidence includes information on the evolution
of the volume of the allegedly subsidized imports, the efféct of these imports on prices
of the like product in the domestic market and the consequent impact of the imports
on the domestic industry, as demonstrated by relevant factors and indices having a_
bearing on the state of the domestic mdustry, such as those listed in paragraphs 2 and
4 of Article 15. :

11.3  The authorities shall review the accuracy and adequacy of the evidence prdvided in the
application to determine whether the evidence is sufficient to justify the initiation of an investigation.

11.4  An investigation shall not be initiated pursuant to paragraph 1 unless the authorities have -
determined, on the basis of an examination of the degree of support for, or opposition to, the application
expressed®™ by domestic producers of the like product, that the application has been made by or on
behalf of the domestic industry.® The application shall be considered 10 have been made "by or on
behalf of the domestic industry” if it is supported by those domestic producers whose collective output
constitutes more than 50 per cent of the total production of the like product produced by that portion
of the domestic industry expressing either support for or opposition to the application. However, no
investigation shall be initiated when domestic producers expressly supporting the application account
for less than 25 per cent of total production of the like product produced by the domestic industry.

11.5  The authorities shall avoid, unless a decision has been made to injtiate an investigation, any
publicizing of the application for the initiation of an investigation.

11.6 ' If, in special circumstances, the authorities concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such
investigation, they shall proceed only if they have sufficient evidence of the existence of a subsidy,
injury and causal link, as described in paragraph 2, to justify the initiation of an investigation.

11.7  The evidence of both subsidy and injury shall be considered simultaneously (a) in the decision

whether or not to initiate an investigation and (&) thereafter, during the course of the investtgation,

starting on a date not later than the earliest date on which in accordance with the provisions of thls ‘
Agreemem provisional measures may be applied.

11.8 In cases where products are not imported directly from the country of origin but are exported
to the importing Member from an intermediate country, the provisions of this Agreement shall be fully
applicable and the transaction or transactions shall, for the purposes of this Agreement, be regarded
as having taken place between the country of origin and the importing Member, '

11.9  An application under paragraph 1 shall be rejected and an investigation shall be tertﬁinated
promptly as soon as the authorities concerned are satisfied that there is not sufficient evidence of either

¥In the case of fragmented industries involving an exceptionally large number of producers, authorities may determine
support and opposition by using statistically valid sampling techniques,

”Meml?cr: are aware that in the territory of cerin Members employees of domestic producers of the like product or
representstives of those employees may make or support an application for an investigation under paragraph 1.



* - subsidization or of injury to justify proceeding with the case. There shall be immediate termination
- in cases where the amount of a subsidy is de minimis, or where the volume of subsidized imports,
-actual or potential, or the injury, is negligible. For the purpose of this paragraph, the amount of the
- subsidy shall be considered to be de minimis if the subsidy is less than 1 per cent ad valorem.

- 11.10  An investigation shall not hinder the procedures of customs clearance,

11.11  Investigations shall, except in special circumstances, be concluded within one year, and inno
case more than 18 months, after their initiation.

Article 12

Evidence

ﬂ 12.1 Interested Members and all interested parties in a countervailing duty investigation shall be
given notice of the information which the authorities require and ample opportunity to present in writing
- all evidence which they consider relevant in respect of the investigation in question, :

12.1.1 Exporters, foreign producers or interested Members receiving questionnaires used in
a countervailing duty investigation shall be given at least 30 days for reply.® Due
consideration should be given to any request for an extension of the 30-day period
and, upon cause shown, such an extension should be granted whenever practicable.

12.1.2 Subject to the requirement to protect confidential information, evidence presented in
writing by one interested Member or interested party shall be made available promptly
to other interested Members or interested parties participating in the investigation.

12.1.3 As soon as an investigation has been initiated, the authorities shall provide the full
text of the written application received under paragraph 1 of Article 11 to the known
exporters* and to the authorities of the exporting Member and shall make it available,
upon request, to other interested parties involved. Due regard shafl be paid to the
protection of confidential information, as provided for in paragraph 4.

12.2. Interested Members and interested parties also shall have the right, upon justification, to present
information orally. Where such information is provided orally, the interested Members and interested

parties subsequently shall be required to reduce such submissions to writing. Any decision of the -

investigating authorities can only be based on such information and arguments as were on the written

record of this authority and which were available to interested Members and interested parties
participating in the investigation, due account having been given to the need to protect confidential

information. ' )

12,3 The authorities shall whenever practicable provide timely opportunities for all interested Members
and interested parties to see all information that is relevant to the presentation of their cases, that is

. “As 2 general rule, the time-limit for cxporters shall be counted from the date of receipt of the questionnaire, which
- for this purpose shall be deemed to have been received one week from the date on which it was sent o the respondent or
transmitted to the appropriate diplomatic representatives of the exporting Member or, inthe case of a separate customs territory
Member of the WTO, an official representative of the exporting termitory, '

“IIt being understood”that where the number of exporters involved is particularly high, the full text of the application
should instead be provided only to the authorities of the exporting Member or o the relevant trade association who then
should forward copies to the exporters concerned. ’



not confidential as defined in paragraph 4, and that is used by the authorities in a countervailing- duty ;
investigation, and to prepare presentanons on the basis of this information. ‘

12.4  Any information which is by nature confidential (for example, because its disclosure would’-‘
be of significant competitive advantage to a competitor or because its disclosure would have:a
significantly adverse effect upon a person supplying the information or upon a person from whom the
supplier acquired the information), or which is provided on a confidential basis by parties to an
investigation shall, upon good cause shown, be treated as such by the authorities. Such information.
shall not be disclosed without specific permission of the party submitting it.* -

12.4.1 The authorities shall require interested Members or interested parties providing
confidential information to furnish non-confidential summaries thereof, These summaries
shall be in sufficient detail to permit a reasonable understanding of the substance of
the information submitted in confidence. In exceptional circumstances, such Members -
or parties may indicate that such information is not susceptible of summary. In such
exceptional circumstances, astatement of the reasons why summarization is not possible
must be provided.

12.4.2 If the authorities find that a request for confidentiality is not warranted and if the
~ supplier of the information is either unwilling to make the information public or w0
authorize its disclosure in generahzed or summary form, the authorities may disregard
such information unless it can be demonstrated to their satisfaction from appropriate
sources that the information is correct.®
12.5  Except in circumstances provided for in paragraph 7, the authorities shall during the course
of an investigation satisfy themselves as to the accuracy of the information supplied by interested
Members or interested parties upon which their findings are based. '

12.6  The investigating authorities may carry out investigations in the tercitory of other Members
as required, provided that they have notified in good time the Member in question and unless that
Member objects to the investigation. Further, the investigating authorities may carry out investigations -
on the premises of a firm and may examine the records of a firm if (a) the firm sc agrees and {b) the
Member in question is notified and does not object. The procedures set forth in Annex VI shall apply
to investigations on the premises of a firm. Subject to the requirement to protect confidential information,
the authorities shall make the resulis of any such investigations available, or shall provide disclosure
thereof pursuant to paragraph &, to the firms to which they pertain and may make such results available .
to the applicants.

12.7  In cases in which any interested Member or interested party refuses access 10, or otherwise
does not provide, necessary information within a reasonable period or significantly impedes the .

investigation, preliminary and final determinations, affirmative or negatlve may be made on the basis
of the facts available.

12.8  The authorities shall, befote a final determination is made, inform all interested Members. and
interested parties of the essential facts under consideration which form the basis for the decision whether

to apply definitive measures. Such disclosure should take place in sufficient time for the parties to
defend theu' mterests

“Members are aware that in.the territory of certam Members disclosure pursuant to 2 narrowly-drawn protective ordet
may be required.

“Members agree that requests for confidentiality should not be arbitrarily rejected.  Members funther agree that the
investigating authority may request the waiving of confidentiality only regarding information relevant to the proceedings.



For the purposes of this Agreement, "i_nterested parties” shall include:

(i) an exporter or foreign producer or the importer of a product subject to investigation,
or a trade or business association a majority of the members of which are producers,
exporters or importers of such product; and '

(ii) a producer of the like product in the importing Member or a trade and business
association a majority of the members of which produce the like product in the territory
of the importing Member, :

This list .shall not preclude Members from allowing domestic or foreign partics other than those
mentioned above to be included as interested parties. - '

12.10 ‘The authorities shall provide opportunities for industrial users of the product under investigalion;
and for representative consumer organizations in cases where the product is commonly sold at the retail
level, to provide information which is relevant to the investigation regarding subsidization, injury and
causality. :

12.11 The authorities shall take due account of any difficulties experienced by interested parties, in
particular small companies, in supplying information requested, and shall provide any assistance
practicable. -

12.12  The procedures set out above are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating: an investigation, reaching prelirhinary or final
determinations, whether affirmative or negative, or from applying provisional or final measures. in
accordance with relevant provisions of this Agreement. '

Article 13
Consultations

13.1  As soon as possible after an application under Article 11 is accepted, and in any event before
the initiation of any investigation, Members the products of which may be subject to such investigation
shall be invited for consultations with the aim of clarifying the situation as to the matters referred to
in paragraph 2 of Article 11 and arriving at a mutually agreed solution.

1_3.2 Furthermore, throughout the period of investigation, Members the products of which are the
subject of the investigation shal) be afforded a reasonable opportunity to continue consultations, with
a view to clarifying the factual situation and to arriving at a mutually agreed solution.“

13.3  Without prejudice to the obligation to afford reasonable opportunity for consultation, these
provisions regarding consultations are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating the investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with the provisions of this Agreement. '

13.4  The Member which intends to initiate any investigation or is conducting such an investigation
shall permit, upon request, the Member or Members the products of which are subject to such

M is'particulaﬂy_ imponanl.. inaccordance with the provisions of this paragraph, that no affirmative determination whether
preliminary or final be made without reasonable opportunity for consultations having been given. Such consultations may
establish the basis for proceeding under the provisions of Part 11, 1I! or X, i :



mvanganon access to non-confidential evidence, including the non-confidential summary of confidential
data being used for initiating or conducting the investigation.

Article 14

Calculation of the Amount of a Subsidy in Terms
of the Benefit to the Recipient

For the purpose of Part V, any method used by the investigating authority to calculate the benefit -
to the recipient conferred pursuant to paragraph 1 of Article 1 shall be provided for in the national
legislation or implementing regulations of the Member concerned and its application to each particular
case shall be transparent and adequately explained. Furthetrnore any such method shall be consistent
wn.h the followmg guidelines:

(a) government provision of equity capital shall not be considered as conferring a benefit,
unless the investment decision can be regarded as inconsistent with the usual investment

practice (including for the provision of risk capital) of private investors in the territory .

of that Member,

o) a loan by a government shall not be considered as conferring 2 benefit, unless there
is a difference between the amount that the firm receiving the loan pays on the
government loan and the amount the firm would pay on a comparable commercial loan
which the firm could actually obtain on the market. In this'case the benefit shall be
the difference between these two amounts; _

(c) - aloan guarantee by a government shall not be considered as conferi'ing a benefit, unless
there is a difference between the amount that the firm receiving the guarantee pays
on 2 loan guaranteed by the government and the amount that the firm would pay on
a comparable commercial loan absent the government guarantee. In this case the benefit
'shall be the difference between these two amounts adjusted for any differences in fees;

d) the provision of goods or services or purchase of goods by a government shall not
be considered as conferring a benefit unless the provision is made for less than adequate
remuneration, or the purchase is made for more than adequate remuneration. The
adequacy of remuneration shall be determined in relation to prevailing market conditions -
for the good or service in question in the country of provision or purchase (including
price, quality, availability, marketability, transportation and other conditions of purchase
or sa!e)

Article 15
Determination of Injury®

15:1 A determination of injury for purposes of Article Viof GATT 1994 shall be based on positive
evidence and involve an objective examination of both (a) the volume of the subsidized imports and

. “Under this Agreement the term "injury" shall, unless otherwise specified, be taken to mean material injury to & domestic
industry, thre.lt of material injury to a domestic industry or material retardation of the eswablishment of such an industry
and shall be interpreted in accordance with the provisions of this Articie. '



ithe effect of the subsidized imports on prices in the domestic market for like products® and (3) the
nsequent impact of these imports on the domestic producers of such products. - B C

5.2 With regard to the volume of the subsidized imports, the investigating authorities shall consider
;whether there has been a significant increase in subsidized imports, either in absolute terms or relative
to production or consumption in the importing Member. With regard to the effect of the subsidized
“limports on prices, the investigating authorities shall consider whether there has been a significant price
undercutting by the subsidized imports as compared with the price of a like product of the importing
‘Member, or whether the effect of such imports is otherwise to depress prices to a significant degree
‘6t to prevent price increases, which otherwise would have occurred, to a significant degree. No one

‘ot séveral of these factors can necessarily give decisive guidance. -

:15.3 " 'Where imports of a product from more than osie country are simultaneously subject to
countervailing duty investigations, the investigating authorities may cumulatively assess the effects
‘of such imports only if they determine that (a) the amount of subsidization established in relation to
the imports from each country is more than de minimis as defined in paragraph 9 of Article 11 and
‘the volume of imports from each country is not negligible and (b) a cumulative assessment of the effects
‘of thé imports is appropriate in light of the conditions of competition between the imported products
~and the conditions of competition between the imported products and the like domestic product.

.#15.4 * The-examination of the impact of the subsidized imports on the domestic industry shall include
~an evaluation-of all relevant economic factors and indices having a bearing on the state of the industry,
including actual and potential decline in output, sales, market share, profits, productivity, return on
<investments, or utilization of capacity; factors affecting domestic prices; actual and potential negative
" “effects on cash flow, inventories, employment, wages, growth, ability to raise capital or investments
©  and, in the case of agriculture, whether there has been an increased burden on government support
. -programmes. This listis not exhaustive, nor can one or several of these factors necessarily give decisive
.- ‘guidance. . S o ' : '

(T e i

- 15.5" It must be demonstrated that the subsidized imports are, through the effects*’ of subsidies,
causing injury within the meaning of this Agreement. The demonstration of a causal relationship between
. the subsidized imports and the injury to the domestic industry shall be based on an examination of
- - -all reevant evidence before the authorities. The authorities shall also examine any known factors other
- thanthe subsidized imports which at the same time are injuring the domestic industry, and the injuries
- caused by these other-factors must not be attributed to the subsidized imports, Factors which may
., "be relevant in‘this respect include, inter alia, the volumes and prices of non-subsidized imports of the
- product in question, contraction in demand or changes in the patterns of consumption, trade restrictive
- “ptactices of and competition between the foreign and domestic producers, developments in technology
and the export performance and productivity of the domestic industry. '

~ 15.6  The effect of the subsidized imports shall be assessed in rélation to the domestic production
- of the like product when available data permit the separate identification of that production on the basis
* of such criteria as the production process, producers’ sales and profits. If such separate identification
~of that production is not possible, the effects of the subsidized imports shall be assessed by the
; examination of the production of the narrowest group or range of products, which includes the like
* ‘product, for which the necessary information can be provided. o o '

; “Throughout this Agreement the term "like produét" ("produit similaire™) shall be interpreted '_lg mean a product which
-+ is identical, i.c. alike in all respects to the product under consideration, or in the absence of such a product, another product
<. which, although not alike in all respects, has characteristics closcly resembling those of the product under consideration.

7As set forth in paregraphs 2 and 4.



15.7 A determination of a threat of material injury shall be based on facts and not merely on allegation, . °
conjecture or remote possibility. The change in circumstances which would create a situation in which
the subsidy would cause injury must be clearly foreseen and imminent. In making a determination
regarding the existence of a threat of material injury, the investigating authorities should consider, ~°
inter alia, such factors as: : ‘

)] nature of the subsidy or subsidies in question and the trade effects likely to ‘arise
therefrom; 5 .

(i) a significant rate of increase of subsidized imports into the domestic market indicatihg g
the likelihood of substantially increased importation;

(iti)  sufficient freely disposable, or an imminent, substantial increase in, capacity of the -
exporter indicating the likelihood of substantially increased subsidized exports to the
importing Member’s market, taking into account the availability of other export markets -
to absorb any additional exports;

(iv)  whether imports are entering 2t prices that will have a significant depressing ot
‘ suppressing effect on domestic prices, and would likely increase demand for further
‘imports; and

) inventories of the product being investigated.

No one of these factors by itself can necessarily give decisive guidance but the totality of the fact@r_s
considered must lead to the conclusion that further subsidized exports are imminent and that, unless
protective action is taken, material injury would occur. "

15.8  With respect to cases where injury is threatened by subsidized imports, the application of
countervailing measures shall be considered and decided with special care.

Article 16
Definition of Domestic Industry

16.1  For the purposes of this Agreement, the term "domestic industry” shall, except as provided
in paragraph 2, be interpreted as referring to the domestic producers as a whole of the like products
or to those of them whose collective output of the products constitutes a major proportion of the total
domestic production of those products, except that when producers are related* to the exporters or
importers or are themselves importers of the allegedly subsidized product or a like product from other
countries, the term "domestic industry” may be interpreted as referring to the rest of the producers.

16.2.  In exceptional circumstances, the territory of a Member may, for the production in'question,
be divided into two or more competitive markets and the producers within each market may be regarded -
as a separate industry if (a) the producers within such market sel! all or almost ail of their production
of the product in question in that market, and (b) the demand in that market is not to any substantial

®For the purposc of this paragraph, producers shall be decmed to be related to exporters or importcrs only if {2) one
of them directly or indirectly controls the other; or (&) both of them arc directly or indirectly controlied by a third person;
or (c)‘ together they directly or indirectly control a third person, provided that there are grounds for believing or suspecting
that tie effect of the relationship is such as to cause the producer concerned to behave differently from non-related producers.
For ““-' purpose of this paragraph, one shall be
A position to exercise restraint or direction over the latier.

decmed to control another when the former is legally or operationally in -



E degree s upplied by producers of the product in question located elsewhere in the territory. In such
§ circumstances, injury may be found to exist even where a major portion of the total domestic industry
© is'not injured, provided there is a concentration of subsidized imports into such an isolated market
. and provided further that the subsidized imports are causing injury to the producers of all or almost
lll of the production within such market. 1
16 3 When the domestic industry has been interpreted as referring to the producers in a certain a area,
B i.e. a market as defined in paragraph 2, countervailing duties shall be levied only on the products in
2 question consigned for final consumption to that area. When the constitutional law of the importing
- Mémber does not permit the levying of countervailing duties on such a basis, the importing Member
: may levy the countervailing duties without limitation only if (a) the exporters shall have been given
 ghopportunity to cease exporting at subsidized prices to the area concerned or otherwise give assurances
'pursuant to Article 18, and adequate assurances in this regard have not been promptly given, and (5) such
-duties cannot be levied only on products of specific producers which supply the area in question.

16.4 Where two or more countries have reached under the provisions of paragraph 8(a) of
Article XXIV of GATT 1994 such a leve! of integration that they have the characteristics of a single,
. uhified market, the industry in the entire area of integration shali be taken to be the domestic industry
~ referred to in paragraphs ! and 2.

' 16.5 The provisions of paragraph 6 of Article 15 shall be applicable to this Article.

Article 17
Provisional Measures
17.1  Provisional measures may be applied only if:
(a) an investigation has been initiated in accordance with the provisions of Article 11,
a public notice has been given to that effect and interested Members and interested
parties have been given adequate opportunities to submit information and make

comments;

®) a preliminary affirmative determination has been made that a subsidy exists and that
there is injury to a domestic industry caused by subsidized imports; and

fc) the authorities concerned judge such measures necessary to prevent injury being caused
dunng the investigation.

172 Provisional measures may take the form of provisional countervailing duties guaranteed by
‘cash deposits or bonds equal to the amount of the provisionally calculated amount of subsidization.

.; 17,3 Provisional measures shall' not be applied sooner than 60 days from the date of initiation of
f the investigation.

174 The appllcanon of provisional measures shall be limited to as short a period as possible, not
b exceeding four months,

175 The relevant provisions.of Article 19 shall be followed in the application of provisional measures.



Article 18
Undertakings

18.1  Proceedings may* be suspended or terminated without the imposition of provistonal measures
or countervailing duties upon receipt of satisfactory voluntary undertakings under which:

(a) the government of the exporting Member agrees to eliminate or limit the subsidy
or take other measures concerning its effects; or

() the exporter agrees to revise its prices so that the investigating authorities are
satisfied that the injurious effect of the subsidy is eliminated.” Price increases
under such undertakings shall not be higher than necessary to eliminate the
amount of the subsidy. It is desirable that the price increases be less than
the amount of the subsidy if such increases would be adequate t0 remove the
injury to the domestic mdusrry ‘ :

18.2  Undertakings shall not be sought or accepted unless the authorities of the importing Member
have made a preliminary affirmative determination of subsidization and injury caused by such
subsidization and, in case of undenakmgs from exporters, have obtamed the consent of the exporting

Member.

18.3  Undertakings offered need not be accepted if the authorities of the importing Member consider
their acceptance impractical, for example if the number of actual or poteritial exporters is too great,
or for other reasons, including reasons of general policy. Should the case arise and where practicable,
the authorities shall provide to the exporter the reasons which have led them to consider acceptance
of anundertaking as inappropriate, and shall, to the extent poss:ble glve the exponer an' opportunity :
to make comments thereon '

18.4  Ifan undertakmg is accepted, the investigation of subsidization and injury shall nevertheless
be completed if the exporting Member so desires or the importing Member so decides. Insuchacase,
if anegative determination of subsidization or injury is made, the undertaking shall automatically lapse;
except in cases where such a determination is due in large part to the existence of an undertaking.
In such cases, the authorities concerned may require that an undertaking be maintained for a reasonable
'penod consistent with the provisions of this Agreement. In the event that an affirmative‘@etermination
of subsidization and injury is made, the undertaking shall continue consistent with its férms and the

provision$ of this Agréément.

18.5  Price undertakings may be suggested by the authorities of the importing Member, but no exporter
shall be forced to enter into such undertakings. The fact that governments or exporters do not offer -
such undertakings, or do not accept an invitation to do so, shall in no way prejudice the consideration
of the case. However, the authorities are free to determine that a threat of injury is more hkely 10
be realized if the subsidized imports connnue

18:6  Authorities of an importing Member. may require any government ot exporter from whom an
undertaking has been accepted to provide periodically information relevant to the fulfilment of such”
an undertaking, and to permit verification of pertinent data. In case of violation of an undertaking,
the authorities of the importing Member may take, under this ‘Agreement in conformity with its
provisions, expeditious actions which may constitute immediate application of provisional measures

*The word "may" shall not be mlcrpreted to allow the slmuluneous continuation of proceedmgs with lhc :mplcmenulloﬂ
of undertakings, except as provided in paragraph 4.



. .yging the best information available. In such cases, definitive duties may be levied in accordance with

this Agreement-on products entered for consumption not more than 90 days before the application of

tich provisional measures, except that any such retroactive assessment shall not apply to imports entered
gfore the violation of the undertaking. _

Aricle 19
Imposition and Collection of Countervailing Duties

191 If, after reasonable efforts have been made to complete consultations, a Member makes a final
determination of the existence and amount of the subsidy and that, through the effects of the subsidy,
e subsidized imports are causing injury, it may impose a countervailing duty in accordance with the
provisions of this Article unless the subsidy or subsidies are withdrawn.

19.2  The decision whether or not to impose a countervailing duty in cases where all requirements
for the imposition have been fulfilled, and the decision whether the amount of the countervailing duty
A0 be imposed shall be the full amount of the subsidy or less, are decisions to be made by the authorities
of the importing Member, It is desirable that the imposition should be permissive in the territory
of all Members, that the duty should be less than the total amount of the subsidy if such lesser duty
" would be adequate to remove the injury to the domestic industry, and that procedures should be
éstablished which would allow the authorities concerned to take due account of representations made
by domestic interested parties™ whose interests might be adversely affected by the imposition of a
countervailing duty. ' -

19.3  When a countervailing duty is imposed in respect of any product, such countervailing duty
shall be levied, in the appropriate amounts in each case, on a non-discriminatory basis on imports of
such product from all sources found to be subsidized and causing injury, except as to imports from
- those sources which have renounced any subsidies in question or from which undertakings under the
terms of this Agreement have been accepted. Any exporter whose exports are subject to a definitive
countervailing duty but who was not actually investigated for reasons other than a refusalto cooperate,
shall be entitled to an expedited review in order that the investigating authorities promptly establish
an individual countervailing duty rate for that exporter. '

--9.4 _ NQ-‘gt;ﬁmervailing duty shall be levied® on any imported product in excess of the amount of
the subsidy found to exist, calculated in terms of subsidization per unit of the subsidized and exported
product. '

Article 20
Retroactivity
:20.1 Provisional measures and countervailing duties shall only be applied to products which enter

for consumption after the time when the decision under paragraph I of Article 17 and paragraph |
of Article 19, respectively, enters into force, subject to the exceptions set out in this Article.

: "%For the purpose of this paragraph, the term “domestic inlerested parties” shail include consumers and industrial users
.. of the imported product subject to investigation. :

i

-

9IAs used in this Agreement "levy™ shall mean the definitive or final legal assessment or collection of a duty or tax.




20.2 Where a final determination of injury (but not of a threat thereof or of a material retardation
of the establishment of an industry) is made or, in the case of a final determination of a threat of injury,
where the effect of the subsidized imports would, in the absence of the provisional measures, have :
led to a determination of injury, countervailing duties may be levied retroactively for the period for
which provisional measures, if any, have been applied. |

' i
20.3  If the definitive countervailing duty is higher than the amount guaranteed by the cash deposit
or bond, the difference shall not be collected. If the definitive duty is less than the amount guaranteed
by the cash deposit or bond, the excess amount shall be reimbursed or the bond released in an expeditious
manner.

20.4 Except as provided in paragraph 2, where a determination of threat 'of injury or material

retardation is made (but no injury has yet occurred) a deﬁmtwe countervailing duty may be imposed !
only from the date of the determination of threat of injury or material retardation, and any cash deposit Q
made during the period of the apphcanon of provnsnonal measures shall be refunded and any bonds ]
released in an expeditious manner. ’ '4

20.5 Where a final determination is negative, any cash deposit made di:ring the period of the
application of provisional measures shall be refunded and any bonds released in an expeditious manner. |

20.6 In critical circumstances where for the subsidized product in question the authorities find that
injury which is difficult to repair is caused by massive imports in a relatively short period of a product -
benefiting from subsidies paid or bestowed inconsistently with the provisions of GATT 1994 and of
this Agreement and where it is deemed necessary, in-order to preclude the recurrence of such injury,
1o assess countervailing duties retroactively on those imports, the definitive countervailing duties may
be assessed on imports which were entered for consumption not more than 90 days prior to the date
of application of provisional measures.

Article 21
Duration and Review of Countervailing Duties and Undertakings

21.1 A countervailing duty shall remain in force only as long as and to the extent necessary to
counteract subsidization which is causing injury.

21.2  The authorities shall review the need for the continued imposition of the duty, where warranted,
on their own initiative or, provided that a reasonable period of time has elapsed since the imposition
of the definitive countervailing duty, upon request by any interested party which submits positive
information substantiating the need for a review. Interested parties shall have the right to request the
authorities to examine whether the continued imposition of the duty is necessary to offset subsidization,
whether the injury would be likely to continue or recur if the duty were removed or varied, or both.
If, as a result of the review under this paragraph, the authorities determine that the countervailing duty
is no longer. warranted, it shall be terminated immediately.

21.3  Notwithstanding the provisions of paragraphs 1 and 2, any definitive countervailing duty shall
be terminated on a date not later than five years from its imposition (or from the date of the most recent
review under paragraph 2 if that review has covered both subsidization and injury, or under this
paragraph), unless the authorities determine, in a review initiated before that date on their own initiative
or upon a duly substantiated request made by or on behalf of the domestic industey within a reasonable
penod of time prior to that date, that the expiry of the duty would be likely to lead to continuation



:;“gi*recurrence of subsidization and injury.” The duty may remain in force pending the outcome of
sueh a-review.

. 21 A Theprovisions of Article |2 regarding evxdence and procedure shall apply to any review carried
out under this Article. Any such review shall be carried out expeditiously and shall nonnally be -
'ooncluded within 12 months of the date of initiation of the review.

;_21 5 The provisions of this Article shall apply muraris mutandzs to undertakings accepted under
Article 18,

Article 22

. Public Notice and Explenation of
Determinations

"292.1 When the authorities are satisfied that there is sufficient evidence to justify the initiation of
. an investigation pursuant to Article 11, the Member or Members the products of which are subject
tosuch investigation and other interested parties known to the investigating authorities to have an interest
‘ therem shall be notified and a public notice shall be given.

"22 2 A public notice of the initiation of an investigation sha]l contain, or otherwise make available
‘through a separate report”, adequate information on the following:

(1) . the name of the exporting country or countries and the product im}'olved;

(ii) the date of initiation of the investigation;

(iti)  a description of the subéidy practice or practices to be invesﬂgéted;
L (iv)  a summary of the factors on Which the allegation of injury is based;

v) the address to which representations by interested Members and interested -
parties should be directed; and

T vi)  thetime-limits allowed to interested Members and interested parties for making
. their views known.

©.22.3 - Publi¢ notice shall be given of any preliminary or final determination, whether affirmative
. ‘or negative, of any decision to accept an undertaking pursuant to Article 18, of the termination of such
- ‘an undertaking, and of the termination of 2 definitive countervailing duty. Each such notice shall set
- “forth, ‘or ‘otherwise make available through a separate report, in sufficient detail the findings and
;.. conclusions reached on all issues of fact and law considered material by the investigating authorities.
Al such notices and reports shall be forwarded to the Member or Members the products of which
-are subject to such determination or undertaking and to other interested parties known to have an interest
.therein.

. "When the amount of the countervailing duty is assessedona rctrnspcctivc basis, a finding in the most recent assessment
* proceeding that no duty is to be levied shall not by itself require the authoritics to terminate the definitive duty.

N MWhere authorities provide information and explanations under the provisions of this Article in a scparate report, they
" hall ensure that such report is readily availzbie to the public.




22.4 A public notice of the imposition of provisional measures shall set forth, or otherwise make _
available through a separate report, sufficiently detailed explanations for the preliminary determinations
on the existence of a subsidy and injury and shall refer to the matters of fact and Jaw which have jed
to arguments being accepted or rejected. Such a notice or repdrt shall, due regard being paid to the
requirement for the protection of confidential information, contain in particular:

@ the names of the supﬁliers‘ or, when this is impracticable, the supplying countries
. involved; ]

(i) a description of the product which is sufficient for customs purposes;

(iii)  the amount of subsidy established and the basis on which the existence of a
' subsidy has been determined; :

{iv)  considerations relevant to the injury determination as set out in Article 15;
(v) the main reasons leading to the determination.

22.5 A public notice of conclusion or suspension of an investigation in the case of an affirmative .
determination providing for the imposition of a definitive duty or the acceptance of an undertaking -
shall contain, or otherwise make available through a separate report, all relevant information on the
matters of fact and law and reasons which have led to the imposition of final measures or the acceptance -
of an undertaking, due regard being paid to the requirement for the protection of confidential information.
In particular, the notice or report shall contain the information described in paragraph 4, as well as
the reasons for the acceptance or rejection of relevant a.rguments or claims made by interested Members
and by the exporters and importers.

22.6 A public notice of the termination or suspension of an investigation following the acceptance
of an undertaking pursuant to Article 18 shall include, or otherwise make available through a'separate
report, the non-confidential part of this undertaking. '

22.7  The provisions of this Article shall apply mutatis mutandis to the initiation and completion
of reviews pursuant 10 Article 21 and to decisions under Article 20 to apply duties retroactively.

Article 23
- Judicial Review

Each Member whose national legislation contains provisions on countervailing duty measures
shall maintain judicial, arbitral or administrative tribunals or procedures for the purpose, inter alia,
of the prompt review of administrative actions relating to final determinations and reviews of
determinations within the meaning of Article 21, Such tribunals or procedures shall be independent
of the authorities responsible for the determination or review in question, and shall provide all interested -
parties who participated in the administrative proceeding and are directly and individually affected
by the administrative actions with access to review.



PART VI: INSTITUTIONS

Article 24

Committee on Subsidies and Countervailing Measures
and Subsidiary Bodies

'24.1  There is hereby established a Committee on Subsidies and Countervailing Measures composed
of representatives from each of the Members. The Committee shall elect its own Chairman and shall
meet not less than twice a year and otherwise as envisaged by relevant provisions of this Agreement

at the request of any Member. The Committee shall carry out responsibilities as assigned to it under
this Agreement or by the Members and it shall afford Members the opportunity of consulting on any
matter relating to the operation of the Agreement or the furtherance of its objectives. The WTO
Secretariat shall act as the secretariat to the Committee. - :

242 The Committee may set up subsidiary bodies as appropriate.

24.3  The Committee shall establish a Permanent Group of Experts composed of five independent
persons, highly qualified in the fields of subsidies and trade relations. The experts will be elected
by the Committee and one of them will be replaced every year. The PGE may be requested to assist

- apanel, as provided for in paragraph § of Article 4. The Committee may also seek an advisory opinion
on the existence and nature of any subsidy. : -

244 The PGE may be consulted by any Member and may. give advisory opinions on the nature
of any subsidy proposed to be introduced or currently maintained by that Member. Such advisory
opinions will be confidential and may not be invoked in proceedings under Article 7.

45 In één'ying out their functions, the Committee and any subsidiary bodies may consult with
and seek information from any source they deem appropriate. However, before the Committee or
a subsidiary body seeks such information from a source within the jurisdiction of a Member, it shall

inform the Member involved.
PART VII. NOTIFICATION AND SURVEILLANCE |

Article 25
Notifications
25.1 Members agtee that, without prejudice to the provisions of paragraph 1 of Article XVI of
GATT 1994, their notifications of subsidies shall be submitted not Jater than 30 June of each year and
shall conform to the provisions of paragraphs 2 through 6.

252 Members shall notify any subsidy as defined in paragraph 1 of Article 1, which is specific
within the meaning of Article 2, granted or maintained within their territories.

253  The content of notifications should be sufficiently specific to enable other Members to evaluate
the trade effects and to understand the operation of notified subsidy programmes. In this connection,



and without prejudice to the contents and form of the questionnaire on subsidies®, Members shall ensure
that their notifications contain the following information:

{i) form of a subsidy (i.e. grant, loan, tax concession, etc.});

)
i

(i) subsidy per unit or, in cases where this is not possible, the total amount or -

the annual amount budgeted for that subsidy (indicating, if possible, the average
subsidy per unit in the previous year),

(iii)  policy objective and/or purpose of a subsidy;
(iv) duration of a subsidy and/or any other time-limits attached to it;
v) statistical data permitting an assessinent of the trade effects of a subsidy.

25.4  Where specific points in paragraph 3 have not been addressed in a notification, an explanatlon
shall be provided in the notification itself.

25.5  If subsidies are granted to specific products or sectors, the notifications should be organized

by product or sector.

25.6 Members which consider that there are no measures in their territories requiring notification
under paragraph 1 of Article XVI of GATT 1994 and this Agreemem shall so inform the Secretariat .

in writing.

25.7 Members recognize that notification of a measure does not prejudge either its legal status under

GATT 1994 and this Agreement, the effects under this Agreement, or the nature of the measure itself.

25.8  Any Member may, at any time, make a written request for information on the nature and extent
of any subsidy granted or maintained by another Member (including any subsidy referred to in Part IV),
or for an explanation of the reasons for which a specific measure has been considered as not subject
- to the requirement of notification.

259 Members so requested shall provide such information as quickly as possible and in a
comprehensive manner, and shall be ready, upon request, to provide additional information to the
requesting Member. In particular, they shall provide sufficient details to enable the other Member

to assess their compliance with the terms of this Agreement. Any Member which considers that such -

information has not been provided may bring the matter to the attention of the Committee.

25.10 Any Member which considers that any measure of another Member having the effects of a

subsidy has not been notified in accordance with the provisions of paragraph 1 of Article XVI of

GATT 1994 and this Article may bring the matter to the attention of such other Member. If the alleged

subsidy is not thereafter notified promptly, such Member may itself bring the alleged subsidy in question
to the notice of the Committee,

25.11 Members shall report without delay to the Commmee all prefiminary or final actions taken
with respect to countervailing duties. Such reports shall be available in the Secretariat for inspection
by other Members. Members shall also submit, on a semi-annual basis, reports on any countervailing

#The Committee shall establish a Working Party to revicw the contents and form of the questionnaire as contained i in .

BISD 95/193-194.



actions taken within the preceding six months. The semi-annual reports shall be submitted on
greed standard form. :

2 Each Member shall notify the Committee (a) which of its authorities are competent to initiate
conduct investigations referred to in Article 11 and () its domestic procedures governing the
itiation and conduct of such investigations,

Article 26
Surveillance

'26.1 The Committee shall examine new and full notifications submitted under paragraph 1 of
* Article XVI of GATT 1994 and paragraph 1 of Article 25 of this Agreement at special sessions held
every third year. Notifications submitted in the intervening years (updating notifications) shall be
2 exammed at each regular meeting of the Committee.

; f.26.2 The Committee shall examine reports submitted under paragraph 11 of Article 25 at each regular
k' meeting of the Committee.

PART VIil: DEVELOPING COUNTRY MEMBERS

Article 27
Special and Differential Treatment of Developing Country Members

'27.1 Members recognize that subsidies may play an important role in economic development
programmes of developing country Members.

w=2‘1’.2 The prohibition of paragraph 1{a) of Article 3 shall not apply to:
(a) - . developing country Members referred to in Annex VII.

(b)' o other developing country Members for a period of eight years from the date of entry
into force of the WTO Agreement, subject to compliance with the provisions in
paragraph 4.

27.3  The prohibition of paragreph 1¢b) of Article 3 shall not apply to de\@eIOping country Members
for a period of five years, and shall not apply to least developed country Members for a period of eight
years, from the date of entry into force of the WTO Agreement.

21.4  Any developing country Member referred to in paragraph 2(b) shall phase out its export subsidies
~within the eight-year period, preferably in a progressive manner, However, a developing country
& Member shall not increase the level of its export subsidies®, and shall eliminate them within a period
shorter than that provided for in this paragraph when the use of such export subsidies is inconsistent
with its development needs. If a developing country Member deems it necessary to apply such subsidies
beyond the 8-year period, it shall not later than one year before the expiry of this period enter into

... $Fora developing counlry Member not granting export subsidies as ofthe date of entry into force of the WTO Agrecinent,
th:s paragraph shall apply on the basis of the level of export subsidics granted in 1986



consultation with the Committee, which will determine whether an extension of this period is justified,

after examining all the relevant economic, financial and development needs of the developing country '

Member in question. Ifthe Committee determines that the extension is justified, the developing country -
Member concerned shall hold annual consultations with the Committee to determine the necessity of
. maintaining the subsidies. If no such determination is made by the Committee, the developing’ country
Member shall phase out the remaining export subsidies within two years from the end of the last
authorized period. .
27.5 A developing country Member which has reached export competitiveness in any given product
shall phase out its export subsidies for such product(s) over a period of two years. However, for a
developing country Member which is referred to in Annex VII and which has reached export

L mm e e

competitiveness in one or more products, export subsidies on such products shall be gradually phased, “

out over a period of eight yea.rs

27.6  Export competitiveness in a product exists if a developing country Member’s exports of that

product have reached a share of at least 3.25 per cent in world trade of that product for two consecutive =
calendar years. Export competitiveness shall exist either (a) on the basis of notification by the developing - :

country Member having reached export competitiveness, or (b) on the basis of a computation undertaken . -

by the Secretariat at the request of any Member. For the purpose of this paragraph, a product is defined

as a section heading of the Harmonized System Nomenclature. The Committee shall review the operation |

of this provision five years from the date of the entry into force of the WTO Agreement.

27.7 The provisions of Article 4 shall not apply to adeveloping country Member in the case of export -

subsidies which are in conformity with the provisions of paragraphs 2 through 5. The relevant provisions
in such 2 case shall be those of Article 7.

27.8  There shall be no presumption in terms of paragraph 1 of Article 6 that a subsidy granted by

a developing country Member results in serious prejudice, as defined in this Agreement, Such serious
prejudice, where applicable under the terms of paragraph 9, shall be demonstrated by positive evidence,
in accordance with the provisions of paragraphs 3 through 8 of Article 6.

27.9  Regarding actionable subsidies granted or maintained by a developing country Member other
than those referred to in paragraph 1 of Article 6, action may not be authorizéd or taken undér Article 7

unless nullification or impairment of tariff concessions or other obligations under GATT {1994 is found -
to exist as a result of such a subsidy, in such a way as to displace or impede imports-oftaltike ptodhct -

of another Member into the market of the subsidizing developing country Member or un!ess injury
to a domestic industry in the market of an 1mpomng Member occurs.

27.10 Any countervailing duty investigation of a produet originating in adevelopmg country Member
shall be terminated as soon as the authorities concerned determine that :

@) the overall level of subsidies gramed upon the: product in quesuon does not exceed
2 per cent of its value calculated on a per unit basis; or

() the volume of the subsndlzed 1mports represems less than 4 per centof Lhe total 1mports

of the like product in the importing Member, unless imports from: developing country
Members whose individual shares of total imports represent less than 4 per cent
collectwely account for more than 9 per cent of the total u'npons of the like product
in the importing Member.

27.11 Forthose developmg country Members within the scope of paragraph 2(b) which have eliminated

export subsidies prior to the expiry of the period of eight years from the date of entry into force of
the WTO Agreement, and for those developing country Members referred to in Annex VI, the number -



in’ paragraph 10(a) shall be 3 per cent rather than 2 per cent. This provision shall apply from the
idate that the elimination of export subsidies is notified to the Committee, and for so long as export
subsidies are not granted by the notifying developing country Member. This provision shal} expire
ght years from the date of entry into force of the WTO. Agreement

.12 The provisions of paragraphs 10 and 11 shall govem any determination of de minimis under
-baragraph 3 of Article 15,

;2_'_!. 1-3 The provxsnons of Part III shall not apply to direct forgiveness of debts, subsidies to cover social
costs, in whatever form, including relinquishment of government revenue and other transfer of iabilities
‘when such subsidies are granted within and directly linked to a privatization programme of a deveioping
<country Member, provided that both such programme and the subsidies involved are granted for a
limited perlod and notified to the Committee and that the programme results in eventual pnvatlzauon
of the enterprise concerned.

27.14 The Committee shall upon request by an interested Member, undertake a review of a specific
export subsidy practice of a developing oountry Member to examine whether the practice is in conformity
with its development needs.

27.15 The Committee shall, upon request by an interested developing country Member, undertake

2 review of a specific countervailing measure to examine whether it is consistent with the provisions
of paragraphs 10 and 11 as applicable to the developing country Member in question.

PART IX: TRANSITIONAL ARRANGEMENTS

Article 28
Existing Programmes
28.]  Subsidy programmes which have been established within the territory of any Member before
- the date on which such a Member signed the WTO Agreement and which are inconsistent with the

provisions of this Agreement shall be:

(a) notified to the Committee not later than 90 days after the date of entry into force of
the WTO Agreement for such Member; and

®) brought into conformity with the provisions of this Agreement within three years of
the date of entry into force of the WTO Agreement for such Member and until then
shall not be subject to Part II.

28.2 - No Member shall extend the scope of any such programme, nor shall such a programme be

- renewed upon its expiry.

Article 29

Transformation into a Market Economy

29.1  Members in thé process of transformation from a céntrally-planned into a market, free-enterprise
i économy may apply programmes and measures necessary for such a transformation.



29.2  For such Members, subsidy programmes falling within the scope of Article 3, and notified -
according to paragraph 3, shall be phased out or brought into conformity with Article 3 within a period
of seven years from the date of entry into force of the WT'O Agreement. In such a case, Article 4 -
shall not apply. In addition during the same period: _ _

(a) Subsidy programmes falling within the scope of paragraph 1(d) of Article 6 shall not
- be actionable under Article 7;

®) Wlth respect to other actionable subsidies, the provnsnons of paragraph 9 of Article 21
shall apply. . .

29.3 Subsidy programmes falling within the scope of Article 3 shall be notified to the Committee
by the earliest practicable date after the date of entry into force of the WTO Agreement. - Further

notifications of such subsidies may be made up to two years after the date of entry into force of the
WTO Agreement.

29.4  In exceptional circumstances Members referred to' in paragraph 1 may be given departures

from their notified programmes and measures and their time-frame by the Committee if such. departures
are deemed necessary for the process of transformation.

PART X: DISPUTE SETTLEMENT

Article 30
The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied bjr the

Dispute Settlement Understanding shall apply to consultations and the settlement of disputes under
this Agreement, except as otherwise specifically provided herein.

PART X1: FINAL PROVISIONS

Article 31
Provisional Application
The provisions of paragraph | of Article 6 and the provisions of Article 8§ and Article 9 shall

apply for a period of five years, beginning with the date of entry into force of the WTO Agreement.
Not later than 180 days before the end of this period, the Committee shall review the operation of
those provisions, with a view to determining whether to extend their application, either as presently
drafted or in a modified form, for a further period.

Article 32

" Other Final Provisions



?
3
3

121 No specmc action against a subsidy of another Member can be taken except in accordance
f"‘ with the provisions of GATT 1994, as interpreted by this Agreement.®

£ 322 Reservations may not be entered in respect of any of the provisions of this Agreemem without

1he consent of the other Members.

g 32.3 Subject to paragraph 4, the provisions of this Agreement shall apply to investigations, and reviews
. of existing measures, initiated pursuant to applications which have been made on or after the date of

entry into force for a Member of the WTO Agreement.

" 324 Forthepurposes of paragraph 3 of Article 21, existing countervailing measures shall be deemed
- tobe imposed on a date not fater than the date of entry into force for a Member of the WTO Agreement,
- except in cases in which the domestic legislation of a Member in force at that date already included
~ aclause of the type provided for in that paragraph. _

32.5 Each Member shall take all necessary steps, of a general or particular character, to ensure,

- not later than the date of entry into force of the WTO Agreement for it, the conformity of its laws,
regulations and administrative procedures with the provisions of this Agreement as they may apply

to the Member in question.

32.6 Each Member shall inform the Committee of any changes in its laws and regulations relevant
1o this Agreement and in the administration of such laws and regulations.

32.7 The Committee shall review annually the implementation and operation of this Agreement,
takmg into account the objectives thereof. The Committee shall inform annually the Council for Trade
in Goods of developments during the period covered by such reviews. :

32.8 'The Annexes to this Agreement constitute an integral part thereof.

®This paragraph is not intended to preclude action under other relevant provisions of GATT 1994, where appropriate,



ANNEX 1

ILLUSTRATIVE LIST OF EXPORT SUBSIDIES

(@  The provision by governments of direct subsidies to a firm or an industry contingent upon
export performance.

®) Currency retention schemes or any similar practices which involve a2 bonus on exports.

(c) Internal transport and freight charges on export shipments, provided or mandated by
- governments, on terms more favourable than for domestic shipments.

@ The provision by governments or their agencies either directly or indirectly through
government-mandatéd schemes, of imported or domestic products or services for use in the
production of exported goods, on terms or conditions more favourable than for provision of
like or directly competitive products or services for use in the production of goods for domestic
consumption, if (in the case of products) such terms or conditions are more favourable than-
those commercially available”™ on worId markets to their exporters.

(e) The full or partial exemptmn remission, or deferral specifically related to exports, of dlrect
taxes® or social welfare charges paid or payable by industrial or commercial enterprises.”

{))] The allowance of speclal deductions directly related to exports or export performance, over
~ and above those granted in respect to production for domestic consumption, in the calculation -
of the base on which direct taxes are charged. -

The term "commercially available™ means that the choice between domestic and imported products is unrcstnctcd and
depends only on commercial considerations.

RFor the purpose of this Agreement: P

The term “direct taxes” shall mean taxes on wages, profits, interests, rents, royaltics, and all othcr fms ofi income,
and taxes on the ownership of real property,

The term "import charges™ shall mean tariffs, dutics, and other fiscal charges not elscwherc enumerated in this
note that arc levied on imports;

“The term "indirect taxes” shall mean sales, excise, lurmover, value added, franchise, stamp, mnsfcr, nventory
and equipment taxes, border taxes and all taxes other than direct taxes and import charges;

"Prior-stage” indirect taxcs are those levied on goods or services used directly or indirectly in making the product;

“Cumulative” indirect taxes are multi-staged taxes levied where there is no mechanism for subsequent crediting
of the tax if the goods or services subject to tax at one stage of production are used in a succeeding stage of production;

"Remission” of taxes includes the refund or rebate of taxes;
"Remnsswn or drawback” includes the full or partial exemption or deferral of import chargcs

*The Members rccognizc that deferral necd not amount to an export subsidy where, for example, appropriate interest
charges arc collected, The Members reaffirm the principle that prices for goods in transactions between exporting enterprises
and foreign buyers undertheir or under the same control should fortax purposes be the prices which would be charged between
independent enterprises acting at am's length. Any Member may draw the attention of another Member to administrative
or other practices which may contravene this principle and which result in a significant saving of direct taxes in export
transactions. In such circumstances the Members shall normally attempt to resolve their differences using the facilities of
existing bilateral tax treatics or other specific international mechanisms, without prejudice to the rights and obligations of
Members under GATT 1994, including the right of consultation created in the preceding sentence.

) Paragraph (¢) is not intended to limit a Member from taking measures to aveid the double taxation of foreign-source
income earned by its enterprises or the enterprises of another Member.



_' i(g) The exemption or remission, in respect of the production and distribution of exported products,
o of indirect taxes™ in excess of those levied in respect of the production and distribution of like
products when sold for domestic consumption.

) The exemption remission or deferral of prior-stage cumulative indirect taxes® on goods or
£ services used in the production of exported products in excess of the exemption, remission
or deferral of like prior-stage cumulative indirect taxes on goods or services used in the
production of like products when sold for domestic consumption; provided, however, that
prior-stage cumulative indirect taxes may be exempted, remitted or deferred on exported products
even when not exempted, remitted or deferred on like products when sold for domestic
consumption, if the prior-stage cumulative indirect taxes are levied on inputs that are consumed
in the production of the exported product (making normal allowance for waste).® This item
shall be interpreted in accordance with the guidelines on consumption of inputs in the production
~ process. contained in Annex II.

The remission or drawback of import charges® in excess of those levied on imported inputs
that are consumed in the production of the exported product (making normal allowance for
waste); provided, however, that in particular cases a firm may use a quantity of home market
inputs equal to, and having the same quality and characteristics as, the imported inputs a5 a

~ substitute for them in order to benefit from this provision if the i import and the corresponding
export operations both occur within a reasonable time period, not to exceed two years. This
-item shall be interpreted in accordance with the guidelmes on consumption of inputs in the
production process contained in Annex II and the guldel ines inthe determination of substitution

drawback systems as export subsidies contained in Annex ITI. : -

The provision by governments {or special institutions controlled by governments) of export
credit guarantee or insurance programmes, of insurance or guarantee programmes against
increases in the cost of exported products or of exchange risk programmes, at premium rates
which are inadequate to cover the long-term operating costs and losses of the programmes.

(k) Thegrantby governments (orspecial institutions controlled by and/or acting under the authority
of governments) of export credits at rates below those which they actually have to pay for the
funds so employed (or would have to pay if they borrowed on international capital markets-
in order to obtain funds of the same maturity and other credit terms and denominated in the
same currency as the export credit), or the payment by them of all or part of the costs incurred
by-exporters or financial institutions in obtaining credits, in so far as they are used to secure
2 material advantage in t.he field of export credit terms.

Provided, however, thatifa Member is a party to an international undertaking on official export
credits to which at least twelve original Members to this _Agreement are parties as of
1 January 1979 (or a successor undertaking which has been adopted by those original Members),
or if in practice a-Member applm the interest rates provisions of the relevant undertaking,
‘an export credit practice which is in conformity with those provisions shall not be consndered
an export subsidy prohibited by this Agreement

Any other charge on the pubhc account constituting an export subsidy in the sense of Article XVI
of GATT 1994,

. “Pll‘lzl‘lph (h) does not apply 1o value-added tax systems and border-tax adjustment in lieu thereof; the problem of
. he excessive remission of value-added Laxes is exclusively covered by paragraph (g). ‘



ANNEX 11

GUIDELINES ON CONSUMPTION OF INPUTS IN THE PRODUCTION PROCESS"

I

1. - Indirect tax rebate schemes can allow for exemption, remission or deferral of prior-stage
cumulative indirect taxes levied on inputs that are consumed in the production of the exported product.
(making normal allowance for waste). Similarly, drawback schemes can allow for the remission or
drawback of import charges levied on inputs that are consumed in the production of the exported product
(making normal allowance for waste).

2. The liustrative List of Export Subsidies in Annex I of this Agreement makes reference to the
term “inputs that are consumed in the production of the exported product” in paragraphs (h}.and (i).- |
Pursuant to paragraph (h), indirect tax rebate schemes can constitute an export subsidy to the extent -
that they result in exemption, remission or deferral of prior-stage cumulative indirect taxes in excess  °
of the amount of such taxes actually levied on inputs that are consumed in the production of the exported
product. Pursuant to paragraph (i), drawback schemes can constitute an export subsidy to the extent -
that they result in a remission or drawback of import charges in excess of those actually levied on inputs-
that are consumed in the production of the exported product. Both paragraphs stipulate that normal
‘allowance for waste must be made in findings regarding consumption of inputs in the production of
the exported product. Paragraph (i) also provides for substitution, where appropriate.

I

In examining whether inputs are consumed in the production of the exported product, as part
of a countervailing duty investigation pursuant to this Agreement, investigating authorities should proceed -
on the following basis: . ' |

1. Where it is alleged that an indirect tax rebate scheme, or a drawback scheme, conveys a subsidy
by reason of over-rebate or excess drawback of indirect taxes or import charges on inputs consumed -
in the production of the exported product, the investigating authorities should first determine whether
the government of the exporting Member has in place and applies a system or procedure to confirm
which inputs are consumed in the production of the exported product and in what amounts. Where
such a system or procedure is determined to be applied, the investigating authorities should thenexamine .
the system or procedure to see whether it is reasonable, effective for the purpose intended, and based -
on generally accepted commercial practices in the country of export. The investigating authorities
may deem it necessary to carry out, in accordance with paragraph 6 of Article 12, certain practical -
~ tests in order to verify information or to satisfy themselves that the system or procedure is being
effectively applied.

2. Where there is no such system or procedure, where it is not reasonable, or where it is instituted -~
and considered reasonable but is found not to be applied or not to be applied effectively, a further
examination by the exporting Member based on the actual inputs involved would need to be carried

out in the context of determining whether an excess payment occurred. If the investigating authorities .
deemed it necessary, a further examination would be carried out in accordance with paragraph 1.

“Inputs consumed in the production process are inputs physically incorporated, encrgy, fuels and oil used in:hcproducﬁon )
process and catalysts which are consumed in the coursc of their usc to obtain the exported product. |




: Investigating authorities should treat inputs as physically incorporated if such inputs are used
: m_the production process and are physically present in the product exported. The Members note that
“an input need not be present in the final product in the same form in which it entered the production

‘ process.

. 4. In determining the amount of a particular input that is consumed in the production of the exported
:product, 3 "normal allowance for waste” should be taken into account, and such waste should be treated
- as consumed in the production of the exported product. The term "waste” refecs to that portion of
-a given input which does not serve an independent function in the production process, is not consumed
the production of the exported product (for reasons such as inefficiencies) and is not recovered,

used or sold by the same manufacturer. '

5. The investigating authority’s determination of whether the claimed allowance for waste is
"normal” should take into account the production process, the average experience of the industry in
the country of export, and other technical factors, as appropriate. The investigating authority should
“bear in mind that an important question is whether the authorities in the exporting Member have
reasonably calculated the amount of waste, when such an amount is intended to be included in the tax
or duty rebate or remission,



ANNEX 11}

GUIDELINES IN THE DETERMINATION OF SUBSTITUTION.
DRAWBACK SYSTEMS AS EXPORT SUBSIDIES

i

Drawback systems can allow for the refund or drawback of import charges on inputs which
are consumed in the production process of another product and where the export of this latter product
contains domestic inputs having the same quality and characteristics as those substituted for the imported
inputs, Pursuant to paragraph (i) of the Hlustrative List of Export Subsidies in Annex I, substitution
drawback systemis can constitute an export subsidy to the extent that they result in an excess drawback
of the import charges levied initially on the imported inputs for which drawback is being claimed.

Il

In examining any substitution drawback system as part of a countervailing duty investigation
pursuant to this Agreement, investigating authorities should proceed on the following basis: .

1. Paragraph (i) of the lllustrative List stipulates that home market inputs may be substituted for
imported inputs in the production of a product for export provided such inputs are equal in quantity -
to, and have the same quality and characteristics as, the imported inputs being stibstituted. The existence
of a verification system or procedure is important because it enables the government of the exporting

Member to ensure and demonstrate that the quantity of inputs for which drawback is claimed does

not exceed the quantity of similar products exported, in whatever form, and that there is not drawback
of import charges in excess of those originally levied on the imported inputs in question.

2. Where it is alleged that a substitution drawback system conveys a subsidy, the investigating
authorities should first proceed to determine whether the government of the exporting Member has
in place and applies a verification system or procedure. Where such asystem or procedure is determined
to be applied, the investigating authorities should then examine the verification procedures to see whether
they are reasonable, effective for the purpose intended, and based on generally accepted commercial
practices in the country of export. To the extent that the procedures are determined to meet this test
and are effectively applied, no subsidy should be presumed to exist. It may be deemed necessary
by the investigating authorities to carry out, in accordance with paragraph 6 of Article 12, certain
practical tests in order to verify information or to satisfy themselves that the verification procedures '
are being effectively applied.

3. Where there are no verification procedures, where they are not reasonable, or where. such
procedures are instituted and considered reasonable but are found not to be actually applied or not

applied effectively, there may be a subsidy. In such cases a further examination by the exporting |

Member based on the actual transactions involved would need to be carried out to determine whether
an excess payment occurred. If the investigating authorities deemed it necessary, a further examination
would be carried out in accordance with paragraph 2. '

4. . The existence of a substitution drawback provision under which exporters are allowed to select
particular import shipments on which drawback is claimed should not of itself be considered to convey
a subsidy.




- 5. An excess drawback of import charges in the sense of paragraph (i) would be deemed to exist
:v'_-.where governments paid interest on any monies refunded under their drawback schemes, to the extent
- of the interest actually paid or payable. -




ANNEX IV

CALCULATION OF THE TOTAL AD VALOREM SUBSIDIZATION
(PARAGRAPH 1(A) OF ARTICLE 6)% | |

i, Any calculation of the amount of a subsidy for the purpose of paragraph 1(2) of Article 6 shall
be done in terms of the cost to the granting government. ' '

2. . Except as provided in paragraphs 3 through 5, in determining whether the overall rate of -
subsidization exceeds 5 per cent of the value of the product, the value of the product shall be calculated
as the total value of the recipient firm's® sales in the most recent 12-month period, for which sales
data is available, preceding the period in which the subsidy is granted.*

3. Where the subsidy is tied to the production or sale of a given product, the value of the product .
shall be calcuiated as the total value of the recipient firm’s sales of that product in the most recent
12-month period, for which sales data is available, preceding the period in which the subsidy is granted.

4, Where the recipient firm is in a start-up situation, serious prejudice shall be deemed to exist
if the overall rate of subsidization exceeds 15 per cent of the total funds invested. For purposes of
this paragraph, astart-up period will not extend beyond the first year of production.®

5. Where the recipient firm is located in an inflationary economy-country, the value of the product
shall be calculated as the recipient firm’s total sales (or sales of the relevant product, if the subsidy
is tied) in the preceding calendar year indexed by the rate of inflation experienced in the 12 months
preceding the month in which the subsidy is to be given.

6. . Indetermining the overall rate of subsidization in a given year, subsidies given under different
programmes and by different authorities in the territory of a Member shall be aggregated.

7. Subsidies granted prior to the date of entry into force of the WTO Agreement, the benefits
of which are allocated to future production, shall be included in the overall rate of subsidization.

8. Subsidies which are non-actionable under relevant provisions of this Agreement shall not be.
included in the calculation of the amount of a subsidy for the purpose of paragraph 1(a) of Article 6.

“Fan undehunding among Members should be developed, as necessary, on matters which are not specified in this Annex
or which need further clarification for the purposes of paragraph 1(a) of Article 6.

©The recipient fimm is & firm in the territory of the subsidizing Member.

11 the case of tax-related subsidies the value of the product shall be calculated as the total value of the recipient firm's
sales in the fiscal year in which the tax-related measure was eamned. '

“Start-up situations include instances where financial commitments far product development or construction of facilities
to menufaciure products beneliting from the sobsidy have been made, cven though production has not begun.



ANNEX V

PROCEDURES FOR DEVELOPING INFORMATION CONCERNING SERIOUS PREJUDICE

! Every Member shall cooperate in the development of evidence to be examined by a panel in
rocedures under paragraphs 4 through 6 of Article 7. The parties to the dispute and any third-country
iember concerned shall notify to the DSB, as soon as the provisions of paragraph 4 of Article 7 have
“been invoked, the organization responsible for administration of this provision within its territory and
‘the procedures to be used to comply with requests for information.

2. 1n cases where matters are referred to the DSB under paragraph 4 of Article 7, the DSB shall,
-upon request, initiate the procedure to obtain such information from the government of the subsidizing
‘Member as necessary to establish the existence and amount of subsidization, the value of total sales
30f the subsidized firms, as well as information necessary to analyze the adverse effects caused by the
.subsidized product.* This process may include, where appropriate, presentation of questions to the
- government of the subsidizing Member and of the complaining Member to collect information, as well
rg “as to clarify and obtain elaboration of information available to the parties to a dlspute through the
] ;_:.‘nouﬁcanon procedures set forth in Part VILY

3. Inthe case of effects in third-country markets, a party to a dispute may collect mformatlon

“including through the use of questions to the govérnment of the third-country Member, necessary to
., analyse adverse effects, which is not otherwise reasonably available from the complaining Member
or the subsidizing Member. This requirement should be administered in such a way as not to impose
_.‘an unreasonable burden on the third-country Member. In particular, such a Member is not expected
i -to make a market or price analysis specially for that purpose. The information to be supplied is that
E .which is already available or can be readily obtained by this Member (e.g. most recent statistics which
- have already been gathered by relevant statistical services but which have not yet been published, customs
. 'data concerning imports and declared values of the products concerned, etc.). However, if a party
‘?; to a dispute undertakes a detailed market analysis at its own expense, the task of the person or firm
. conducting such an analysis shall be facilitated by the authorities of the thxrd-country Member and
"such a person or firm shall be given access to all information which is not normally maintained
- confidential by the government.

4, The DSB shall designate a representative to serve the function of facilitating the

- information-gathering process: The sole purpose of the representative shall be to ensure the timely
\ developmem of the information necessary to facilitate expeditious subsequent multilateral review of
-+ the dispute. In particular, the representative may suggest ways to most efficiently solicit necessary
f information as well as encourage the cooperation of the parties.

= 3. The information-gathering process outlined in paragraphs 2 through 4 shall be completed within
60 days of the date on which the matter has been referred to the DSB under paragraph 4 of Article 7.
* The information obtained during this process shall be submitted to the panel established by the DSB
. in accordance with the provisions of Part X. This information should include, inter alia, data concerning
the amount of the subsidy in question (and, where appropriate, the value of total sales of the subsidized

_—{ ,firms). prices of the subsidized product, prices of the non-subsidized product, prices of other suppliers

. to the market, changes in the supply of the subsidized product to the market in question and changes

“In cases where the existence of serious prejudice has to be demonstrated”

L “The information- gﬂ'hel‘ing process by the D5SB shall take into account the need o protect information whtch is by nature
o confidential or which is provided on a confidential basis by any Member involved in this process.




in market shares. It should also include rebuttal evidence, as well as such supplementat information
as the panel deems relevant in the course of reaching its conclusions. ‘

6. 1f the subsidizing and/or third-country Member fail to cooperate in the information-gathering
process, the complaining Member will present its case of serious prejudice, based on evidence available
to it, together with facts and circumstances of the non-cooperation of the subsidizing and/or third-country
Member. Where information is unavailable due to non-cooperation by the subsidizing andfor -
third-country Member, the panel may complete the record as necessary relying on best information
otherwise available. ,

7. In making its determination, the panel should draw adverse mferences frorn instances of non-
cooperation by any party mvoived in the information-gathering process.

g In making a determination to use either best information available or adverse inferences, the
panel shall consider the advice of the DSB representative nominated under paragraph 4 as to the
reasonableness of any requests for information and the efforts made by parties to comply wnh these
requests in a cooperatwe and timely manner.

9. Nothing in the information-gathering process shall limit the ability of the panel to seek such
additional information it deems essential to a proper resolution to the dispute, and which was not
adequately sought or developed during that process. However, ordinarily the panel should not request
additional information to complete the record where the information would support a particular party's
position and the absence of that information in the record is the result of unseasonable non- cooperauon
by that party in the mformanon-gathermg process.



ANNEX VI

" PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS PURSUANT TO -
PARAGRAPH 6 OF ARTICLE 12

.- Uponinitiation of an investigation, the authorities of the exporting Member and the firms known
to be concerned should be informed of the intention to carry out on-the-spot investigations.

27 Ifin exceptional circumstances it is intended to include non-governmental experts in the
nvestigating team, the firms and the authorities of the exporting Member should be so informed. Such
non-governmental experts should be subject to effective sanctions for breach of confidentiality

nreqmrements

3. It should be standard practice to obtain explicit agreement of the firms concerned in the exporting
. Member before the visit is finally scheduled

4, Assoon as the agreement of the firms concerned has been obtained, the investigating authorities
should notify the authorities of the exporting Member of the names and addresses of the ﬁrms to be
- visited and the dates agreed.

3

5. Sufficient advance notice should be given to the firms in question before the visit is made.

6. Visits to explain the questionnaire should only be made at the request of an exporting firm.
:: In case of such a request the investigating authorities may place themselves at the disposal of the firm;
! such a visit may only be made if (a) the authorities of the importing Member notify the representatives
‘of the government of the Member in question and () the latter do not object to the visit.

4 2 7, As the main purpose of the on-the-spot investigation is to verify lnformatlon provided or to

obtam further details, it should be carried out after the response to the questionnaire has been received

“unless the firm agrees to the contrary and the government of the exporting Member is informed by
the lnvesngatmg authorities of the anticipated visit and does not object to it; further, it should be standard
- practice prior to the visit to advise the firms concerned of the general nature of the information to be

“verified and of any further information which needs to be provided, though this should not preclude
- Tequests to be made on the spot for further details to be provided in the light of information obtained.

/8, Enquiries or questions put by the authorities or firms of the exporting Members and essential
10 a successful on-the-spot investigation should, whenever possibie, be answered before the visit is
“made.



ANNEX VII

DEVELOPING COUNTRY MEMBERS REFERRED TO
IN PARAGRAPH 2(A) OF ARTICLE 27

The developing country Members not subject to the provisions of paragraph 1(a) of Articte 3
under the terms of paragraph 2(a) of Article 27 are:

(a) Least-developed countries deéignated assuch by the United Nations which are Members
of the WTO.

®) Each of the following developing countries which are Members of the WTO shall be
subject to the provisions which are applicable to other developing country Members
according to paragraph 2(b) of Article 27 when GNP per capita has reached
$1,000 per annum®: Bolivia, Cameroon, Congo, Céte d’Ivoire, Dominican Republic,
Egypt, Ghana, Guatemala, Guyana, India, Indonesia, Kenya, Morocco, Nicaragua,
Nigeria, Pakistan, Philippines, Senegal, Sri Lanka and Zimbabwe.

“The inclusion of developing country Members in the List in panagraph (b) is based on the most recent data from the
World Bank on GNP per capita.



AGREEMENT ON SAFEGUARDS

Members,

: Having in mind the overall objective of the Members to improve and strengthen the international
trading system based on GATT 1994;

Recognizing the need to clarify and reinforce the disciplines of GATT 1994, and specifically
those of its Article XIX (Emergency Action on Imports of Particular Products), to re-establish multilateral
contro! over safeguards and eliminate measures that escape such control;

Recognizing the importance of structural adjustment and the need to enhance rather than limit
«competition in international markets; and

, Recognizing further that, for these purposes, a comprehensive agreement, applicable to all
"Members and based on the basic principles of GATT 1994, is called for;

Hereby agree as follows:

Article 1

General Provision

This Agreement establishes rules for the application of safeguard measuces which shall be
understood to mean those measures provided for in Article XIX of GATT 1994.

Article 2

Conditions

1. « A Member' may apply a safeguard measure to a product only if that Member has determined,
pursuant to the provisions set out below, that such product is being imported into its tercitory in such
- increased quantities, absolute or relative to domestic production, and-under such conditions as to cause
- or threaten to cause serious injury to the domestic industry that produces like or directly competitive
products.

2 Safeguard measures shall be applied to a product being imported irrespective of its source.

'A customs union may apply a safeguard measure s a single unit or on behalf of a member State. When a customs
. . union applies ¢ safeguard measure as a single unit, all the requirements for the determination of serious injury or threat thereof
* under this Agreement shall be based on the conditions existing in the customs union as a whole. When a safeguard measure
is applicd on behalfl of a member State, all the requirements for the determination of serious injury or threat thercof shall
be bused on the conditions existing in that member State and the measure shall be limited to that member State. Nothing
inftgi #rlc;;?‘ent prejudges the interpretation of the relationship between Article XIX and parsgraph 8 of Article XXIV
0 .




Article 3
Investigation

1. A Member may apply a safeguard measure only following an investigation by the competent
authorities of that Member pursuant to procedures previously established and made public in consonance
with Article X of GATT 1994. This investigation shall include reasonable public notice to all interested
parties and publichearings or other appropriate means in which importers, exporters and other interested
parties could present evidence and their views, including the opportunity to respond to the presentations
of other parties and to submit their views, inter alia, as to whether or not the application of a safeguard
measure would be in the public interest. The competent authorities shall publish a report setting forth
their findings and reasoned conclusions reached on all pertinent issues of fact and law.

2. Any information which is by nature confidential or which is provided on a confidential basis
shall, upon cause being shown, be treated as such by the competent authorities. Such information shall -
not be disclosed without permission of the party submitting it. Parties providing confidential information
may be requested to furnish non-confidential summaries thereof or, if such parties indicate that such
information cannot be summarized, the reasons why a summary cannot be provided. However, if the
competent authorities find that a request for confidentiality is not warranted and if the party concerned
is either unwilling to make the information public or to authorize its disclosure in generalized or summary
form, the authorities may disregard such information unless it can be demonstrated to their satisfaction
from appropriate sources that the information is correct.

Article 4
Determination of Serious Injury or Threat Thereof
. . For the purposes of this Agreement:

(a) *serious injury” shall be understood to mean a significant overall impairment in the
position of a domestic industry; .

M) “threat of serious injury” shall be understood to mean serious injury that is clearly

' imminent, in accordance with the provisions of paragraph 2. A determination of the

existence of a threat of serious injury shall be based on facts and not merely on
aflegation, conjecture or remote possibility; and

© in determining injury or threat thereof, a "domestic industry” shall be understood to
' mean the producers as a whole of the like or directly competitive products operating
within the territory of a Member, or those whose collective output of the like or directly
competitive products constitutes a major proportion of the total domestic production

of those products.

2. (a) In the investigation to determine whether increased imports have caused or are
threatening to cause serious injury to a domestic industry under the tenms of this Agreement, the
- competent authorities shall evaluate all relevant factors of an objective and quantifiable nature having
a bearing on the situation of that industry, in particular, the rate and amount of the increase in imports
of the product concerned in absolute and relative terms, the share of the domestic market taken by
increased imports, changes in the level of sales, production, productivity, capaclty utilization, profits
and losses, and employment.



() - The determination referred to in subparagraph (a) shall not be made unless this
investigation demonstrates, on the basis of objective evidence, the existence of the causal link between'
' increased imports of the product concerned and serious injury or threat thereof. When factors other
than increased imports are causing injury to the domestic industry at the same time, such injury shai|
£ not be attributed to“increased imports.

: ()] The competent authorities shall publish promptly, in accordance with the provisions
- ofArticle 3, adetailed analysis of the case under investigation as well as ademonstration of the relevance

of the factors examined.

Article 5

Application of Safeguard Measures

L. A Member shall apply safeguard measures only to the extent necessary to prevent or remedy
serious injury and to facilitate adjustment. If a quantitative restriction is used, such a measure shal!
not reduce the quantity of imports below the level of a recent period which shall be the average of
imports in the last three representative years for which statistics are available, unless clear justification
is given that a different Ievel is necessary to prevent or remedy serious injury. Members should choose
.. measures most suitable for the achievement of these objectives.

R g A R A T T e

-2, (@  Incasesin which a quota is allocated among supplying countries, the Member applying
the restrictions may seek agreement with respect to the allocation of shares in the quota with all other
~Members having a substantial interest in supplying the product concerned. Incases in which this method
is not reasonably practicable, the Member concerned shall allot to Members having a substantial intecest
- insupplying the product shares based uponthe proportions, supplied by such Members during a previous
~representative period, of the total quantity or value of imports of the product, due account being taken
- of any special factors which may have affected or may be affecting the trade in the product.

- ) A Member may depart from the provisions in subparagraph (a) provided that consultations
.. under paragraph 3 of Article 12 are conducted under the auspices of the Committee on Safeguards
- provided for in paragraph 1 of Article 13 and that clear demonstration is provided to the Committee
that (i) imports from certain Members have increased in disproportionate percentage in relation to the
total increase of imports of the product concerned in the representative peciod, (if) the reasons for
the departure from the provisions in subparagraph (a) are justified, and (iif} the conditions of such
departure are equitable to all suppliers of the product concerned. The duration of any such measure
shall not be extended beyond the initial period under paragraph 1 of Article 7. The departure referred
~ to above shall not be permitted in the case of threat of serious injury.

Article 6
Provisional Safeguard Measures

. In critical circumstances where delay would cause damage which it would be difficult to repair,

. aMember may take a provisional safeguard measure pursuant to a preliminary determination that there

+ is clear evidence that increased imports have caused or are threatening to cause serious injury. The

- duration of the provisional measure shall not exceed 200 days, during which period the pertinent
. requirements of Articles 2 through 7 and 12 shall be met. Such measures shoutd take the form of
tariff increases to be promptly refunded if the subsequent investigation refecred to in paragraph 2 of

. Anticle 4 does not determine that increased imports have caused or threatened to cause serious injury



to a domestic industry. The duration of any such provisional measure shall be counted as a part of
the initial period and any extension referred to in paragraphs 1, 2 and 3 of Article 7.

I
Article 7

Duration and Review of Safeguard Measures

1, A Member shail apply safeguard measures only for such period of time as may be necessary
to prevent or remedy serious injury and to facilitate adjustment. The period shall not exceed four years,
unless it is extended under paragraph 2.

2. The period mentioned in paragraph 1 may be extended provided that the competent authorities
of the importing Member have determined, in conformity with the procedures set out in Articles 2,
3, 4 and 5, that the safeguard measure continues to be necessary to prevent or remedy serious injury
and that there is evidence that the industry is adjusting, and provided that the pertinent provisions
of Articles 8 and 12 are observed.

3. The total period of application of a safeguard measure including the period of application of
any provisional measure, the period of initial application and any extension thereof, shall not exceed
eight years.

4, In order to facilitate adjustment in a situation where the expected duration of a safeguard measure
as notified under the provisions of paragraph 1 of Article 12 is over one year, the Member applying
the measure shall progressively liberalize it at regular intervals during the period of application. If
the duration of the measure exceeds three years, the Member applying such a measure shall review
the situation not later than the mid-term of the measure and, if appropriate, withdraw it or increase
the pace of liberalization. A measure extended under paragraph 2 shall not be more restrictive than
it was at the end of the initial period, and should continue to be liberalized.

5. No safeguard measure shall be applied again to the import of a product which has been subject
to such a measure, taken after the date of entry into force of the WTQO Agreement, for a period of
time equal to that during which such measure had been previously applied, provided that the period
of non-application is at least two years. ' '

6. Notwithstanding the provisions of paragraph 5, a safeguard measure with adurationof 180 days
or less may be applied again to the import of a product if:

(a) at least one year has elapsed since the déte of introduction of a safeguard measure on
the import of that product; and

() such a safeguard measure has not been applied on the same product more than twice
" in the five-year period immediately preceding the date of introduction of the measure.
Article 8
- Level of Concessions and Other Obligations
1. A Member proposing to apply a safeguard measure or seeking an extension of a safeguard
measure shall endeavour to maintain a substantially equivalent level of concessions and other obligations

to that existing under GATT 1994 between it and the exporting Members which would be affected
by such a measure, in accordance with the provisions of paragraph 3 of Article 12. To achieve this



: :‘objective, the Members concerned may agree on any adequate means of trade compensation for the
- adverse effects of the measure on their trade.

2. If no agreement is reached within 30 days in the consultations under paragraph 3 of Article 12,

then the affected exporting Members shall be free. not later than 90 days after the measure is applied,

 to suspend, upon the expiration of 30 days from the day on which written notice of such suspension

is received by the Council for Trade in Goods, the application of substantially equivalent concessions

- or other obligations under GATT 1994, to the trade of the Member applying the safeguard measure,
the suspension of which the Council for Trade in Goods does not disapprove.

3 The right of suspension referred to in paragraph 2 shall not be exercised for the first three
years that a safeguard measure is in effect, provided that the safeguard measure has been taken as.a
result of an absolute increase in imports and that such a measure conforms to the provisions of this
Agreement.

. Article 9

Developing Country Members

1 Safeguard measures shall not be applied against a product 6riginating in a developing country
Member as long as its share of imports of the product concerned in the importing Member does not
-exceed 3 per cent, provided that developing country Members with less than 3 per cent import share
collectively account for not more than 9 per cent of total imports of the product concerned.?

2 A developing country Member shall have the right to extend the period of application of a
. safeguard measure for a period of up to two years beyond the maximum period provided for in
. paragraph 3 of Article 7. Notwithstanding the provisions of paragraph 5 of Article 7, a developing
country Member shall have the right to apply a safeguard measure again to the import of a product
~which has been subject to such a measure, taken after the date of entry into force of the WTO Agreement,
. -after a period of time equal to half that during which such a measure has been previously applied,
" provided that the period of non-application is at least two years.

Article 10
Pre-existing Article XIX Measures

Members shall terminate all safeguard measures taken pursuant to Article XIX of GATT 1947

that were in existence on the date of entry into force of the WTO Agreement not later than eight years

- after the date on which they were first applied or five years after the date of entry into force of the
- WTO Agreement, whichever comes later.

A Member shall immediately notify an action taken under paragraph 1 of Asticle 9 to the Committee on Safcguards.



Article 11
Prohibition and Elimination of Certain Measures

1. (a) A Member shall not take or seek any emergency action on imports of particular products
as set forth in Article XIX of GATT 1994 unless such action conforms with the provisions of that
Article applied in accordance with this Agreement.

(o)  Furthermore, aMember shall not seek, take or maintain any voluntary export restraints,
orderly marketing arrangements or any other similar measures on the export or the import side.’*
These include actions taken by a single Member as well as actions under agreements, arrangements
and understandings entered into by two or more Members. Any such measure in effect on the date
of entry into force of the WT'O Agreement shall be brought into conformity with this Agreement or
phased out in accordance with paragraph 2.

(c) This Agreement does not apply to measures sought, taken or maintained by a Member
pursuant to provisions of GATT 1994 other than Article XIX, and Multilateral Trade Agreements in
Annex 1A other than this Agreement, or pursuant to protocols and agreements or arrangements concluded
within the framework of GATT 1994,

2. The phasing out of measures referred 10 in paragraph 1(b) shall be carried out according to
timetables to be presented to the Committee on Safeguards by the Members concerned not later than -
180 days after the date of entry into force of the WTO Agreement. These timetables shall provide -
for all measures referred to in paragraph 1 to be phased out or brought int¢ conformity with this
Agreement within a period not exceeding four years after the date of entry into force of the
WTO Agreement, subject to not more than one specific measure per importing Member®, the duration
of which shall not extend beyond 31 December 1999. Any such exception must be mutually agreed
between the Members directly concerned and notified to the Committee on Safeguards for its review
and acceptance within 90 days of the entry into force of the WTO Agreement. The Annex to this
Agreement indicates a mfeasure which has been agreed as falling under this exception.

3. Members shall not encourage or support the adoption or maintenance by public and private
enterprises of non-governmental measures equivalent to those referred to in paragraph 1.
Article 12
Notification and Consultation
i. A Member shall immediately notify the Committee on Safeguards upon:

(a) initiating an investigatory process relating to serious injury or threat thereof and the
reasons for jt;

*An impont q;.lou applied as a safeguard measure in conformity with the refevant provisions of GATT 1994 and this
Agreement may, by mutual agreement, be administered by the exporting Member. .

‘Examples of similar measures include export moderation, expori-price or import-price monitoring systems, export or
import surveillance, compulsory import cartels and discretionary export or impont licensing schemes, any of which afford

protection.

The only such exception to which the European Communitics is entitled is indicated in the Annex 1o this Agreement,



{v) making a finding of serious injury or threat thereof caused by increased imports; and
(c) taking a decision to apply or extend a safeguard measure,

In making the notifications referred to in paragraphs 1(b) and 1(c), the Member proposing
0 apply or extend a safeguard measure shall provide the Committee on Safeguards with all pertinent
nformation, which shall include evidence of serious injury or threat thereof caused by increased imports,
precise description of the product involved and the proposed measure, proposed date of introduction,
expected duration and timetable for progressive liberalization. Inthe case of an extension of a measure,
evidence that the industry concerned is adjusting shall also be provided. The Council for Trade in
i Goods or the Committee on Safeguards may request such additional information as they may consider
tiecessary from the Member proposing to apply or extend the measure.

A Member proposing to apply or extend a safeguard measure shall provide adequate. opportunity
prior consultations with those Members having a substantial interest as exporters of the product
concemed, with a view to, infer alia, reviewing the information provided under paragraph 2, exchanging
iews on the measure and reaching an understanding on ways to achieve the objective set out in
aragraph 1 of Article 8.

.~ AMember shall make a notification to the Committee on Safeguards before taking a provisional
safeguard measure referred to in Article 6. Consultations shall be initiated immediately after the measure
s taken.

. The results of the consultations referred to in this Article, as well as the results of mid-term
'‘reviews referred to in paragraph 4 of Article 7, any form of compensation referred to in paragraph 1
. of Article 8, and proposed suspensions of concessions and other obligations refecred to in paragraph 2
 of Article 8, shall be notified immediately to the Council for Trade in Goods by the Members concerned.

6.  Members shall notify promptly the Committee on Safeguards of their laws, regulations and
; administrative procedures relating to safeguard measures as well as any modifications made to them,

7.  Members maintaining measures described in Article 10 and paragraph 1 of Article 11 which
existon the date of entry into force of the WTO Agreement shall notify such measures to the Committee
-on Safeguards not later than 60 days after the date of entry into force of the WTO Agreement.

Any Member may notify the Committee on Safeguards of all laws, regulations, administrative
‘procedures and any measures or actions dealt with in this Agreement that have not been notified by
.other Members that are required by this Agreement to make such notifications.

9. Any Member may notify the Committee on Safeguards of any non-governmental measures
referred to in paragraph 3 of Article 11. :

10.  Allnotifications to the Council for Trade in Goods referred to in this Agreemém shall normally
be made through the Committee on Safeguards.

11 The provisions on notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law enforcement or otherwise be contrary

to the public interest or would prejudice the legitimate commercial interests of particular enterprises,
public or private.



Article 13

Surveillance

1. A Committee on Safeguards is hereby established, under the authority of the Council for Trade
in Goods, which shall be open to the participation of any Member indicating its wish to serve on it.
The Committee will have the following functions:

(a)

®

©
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2. To assist the Committee in carrying out its surveillance function, the Secretariat shall prepare

to monitor, and report annually to the Council for Trade in Goods on, the géneral
implementation of this Agreement and make recommendations towards its improvement;

to find, upon request of an affected Member, whether ot not the procedural requirements
of this Agreement have been complied with in connection with a safeguard measure,
and report its findings to the Council for Trade in Goods;

to assist Members, if they so request, in their consultations under the provisions of
this Agreement;

to examine measures covered by Article 10 and paragraph 1 of Article {1, monitor
the phase-out of such measures and report as appropriate to the Council for Trade in
Goods;

to review, at the request of the Member taking a safeguard measure, whether proposals
to suspend concessions or other obligations are "substantially equivalent”, and report
as appropriate to the Council for Trade in Goods; .

to receive and review all notifications provided for in this Agreement and report as
appropriate to the Council for Trade in Goods; and

in Goods may determine.

annually a factual report on the operation of this Agreement based on notifications and other reliable
information available to it.

The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the -

Article 14

Dispute Settlement

Dispute Settlement Understanding shall apply to consultations and the settlement of disputes arising
under this Agreement. ‘

| to perform any other function connected with this Agreement that the Council for Trade



ANNEX

EXCEPTION REFERRED TO IN PARAGRAPH 2 OF ARTICLE 11

e

Members concerned

Product

Termination

LA Tk il e R RS

EC/} apan

Passenger cars, off road
vehicles, light commercial
vehicles, light trucks (up
to 5 tonnes), and the same
vehicles in wholly
knocked-down form (CKD
sets).

31 D_e(:ember 1999
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GENERAL AGREEMENT ON TRADE IN SERVICES
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GENERAL AGREEMENT ON TRADE IN SERVICES

Members,

Recognizing the growing importance of trade in services for the growth and development of
the world economy;

Wishing to establish a multilateral framework of principles and rules for trade in services with
a view to the expansion of such trade under conditions of transparency and progressive liberalization
and as a means of promoting the economic growth of all trading partners and the development of
developing countries;

Desiring the early achievement of progressively higher levels of liberalization of trade in services
through successive rounds of multilateral negotiations aimed at promoting the interests of all participants
on a mutually advantageogs basis and at securing an overall balance of rights and obligations, while
giving due respect to national policy objectives;

Recognizing the right of Members to regulate, and to introduce new regulations, on the supply
of services within their territories in order to meet national policy objectives and, given asymmetries
existing with respect to the degree of development of services regulations in different countries, the
particular need of developing countries to exercise this right;

Desiring to facilitate the increasing participation of developing countries in trade in services
and the expansion of their service exports including, inter alia, through the strengthening of their
domestic services capacity and its efficiency and competitiveness;

Taking particular account of the serious difficulty of the least-developed countries in view of
their special economic situation and their development, trade and financial needs;

Hereby agree as follows:

PART I it
SCOPE AND DEFINITION
Arﬁ'cle !

Scope and Definition

1 This Agreement applies to measures by Members affecting trade in services.

2

For the purposes of this Agreement, trade in services is defined as the supply of a service:
(a) from the territory of one Member into the territory of any other Member;
®) in the territory of one Member to the service consumer of any other Member;

(¢} by a service supplier of one Member, through commercial presence in the territory
of any other Member;



(d) by aservice supplier of one Member, through presence ofnatural persons of a Member
in the territory of any other Member.

For the purposes of this Agreement:

(@ 'measijfes-by Members" means measures taken by:

(3] central, regional or local governments and authorities; and
(ii) non-governmental bodies in the exercise of powers delegated by cen.iral,

regional or local governments or authorities;
In fulfilling its obligations and commitments under the Agreement, each Member shall take
such reasonable measures as may be available to it to ensure their observance by regional and
local governments and authorities and non-governmental bodies within its territory;

®) "services” includes any service in any sector except services supplied in the exercise
of governmental authority; ' .

(c) "aservice supplied in the exercise of governmental authority” means any service which
is supplied neither on a commercial basis, nor in competition with one or more service
suppliers. .

PART 11

GENERAL OBLIGATIONS AND DISCIPLINES

Article I

Most-Favoured-Nation Treatment

1, With respect to any measure covered by this Agreement, each Member shall accord immediately
g and unconditionally to services and service suppliers of any other Member treatment no less favourable
than that it accords to like services and service suppliers of any other country,

2. A Member may maintain a measure inconsistent with paragraph 1 provided that such a measure
! is listed in, and meets the conditions of, the Annex on Article IT Exemptions.

L 3. The provisions of this Agreement shall not be so construed as to prevent any Member from
. conferring or according advantages to adjacent countries in order to facilitate exchanges limited to
contiguous frontier zones of services that are both locally produced and consumed.

Article T

Transparency

; l_. _Eagh Memtger shall publish promptly and, except in emergency situations, at the latest by the .
time of their entry into force, all. relevant measures of general application which pertain to or affect

the operation of this Agreement, International agreements pertaining to or affecting trade in services
to which a Member is a signatory shall also be published. - '



2. Where publication az referred to in paragraph | is not practicable, such information shail be
made otherwise publicly available.

3. Each Member shall promptly and at least annhally inform the Council for Trade in Services
of the introduction of any new, or any changes to existing, laws, regulations or administrative guidelines
which significantiy affect trade in services covered by its specific commitments under this Agreement.

4, Each Member shall respond promptly to all requests by any other Member for specific
information on any of its measures of general applicationor international agreements within the meaning

of paragraph 1. Each Member shall also establish one or more enquiry points to provide specific
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information to other Members, upon request, on all such matters as well as those subject to the

notification requirement in paragraph 3. Such enquiry points shall be established within two years
from the date of entry into force of the Agreement Establishing the WTO (referred to in this Agreement
as the "WTO Agreement"). Appropriate flexibility with respect to the time-limit within which such
enquiry points are to be established may be agreed upon for individual developing country Members.
Enquiry points need not be depositories of laws and regulations.

5. Any Member may notify to the Council for Trade in Services any measure, taken by any other
Member, which it considers affects the operation of this Agreement.
Article I bis

Disclosure of Confidential Information

Nothing in this Agreement shall require any Member to provide confidential information, the -

disclosure of which would impede law enforcement, of otherwise be contrary to the public interest,
~ or which would prejudice legitimate commercial interests of particular enterprises, public or private.

Article IV

Increasing Participation of Developing Countries

1. The increasing participation of developing country Members in world trade shall be facilitated -

through negotiated specific commitments, by different Members pursuant to Parts 11T and IV of this
Agreement, relating to:

() the strengthening of their domestic services capacity and its efficiency and

competitiveness, inter alia through access to technology on a commercial basis;

{b) the improvement of their access to distribution channels and information networks;

and
(c) the liberalization of market access in sectors and modes of supply of export interest
to them,
2. Developed country Members, and to the extent possible other Members, shall establish contact

points within two years from the date of entry into force of the WTO Agreement to facilitate the access .

of developing country Members' service suppliers to information, related to their respective markets,
concerning:

- {a) commercial and technical aspects of the supply of services;



®) registration, recogaition and obtaining of professional qualifications; and

(¢} . the availability of services technology.

3, Special priority shall be given to the least-developed country Members in the implementation
of paragraphs I and 2. Particular account shall be taken of the serious difficulty of the least-developed
countries in accepting negotiated specific commitments in view of their special economic situation and _
thelr development, trade and financial needs.

Article V
Economic Integration
- 1L ‘This Agreement shall not prevent any of its Members from being a party to or entering into
. anagreement liberalizing trade in services between or among the pames to such an agreement, provided
E that such an agreement:
] (a) has substantial sectoral coverage', and -
(b} provides for the absence or elimination of substamia]ly all discrimination, in the sense

of Article XVII, between or among the parties, in the sectors covered under
subparagraph (a), through:

: (i) elimination of existing discriminatory measures, and/or

/ (i) prohibition of new or more discriminatory measures,

either at the entry into for.ce of that agreement or on the basis of a reasonable time-
FE frame, except for measures permitted under Articles XI, XII, XIV and XIV bis.

* 2. Inevaluating whether the conditions under paragraph 1(b) are met, consideration may be given

- to the relationship of the agreement to a wider process of economic integration or trade hbera]xzauon
among the countries concerned.

T

3 (a) Where developing countries are parties to an agreement of the type referred to in
-paragraph 1, flexibility shall be provided for regarding the conditions set out inparagraph 1, particularly
with reference to subparagraph (b) thereof, in accordance with the level of development of the countries
-concerned, both overall and in individual sectors and subsectors.

(b} Notwithstanding paragraph 6, in the case of an agreement of the type referred to in
paragraph 1 involving only developing countries, more favourable treatment may be granted to juridical
persons owned or controlled by natural persons of the parties to such an agreement,

4, Any agreement referred to in paragraph 1 shall be designed to facilitate trade between the parties
to the agreement and shall not in respect of any Member outside the agreement raise the overall level

“ofbarriers totrade inservices within the respecnve sectors or subsectors compared to the leve! applicable
. prior to such an agreement.

=

7:_,-WM}g‘:*{"ﬂﬂ}:m!m;‘:5Vmﬁaq,z:zgtf\::mmiﬂ.—?: Pk

RS

; "This condition is understood in terms of number of sectors, volume of trade affeeted and modes of supply. In order
f to meet this condition, agreements should not provide for the a priori exclusion of any mode of supply.
,



5. If, in the conclusion, enlargement or any significant modification of any agreement under
paragraph 1, a Member intends to withdraw or modify a specific commitment inconsistently with the
terms and conditions set out in its Schedule, it shall provide at least 90 days advance notice of such
modification or withdrawal and the procedure set forth in paragraphs 2, 3 and 4 of Article XXI shall

apply.

6. A service supplier of any other Member that is a juridical person constituted under the laws
of a party to an agreement referred to in paragraph 1 shall be entitled to treatment granted under such
agreement, provided that it engages in substantive business operations in the territory of the parties
to such agreement.

1. (a) Members which are parties to any agreement referred to in paragraph 1 shall promptly
notify any such agreement and any enlargement or any significant modification of that agreement to
the Council for Trade in Services. They shall also make available to the Council such relevant information
as may be requested by it. The Council may establish a working party to examine such an agreement
or enlargement or modification of that agreement and to report to the Council on its consistency with
this Article. '

) Members which are parties to any agreement referred to in paragraph 1 which is
implemented on the basis of a time-frame shall report periodically to the Council for Trade in Services
on its implementation. The Council may establish a working party to examine such reports if it deems
such a working party necessary.

- (©) Based on the reports of the working parties referred to in subparagraphs (a) and (b),
the Council may make recommendations to the parties as it deems appropriate.

8. A Member which is a party to any agreement referred to in paragraph 1 may not seek
compensation for trade benefits that may accrue to any other Member from such agreement.
Article V bis
Labour Markets Integration Agreements
This Agreement shall not prevent any of its Members from being a party to an agreement
establishing full integration? of the labour markets between or among the parties to such an agreement,

provided that such an agreement:

(a) exempts citizens of parties to the agreement from requirements concerning residency
and work permits;

®) is notified to the Council for Trade in Services.

Article VI
" Domestic Regulation
1. In sectors where specific commitments are undertaken, each Member shall ensure that all

measures of general application affecting trade in services are administered in a reasonable, objective
and impartial manner,

TTypically, such integration provides citizens of the parties concerned with a right of frec entry to the employment markets
of the parties and includes measures concerning conditions of pay. other conditions of employment and social benefits.



2 {a) Each Member shall maintain or institute as soon as practicable judicial,- arbitral or
"~ administrative tribunals or procedures which provide, at the request of an affected service supplier,
- for the prompt review of, and where justified, appropriate remedies for, administrative decisions affecting
¢ trade in services. Where such procedures are not independent of the agency entrusted with the
© administrative decision concerned, the Member shall ensure that the procedures in fact provide for
' an objective and impartial review.

(@) Theprovisions of subparagraph (a) shall not be construed to require a Member 1o institute
such tribunals or procedures where this would be inconsistent with its constitutional structure or the
nature of its legal system.

3 Where authorization is required for the supply of a service on which a specific commitment
has been made, the competent authorities of a Member shall, within a reasonable period of time after
the submission of an application considered complete under domestic laws and reguiations, inform
- the applicant of the decision concerning the application. At the request of the applicant, the competent
. authorities of the Member shall provide, without undue delay, information concerning the status of
the application.

4, With a view to ensuring that measures relating to qualification requirements and procedures,

technical standards and ficensing requirements do not constitute unnecessary barriersto trade in services,

- the Council for Trade in Services shall, through appropriate bodies it may establish, develop any
necessary disciplines. Such disciplines shall aim to ensure that such requirements are, inter alia:

(a) based on objective and transparent criteria, such as competence and the ability tg supply
the service;

() not more burdensome than necessary to ensure the quality of the service;

(c) in the case of licensing procedures, not in themselves a restriction on the supply of
the service.

5, (a) In sectors in which 2 Member has undertaken specific commitments, pending the entry

into force of disciplines developed in these sectors pursuant to paragraph 4, the Member shall not

apply licensing and qualification requirements and technical standards that nullify or impair such specific
- commitments in 2 manner which;

| (i) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c);
and :

(ii) could not reasdnably have been expected of thaf Member at the time the
specific commitments in those sectors were made.
. f
(b) In determining whether 2 Member is in conformity with the obligation under
paragraph 5(a), account shall be taken of international standards of relevant international organizations®
applied by that Member. '

6. In sectors where specific commitments regarding professional services are undertaken, each

ﬁember shall provide for adequate procedures to verify the competence of professionals of any other
ember.

"'I'he term “relevant international organizations” refers to international bodies whose membership is open to the relevant
bodics of at least all Members of the WTO.



Article VII
Recognition

1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the
authorization, licensing or certification of services suppliers, and subject to the requirements of
paragraph 3, a Member may recognize the education or experience obtained, requirements met, or
licenses or certifications granted in a particular country. Such recognition, which may be achieved
through harmonization or otherwise, may be based upon an agreement or arrangement with the country
concerned or may be accorded autonomously. :

2. A Member that is a party to an agteement or arrangement of the type referred to in paragraph 1,
whether existing or future, shall afford adequate opportunity for other interested Members to negotiate
their accession to such an agreement or arrangement or to negotiate comparable ones with it. Where
a Member accords recognition autonomously, it shall afford adequate opportunity for any other Member
to demonstrate that education, experience, licenses, or certifications obtained or requirements met in
that other Member’s territory should be recognized.

3. A Member shall not accord recognition in a manner which would constitute a means of
discrimination between countries in the application of its standards or criteria for the authorization,
licensing or certification of services suppliers, or a disguised restriction on trade in services.

4. Each Member shall:

{(a) within 12 months from the date on which the WTO Agreement takes effect for it, inform
the Council for Trade in Services of its existing recognition measures and state whether
such measures are based on agreements or arrangements of the type referred to in
paragraph 1;

()  promptly inform the Council for Trade in Services as far in advance as possible of
the opening of negotiations on an agreement or arrangement of the type referred to
inparagraph | inorder to provide adequate opportunity to any other Member to indicate
their interest in participating in the negotiations before they enter a substantive phase;

© promptly inform the Council for Trade in Services when it adopts new recognition
measures or significantly modifies existing ones and state whether the measures are
based on an agreement or arrangement of the type referred to in paragraph 1.

5. - Wherever appropriate, recognition should be based on multilaterally agreed criteria. In
appropriate cases, Members shall work in cooperation with relevant intergovernmental: and non-
governmental organizations towards the establishment and adoption of common international standards
and criteria for recognition and common international standards for the practice of relevant services
trades and professions.

Article VIIT

Monopolies and Exclusive Service Suppliers

1. Each Member shall ensure that any monopoly supplier of a service in its territory does not,
in the supply of the monopoly service in the relevant market, act in a manner inconsistent with that
Member’s obligations under Article II and specific commitments.

2. Where a Member’s monopoly supplier competes, either directly or through an affiliated company,
in the supply of a service outside the scope of its monopoly rights and which is subject to that Member’s



specific comniitments, the Member shall ensure that such a supplier does not abuse its monopoly position
10 act in its territory in a manner inconsistent with such commitments.

3. The Council for Trade in Services may, at the request of a2 Member which has a reason to
ki believe that 2 monopoly supplier of a service of any other Member is acting in a manner inconsistent
ki m'paragraph 1 or 2, request the Mfamber establishing, maintaining or authorizing such supplier to
provide specific information concerning the relevant operations.

4. If, after the date of entry into force of the WTO Agreement, a Member grants monopoly rights
¥ regarding the supply of a.service covered by its specific commitments, that Member shall notify the

Council for Trade in Services no later than three months before the intended implementation of the
- . grant of monopoly rights and the provisions of paragraphs 2, 3 and 4 of Article XXI shatl apply.

s The pro{fisions of this Article shall also apply to cases of exclusive service suppliers, where
- 4 Member, formally or in effect, (a} authorizes or establishes a small number of service suppliers and
- (b) substantially prevents competition among those suppliers in its territory.

Article IX

Business Practices

g Members recognize that certain business practices of service suppliers, other than those falling
- under Article VIII, may restrain competition and thereby restrict trade in services.

2. Each Member shall, at the request of any other Member, enter into consultations with a view
- to eliminating practices referred to in paragraph 1. The Member addressed shall accord full and
 sympathetic consideration to such a request and shall cooperate through the supply of publicly available

non-confidential information of relevance to the matter in question. The Member addressed shall aiso
provide other information available to the requesting Member, subject to its domestic law and to the

conclusion of satisfactory agreement concerning the safeguarding of its confidentiality by the requesting
Member,

Anticle X
Emergency Safeguard Measures

L. There shall be multilateral negotiations on the question of emergency safeguard measures based
. on the principle of non-discrimination. The results of such negotiations shall enter into effect on a
¢ date not later than three years from the date of entry into force of the WTO Agreement.

2. In the period before the entry into effect of the results of the negotiations referred to in
paragraph 1, any Member may, notwithstanding the provisions of paragraph | of Article XXI, notify
the Council on Trade in Services of its intention to modify or withdraw a specific commitment after
aperiod of one year from the date on which the commitment enters into force; provided that the Member

sho.ws cause to the Council that the modification or withdrawal cannot await the lapse of the three-year
period provided for in paragraph 1 of Article XXI.

3 The provisions of paragraph 2 shall cease to apply three years after the date of entry into force
of the WTO Agreement. '



Ariicle X1
Payments and Transfers

1. Except under the circumstances envisaged in Article XII, a Member shall not apply restrictions
on international transfers and payments for current transactions relating to its specific commitments.

2. Nothing in this Agreement shall affect the rights and obligations of the members of the
International Monetary Fund under the Articles of Agreement of the Fund, including the use of exchange
actions which are in conformity with the Articles of Agreement, provided that a Member shall not
impose restrictions on any capital transactions inconsistently with its specific commitments regarding
such transactions, except under Article XII or at the request of the Fund. ' :

Article XIf
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance-of-payments and external financial difficuities or threat thereof,

a Member may adopt or maintain restrictions on trade in services on which it has undertaken specific
commitments, including on payments or transfers for transactions related to such commitments. It
is recognized that particular pressures on the balance of payments of a Member in the process of
economic development or economic transition may necessitate the use of restrictions to ensure, inter
alia, the maintenance of a level of financial reserves adequate for the implementation of its programme

of economic development or economic transition.

2. The restrictions referred to in paragraph 1:
'(a) shall not discriminate among Members;
{b) shall be consistent with the Articles of Agreement of the International Monetary Fund; |

() shall avoid unnecessary damage to the commercial, economic and firantial interests

of any other Member;
RS $)

(d) shall not exceed those necessary to deal with the circumstances described in p":{r‘agraﬁﬁ I;

(e} 'shall be temporary and be phased out progressively as the situation specified in
paragraph | improves. :

3. I determining the incidence of such restrictions, Members may give priority to the supply
of services which are more essential to their economic or development programmes. However, such
restrictions shall not be adopted or maintained for the purpose of protecting a particular service sector,

4, Any restrictions adopted or maintained under paragraph 1, or any chang:es :méréin, shall be
promptly notified to the General Council. '

5. (a) Members applying the provisions of this Article shall consult promptly with the
Committee on Balance-of-Payments Restrictions on restrictions adopted under this Article.

Do d
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() The Ministerial Conference shall establish procedures* for periodic consultations with
the objective of enabling such recommendations to be made to the Member concerned as it may deem

* appropriate.

{c) Such consultations shall asséss the balance-of-payment situation of the Member cohcemed

" and the restrictions adopted or maintained under this Article, taking into account, inter alia, such factors
as: '

(i) the nature and extent of the balance-of-payments and the external financial
difficulties;

(ii) the external economic and trading environment of the consulting Member;

(iii) alternative corrective measures which may be available,

(d) The consultations shall address the compliance of any restrictions with paragraph 2.

in particular the progressive phaseout of restrictions in accordance with paragraph 2(e}.

(e In such consultatlons, all findings of statistical and other facts presented by the

lntematlonal Monetary Fund relating to foreign exchange, monetary reserves and balance of payments,
- shall-be accepted and conclusions shall be based on the assessment by the Fund of the balance-of-
- payments and the external financial situation of the consulting Member.

6. If a Member which is not a member of the International Monetary Fund wishes to apply the
~ provisions of this Article, the Ministerial Conference shall establish a review procedure and any other

procedures necessary.

Article XilI

Government Procurement

L Articles II, XVI and XVII shall not apply to laws, regulations or requiréments governing the
" procurement by governmental agencies of services purchased for governmental purposes and not with
- a view to commercial resale or with a view to use in the supply of services for commercial sale.

-2 There shall be multilateral negotiations on government procurement in services under this
~ Agreement within two years from the date of entry into force of the WTO Agreement.

Article XIV
General Exceptions
Subject to the requirement that such measures are not applied in a manner which would constitute

a means of arbitrary or unjustifiable discrimination between countries where like conditions prevail,
or a disguised restriction on trade in services, nothing in this Agreement shall be construed to prevent

~ the adoption or enforcement by any Member of measures:

*It is understood that the procedures under paragraph 5 shall be the same as the GATT 1894 procedures.



(a)
- ()
(©)

(d)

(e

necessary to protect public morals or to maintain public order;?
necessary to protect human, animai or plant life or health;

necessary to secure compliance with laws or regulations which are not inconsistent
with the provisions of this Agreement including those relating to:

0] _ the pfevention of deceptive and fraudulent practices or to deal with the effects
of a default on services contracts;

(i) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protectton of confidentiality of
individual records and accounts

(iii) safety;

inconsistent with Article XVII, provided that the difference in treatment is aimed at
ensuring the equitable or effective® imposition or collection of direct taxes in respect
of services or service suppliers of other Members;

inconsistent with Article II, provided that the difference in treatment is the result of
an agreement on the avoidance of double taxation or provisions on the avoidance of
double taxation in any other international agreement or arrangement by wh:ch the
Member Is bound.

-

*The public order exception may be invoked only where a genuine and sufficiently serious threat is posod to oneof thg.
fundamental interests of society.
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‘Mcasures that ere aimed at ensuring the equitable or effective imposition or collection of direct taxes inéladé measures

taken by a Member under its taxation system which: 5 0% a0
Lo mede
0] apply to non-resident service supphcrs in recognition of the fact that t.hc tax ubbgmon Qf{lon-qesxdents
is determined with respect to taxable jtems sourced or located in the Member’s temmitory; o1, . . .-
ib) apply to non-residents in order to ensure the imposition or collection of taxes in the Membcr s temtory,
or i
(iii) apply to nop-residents or residents in order 1o prevent the avbidance or evasion of taxes,; including
compliance measures; or
(iv) apply to consumers of scrvices supplied in or from the territory of another Member in order to ensurc
the imposition or collection of taxes on such consumers derived from sources in the Member's territory,;
or
v)

(vi)

distinguish secvice suppliers subject to tax on worldwide taxable items from other service suppliers, in
recognition of the difference in the nature of the tax base between them; or

determine, allocate or appbrtion income. profit, gain, loss, deduction or credit of resident persons or
branches, or between related persons or branches efthe same person, in order to safeguard the Member's
tax base.

Tax terms or concépts in paragraph () of Article XIV and in this footnote are determined sccordirigto tax definitions
and concepts, or equivalent or similar definitions and concepts, under the domestic law of the Member takiiip this measure.
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Article X1V bis
Securiry Exceptions
P Nothing in this Agreement shall be construed:

(a) to réquire any Member to furnish any information, the disclosure of which it considers
contrary to its essential security interests; or

) to prevent any Member from taking any action which it considers necessary for the
protection of its essential security interests:

(1) relating to the supply of services as carried out directly or indirectly for the
purpose of provisioning a military establishment;

(i) relating to fissionable and 'fusio.nable materials or the materials from which
' they are derived;

(iii) taken in time of war or other emergency in international relations; or

© 10 prevent any Member from taking any action in pursuance of its obligations under
the United Nations Charter for the maintenance of international peace and security.

2. . The Council for Trade in Services shall be informed to the fullest extent possib"l'e of measures

. taken under paragraphs 1(b) and (c) and of their termination.

Article XV

Subsidies

L Members recognize that, in certain circumstances, subsidies may have distortive effects on

trade in services. Members shall enter into negotiations with a view to developing the necessary
multilateral disciplines to avoid such trade-distortive effects.” The negotiations shall also address the
appropriateness of countervailing procedures. Such negotiations shall recognize the role of subsidies

- in relation to the development programmes of developing countries and take into account the needs
- of Members, particularly developing country Members, for flexibility in this area. For the purpose
. of such negotiations, Members 4hall exchange Information conterning all subsidies related to trade

in services that they provide to their domestic service suppliers.

2. Any Member which considers that it is adversely affected by a"subsidy of another Member
may request consultations with that Member on such matters. Such requests shall be accorded
sympathetic consideration.

1
A Rnture work programme shall determine how, and in what time-frame, negoliations on such mululatenl dtsc:phnes



PART III

SPECIFIC COMMITMENTS

Article XVI

Market Access

1. With respect to market access through the modes of supply identified in Articie I, each Member
shall accord services and service suppliers of any other Member treatment,no less favourable than that
provided for under the terms, limitations and conditions agreed and specified in its Schedule.*

2. In sectors where market-access commitments are undertaken, the measures which a Member
shall not maintain or adopt either-on the basis of a regional subdivision or on the basis of its entire
territory, unless otherwise specified in its Schedule, are defined as:

(a)

®)

(©

(d)

(e)

ity

limitations on the number of service suppliers whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirements of an economic needs test;

limitations on the total value of service transactions or assets in the form of numerical
quotas or the requirement of an economic needs test;

limitations on the total number of service operations or on the total quantity of service
output expressed in terms of designated numerical units in the form of quotas or the
requirement of an economic needs test;?

limitations on the total number of natural persons that may be employed in a particular
service sector or that a service supplier may employ and who are necessary for, and
directly related to, the supply of a specific service in the form of numerical quotas
or the requirement of an economic needs test;

measures which restrict or require specific types of legat entity or joint venture through.
which a service suppher may supply a service; and :

limitations on the participation of foreign capital in terms of maximum percentage limit
on foreign shareholding or the total value of individual or aggregate foreign investment.

*If 2 Member undertakes & market-aceess commitment in relation to the supply of a service through the mode of supply
referred to in subparagraph 2(a) of Anticle [ and if the cross-border movement of capital is an essential pan of the servige
itsclf, that Member is thereby committed to aliow such movement of capial. If 2 Member undertakes a market-access
f:o_rnmitrnent in relation to the supply of a scrvice through the mode of supply referred to in subparagraph 2(c) of Article 1,
it is thereby committed to allow related transfers of capital into its lerritory.

*Subparagraph 2(¢) does not cover measures of 2 Member which limit inputs for the supply of services. .



Article XVI|

National Treatment

I In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set
Qduttherein, each Member shall accord to services and service suppliers of any other Member, in respect
-of all measures affecting the supply of services, treatment no less favourable than that it accords to
_its own like services and service suppliers."

2. A Member may meet the requirement of paragraph 1 by according to services and service
suppliers of any other Member, either formally identical treatment or formally different treatment to
that it accords to its own like services and service suppliers.

_‘3, . Formally identical or formally different treatment shall be considered to be less favourable
if it modifies the conditions of competition in favour of services or service suppliers of the Member
compared to like services or service suppliers of any other Member.

Article XVIII
Additional Commitments

Members may negotiate commitments with respect to measures affecting trade in services not
‘subject to scheduling under Articles XVI or XVII, including those regarding qualifications, standards
or licensing matters. Such commitments shall be inscribed in a Member’s Schedule,

PART IV

PROGRESSIVE LIBERALIZATION

Article XIX
Negotiation of Specific Commitments

L. In pursuance of the objectives of this Agreement, Members shall enter into successive rounds

of negotiations, beginning not later than five years from the date of entry into force of the WTO
- Agreement and periodically thereafter, with a view to achieving a progressively higher level of

 liberalization. Such negotiations shall be directed to the reduction or elimination of the adverse effects
- ontrade in services of measures as a means of providing effective market access. This process shall
 -take place with a view to promoting the interests of all participants on a mutually advantageous basis
- and to securing an overall balance of rights and obligations,

2. The process of liberalization shall take place with due respect for nationa! policy objectives

. and the level of development of individual Members, both overal) and in individual sectors. There

 shall be appropriate flexibility for individual developing country Members for opening fewer sectors,
. liberalizing fewer types of transactions, progressively extending market access in line with their

. development situation and, when making access to their markets available to foreign service suppliers,
. attaching to such access conditions aimed at achieving the objectives referred 1o in Article IV,

L "Specific commitments assumed under this Article shall not be construed lo require any Member to compensate for sny
llnhcrcnt competitive disadvantages which result from the forcign character of the relevant services or service supplicrs.




3. For each round, negotiating guidelines and procedures shall be established. For the purposes

of establishing such guidelines, the Council for Trade in Services shall carry out an assessment of trade
in services in overall terms and on a sectoral basis with reference to the objectives of this Agreement,
including those set out in paragraph of Article IV. Negotiating guidelines shall establish modalities
for the treatment of liberalization undertaken autonomously by Members since previous negotiations,
as well as for the special treatment for least-developed country Members under the provisions of

paragraph 3 of Article IV. :

4. The process of progressive liberal ization shall be advanced in each such round through bilateral,
plurilateral or multilateral negotiations directed towards increasing the general levei of specific
commitments undertaken by Members under this Agreement. S

~

Article XX
Schedules of Specific Commitments

i Each Member shall set out in a schedule the specific commitments it undertakes under Part {II
of this Agreement. With respect to sectors where such commitments are undertaken, each Schedule

shall specify:
(a) terms, limitations and conditions on market access;
o) conditions and qualifications on national treatment, .
(c) undertakings refating to additional commitments;
@ where appropriate the time-frame for implementation of such commitments; and
(e) the date of entry into force of such commitments.

2. Measures inconsistent with both Articles XVI and XVII shall be inscribed in the column relating
to Article XVI. In this case the inscription will be considered to provide a condition or qualification
to Article XVII as well.

3. Schedules of specific commitments shall be annexed to this Agreement and shatl form an integral
part thereof. : ’

Article XXI
Modification of Schedules

I. (a) A Member (referred to in this Article as the "modifying Member") may modify or .
withdraw any commitment in its Schedule, at any time after three years have elapsed from the date
on which that commitment entered into force, in accordance with the provisions of this Article. .

. (b? A modifying Member shall notify its intent to modify or withdraw a commitment pursuant
to t_hls Article to the Council for Trade in Services no later than three months before the intended date
of implementation of the modification or withdrawal. ' ’

2. (@) At the request of any Member the benefits of which under this Agreement may be affected
(referred to in this Article as an "affected Member") by a proposed modification or withdrawal notified
under subparagraph 1(b), the modifying Member shall enter into negotiations with a view to reaching
agreement on any necessary compensatory adjustment. In such negotiations and agreement, the Members



concerned shall endeavour (v maintain a general level of mutually advantageous commitments not less
favourable to trade than that provided for in Schedules of specific commitments prior to such negotiations.

®) ‘Compensatory adjustments shall be made on a most-favoured-nation basis.

3. (a) If agreement is not reached between the modifying Member and any affected Member
before the end of the period provided for negotiations, such affected Member may refer the matter
to arbitration. Any affected Member that wishes to enforce a right that it may have to compensation
must participate in the arbitration. -

)] If no affected Member has requested arbitration, the modifying Member shall be free
to implement the proposed modification or withdrawal.

4, (a) The modifying Member may not modify or withdraw its commitment until it has made
compensatory adjustments in conformity with the findings of the arbitration.

) ifthe modifying Member implements its proposed modification or withdrawal and does
not comply with the findings of the arbitration, any affected Member that participated in the arbitration
may modify or withdraw substantially equivalent benefits in conformity with those findings.
Notwithstanding Article I1, such a modification or withdrawal may be implemented solely with respect
to the modifying Member. '

5. The Council for Trade in Services shall establish procedures for rectification or modification
ofSchedules. Any Member which has modified or withdrawn scheduled commitments under this Article
shall modify its Schedule according to such procedures.

PART V

INSTITUTIONAL PROVISIONS

Article XXII
Consultation

1. Each Member shall accord sympathetic consideration to, and shall afford adequate opportunity
for, consultation regarding such representations as may be made by any othet Mémber with respect
" toany matter affecting the operation of this Agreement. The Dispute Settlement Understanding (DSU)
shall apply to such consultations. -

2. The Council for Trade in Services or the Dispute Settlement Body (DSB) may, at the request
of a Member, consult with any Member or Members in respect of any matter for which it has not been
possible to find a satisfactory solution through consultation under paragraph 1.

3. AMember may not invoke Article XVII, either under this Article or Article XXI1I, with respect.
to a measure of another Member that falls within the scope of an international agreement between them
relating to the avoidance of double taxation. In case of disagreement between Members as to whether
- ameasure falls within the scope of such an agreement between them, it shall be open to either Member



to bring this matter before the Council for Trade in Services.” The Council shall refer the matter
to arbitration. The decision of the arbitrator shall be final and binding on the Members,

‘Article XXl

Dispute Settlement and Enforcement .
i If any Member should consider that any other Member fails to carry out its obligations or speéiﬁc _
commitments under this Agreement, it may with a view to reaching a mutually satisfactory resolutmn
of the matter have recourse to the DSU,

2. If the DSB considers that the circumstances are serious enough 1o justify such action, it may
authorize a Member or Members to suspend the application to any other Member or Members of
obligations and specific commitments in accordance with Article 22 of the DSU.

3. If any Member considers that any benefit it could reasonably have expected to accrue to it under
. aspecific commitment of another Member under Part II1 of this Agreement is being nullified or impaired
as a result of the application of any measure which does not conflict with’the provisions of this -
Agreement, it may have recourseto the DSU. If the measure is determined by the DSB to have nullified -
or impaired such a benefit, the Member affected shall be entitled to a mutually satisfactory adjustment
on the basis of paragraph 2 of Article XXI, which may include the modification or withdrawal of the
measure. In the event an agreement cannot be reached between the Members concerned, Article 2
of the DSU shal! apply. -

Article XXIV
Council for Trade in Services
1. The Council for Trade in Services shall carry out such functions as may be assigned to it to
facilitate the operation of this Agreement and further its objectives. The Council may establish such

subsidiary bodies as it considers appropriate for the effective discharge of its functions.

2. The Council and, unless the Council decides otherwise, its subsidiary bodies shail be open
to participation by representatives of all Members.

3. The Chairman of the Council shall be elected by the Members.

Article XXV
Technical Cooperation

1. Service suppliers of Members which are in need of such assistance shall have access to the.
services of contact points referred to in paragraph 2 of Article IV,

2. Technical assistance to developing countries shall be provided at the multilateral level by the
Secretariat and shall be decided upon by the Council for Trade in Services..

Y9With respect to agréements on the avoidance of double taxation which exist on the date of entry into force of the WTO
Agreement, such a matter may be brought before l.he Council for Trade in Services only with the consent of both parties
to such an agreement.
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Article XXV
Relationship with Other International Organizations

The General Council shall make appropriate arrangements for consultation and cooperation

with the United Nations and its specialized agencies as well as with other intergovernmental organizations
. concerned with services.

PART VI

FINAL PROVISIONS "

Article XXVII
Denial of Benefits
A Member may deny the benefits of this Agreement:

" (a) to the supply of a service, if it establishes that the service is supplied from or in the
“territory of a non-Member or of a Member to which the denying Member does not
apply the WTO Agreement;

L)) inthe case of the supply of a maritime transport service, if it establishes that the service
is supplied:

()] by a vessel registered under the laws of a non-Member or of a Member to
which the denying Member does not apply the WTO Agreement, and

(i) by a person which operates and/or uses the vessel in whole or in part but
which is of a non-Member or of 2 Member to which the denying Member
does not apply the WTO Agreement;

{c) to a service supplier that is a juridical person, if it establishes that it is not a service
supplier of another Member, or that it is a service supplier of a Member to whlch the
denying Member does not apply the WTO Agresment,

Article XXVIII
Definitions
For the purpose of this Agreement:

(a) “measure” means any measure by a Member, whether in the form of a law, regulation,
. rule, procedure, decision, administrative action, or any other form;

)] "supply of aservice” includes the production, distribution, marketing, sale and delivery
: of a service;

. (©) “measures by Members affectmg trade in services” mclude measures in respect of

® the purchase, payment or use of a service;



(d)

(e)

®

(2)
(h)

@
®
(k)

{ii) the access to and use of, in connection with the supply ofa service, services
which are required by those Members to be offered to the public generally;

(iid) the preSence, including commercial presence, of persons of a Member for
the supply of a service in the territory of another Member,

“commercial presence” means any type of business or professional establishment,
including through

(1) the constitution, acquisition or maintenance of a juridical person, or
(ii) the creation or maintenance of a branch or a representative office,
within the territory of a Member for the purpose of supplying a service,
"sector” of a service means,

() with reference to a specific commitment, one or more, or all, subsectors of
that service, as specified in a Member’s Schedule. -

(i) otherwise, the whole of that service sector, including all of its subsectors;

service of another Member" means a service which is supplied,

(i} from or in the territory of that other Member, or in the case of maritime
transport, by a vessel registered under the laws of that other Member, or
by a person of that other Member which supplies the service through the

operation of a vessel and/or its use in whole or in part; or

(i) in the case of the supply of a service through commercial presence or through
the presence of natural persons, by a service supplier of that other Member;

"service supplier” means any person that supplies a service;"

"monopoly supplier of a service” means any person, public or private, which in the
relevant market of the territory of a Member is authorized or established formally or
in effect by that Member as the sole supplier of that service;

"service consumer” means any person that receives or uses a service;

"person” means either a natural person or a juridical person;

“natural person of another Member" means a natural person who resides in theterritory
of that other Member or any other Member, and who under the law of that other

Member:

{1) is a national of that other Member; or

"Where the service is not supplied directly by a juridical person but through other forms of commercial presence such
as abranch or a representative office, the service supplier (i.e. the juridical person) shall, nonciheless, through such presence
be sceorded the treatment provided for service suppliers under the Agreement. Such treatment shall be extended 1o the presence
through which the service is supplicd and-need not be extended o any other parts of the supplier located outside the territory
where the service is supplied.
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(m)

)

(0)

(i) has the right of permanent residence in that other Member, in the case of
a Member which:

1. does not have nationals; or

3

accords substantially the same treatment to its permanent residents
as it does to its nationals in respect of measures affecting trade in
services, as notified in its acceptance of or accession to the WTO
Agreement, provided that no Member is obligated to accord to such
permanent residents treatment more favourable than would be
accorded by that other Member to such permanent residents, Such
notification shall include the assurance to assume, with respect to
those permanent residents, in accordance with its laws and
regulations, the same responsibilities that other Member bears with
respect to its nationals;

“juridical person" means any legal entity duly constituted or otherwise organized under
applicable law, whether for profit or otherwise, and whether privately-owned or
governmentally-owned, including any corporation, trust, partnership, joint venture,
sole proprietorship or association;

“juridical person of another Member" means a juridical person which is either:
(1) constituted or otherwise organized under the law of that other Member, and
is engaged in substantive business operations in the territory of that Member

or any other Member; or

(i) in the case of the supply of a service through commercial presence, owned
or controlled by:

i, natural persons of that Member; or

2. juridical persons of that other Member identified under
subparagraph (i),

a juridical person is:

(i) " "owned" by persons of a Member if more than 50 per cent of the equity
interest in it is beneficially owned by persons of that Member;

(ii) "controlled” by persons of 2 Member if such persons have the power to name
a majority of its directors or otherwise to legally direct its actions;

(iii) "affiliated” with another person when it controls, or is controlied by, that
other person; or when it and the other person are both controlled by the same
person,; .

“direct taxes” comprise all taxes on total income, on total capital or on elements of
income or of capital, including taxes on gains from the alienation of property, taxes
on estates, inheritances and gifts, and taxes on the total amounts of wages or salanes o

~ paid by enterprises, as well as taxes on capital appreciation.



Article XXX
Annexes

The Annexes to this Agreement are an integral part of this Agreement.

ANNEX ON ARTICLE Il EXEMPTIONS

Scope

1. This Annex specifies the conditions under which a Member, at the entry into force of this
Agreement, is exempted from its obligations under paragraph 1 of Article H.

2. Any new exemptions applied for after the date of entry into force of the WTO Agreement shall
be dealt with under paragraph 3 of Article IX of that Agreement.

Review

3. The Council for Trade in Services shall review all exemptions granted for a period of more
than 5 years. The first such review shall take place no more than 5 years after the entry into force
of the WTO Agreement.

4, The Courcil for Trade in Services in a review shall:

(a) examine whether the conditions which created the need for the exemption stiil prevail,
and '

(b) determine the date of any further review.

Termination

5. The exemption of 2 Member from its obligations under paragraph 1 of Article II of the Agreement -
with respect to a particular measure terminates on the date provided for in the exemption.

6. In principle, such exemptions should not exceed a period of 10 years. Inany event, they shall
be subject to negotiation in subsequent trade liberalizing rounds. :

7. A Member shall notify the Council for Trade in Services at the termination of the exemption
period that the inconsistent measure has been brought into conformity with paragraph 1 of Article II
of the Agreement.

Lists of Article Il Exemptions

[The agreed lists of exemptions under paragraph 2 of Article Il will be annexed here in the treaty copy
of the WTO Agreement.] :



ANNEX ON MOVEMENT OF NATURAL PERSONS
SUPPLYING SERVICES UNDER THE AGREEMENT

- ‘This Annex applies to measures affecting natural persons who are service suppliers.of a Member,
‘and natural persons of a Member who are employed by a service supplier of a Member, in respect
" of the supply of a service.

2. _The Agreement shall not apply to measures affecting natural persons seeking access to the
‘employment market of a Member, nor shall it apply to measures regarding citizenship, residence or
employment on a permanent basis.

3. In accordance with Parts III and IV of the Agreement, Members may negotiate specific
~ commitments applying to the movement of all categories of natural persons supplying services under
the Agreement. Natural persons covered by a specific commitment shail be allowed to supply the service
in accordance with the terms of that commitment,

} 4, The Agreement shall not prevent a Member from applying measures to regulate the entry of
natural persons into, or their temporary stay in, its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly movement of natural persons across, its borders,
provided that such measures are not applied in such a manner as to nullify or impair the benefits accruing
to any Member under the terms of a specific commitment.'

'“.“’ folc fact of requiring a visz for natural persons of certain Members and not for those of others shall not be regarded
as nullifying or impairing benefits under a specific commitment.



ANNEX ON AIR TRANSPORT SERVICES

1. This Annex applies to measures affecting trade in air transport services, whether scheduled
or non-scheduled, and ancillary services. It is confirmed that any specific commitment or obligation
assumed under this Agreement shall not reduce or affect a Member’s obligations under bilateral or |
muitilateral agreements that are in effect on the date of entry into force of the WTO Agreement.

2. The Agreement, including its dispute settlement procedures, shall not apply to measures affecting: |

(a) traffic rights, however granted; or

() - services directly related to the exercise of traffic rights,

except as provided in paragraph 3 of this Annex.
3. The Agreement shail apply to measures affecting:

(@) aircraft repair and maintenance services;

(b) . the selling and marketing of air transport services;

() computer reservation system (CRS) services.

4. The dispute settiement procedures of the Agreement may be invoked only where obligations ‘
or specific commitments have been assumed by the concerned Members and where dispute settlement
procedures in bilateral and other multilateral agreements or arrangements have been exhausted.

5. The Council for Trade in Services shall review periodically, and at least every five years,
developments in the air transport sector and the operat:on of this Annex with a view to considering
the possible further application of the Agreement in this sector.

6. Definitions:

(a) " Aircraft repair and maintenance services” mean such activities when undertaken on
an aircraft or a part thereof while it is withdrawn from service and do not include so-called line
maintenance. |

) *Selling and marketing of air transport services” mean opportunities for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing such
as market research, advertising and distribution. These activities do not include the pricing of air
transport services nor the applicable conditions.

(c)  "Computer reservation system (CRS) services” mean services provided by computerised
systems that contain information about air carriers' schedules, availability, fares and fare rules, through
which- reservations can be made or tickets may be issued.

(@ "Traffic rights” mean the right for scheduled and non-scheduled services to operate
and/or to carry passengers, cargo and mail for remuneration or hire from, to, within, orover the territory
of a Member, including points to be served, routes to be operated, types of traffic to be carried, capacity

to be provided, tariffs to be charged and their conditions, and criteria for designation of airlines,
mc]uding such criteria as number, ownership, and control. .



ANNEX ON FINANCIAL SERVICES

- Scope and Definition

(a) This Annex applies to measures affecting the supply of financial services. Reference
to the supply of a financial service in this Annex shall mean the supply of a service as defined in
paragraph 2 of Article I of the Agreement.

) For the purposes of subparagraph 3(b) of Article I of the Agreement, "services supplied
in the exercise of governmental authority™ means the following:

@ activities conducted by a central bank or monetary authority or by any other
public entity in pursuit of monetary or exchange rate policies; '

(it activities forming part of a statutory system of social security or public
" retirement plans; and ; :

(iii) other activities conducted by a public entity for the account or with the
guarantee or using the financial resources of the Government.

{© For the purposes of subparagraph 3(b) of Article I of the Agreement, if a Member
allows any of the activities referred to in subparagraphs (b)(ii) or (b)(ii) of this paragraph to be conducted
by its financial service suppliers in competition with a public entity or a financial service supplier,
* "services”" shall include such activities. ‘

- (d Subparagraph 3(c) of Article I of the Agreement shall not apply to services covered
by this Annex. -

2. Domestic Regulation

- (2) Notwithstanding any other provisions of the Agreement, a Member shall not be prevented

. fromtaking measures for prudential reasons, including for the protection of investors, depositors, policy
holders or persons to whom a fiduciary duty is owed by a financial service supplier, or to ensure the
integrity and stability of the financial system. Where such measures do not conform with the provisions
of the Agreement, they shall not be used as a means of avoiding the Member's commitments or
obligations under the Agreement. :

() Nothing in the Agreement shal! be construed to require a Member to disclose information
relating 10 the affairs and accounts of individual customers or any confidential or proprietary information
in the possession of public entitics. :

-3, Recognition

(a) A Member may recognize prudential measures of any other country in determining
.how the Member's measures relating to financial services shall be applied. Such recognition, which
may be achieved through harmonization or otherwise, may be based upon an agreement or arrangement
with the country concerned or may be accorded autonomously.

_ ) A Member that is a party to such an agreement or arrangement referred to in
subparagraph (a), whether future or existing, shall afford adequate opportunity for other interested
-~ Members to negotiate their accession to such agreements or arrangements, or to negotiate comparable
- ones with it, under circumstances in which there would be equivalent regulation, oversight,
implementation of such regulation, and, if appropriate, procedures concerning the sharing of information
between the parties to the agreement or arrangement. Where a Member accords recognition



- autonomously, it shall afford adequate opportunity for any other Member to demonstrate that such

circumstances exist.
. |

: ©) Where a Member is contemplating according recognition to prudennal measures of
any other country, paragraph 4(b) of Article VII shall not apply.

4. | Dispute Sertlement

Panels for disputes on prudential issues and other financial matters shall have the necessary
expertise refevant to the specific financial service under dispute. :

5. Definitions

For the purposes of this Annex:
(a) A financial service is any service of a financial nature offered by a financial service

supplier of a Member. Financial services include all insurance and insurance-refated services, and

all banking and other financial services (excluding insurance). Financial services include the following
activities:

~ Insurance and insurance-related services

(i  Direct insurance (including co-insurance): -
(A) life
(B)  nondife
{ii) Reinsurance and retrocession;
(iii) Insurance intermediation, such as brokerage and agency;

@iv) Services auxiliary to insurance, such as consultancy, actuarial, risk assessment |
and claim settlement services.

Banking and other ﬁnancial services (excluding insurance)
) Acceptance of deposits and other repayable funds from the public;

(vi) Lending of all types, including consumer credit, morigage credit, factoring
and financing of commercial transaction; . '

(vii) Financial leasiﬁg;

(viii)  All payment and money transmission services, including credit, charge and
debit cards, travellers cheques and bankers drafts; :

{ix) Guarantees and commitments;

(x) Trading for own account or for account of customers, whether on an
exchange, in an over-the-counter market or otherwise, the following:

(A)  money market instruments (including cheques, bills, certificates of
deposits); :

(B) foreign exchange;

(C) derivative products including, but not limited to, futures and options;
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(i)

(xiii)

{xiv)
(xv)

(xvi)

(xii) -

D) exchange rate and interest rate instruments, including products such
as swaps, forward rate agreements; ‘

(E) transferable securities;

(F) other negotiable instruments and financial assets, including bullion.

Participation in issues of all kinds of securities, iricludihg underwriting and
placement as agent (whether publicly or privately) and prov:snon of services
related to such issues;

~

Money broking;

Asset management, such as cash or portfolio management, 2l forms of
collective investment management, pension fund management custodla!
depository and trust services;

Settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

Provision and transfer of financial information, and financial data”pfoc?essing
and related software by suppliers of other financial services;

Advisory, intermediation and other auxiliary financial services on all the
activities listed in subparagraphs (v) through (xv), including credit reference
and analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy.

) A financial service supplier means any natural orjuridical person of a Member wishing

to supply or supplying financial services but the term "ﬁnanclal semce supplier” does not include a
| public entlty : ‘

() ' "Public entity” means:

®

(i)

a government, a central bank or a monetary authority, of a Member, or an
entlty owned or controlled by a Member, that is principally engaged in
carrying out governmental functions or activities for governmental purposes,
not including an entity principally engaged in supplying financial services
on commerc:al terms; or

a private entity, performing functions normally performed by a central bank
or monetary authority, when exercising those functions.



SECOND ANNEX ON FINANCIAL SERVICES

1. " Notwithstanding Article ITofthe Agreement and paragraphs 1 and 2 of the Annex on Article Il
Exemptions, a Member may, during a period of 60 days beginning four months after the date of entry -
into force of the WTO Agreement, list in that Annex measures relating to financial services which
are inconsistent with paragraph 1 of Article II of the Agreement.

2. Notwithstanding Article XXI of the Agreement, a Member may, during a period of 60 days
beginning four months after the date of entry into force of the WTO Agreement, improve, modify
or withdraw all or part of the specific commitments on financial services inscribed in its Schedule.

3. The Council for Trade in Services shall establish any procedures necessary for the application
of paragraphs { and 2. ' ' _

ANNEX ON NEGOTIATIONS ON MARITIME TRANSPORT SERVICES

1. . AricleIland the Annex on Article Il Exemptions, including the requirement to list in the Annex
any measure inconsistent with most-favoured-nation treatment that a Member will maintain, shall enter
into force for mtemat:onal shipping, auxiliary services and access to and use of port facilities only

on:

@ the implementation date to be determined under paragraph 4 of Lhe Ministerial Decnsmn
on Negotiations on Maritime Transport Services; or, -

() should the negotiations not succeed, the date of the final report of the Negotiating Group
on Maritime Transport Services provided for in that Decision,

2. Paragraph ! shall not apply to any specific commitment on maritime transpdft services which
is inscribed in a Member's Schedule.

3. From the conclusion of the negotiations referred to in paragraph 1, and before the implementation
date, 2 Member may improve, modify or withdcaw all ot part of its spec:ﬁc commitments in this sector
without offering compensation, no:wnhstandmg the provisions of Article XXI.



ANNEX ON TELECOMMUNICATIONS

1. Objectives

- Recognizing the specificities of the telecommunications services sector and, in particular, its
dual role as a distinct sector of economic activity and as the underlying transport means for other
economic activities, the Members have agreed to the following Annex with the objective of elaborating
. upon the provisions of the Agreement with respect to measures affecting access to and use of public
telecommunications transport networks and services. Accordingly, this Annex provides notes and
supplementary provisions to the Agreement,

2. “Scope .

{a) This Annex shall apply to all measures of a Member that affect access to and use of
public telecommunications transport networks and services.'

(®)  This Annex shall not apply to measures affecting the cable or broadcast distribution
of radio or television programming.

{c) Nothing in this Annex shail be construed:

(i) to require a Member to authorize a service supplier of any other Member
to establish, construct, acquire, lease, operate, or supply telecommunications
transport networks or services, other than as provided for in its Schedule;
or

{ii) 1o require a Member (or to require a Member to oblige service suppliers under
its jurisdiction) to establish, construct, acquire, lease, operate or supply
telecommunications transport networks or services not offered to the public
generally,

i Definitions
For the purposes of this Annex:

: (a) "Telecommunications” means the transmission and reception of signais by any
electromagnetic means,

) "Publictelecommunications transport service” means any telecommunications transport
service required, explicitly or in effect, by a Member to be offered to the public generally. Such services
may include, inter alia, telegraph, telephone, telex, and data transmission typically involving the real-time
transmission of customer-supplied information between two or more points without any end-to-end”
change in the form or content of the customer’s information.

(c) “Public telecommunications transport network” means the public telecommunications
infrastructure which permits telecommunications between and among defined network termination points.,

{d) “Intra-corporate communications” means telecommunications through which a company
communicates within the company or with or among its subsidiaries, branches and, subject to a
Member’s domestic laws and regulations, affiliates. For these purposes, "subsidiaries”, "branches”

"This paragraph is understood to mean that each Member shall ensure that the obligations of this Annex are applied with
respect to suppliers of public telecommunications transport networks and services by whatever measures are necessary.



and. wherz appiicable, “affiliates” shall be as defined by each Member. “Intra-corporate
communications” in this Annex excludes commercial or non-commercial services that are supplied
to companies that are not related subsidiaries, branches or affiliates, or that are offered to customers
or potential customers.

(e) Any reference to a paragraph or subparagraph of this Annex includes all subdivisions
thereof.

4, Transparency

In the application of Article 1II of the Agreement, each Member shall ensure that relevant
information on conditions affecting access to and use of public telecommunications transport networks
and services is publicly available, including: tariffs and other terms and conditions of service;
specifications of technical interfaces with such networks and services; informationon bodies responsible
for the preparation and adoption of standards affecting such access and use; conditions applying t0
attachment of terminal or other equ:pmem and notifications, registration or licensing requirements,
if any.

5. Access to and use of Public Telecommunications Transport Networks and Services

(a) Each Member shall ensure that any service supplier of any othar Member is accorded
access to and use of public telecommunications transport networks and services on reasonable and non-
discriminatory terms and conditions, for the supply of aservice included in its Schedule. This obhcauon
shall be applied, inter alia, through paragraphs (b) through (f).?

{b) Each Member shall ensure that service suppliers of any other Member have access
to and use of any public telecommunications transport network or service offered within or across the
border of that Member, including private leased circuits, and to this end shall ensure, subject to
paragraphs (e) and (f), that such suppliers are permitted: N

i) to purchase or lease and attach terminal or other equibment which interfaces
with the network and which is necessary to supply a supplier’s services;

(i) 1o interconnect private [eased or owned circuits with public telecommunications
transport networks and services or with circuits leased or owned by another
service supplier; and

(iii) to use operating protocols of the service supplier’s choice in the supply of
any service, other than as necessary to ensure the availability of
telecommunications transport networks and services 1o the public generally.

() Each Member shall ensure that service suppliers of any other Member may use public
telecommunications transport networks and services for the movement of information within and across.
borders, including for intra-corporate communications of such service suppliers, and for access to
information contained in data bases or otherwise stored in machine-readable form in the territory of
any Member. Any new or amended measures of a Member significantly affecting such use shall be
notified and shall be subject to consultation, in accordance with relevant provisions of the Agreement.

*The term "non-discriminatory™ is understood to refer to most-favoured-nation and national treatment as defined in the
Agreement, as well as to reflect sector-specific usage of the term to mean “terms and conditions no less favourable than
those accorded to any other user of like public telecommunications transport networks or services under like circuinstances”.



(d)  Notwithstanding the preceding paragraph, a Member may take such measures as are
necessary to ensure the security and confidentiality of messages, subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiabie

discrimination or a disguised restriction on trade in services.

(e) Each Member shall ensure that no condition is imposed on access to and use of public

telecommunications transport networks and services other than as necessary:

(i) to safeguard the public service responsibilities of suppliers of public
telecommunications transport networks and services, in particular their ability
to make their networks or services available to the public generally;

(ii) to protect the technical integrity of public telecommunications transport
networks or services; or

(iii) to ensure that service suppliers of any other Member do not supply services
" unless permitted pursuant to commitments in the Member's Schedule.

6 Provided that they satisfy the criteria set out in paragraph (e), conditions for access
to and use of public telecommunications transport networks and services may include:

) restrictions on resale or shared use of such services;

(ii) a requirement to use specified technical interfaces, including interface
protocols, for inter-connection with such networks and services;

(iii) requirements, where necessary, for the inter-operability of such services and
to encourage the achievement of the goals set out in paragraph 7(2);

(iv}) type approval of terminal or other equipment which interfaces with the
network and technical requirements relating to the attachment of such
equipment to such networks; ‘

(v) restrictions on inter-connection of private leased or owned circuits with such
networks or services or with circuits leased or owned by another service
supplier; or

(vi) notification, registration and licensing.

{g) Notwithstanding the preceding paragraphs of this section, a developing country Member
may, consistent with its level of development, place reasonable conditions on access to and use of public
telecommunications transport networks and, services necessary to strengthen its domestic
telecommunications infrastructure and service capacity and to increase its participation in international
trade in telecommunications services. Such conditions shall be specified in the Member's Schedule.

6. Technical Cooperation

(a) Members recognize that an efficient, advanced telecommunications infrastructure in
countries, particularly developing countries, is essential to the expansion of their trade in services.
To this end, Members endorse and encourage the participation, to the fullest extent practicable, of
developed and developing countries and their suppliers of public telecommunications transport networks
and services and other entities in the Hevelopment programmes of international and regional organizations,

., including the International Telecommunication Union, the United Nations Development Programme,
and the International Banik for Reconstruction and Development.



) Members shall encourage and support telecommunications cooperation among developing
countries at the international, regional and sub-regional levels.

©) In cooperation with relevant international organizations, Members shall make available,
where practzcable to developing countries information with respect to telecommunications services
and developments in telecommunications and information technology to ass:st in strengthening their
domestic telecommunications services sector. o

(d) Members shal! give special consideration to oppormnities for the least-developed countries
to encourage foreign suppliers of telecommunications services to assist in the transfer of technology, -
training and other activities that support the development of their telecommunications infrastructure
and expansion of their telecommunications services trade.

7. Relation to International Organizations and Agreements

(a) Members recognize the importance of international standards for global compatibility -
and inter-operability of telecommunication networks and services and undertake to promote such standards
through the work of relevant international bodies, including the International Telecommunication Union
and the International Organization for Standardization.

()  Members recognize the role played by intergovernmental and non-governmental
organizations and agreements in ensuring the efficient operation of domestic and global
telecornmunications services, in particular the International Telecommunication Union. Members shall
make appropriate arrangements, where relevant, for consultation wnh such organizations on matters
arising from the implementation of:this Annex.

ANNEX ON NEGOTIATIONS ON BASIC TELECOMMUNICATIONS

1. Article Il and the Annex on Article JI Exemptions, inciuding the requirement to list in the Annex
any measure inconsistent with most-favoured-nation treatment that a Member will malntam shall enter
into force for basic teiec0mmumcatlons only on:

(@) the implementation date to be determined under paragraph 5 of the Ministerial Decision
on Negotiations on Basic Telecommunications; or,

®) should the negotiations not succeed, the date of the final report of the Negotiating Group
on Basic Telecommunications provided for in that Decision.

2. Paragraph | shall not apply to any specific commitment on basic telecommunications :.vhich
is inscribed in a Member’s Schedule.



REPUBLIC OF SLOVENIA
Schedule of Specific Commitments
(This is authentic in English only) .
Notes:
“1) The classification of sectors is based on the 1991 provisional Central Product Classification (CPC} of the United Nations Statistical Office,
whils the ordering reflects the Services Sectoral Classification List (MTN,GNS/W/120 of July 1991). The appearance of ** against individuat
CPC listings indicates that the service specified constitutes only a part of the total range of activities covered by the CPC concordance.

2) The entry “Unbound*” means unbound due to lack of technical feasibility.
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REPUBLIC OF SLOVENIA - SCHEDULE OF SPECIFIC COMMITMENTS

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

i
Additional
commitments

Sector or subsector Limitations on market access ~ Limitations on national treatment

L HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED
IN THIS SCHEDULE

Investments;

3) a) Foreign participation in companies in the 3) The establishement of branches by

privatization process under the Law on
Ownership Transformation, when exceeding
10 per cent of the total vatue of the company,
is subject to authorization and is limited to
an amount, determined by the' Government.

b

—

Prior authorization, by the Government is
required for any foreign purchases exceeding
10 per cent of the capital or voting rights

in an existing Slovenian company already
privatized under the Law on Ownership.
Transformation with a value exceeding

5 million ECU, and for any purchases of
equity of an existing Slovenian company,
when it exceeds 1.25 million ECU, if this
equity is used with respect to an independent
part, division or plant of an enterprise.

An assessment of investments under a) and b)
is made in light of the effect on the
economy of the country,

An assessment of such investments is made on the
basis of the following criteria:
- the sitvation of the company on the domestic

and foreigh markets from the aspect of monopoly

position and the influence of the foreign
investor on the monopoly position of an existing
company, in accordance with the Law on
Protection of Competition;

- the price of the acquired stake or shares in
relation with the competitive capability of the
company on the domestic and foreign markets;

- the potential threat to fair competition of
incorporating foreign investors;

- the prevention of acquisition or take-over
that may result in the closing down of
otherwise profitable and competitive
production and in the elimination of
competition from and within Republic
of Slovenia for given products or
markets;

foreign companies is conditioned with
the registration of the parent company in
a court register in the country of origin
for at least one year,

Subsidigs;

None, other than for branches established
in the Republic of Slovenia by a foreign

-company, Eligibility for subsidies from

the Republic of Slovenia may be limited
to juridical persons established within
the territory of the Republic of Slovenia

- or-a particular geographical sub-division i

thereof. Unbound for subsidies for research
and development. The supply of a service,
or its subsidisation, within the public
sector is not in breach of this

commitment.

At least half of the ordinary members of the
Board of Directors have to be nationals of the
Republic of Slovenia. The managing director
of a limited liability company or at least the
procurator hasito be a Slovenian national.
Non-Slovenian national, director of a branch,
established in the Republic of Slovenia by a
foreign juridical person, has to be a resident
in the Republic of Slovenia.



Modes of supply: - 1) Cross-border supply 2) Consumption abroad 3) Commercial pﬁ:sence 4) Presence of natural persons

Sector or subsector

Limitations on market access ] ' Limitations on national treatment Addivional
commitments

- the current ownership structure of the company;

- the effect of the purchase on the development
of the company with respect to the manner and
period of purchase.

In the case of investment under a) the following

additional criteria shall be considered:

- the importance of a trademark;

- the effect of the foreign investment in the
company on the acquisition of new technologies
or modern equipment;

- the effect of the foreign investment in the
company on the acquisition of additional
financial means as working or fixed capital;

- the effect of the foreign investment in the .
company on maintaining the current employment
leve! or the employment of new personnet.’

For financial services, authorization
is issued by the authorities indicated
in sector specific commitments and

according to conditions indicated in
sector specific commitments.

There are no limitations on establishment
of a new business establishment (“greenfield”
investments},

Services considered in the Republic of Slovenia
as public utilities at a national or local level
may be subject to public monopolies or to
granting of concessions to private operators,

as indicated in sector specific. commitments.

Real estate;

Juridical persons established in the Republic

of Slovenia with foreign capital participation
may only acquire real estate necessary for the
conduct of the economic activities for which

they are established.

Branches* established in the Republic of Slovenia
by foreign persons may only acquire real estate,
except land, necessary for the conduct of the
economic activities for which they are established.

Ownership of real estate in the border areas

of 10 km by companies in which majority of
capitat or voting rights belongs directly or
indirectly to juridical persons or nationals

of another Member is subject to special
permission.

* According to the Law on Commercial Companies, a branch established in the Republic of Slovenia is not considered a juridical ;;c}ﬁon._but as
regards their operation, their treatment is equal to a subsidiary, which is in line with Article XXVIII para.(g) of the GATS.



1} Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

- -~ Limitations on market access’ Limitations on national treatment Additional
commitments
4) Unbound, except for measures concerning the 4} Unbound except for measures concerning
entry into and temporary stay, without requiring the categories of natural persons referred
. compliance with an economic need test*, of a to in the Market Access Column.
natural person which falls in one of the .
following categories: To the extent that any subsidy is made
) available to natyral persons, their
Business visitors availability may be limited to nationals

.

of the Republic of Slovenia.
A natural person, who stays in the Republic
of Slovenia without acquiring remuneration
from or within the Republic of Slovenia
and without engaging in making direct
sales to the general public or supplying
services, for the purpose of participating

in business meetings, business contacts,
including negotiations for the sale of
services or other similar activities,
including those to prepare the establishment
of commercial presence in the Republic of
Slovenia.

. The duration of temporary stay is limited
‘ with a 90 day visa.

All other requiremenis of laws and regulations regarding eniry, stay, work and social security measures shall continue to apply, including
lations conceming period of stay, minimum wages as well as collective wage agreements.

Intra-Corporate Transferee* .

Natural persons of another Member who have
been employed by juridical persons of another
Member for a period of not less than three years
imenediately preceding the entry or have been
partners in it (other than majority shareholders):

a) Natural persons occupying a senior
position, who primarily direct the management
of the establishment, receiving generat
supervision, direction, principally from the
board of directors or stockholders of the
business or their equivalent, including;

- directing the establishement or a department
or sub-division of the establishment;

- supervising and controfing the work of other -
supervisory, professional or managerial
employees;

- having the authority personally to hire and
fire or other personnel actions.

* An “Intra-corporate transferee” is defined as a natural person working within a juridical person, other than a non-profit making organisation,
d in the territory of a WTO Member, and being temporarily transferred in the context of the provision of a service through commercial
¢nce in the territory of the Republic of Slovenia; the juridical persons concerned tnust have their principal place of business in the territory of
WTO Member and the transfermust be to an establishment of that juridical person, effectively providing like services in the territory of the

blic of Stovenia, . © i - ' - C : : : Cer :

b) Natural persons working within a juridical
person who posses special knowledge and
uncommon quatifications essential to the
establishment’s service, research equipment,
techniques or management. In assessing such
special knowledge, account will not be taken
only of knowledge specific to the
establishement; but also of whether the
person has a high level of qualifications
referring to a type of work or trade

requiring specific technical knowledge,
incleding membership of an accredited :
profession. !



Modes of supply: 1) Cross-border supply 2} Consumption abroad

3) Commercial presence 4) Presence of natural persons

Sector or subsector " Limitations on‘market access

Additional
comtnitments

Limitations on national treatment,

The duration of temporary stay for
“intra-corporate transferees” is limited
with a “business visa” and a residence
permit, which may be granted up to 1 year
with extensions.

II. SECTOR-SPECIFIC COMMITMENTS

1. BUSINESS SERVICES
A. Professional Services

i) Unbound for drafting of legal
documents :

a) Legal Services
(CPC 861)

2) None

3} Commercial presence is restricted to
sole proprietorship or to a law firm
with unlimited responsibility {partnership)
only. Only lawyers with licence to *
practice may be partners. For activities
involving national law acceptance into
the Bar Association (“Odvetnitka zbornica
Slovenije™) is required. Consent of the
Bar Association is required for the
establishment of any law firm.

Conditions for acceptance into the Bar
Association for lawyers who are not
Slovenian nationals and have a licence
to practice in an another Member, have
to have a certificate of knowledge of
the Slovenian law and must be proficient
in the Slovenian language.

Notaries Public are persons performing a -
public service. Concession rights can be
acquired by license, .

4) Unbound except as indicated in Part [

b) Accounting, Auditing and 1) Unbound" .
Bookkeeping services * ‘
{CPC 862) 2) Nene

3) Commercial presence should take the
form of a juridical person. The share
of foreign persons in auditing companies
may not exceed 49 per cent of the equity.
Provision of auditing services through
auditing companies only,

4

—

Unbound except as indicated in Part 1
and subject to limitations on natural
persons employed by juridical persons only.

d} Architectural Services 1) Unbound

{CPC 8671)
2) None
3) None

4) Unbound except as indicated in Partl

1) Unbound for drafting of legal
.documents -

2) None

3) Conditions for acceptance into the Bar
Association for lawyers who are not
Slovenian nationals and have a licence
to practice in an another Member, have

- to have a cettificate of knowledge of
the Slovenian law and must be proficient
in the Slovenian language.

4) Unbound except as indicated in Part I

[ISEREAIT I

1) Unbound.
2) None

3) None

4) Unbound except as indicated in Part I
and in the Market Access Column

1} None

2} None

3} None

4) Unbound except as indicated in Part I

*  According to Slovene Law; auditing services are a matter of firms, not natural persons.



- Modes of supply:

&

4} Presence of natural persons

5.

) Integrated Engineering
Services
(CPC 8673)

" h) Medical* and
Dental Services
(CPC 93124,
93122%*)

- excluding the following activities: social medicine, sanitary,

4) Unbound except as indicated in Part I

1) None

~

2) None

' 3) None

4} Unbound except as indicated in Part 1

1) Unbound

2) None

3) Membership of Doctors Association
required. Conditions for acceptance

into Doctors Association for doctors
who are not Slovenian nationals is

licence to practice in an another Member
and have a good command of the Slovenian

language**.

4) Unbound except as indicated in Part 1

_preparations and transplats; autopsy.

- ** Establishment in the form of legal person is subject to authorization
cencession from the Institute for Health Insurance of the Republic of SI

-B. Computer and Related
Services

-8) Consultancy Services
related to the Instailation
of Computer Hardware
(CPC 841)

b) Software Implementation
Services
(CPC 842)

¢} Data Processing Services
(CPC 843)

1) None
2) None
3} None
.4) Unbound except as indicated in Part 1
1) None
2} None
3) None
4) Unbound except as indicated in Part I
1} None
2) None
3) Nene

4) Unbound except as indicated in Part |

1) Cross-border supply 2) Consumption abroad 3) Commercigl presence
_ Sector or subsector Litnitations on market access Limitations on national treatment Additional
; ) ’ commitments
".e) Bngineering Services 1) None 1) None for pure planning services; the
(CPC B672) : submission of plans for approval by
the competent authorities requires
. co-operation with an established
supplier of planning services.
2) None 2) None
3} None 3) None

4) Unbound except as indicated in Part 1

1) None for pure planning services; the
submission of plans for approval by
the competent authorities requires
co-operation with an established

~ sopplier of planning services,

2) None

3) None

4) Unbound except as indicated in Part I

1} Unbound

" 2) None

3) None

4) Unbound except as indiéatcd in Past I

epidemiological, medical/ecological services; the supply of blood, blood

by Ministry of Health. Entry into Public Health Network is subject to a
lovenia,

1) None
2} None
3) None

4) Unbound except as indicated in Part [

" I} None
' 2) None

*3) None

4} Unbound except as indicated in Part I
1) None

2) None .

3) None

4) Unbound except as indicated in Part I



Modes of supply:

1) Cross-border supply

2) Consumption abroad

3) Commercial presence

- 4) Presence of natural persons

Sector or subsector

Limitations on market access

Additicnal
commitments

Limitations on national reatment

d) Data Base Services
(CPC 844)

e) Other
(CPC 845+849)

C. Research
and Development Services*

a) R&D Services on
natural sciences
(CPC 851)

b) R&D Services on
social sciences and
‘humanities

{CPC 852)

—

¢) Interdisciplinary
R&D Services
(CPC 853)

1) None
2) None
3) None

4) Unbound except as indicated in Part I

1} None
2) None
3) None

4) Unbound except as indicated in Part [

1) None

2) None

3) None

L8] Uanund exccpi as indicated in Part I
1} None

2) None .

1) None

4) Unbound except as indicated in Part [
17) None

2} None

3) None

4) Unbound except as indicated in Part 1

1} None
2) None
3) None

4) Unbound except as indicated-in Part T

1) None
2) None
3) None

4) Unbound except as indicated in Part I

1) None

2} None

3) None

4) Unbound except as indicated in Paﬁ I
1) None - .

2) None

3} None . l '
4) Unbound except as indicated in Part 1
1) None

2} None

3) None

;1). Unbound except as indicated in Part 1

#  Public utility exist; concession rights can be granted to the private operators established in the Republic of Slovenia.

without Operators

Relating to Ships
(CPC 83103)

a,

~—

b) Relating to Aircraft
(CPC 83104)

1) None

2} None

3 None

4) Unbound e)icept as indicated in Part 1

1) None

2) None

3) To be registered in the aircraft register
of the Republic of Slovenia, the aircraft
maust be owned either by a juridical or
natural persons meeting specific nationality
or domicile criteria, which are applied

as well to the member of the board.

4) Unbound except as indicated in Part I

1} None

2) None

_ 3) None

4) Unbound except as indicated in Part I
1) None
2) None

3) None

4) Unbound except as indicated in Part 1



Modes of supply:

1) Cross-border supply

2) Consumption abroad 3) Commercial presence

- Sector or subsector

Limitationis on market access

Limitations on national treatment

" "¢} Relating to Other
Transport Equipment
(CPC 83102, 83105)

d) Relating to Other
Machinery and
Equipment
(CPC 83106, 83107,
83108, 83109)

F. Gther Business Services

2) Advertising Services,
excluding direct mail
advertising, outdoor
advertising and excluding
for goods subject to
import authorization and
excluding pharmaceutical
products, alcohol, tobacco,
toxic explosives, weapons
and ammunition
(871 1% 87 2%4%)

b) Market Research and
Opinion Polling
(CPC 864)

¢) Management Consulting
- Services
(CPC 865)

d) Services related to
Management Consulting
(CPC 866)

e} Technical Testing and
Analysis Services *
(CPC 8676)

J) Services Incidental
to Energy Distribution
- for gas only *
(CPC 887**)

1) Unbound

2) None

3) None

4) Unbound except as indicated in Part [
1) None

2) None

3) None

4) Unbound except as indicated in Part I

1) None
2) None
3) None -

4) Unbound except as indicated in Part I

1) Noﬁc
2) None
3} None
4) Unbound except as indicated in Part [
1) None
2) None
3) None
4) Unbound except as indicated in Part |
[) None
2) None
3) None
4) Unbound except as indicated in Part 1
1) None
2) None
3) None
4) Unbound except as indicated in Part |
1) None
2) None
3) None

4) Unbound except as indicated in Part |

1) None
2) None
3) None
4} Unbound except as indicated in Pimt I
1) None
2y None
3) None

4) Unbound except as indicated in Part 1

1) None
2) None
3) None

4) Unbound except as indicated in Part

1} None
2) None
3) None
4) Unbound except as indicated in Part I
1) None
2) None
3) None
4) Unbound except as indicated in Part [
1) None
2) None
3) None
4) Unbound except as indicated in Part T
1} None
2) None
3) None
4) Unbound except as indicated in Part |
1} None
2) None
3) None

4} Unbound except as indicated in Part I

* Public utility exist; concession rights can be granted to the private operators established in the Republié of Slovenia.

4) Presence of natural persons

Additional
commitments



Modes of supply: 1) Cross-border supply

2) Consumption abroad 3) Commercial presence

Sector or subsector Limitations on market access Limitations on naticnal treatment
commitments
n) Maintenance and Repair 1) None i) None
of Equipment {not incl. ’
maritime vessels, aircraft  2) None 2) None
or other transport
equipment) 3) None 3) None

(CPC 633+3861-8366)

p) Photographic Services
. {CPC 876)

2. COMMUNICATION
SERVICES

Courrt .
Special Delivery
Service only .
{CPC 7512*%)

C. Tclecommunication
Services

The setting up and operation of telecommunication networks infrastructure as well as the provision of voice telephone, packet and
circuit switched data services, telegraph, telex, mobile radio telephone, satellite and paging services are excluded (public: monopoly).

Value-added services
including:

h) Electronic Mail
(CPC 7523%%)

1) Voice Mail
(CPC 7523+%)

j} On-line Information
and Data Base Retrieval
(CPC 7523%+*)

I} Enhanced/Valug-added
Facsimile Services, incl.
store and forward,
store and retrieve
(CPC 7523%%)

m) Code and Protocol
Conversion
(CPCna)

4) Unbound except as indicated in Part [
1) None
2) None

3) None

4) Unbound except as indicated in Part |

1) Unbound
2) None
3) None

4} Unbound except as indicated in Part I

I) None as from January 1, 1998
2) None

1), Foreign participation may not exceed
99 per cent of the equity.

Licence for operation granted is subject
to obligations of value-added telecommunication

services providers, to use the basic
telecommunications network.

4) Unbound except as indicated in Part 1

-4) Unbound except as indicated in Part [

1) None
2) None
3) None

4) Unbound except as indicated in Part I

1) Unbound
2) None
3) None -

4} Unbound except as indicated in Part [

1) None as from Janoary 1, 1998
2) None

3) None

4) Unbound except-as indicated in Part |

4) Presence of natural persons

Additional



G ~Modes of supply:

1) Cross-border supply

2) Consumption abroad

3) Commercial presence

ector or subsector

i

Limitations on market access

Limitations on naticnal treatment

k3. CONSTRUCTION AND

RELATED
ENGINEERING
SERVICES

. -{CPC512)

- " B. General Construction
- Wik tor i

Engineering
(CPC 513)

C. Installation and
mbly Wor
{CPC 514, 516)

D. Building Completion
~ and Finishing Work
({CPC 517)

E. Qther;

k- Pre-crection work at -

construction sites and
special trade
construction work
(CPC 511, 515)

| 4. DISTRIBUTION

SERVICES

. A Comuission Agents’
Services

{CPC 621)

(CPC 622)

1) Unbound*

2) None
3) None

4} Unbound except as indicated in Part [ and:
commercial presence required

1) Unbound*
2) None.
3) None

4} Unbound except as indicated in Part I and:
commercial presence required

I3 Unbound*
2) None
3) None

4) Unbound except as indicated in Part I and;
commercial presence required

1) Unbound*
2) None

3) None

4) Unbound except as indicated in Part I and;
commercial presence required

13 Unbound*
2} None
3) None

4) Unbound except as indicated in Part 1 and:
commercial presence required

1) None
2) None
3) None
4} Unbound except as indicated in Part [
1} None
2) None
3} None

4) Unbound except as indicated in Part 1

1) Unbound*
2} None
3) None

4} Unbound except as indicated in Part I and
commercial presence required

1) Unbound*
2) None
3) None

4} Unbound except as indicated in Part I and:
commercial presence required

1) Unbound*
2) None
3) None

4} Unbound except as indicated in Part I and;
commercial presence required

1) Unbound*
2) None
3) None

4) Unbound except as indicated in Part [ and: .
commercial presence required

1} Unbound*
2) None
3) None

‘4) Unbound except as indicated in Part [ and:
commercial presence required

(Excluding distribution of pyrotechnical goods, ignitable articles and blasting devices, firearms, ammunition and military
equipment, toxXic substances and certain medical substances).

1) None
2} None
3) None
4) Unbound except as indicated in Part |
1) None

2) None
3) None

4) Unbound except as indiéated in Part I

4) Presence of natural persons

Additonal
commitments



Modes of supply: 1) Cross-border supply

2) Consumption abroad

3) Commercial presence

Sector or subsector

Limitations on market access

Limitations on national treatment

C. ilin,
(CPC 631, 632**,
61112, 6113, 6121
excluding 63211)

Franchising
(CPC 8929)

5. EDUCATIONAL
SERVICES

B. Secondary Education
Services '
- Privately Funded Only
(CPC 922**)

C. Higher Education
Services
Privately Funded Only

(CPC923*%) "~

D. Adult Education
Services
(CPC 924)

6. ENVIRONMENTAL
SERVICES *

A, i
(CPC 9401)

B. Ref
(CPC 9402)

C. Sanitation and
Similar Servi
{CPC 9403)

.l) None
2)' None
3) None
4) Unbound except as indicated in Part 1
1) None
2) None
3) Nore

4) Unbound except as indicated in Part [

1) None

2} None

3) None

4) Unbound except as indicated in Part [
1} None .

2) None

3) Norne

4) I;lnbound except as indicated in Part 1

1} None

~2) None

3) None

4) Unbound except as indicated in Part I

1) Unbound*

2) None | B
3} None

4} Unbound except as indicated in Part 1
1) Unbound*

2) None

3) None

4) Unbound except as indicated in Part [ .

1) Unbound*
2) None
3) None

4) Unbound except as indicated in Part I

1} Nene
2) None
3) None
4) Unbound exéept as indicated in Part 1
1} None
2) None
3) None

4) Unbound except as indicated in Part 1 -

1) None

2} None

3) None .

4) Unbound except as indicated in Partl
1) None l | 4
2) None

3) None

4) Unbound except as indicated in Part [
1) None

2) None

3) None

4) Unbound except as indicated in Part 1

I} Unbound* -

2) Noﬁe

3.)_None

4) Unbound except as indicated in Part I

1) Unbound* - -

2) None

3) None .-

4 Unbound except as indicated in Part 1

1) Unbound*

. i) None

3} None - .

4) Unbou'nd cxaepi as indicated in Part |

* Public utility exist; concession rights can be granted to the private operators established in the Republic of Slovenin.

4) Presence of natural persons’

AddlGonal
commitments



a‘,

3

Modes of supply: l).Crdsé-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons

Sector or subsector ‘Limitations on market access

Additional
commitments

Limitations on national treatment

D. Other.

Nature and Landscape 1} Unbound*
Protection Services
CPC 9406) 2) None

3) None

4) Unbound except as indicated in Part [

7. INANCIAL SERVICES

1} Unbeund*
2) None
3) None

4) Unbound except as indicated in Part 1

;1. The admission to the market of new financial services or products may be subject to the existence of, and consistency with, a regulatory

framework aimed at achieving the objectives indicated in Article 2.(a) of the Annéx on Financial Services.

fegal form,

A. Insurance and Insurance-
Related Services

a8 dt;ﬁned in the “Annex on
Financial Services™
(Para.5.(a)(i)-5.(a)(iv))

(i) Direct insurance

(including co-insurance)

1}, 2} Unbound except for maritime shipping and
commercial aviation and freight, with
such insurance to cover any or all of
the following: the goods being transported,

“the vehicle transporting the goods and any
linbility arising therefrom; and goods in
internationat transit. ’

. {A) life
(B) non-life

3

'

Establishment is subject to a licence
issued by the Ministry of Finance.

Foreign persons can establish an insurance
company only as a joint venture with
domestic person, where participation of

LS T

foreign persons is limited up to 99 per cent.

A foreign person may acquire or increase
shares in a domestic insurance company
subject to a prior approval of the
Ministry of Finance.

Ministry of Finance, when issuing a

licence or approval of acquiring shares

in a domestic insurance company, takes

into account the following criteria:

- the dispersion of ownership of shares
and the existance of shareholders from
different countries,

- the supply of new insurance products and
the transfer of related knowhow, if the
foreign investor is an insurance company.

Unbound for foreign participation in
insurance company under privatization.

Unbound with respect to branches,
representative offices and agencies
i o of insurers,

2. As a general rule and in 3 non-discriminatory mariner; financial instittions incorporated in the Republic of Slovenia must adopt o specific

" ' 3. Insurance and banking activities should be performed by legaly separate suppliers of financial services,
- 4. Investment services can be provided only through banks and investment firms.

1),2) Unbound except for maritime shipping and
commercial aviation and freight, with -
such insurance to cover any or ail of
the following: the goods being transported,
the vehicle transporting the goods and any
liability arising therefrom; and goods in
international transit,

3) None.



Modes of supply: 1) Cross-border supply 2} Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or subsector . Limitations on market access Limitations on national treatment Additional

commitments |

(ii) Reinsurance and
retrocession

(iti) Insurance intermediation,
such as brokerage and
agency

(iv)Services auxiliary to
insurance, such as:
- consultancy,
- actuarial,
- risk assessment
- claim settlement services

.B. Banking and Other

ncial

as defined in the “Annex
on Financial Services”

(v) Acceptance of deposits
and other repayable
funds from the public

(vi)Lending of all types,
including consumer credit,
mortgage credit, factoring
and financing of
commercial transactions

(viii)All payment and money
transmission services,
including credit, charge
and debit cards, travellers
cheques and bankers drafts

4)

2

~—

3

—

4

1)
2)

3)

4)

Insurance activities provided by mutual
insurance institutions are limited to
incorporated companies established in
the Republic of Slovenia.

Unbound except as indicated in Part 1
Unbound

Reinsurance companies in the Republic
of Slovenia have priority in the collection
of insurance premiums.

In case that these companies are not

able to equalize all risks, these

can be reinsured and retroceded abroad.

Foreign participation in reinsurance
company is limited up to a controlling
share of the capital.

Unbound except as indicated in Part |

Unbound
None

For providing consultancy and claim
settlement services, incorporation

is required as.a legal entity by consent

of the Bureau of insurance.

For actuaries and risk assessment activities
provision of services through professional -
establishment only.

Operation is limited to activities referred
under 7 A (i) and (ii) of this Schedule.

Unbound except as indicated in Part 1
and for actnarial and risk assessment
residence is required in addition to

a qualiffying examination, membership
in the Actuarial Association of the
Republic of Slovenia and proficiency
in the Slovene language. ‘

1), 2) Unbound except accepting credits {borrowing

of all types, excluding consumer credit),

and accepting guarantees and commitments
from foreign credit institutions by domestic
legal entitics and sole proprietors.

All above mentioned credit arrangements
must be registered with the Bank of Slovenia.

4) Unbound except as indicated in Part [
1) Unbound

’ 2) None

3) None other than insurance company with a
controlling share of foreign capital may
not be engaged in reinsurance or establish
reinsurance company.

4) Unbound except as indicated in Part [

1) None

2) None

3) For sole proprietors a residence in the.
Republic of Slovenia is required.

4) Unbound except as indicated in Part I

1) None other than foreign persons can only offer
foreign securities through domestic banks
and stock broking company. Members of the
Slovenian Stock Exchange must be incorporated
in the Republic of Slovenia.

2) None other than legal entities established in
the Republic of Slovehia can be depositories
of the assets of Investments Funds.



2) Consumption abroad 4} Presence of natural persons

3) Commercial presence

};!odes of supply:. 1} Cross-border supply

g@r or subsector

Limitations on market access Limitations on national treatment Additional

commitments

} Guarantees and commitments
{excluding guarantees.and
- commitments of the State Treasury)

L (%) Trading for own account or
. for account of customers,

~ “whether on an exchange, in
;. - an over-the-counter market
* or otherwise, the following:

" (A)money market

. instruments and
- financial assets,
including bullion

xi)Participation in issues

-+ of all kinds of

securities, including : -
underwriting and
placement as agent

and provision of

services related to

such issues

{excluding treasury bonds)

3) Establishment of all types of banks are 3). None.
- instruments . subject 10 a licence of the Bank of Slovenia,
(including cheques, Foreign persons may become shareholders of
bills, certificate banks or acquire additional shares of banks
of deposits) only subject to prior approval of the Bank
of Slovenia.
- (BYforeign exchange
- . . When considering issuing a licence to a bank
- (Chderivative products to set up as a wholly owned or with a majority
including, but not of foreign investors or approval of acquiring
_. limited to, futures additional shares of banks, the Bank of Slovenia
"~ and options shall take into account the following ‘
guidelines*;
~ (D)exchange rate and - the existance of investors from different
g - interest rate instruments countries,
. including products - the opinion of the foreign institution .
such as swaps, forward in charge of banking supervision.
. tate agreements
‘ Unbound in relation to foreign participation
: (B) transferable securities in banks under privatization.
(Fyother negotiable Under licence of the Bank of Slovenia, . t

banks, subsidiaries and branches of foreign
banks can be permitted to provide all or
limited banking services, depending on the
amount of the capital.

Branches of foreign banks must be
incorporated in the Republic of Slovenia
and have legal personality.

Unbound with respect to all types of
mortgage banks, savings and leans institutions.

 Besides the amount of the capital the Bank of Slovenia shall, when considering issuing an unlimited or a limited banking licence also take into
. account the following guidelines (for both domestic and foreign applicants); :

. - - the national-economic preferences for certain banking activities;

... - the existing regional coverage of the Republic of Slovenia by banks; )

; <the actual bank's performance of activities compared to those stipulated by the existing licence.

:




Modes of supply:

1) Cross-border supply

2) Consumption abroad

3) Commercial presence -

4) Presence of natural persos

Sector or subsector

Limitations on market access

Limitations on national treatment

Additional
commitments

(xii) Money broking

(xiii} Asset management, such
as cash or portfolio
management, all forms
of collective investment
management,custodial,
depository and trust
services {excluding
pension fund management)

(xiv) Settlement and clearing
services.for financial
assets, including
securities, derivative
products, and other
negotiable instruments

Unbound with respect to establishment of
private pension funds (Non compulsory
pension funds).

Management Companies are commercial
companies established solely for the purpose
of managing investment funds.

Foreign persons may directly or indirectly
acquire a maximum up to 20 per cent of
shares or voting rights of management
companies; for a larger percentage an
approval of the Securities Market Agency

is requited.

An Authorized (privatization) Investment
Company is aninvestment company established
solely for the purpose of gathering the
ownership certificates (vouchers) and the
purchase of shares issued in accordance

with regulations on ownership transformation.
An Authorized Management Company is
established solely for the purpose of

managing the authorized investment companies.
Foreign persons may directly or indirectly
acquire a maximum up to 10 per cent of

shares or voting rights of Authorized
(privatization} Management Companies;

for a larger percentage an approval

of the Securities Market Agency is

required with the consent of the Ministry

of Economic Relations and Development.

Investments of the Investments Funds into
secutities of foreign issuers are limited

to 10 per cent of the investments of the
Investments Funds. Such securities shall be
listed on those stock exchanges previously
determined by the Securities Market Agency.

Foreign persons may become shareholders
or partners in a Stock Broking Company
up to 24 per cent of the capital of the
Stock Broking Company by prior approval
of the Securities Market Agency.

Securities of a foreign issuer which have

not yet been offered in the territory of

the Republic of Slovenia may only be

offered by a Stock Broking Company or a
bank licensed to carry out such transactions.
Prior to launching the offer the Stock Broking
Company ot a bank shall obtain the permission
of Securities Market Agency.

The request for this permission for offer
securities of a foreign issuer in the Republic
of Slovenia shall be accompained by draft
prospectus, documentation that the guarantor’
of the issue of securities of the foreign

issuer is a bank or a stock broking company,
except in the case of the issue of shares of

a foreign issuer.

4) Unbound except as indicated in Part 1

4) Unbound except as indicated in Part 1



2. Modes of supply:

1) Cross-

border supply 2) Consumption abroad

3} Commercial presence 4) Presence of natural persons

ector or subsector

Limitations on market access

- other financial services

“{xvi) Advisory, intermediation
- and other auxiliary
financial services on all

the activities listed in
subparagraphs (v) through
{xv), including credit
reference and analysis,
investment and portfolio
research and advice, advice
on acquisitions and on
corporate restructuring

and strategy

: - SOCIAL SERVICES
L A. Hospita] Servi

4

5+ Private Hospital and
£, Smnatorium Services
" (CPC 93] [**

- . excluding setvices
¥, . provided by the
public sector)

#

Residential Health

- Pacilities Services

. like Health Resort
Hotels and Therapeutic
Bath Services

(CPC 93193)

" ‘8. HEALTH SERVICES AND

4) Unbound except as indicated in Part [

1) Unbound*

2) Public medical insurance programs may not
cover cost of medicare supplied abroad

3) Authorization by health authorities; when
authorizing the establishment of hospitals due
consideration on a case-by-case basis is taken
of the density of population, existing
facilities, transport infrastructure,
specialization and the distance between
hospitals.

Entry into public Health network is subject
to concession from Institute for Health
Insurance of the Republic of Slovenia.

4} Unbound except as indicated in Part [

1) Unbound* -
2) None
3) None

4) Unbound except as indicated in Part I

Limitations on national treatment Additional
commitments
« (xv) Provision and transfer 1) None 1) None
" of financial information,
and financial data 2) None 2) None
+ processing and related
. software by suppliers of 3} None 3) None

4) Unbound except as indicated in Part |

1) Unbound* -

2) Service consumers may not be entitled to receive
financial support from public resources. Subject
to authorization by Institute for Health Insurance:

- of the Republic of Slovenia (“Zavod za zdravstveno
zavarovanje").

3) Foreign. private establishment and their service
consumers may not be entitled to receive financial

support from public resources including usage of
public medical insurance programs.

4) Unbound'except as indicated in Part I

1) Unbound*
2) None
3) None

4} Unbound except as indicated in Part I



Modes of supply: 1) Cross-border supply

‘

2) Consumption abroad

3) Commercial presence

Sector or subsector

Limitations on market access

Limitations on national treatment Additional -
commitments

9. TOURISM AND
TRAVEL RELATED
SERVICES

A. Hotels. Restaurants
and_Catering
(CPC 641, 642, 643
excluding catering in

transport services
sector)

B. Travel Agencies and
{CPC 7471)

10. RECREATIONAL,
CULTURAL AND

SPORTING SERVICES
{other than Audio-visual

Services)
D. Sporting and Other

Recreational Services
other than ski school
services, ski and

" mountain guide services,

gambling and betting
services
(CPC 9641, 96491)

11.TRANSPORT SERVICES

A, Maritime Transport
Services

d) Maintenance and Repair

of Vessels
(CPC 8368**)

C. Air Transport Services

d} Maintenance and Repair

of Aircraft
{CPC BB6E**)

1) Unbound*

2) None

3) None other than location in the protected areas
of particular historic and artistic interest
and within national or landscape parks is
subject to authorization which can be denied.

4) Unbound except as indicated in Part |
1) Commercial presence required

2) None

3) None

4) Unbound except as indicated in Part I
and commercial presence required

1) None
2) None
3) None

4) Unbound except as indicated in Part I

I) Unbound*
2) None.
3) None

4) Unbound except as indicated in Part T

1} Unbound*
2) None
3) None

4) Unbound except as indicated in Part I

1} Unbound*

2) None

'3) None

4) Unbound except as indicated in Pat 1
1) Commercial presence required:

2) None

3) None

4) Unbound except as indicated in Part 1
and commercial presence required

1) None
2) None
3) None

4) Unbound except as indicated in Part 1

1} Unbound*

2) None

3) None

4) Unbound except as indicated in Part 1

1) Unbound*
2) None
1) None

4) Unbound except as indicated in Part 1

by

;

4) Presence of natural persons‘ |



R

7. Modes of supply: 1) Cross-border supply

2) Consﬁmption abroad

3) Commercial presence

;- $ector or subsector

-

Limitations on market access

Limitations on national treatment Additional

commitments

-« Computer Reservation
System (CRS)

- Sales and Marketing

AW QTERELT e R T R

- E. Rail Transpost
Services

"

¢ &) Maintenance and Repair
of Rail Transport
Equipment

(CPC 8868%*)

. F. Road Transport
© Services

of Road Transport
Equipment
(CPC 6112%%)

" W Services auiiary 1o al
- . modes of uansport
3 b) Storage and Warehouse

Services
(CPC 742)

¢) Freight Transport
Agency Services/Freight
Forwarding Services
CPC 748)

' d) Maintenance and Repair

1} None

2) None

3) None

4} Unbound except as indicated in Pﬁn I

1) None

2) None

3) None

4) Unbound except as indicated in Part [

1) Unbound*
2} None
3) Nane

4) Unbound except as indicated in Part |

1) None
2) None
3) None

4) Unbound except as indicated in Part I

1) Unbound*

2) None
3) None
4) Unbound except as indicated in Part 1

1} None

2¥ None

3) None

4} Unbound except as indicated in Part 1

1} For obligation of parent or participating
carriers in respect of a Computer Reservation
System controlled by an air carrier of one
or more third Countries: unbound

2) None

3) For obligatinns of parent or participating
carriers in respect of a Computer Reservation
System controlled by an air carrier of one or
more third countries; unbound

4) Unbound except as indicated in Part [

1) For distribution through CRS of air transport

* services provided by CRS parent carrier;
unbound. '

2) None

3) For distribution through CRS of air transport
services provided by CRS parent carrier:

unbound.

4) Unbound except as indicated in Part 1

1) Unbound
2) None
3) None

4) Unbound except as indicated in Part I

1) None
2) None
3) None

4) Unbound except as indicated in Part I

1) Unbound*

2) None

~ 3) None

4) Unbound except as indicated in Part |

1) None other than customs clearance is subject
to limitation to juridical person established
in the Republic of Slovenia

2) None

3) None other than customs clearance is subject
to limitation to juridical person established
in the Republic of Slovenia

4} Unbound except as indicated in Part I

4) Presence of natural persons -



Modes of supply:

1) Cross-border supply

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons -

Sector or subsector

Limitations on market access

Limitations ot national treatment

Additional
cormmitments

Pre-Shipment Inspection

(CPC 749*%)

1) None

2) None

3) None

4) Unbound except as indicated in Part I

1) None

2) None

3) None

4) Unbound except as indicated in Part 1

REPUBLIC OF SLOVENIA - LIST OF ARTICLE II (MFN) EXEMPTIONS

Sector or subsector Description of measure Countries to which the Intended Conditions creating the need
indicating its inconsistency measure applics duration for the exemption
with Article I
Audiovisual Services Measures applied for the Parties to the agreements  Indefinite The promotion of cultural
implementation of and in links between the parties
conformity with existing or concerned.
future co-production agreements
and which provide for national
treatment to the works covered
Measures applied for the European Countries Indefinite The promotion of cultural
implementation of and in exchange among European
conformity with support countries based on traditional
. programmes such as the Council cultural links
of Europe Convention on
Transfrontier Television, ’
Bureca, Media and Eurimages
to audiovisual programmes and
supplies to these programmes
meeting specific origin criteria
Preferentinl treatment of European countries Indefinite ‘Promoting common cultural

Road Transpott
Passenger and
Freight

Computer Reservation
System and

matketing of Air
Transport Services

Financial
Services

audiovisual works meeting
European origin criteria
regarding screen-time access

Measures applied under
existing or future agreements
and which reserve or limit

the provision of transport
services and specify operating
conditions, including transit
permits and/or preferential
road taxes of a transport
services into, in, across and
out of the Republic of Slovenia
to the parties concerned.

Provision of Article 7 of
Regulation (EC) No, 2299/89
as amended by Regulation (EC)
No. 3089/93, whereby the
obligations of CRS systems
vendors or of parent and
participating air carriets

shall not apply where equivalent
treatment to that applied under
the Regulation is not accorded
in the country of origin of the
patent carrier or of the system
vendor

Authorization for a service
supplier of another Member
to establish a commercial
presence or conduct new
activities may be denied

in cases when Slovenian
suppliers are denied such
access and treatment in the
country of origin of the
service concerned

All countries with which Indefinite
agreements are or will be
in force

All countries where a CRS Indefinite
system vendor or a parent
air carrier is located

All countries Conditional
upon the level
of commitments
undertaken

by other

membets

jinks and protection of
common cultural heritage

To protect the integrity of

of road transport infrastructure
and the environment and to
regulate traffic rights in the
territory of the Republic

of Slovenia and between the
the countries concemed

The need for the exemption
results from the insufficient
development of multilaterally
agreed rales for the operation
of CRS.

To obtain equal market
access possibilities for
Slovenian suppliers
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AGREEMENT ON TRADE-RELATED ASPECTS OF
INTELLECTUAL PROPERTY RIGHTS

Members,

Desiring to reduce distortions and impediments to international trade, and taking into account
the need to promote effective and adequate protection of intellectual property rights, and to ensure
that measures and procedures to enforce intellectual property rights do not themselves become barriers
to legitimate trade;

Recognizing, to this end, the need for new rules and disciplines concerning:

(a)  the applicability of the basic principles of GATT 1994 and of relevant international
intellectual property agreements or conventions;

®) the provision of adequate standards and principles concerning the availability, scope
and use of trade-related intellectual property rights;

(©) the provision of effective and appropriate means for the enforcement of trade-related
intellectual property rights, taking into account differences in national legal ‘'systems,

@ the provision of effective and expeditious procedures for the multilateral preventlon
and settlement of disputes between governments; and

(e) transitional arrangements aiming at the fullest participation in the results of the
negotiations; '

Recognizing the need for a multilateral framework of principles, rules and disciplines dealing
with international trade in counterfeit goods;

Recognizing that intellectual property rights are private rights;

Recognizing the underlying public policy objectives of national systems for the protection of
intellectual property, including developmental and technological objectives;

Recognizing also the special needs of the least-developed country Members in respect of maximum
flexibility in the domestic implementation of laws and regulations in order 10 enable them to create
a sound and viable technological base;

Emphasizing the importance of reducing tensions by reaching strengthened commitments to
resolve disputes on trade-related intellectual property issues through multilateral procedures;

Desiring to establish a mutually supportive relationship between the WTO and the World

Intellectual Property Organization (referred to in this Agreement as "WIPO") as well as other relevant
international organizations,

Hereby agree as follows:



L

PART I

GENERAL PROVISIONS AND BASIC PRINCIPLES

Article 1
Nature and Scope of Obligations

1. Members shall give effect to the provisions of this Agreement. Members may, but shall not
be obliged to, implement in their law more extensive protection than is required by this Agreement,
provided that such protection does not contravene the provisions of this Agreement. Members shall
be free to determine the appropriate method of implementing the provisions of this Agreement within
their own legal system and practice.

2. For the purposes of this Agreement, the term “inteliectual property” refers to all categories
of intellectual property that are the subject of Sections 1 through 7 of Part II.

3 Members shall accord the treatment provided for in this Agreement to the nationals of other

-Members.' In respect of the relevant intellectual property right, the nationals of other Members shall

beunderstood as those natural or legal persons that would meet the criteria for eligibility for protection

provided for in the Paris Convention (1967), the Berne Convention (1971), the Rome Convention and
the Treaty on Intellectual Property in Respect of Integrated Circuits, were all Members of the WTO

“for TRIPS™).

_-commercial establishment in that customs territory.

members of those conventions.” Any Member availing itself of the possibilities provided in paragraph 3

of Article 5 or paragraph 2 of Article 6 of the Rome Convention shall make a notification as foreseen

inthose provisions to the Council for Trade-Related Aspects of Intellectual Property Rights (the "Council
‘ Article 2
Intellectual Property Conven{ions

1. In respect of Parts II, 111 and IV of this Agreement, Members shall comply with Articles !

_through 12, and Article 19, of the Paris Convention (1967). -

2 Nothing in Parts I to IV of this Agreement shall derogate from existing obligations that Members

‘may have to each other under the Paris Convention, the Berne Convention, the Rome Convention and

the Treaty on Intellectual Property in Respect of Integrated Circuits.

'"When "nationals*® are referred to in this Agreement, they shall be deemed, in the case of a separate customs lerritory
Member of the WTO, to mean persons, natural or legal, who are domiciled or who have a real and effective industrial or

’In this Agreement, “Paris Convention™ refers to the Paris Convention for the Protection of Industrial Property; "Paris

Convention (1967)" refers to the Stockholm Act of this Convention of 14 July 1967. ~Berne Convention” refers to the Berne
-Cenvention for the Protection of Literary and Artistic Works: “Berne Convention (1971)" refers to the Paris Act of this

Convention of 24 July 1971. "Rome Convention” refers to the Intemational Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations, adopted at Rome on 26 October 1961, "Treaty on Intclicctual
Property in Respect of Integrated Circuits” (IPIC Treaty) refers to the Treaty on Intellestual Property in Respect of Integrated
Circuits, adopted at Washington on 26 May 1989, "WTO Agrecment” refers to the Agreement Establishing the WTO,



Article 3
National Treatment

1. Each Member shall accord to the nationals of other Members treatment no less favourable than
that it accords to its own nationals with regard to the protection® of intellectual property, subject to
the exceptions already provided in, respectively, the Paris. Convention (1967), the Bemne
Convention (1971), the Rome Convention or the Treaty on Intellectual Property in Respect of Integrated
Circuits. In respect of performers, producers of phonograms and broadcasting organizations, this
obligation only applies in respect of the rights provided under this Agreement. Any Member availing
itself of the possibilities provided in Article 6 of the Berne Convention (1971) or paragraph 1(b) of
Article 16 of the Rome Convention shall make a notification as foreseen in those provisions to the
Council for TRIPS. _

2. Members may avail themselves of the exceptions permitted under paragraph i in relation to
judicial and administrative procedures, including the designation of an address for service or the
appointment of an agent within the jurisdiction of a Member, only where such exceptions are necessary
to secure compliance with laws and regulations which are not inconsistent with the provisions of this
Agreement and where such practices are not applied in a manner which would constitute a disguised
restriction on trade. :

'Anicle 4,
Most-Favoured-Nation Treatment

With regard to the protection of intellectual property, any advantage, favour, privilege or
immunity granted by a Member to the nationals of any other country shall be accorded immediately
and unconditionally to the nationals of all other Members. Exempted from this obligation are any
advantage, favour, privilege or immunity accorded by a Member:

- {a) deriving from international agreements on judicial assistance or law enforcement of
a general nature and not particularly confined to the protection of intellectual property;

®) granted in accordance with the provisions of the Berne Convention (1971) or the Rome
Convention authorizing that the treatment accorded be a function not of national
treatment but of the treatment accorded in another country;

" {©) in respect of the rights of performers, producers of phonograms and broadcasting
organizations not provided under this Agreement; .

d) deriving from international agreements related to the protection of intellectual property
which entered into force prior to the entry into force of the WTO Agreement, provided
that such agreements are notified to the Council for TRIPS and do not constitute an’
arbitrary or unjustifiable discrimination against nationals of other Members.

SFor the purposes of Articles 3 and 4, "protection” shall include matters affecting the availability, acquisition, scope,
maintenance and caforcement of intellectual property rights as well as those matters affecting the use of intellectual property
rights specifically addressed in this Agrecment. .



Article 5

Mudltilateral Agreements on Acquisition or
Maintenance of Protection

The obligations under Articles 3 and 4 do not apply to procedures provided in multilateral
agreements concluded under the auspices of WIPQ relating to the acquisition or maintenance of

intellectual property rights,
Article 6

Exhaustion

; For the purposes of dispute settlement under this Agreement, subject 10 the provisions of
. Articles 3 and 4 nothing in this Agreement shall be used to address the issue of the exhaustion of

intellectual property rights.

Article 7
Objectives

. The protection and enforcement of intellectual property rights should contribute to the promotion

of technological innovation and to the transfer and dissemination of technology, to the mutual advantage
of producers and users of technological knowledge and in a manner conducive to soclal and economic
welfare, and to a balance of rights and obligations.

~ Article 8
Principles

L Members may, in formulating or amending their Jaws and regulations, adopt measures necessary

to protect public health and nutrition, and to promote the public interest in sectors of vital importance
~ to their socio-economic and technological development, provided that such measures are consistent
~ with the provisions of this Agreement.

2. Appropriate measures, provided that they are consistent with the provisions of this Agreement,
may be needed to prevent the abuse of intellectual property rights by right holders or the resort to
practices which unreasonably restrain trade or adversely affect the international transfer of technology.



PART 11
STANDARDS CONCERNING THE AVAILABILITY, SCOPE
AND USE OF INTELLECTUAL PROPERTY RIGHTS

SECTION 1. COPYRIGHT AND RELATED RIGHTS

Article 9
Relation to the Berne Convention

L. Members shall comply with Articles I through 21 of the Berne Convention (1971) ‘and the
Appendix thereto. However, Members shall not have rights or obligations under this Agreement in
respect.of the rights conferred under Article 6bis of that Convention or of the rights derived therefrom.

2, Copyright protection shall extend to expressions and not to ideas, procedures, methods of
operation or mathematical concepts as such.

Article 10
Computer Programs and Compilations of Data

1. Computer programs, whether in source or object code, shall be protected as literary works |
under the Berne Convention (1971).

2. Compilations of data or other material, whether in machine readable or other form, which by
reason of the selection or arrangement of their contents constitute intellectual creations shall be protected
as such. Such protection, which shall not extend to the data or material itself, shal! be without prejudice
to any copyright subsisting in the data or material itseif,

Article 11
Renztal Rights

In respect of at least computer programs and cinematographic works, a Member shall provide
authors and their successors in title the right to authorize or to prohibit the commercia! rental to the
public of originals or copies of their copyright works. A Member shall be excepted from this obligation
in respect of cinematographic works unless such rental has led to widespread copying of such works
which is materially impairmg the exclusive right of reproduction conferred in that Member on authors
and their successors in title. In respect of computer programs, this obligation does not apply to rentals
where the program itself is not the essential object of the rental.

-Article 12
Term of Protection

Whenever the term of protection of a work, other than a photographic work or a work of applied
art, is calculated on a basis other than the life of a natural person, such term shall be no less than



- 50 years from the end of the calendar year of authorized publication, or, failing such authorized
publication within 50 years from the making of the work, 50 years from the end of the calendar year
of making,

Article 13
Limitations and Exceptions

Members shall confine limitations or exceptions to exclusiverights to certain special cases which
do not conflict with a normal exploitation of the work and do not unreasonably prejudice the legitimate
_interests of the right holder. :

Article 14

Protection of Performers, Producers of Phonograms
(Sound Recordings) and Broadcasting Organizations

L. In respect of a fixation of their performance on a phonogram, performers shall have the
possibility of preventing the following acts when undertaken without their authorization: the fixation
of their unfixed performance and the reproduction of such fixation. Performers shall also have the
possibility of preventing the following acts when undertaken without their authorization: the broadcasting
by wireless means and the communication to the public of their live performance.

2. Producers of phonograms shall enjoy the right to authorize or proh‘fbit the direct or indirect
reproduction of their phonograms. _

3 Broadcasting organizations shall have the right to prohibit the following acts when undertaken
without their authorization: the fixation, the reproduction of fixations, and the rebroadcasting by wireless
- means of broadcasts, as well as the communication to the public of television broadcasts of the same.
Where Members do-not grant such rights to broadcasting organizations, they shall provide owners
of copyright in the subject matter of broadcasts with the possibility of preventing the above acts, subject
to the provisions of the Berne Convention (1971).

4. The provisions of Article 11 in respect of computer programs shall apply mutatis mutandis
to producers of phonograms and any other right holders in phonograms as determined in a Member’s
law, If on 15 April 1994 a Member has in force a system of equitable remuneration of right holders .
in respect of the rental of phonograms, it may maintain such system provided that the commercial rental
- of phonograms is not giving rise to the material impairment of the exclusive rights of reproduction
of right holders. - o

3.0 The term of the protection available under this Agreement to performers and producers of
phonograms shall last at least until the end of a period of 50 years computed from the end of the calendar
year in which the fixation was made or the performance took place. The term of protection granted
pursuant to paragraph 3 shall last for at least 20 years from the end of the calendar year in which the
broadcast took place. '

6.  Any Member may, in relation to the rights conferred under paragraphs 1, 2 and 3, provide
for €onditions, limitations, exceptions and reservations to the extent permitted by the Rome Convention,
However, the provisions of Article 18 of the Berne Convention (1971) shait also apply, muatis mutandis,
to the rights of performers and producérs of phonograms’in phonograms. - " ) :



SECTION 2: TRADEMARKS

Arniicle 15
Protectable Subject Matter

I Any sign, or any combination of signs, capable of distinguishing the goods or services of one
undertaking from those of other undertakings, shall be capable of constituting a trademark. Such signs,
* in particular words including personal names, letters, numerals, figurative elements and combinations
of colours as well as any combination of such signs, shall be eligible for registration as trademarks.
Where signs are not inherently capable of distinguishing the relevant goods or services, Members may
make registrability depend on distinctiveness acquired through use. Members may require, as a condition

" . of registration, that.signs be visually perceptible.

2. Paragraph | shall not be understood to prevent a Member from denying registration of a
trademark on other grounds, provided that they do not derogate from the provisions of the Paris
Convention (1967). _

3. Members may make registrability depend on use. However, actual use of a trademark shall
not be a condition for filing an application for registration. An application shall not be refused solely
on the ground that intended use has not taken place before the expiry of a period of three years from
the date of application. _

4. The nature of the goods or services to which a trademark is to be applied shall in no case form |
an obstacle to registration of the trademark.

5. Members shall publish each trademark either before it is registered or promptly after it is
registered and shall afford a reasonable opportunity for petitions to cancel the registration. In addition,
Members may afford an opportunity for the registration of a trademark to be opposed.

Article 16
Rights Conferred

1. The owner of a registered trademark shall have the exclusive right to prevent all third parties
not having the owner’s consent from using in the course of trade identical or similar signs for goods
or services which are identical or similar to those in respect of which the trademark is registered where
such use would result in a likelihood of confusion, In case of the use of an identical sign for identical
goods or services, a likelihood of confusion shall be presumed. The rights described above shall not
prejudice any existing prior rights, nor shall they affect the possibility of Members making rlghts
available on the basis of use. ‘ P

2. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services. - In
determining whether a trademark is well-known, Members shall take account of the knowledge of the
trademark in the relevant sector of the public, inciuding knowledge in the Member concerned which
has been obtained as a resuit of the promotion of the trademark,

3. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or serv'ic&s
which are not similar to those in respect of which a trademark is registered, provided that use of that
trademark in relation to those goods or services would indicate a connection between those goods or



services and the owner of the registered trademark and provided that the interests of the owner of the
registered trademark are likely to be damaged by such use.

Article 17
Exceptions

- Members may provide limited exceptions to the rights conferred by a trademark, such as fair
use of descriptive terms, provided that such exceptions take account of the legitimate interests of the
owner of the trademark and of third parties. : :

Article 18
Term of Protection

" Initial registration, and each renewal of registration, of a trademark shall be for a term of no
 less than seven years. The registration of a trademark shall be renewable indefinitely.

3

Article 19 B
Requirement of Use

N If use is required to maintain a registration, the registration may be cancelled only after an
- aninterrupted period of at least three years of non-use, unless valid reasons based on the existence
" of obstacles to such use are shown by the trademark owner. Circumstances arising independently of
. .the will of the owner of the trademark which constitute an obstacle to the use of the trademark, such
48 import restrictions on or other government requirements for goods or services protected by the
- trademark, shall be recognized as valid reasons for non-use, *

2 When subject to the control of its owner, use of a trademark by another person shall be
. fecognized as use of the trademark for the purpose of maintaining the registration,

T AT

o § Article 20

Other Requirements

, ‘The use of a trademark in the course of trade shall not be unjustifiably encumbered by special
_ tequirements, such as use with another trademark, use in a special form or use in a manner detrimental
toits capability to distinguish the goods or services of one undertaking from those of other undertakings.
. This will not preclude a requirement prescribing the use of the trademark identifying the undertaking
- producing the goods or services along with, but without linking it to, the trademark distinguishing
- the specific goods or services in question of that undertaking.

o o Eme R T EAAN
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Article 21
Licensing and Assignment

Members may determine conditions on the licensing and assignment of trademarks, it being
understood that the compulsory licensing of trademarks shall not be permitted and that the owner of
a registered trademark shall have the right to assign the trademark with or without the transfer of the
business to which the trademark belongs. ' ' R

SECTION 3: GEOGRAPHICAL INDICATIONS

Article 22
Protection of Geographical Indications

1. Geographical indications are, for the purposes of this Agrqemen;. indicatio:is_whi;h identify
a good as originating in the territory of a Member, or a region or locality in that territory, where a
given quality, reputation or other characteristic of the good is essentially attributable to its geographical
origin. : L L

2. In respect of geographical indications, Members shall provide the legal means for interested
parties to prevent: : :

@) the use of any means in the designation or bresentation of a .g.ood théitindicates or

suggests that the good in question originates in a geographical area other than the true
place of origin in a manner which misleads the public as to the geographical origin
of the good;

{b) any use which constitutes an act of unfair competition within the meaning of

Article 10bis of the Paris Convention (1967). '

. . L §

L) A Member shall, ex officio if its legistation so permits or at the request of an interested party,
refuse or invalidate the registration of atrademark which contains or consists of a geographical indicatich
with respect to goods not originating in the territory indicated, if use of the indication in the tradematk
for such goods in that Member is of such a nature as to mislead the public as to the true place of origin.

4, The protection under paragraphs 1, 2 and 3 shall be applicable againsta geographical indication
which, although literally true as to the territory, region or locality in which the goods originate, falsely
represents to the public that the goods originate in another tetritory. ' :

:
?

:
3



Article 23

Additional Protection for Geographical Indications
Jor Wines and Spirits

1. Each Member shall provide the legal means for interested parties to prevent use of a geographical
indication identifying wines for wines not originating in the place indicated by the geographical indication
in question or identifying spirits for spirits not originating in the place indicated by the geographicat
indication in question, even where the true origin of the goods is indicated or the geographical indication
is used in transiation or accompanied by expressions such as "kind", "type”, "style”, "imitation" or
the like.* ‘

2. The registration of a trademark for wines which contains or consists of a geographical indication
identifying wines or for spirits which contains or consists of a geographical indication identifying spirits
shall be refused or invalidated, ex officio if a Member’s legislation so permits or at the request of an
interested party, with respect to such wines or spirits not having this origin.

3 In the case of homonymous geographical indications for wines, protection shall be accorded
to each indication, subject to the provisions of paragraph 4 of Article 22. Each Member shall determine
the practical conditions.under which the homonymous indications in question will be differentiated
from each other, taking into account the need to ensure equitable treatment of the producers concerned
and that consumers are not misled.

4, In order to facilitate the protection of geographical indications for wines, negotiations shall
be undertaken in the Council for TRIPS concerning the establishment of a multilateral system of
notification and registration of geographical indications for wines eligible for protection in those Members
participating in the system, _ _ :

Article 24
International Negotiations; Exceptions

L, Members agree to enter into negotiations aimed at increasing the protection of individual
geographical indications under Article 23. The provisions of paragraphs 4 through 8 below shall not
be used by a Member to refuse to conduct negotiations or to conclude bilateral or multitateral agreements.
In the context of such negotiations, Members shall be willing to consider the continued applicability
of these provisions to individual geographical indications whose use was the subject of such negotiations.

2. The Council for TRIPS shall keep under review the application of the provisions of this Section:
the first such review shall take place within two years of the entry into force of the WTO Agreement.
Any matter affecting the compliance with the obligations under these provisions may be drawn to the
attention of the Council, which, at the request of a Member, shall consult with any Member or Members
in respect of such matter in respect of which it has not been possible to find a satisfactory solution
through bilateral or plurilateral consultations between the Members concerned. The Council shall take
such action as may be agreed to facilitate the operation and further the objectives of this Section.

‘Notwithstanding the first sentence of Anicle 42, Members may, with respect to these obligations, instead provide for
enforcement by administrative action. '



3. In implementing this Section, a Member shall not diminish the protection of geographical
indications that existed in that Member immediately prior to the date of entry into force of the WTO
Agreement.

4, Nothing in this Section shall require a Member to prevent continued and similar use of a
particular geographical indication of another Member identifying wines or spirits in connection with
goods or services by any of its nationals or domiciliaries who have used that geographical indication
in a continuous manner with regard to the same or related goods or services in the territory of that
Member either (@) for at least 10 years preceding 15 April 1994 or (b) in good fdith precedmg that
date.

5. Where a trademark has been applied for or registered in good faith, or where rights to a
trademark have been acquired through use in good faith either:

(2) before the date of application of these provisions in that Member as defined in Part VI,
or

®) before the geographical indication is protected in its country of origin;

measures adopted to implement this Section shall not prejudice eligibility for or the validity of the
registration of a trademark, or the right to use atrademark, on the basis that such a trademark is identical
with, or similar to, a geographical indication.

6. Nothing in this Section shall require 2 Member to apply its provisions in respect of a geographical
indication of any other Member with respect to goods or services for which the relevant indication
is identical with the term customary in common language as the common name for such goods or services
in the territory of that Member. Nothing in this Section shall require a Member to apply its provisions
in respect of a geographical indication of any other Member with respect to products of the vine for
which the relevant indication is identical with the customary name of a grape variety existing in the
territory of that Member as of the date of entry into force of the WTO Agreement.

7. A Member may provide that any request made under this Section in connection with the use
or registration of a trademark must be presented within five years after the adverse use of the protected
indication has become generally known in that Member or after the date of registration of the trademark
in that Member provided that the trademark has been published by that date, if such date is earlier
than the date on which the adverse use became generaily known in that Member provided that the
geographtcal indication is not used or registered in bad faith. '

8. The provisions of this Section shall in no way prejudlce the nght of any person to use, in the
course of trade, that person’s name or the name of that person’s predecessor in business, except where -
such name is used in such a manner as to mislead the public.

9, There shall be no obligation under this Agreement to protect geographical indications which

are not or cease to be protected in their country of origin, or which have fallen into disuse in that
country. _

SECTION 4: INDUSTRIAL DESIGNS

Article 25

Requirements for Protection



L. Members shall provide for the protection of independently created industrial designs that are
new or original. Members may provide that designs are not néw or original if they do not significantly
differ from known designs or combinations of known design features. Members may provide that
such protection shall not extend to designs dictated essentially by technical or functional considerations.

2. Each Member shall ensure that requirements for securing protection for textile designs, in
particular in regard to any cost, examination or publication, do not unreasonably impair the opportunity
to seek and obtain such protection., Members shall be free to meet this obligation through industrial
‘design taw or through copyright law.

Article 26
Protection .

L. The owner of a protected induétrial design shall have the right to prevent third parties not haviﬁg
the owner’s consent from making, selling or importing articles bearing or embodying a design which
is a copy, or substantially a copy, of the protected design, when such acts are undertaken for commercial
purposes.

2. Members may provide limited exceptions to the protection of industrial designs, provided that
- such exceptions do notunreasonably conflict with the normal exploitation of protected industrial designs
and do not unreasonably prejudice the legitimate interests of the owner of the protected dwgn, taking
account of the legitimate interests of third parties,

KX The duration of protection available shall amount to at least 10 years.
SECTION 5: PATENTS

Article 27
Patentable Subject Matter

1. » - Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions,
whether products or processes, in all fields of technology, provided that they are new, involve an
inventive step and are capable of industrial application.” Subject to paragraph 4 of Article 65,
paragraph 8 of Article 70 and paragraph 3 of this Article, patents shall be available and patent rights
enjoyable without discrimination as to the place of invention, the field of technology and whether products
are imported or locally produced.

2, Members may exclude from patentability inventions, the prevention within their territory of

the commercial exploitation of which is necessary to protect ordre public or morality, including to

protect human, animal or plant life or health or to avoid serious prejudice to the environment, provided
that such exclusion is not made merely because the exploitation is prohibited by their law.

3 Menibers may also exclude froum patentabitity:

SFor the purposes of this Article, the terms "inventive step”™ and “capeble of industrial application™ may be deemed by
a Member to be synanymous with the terms “non-obvious” and *useful” respectively.



(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals; -

M) plants and animals other than micro-organisms, and essentially biological processes
for the production of plants or animals other than non-biological and microbiological
processes, However, Members shall provide for the protection of plant varieties either
by patents or by an effective sui generis system or by any combination thereof. The
provisions of this subparagraph shall be reviewed four years after the date of entry
into force of the WTO Agreement. :

Article 28
Rights Conferred
1. A patent shall confer on its owner the following exclusive rights:

(a) where the subject matter of a patent is a product, to prevent third parties not having
the owner’s consent from the acts of: making, using, offering for sale, selling, or
importing® for these purposes that product; -

®) where the subject matter of a patent is a process, to prevent third parties not having

' the owner’s consent from the act of using the process, and from the acts of: using,
- offering for sale, selling, or importing for these purposes at least the product obtained
directly by that process. .
2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to
conclude licensing contracts.
Article 29
Conditions on Patent Applicants
1. Members shall réquirg that an applicant for a patent shall disclose the invention in a manner
sufficiently clear and complete for the invention to be carried out by a person skilled in the art and
may require the applicant to indicate the best mode for carrying out the invention known to the inventor
- at the filing date or, where priority is claimed, at the priority date of the application.
2. Members may require an applicant for apatent to provide information concerning the applicant’s
corresponding foreign applications and grants.
Article 30
Exceptions to Rights Confened

Members may provide limited exceptions to the exclusive rigtits conferred by a patent, provided
that such exceptions do not unreasonably conflict with 2 normal exploitation of the patent and do not

“This right, like all other rights conferred under this Agreement in respect of the use, sale, importation or other distribution
of goods, is subject to the provisions of Article 6.
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.unreasonably prejudice the legitimate interests of the patent owner, taking account of the legitimate
interests of third parties. -

Article 31

Other Use Without Authorization of the Right Holder

Where the law of a Member allows for other use’ of the subject matter of a patent without

(a)
®)

{c)

(@
(e)

ty

(g)

()

‘the authorization of the right holder, including use by the government of third parties authorized by
the government, the following provisions shall be respected:

authorization of such use shall be considered on its individual merits;

such use may only be permitted if, prior to such use, the proposed user has made efforts
to obtain authorization from the right holder on reasonable commercial terms and
conditions and that such efforts have not been successful within a reasonable period
of time. This requirement may be waived by a Member in the case of a national
emergency or other circumstances of extreme urgency or in cases of public non-
commercial use. Insituations of national emergency or other circumstances of extreme
urgency, the right holder shall, nevertheless, be notified as soon as reasonably
practicable. In the case of public non-commercial use, where the government or
contractor, without making a patent search, knows or has demonstrable grounds to
know that a valid patent is or will be used by or for the government, the right holder -
shall be informed promptly;

‘the scope and duration of such use shali be limited to the purpose for which it was

authorized, and in the case of semi-conductor technology shall only be for public non-
commercial use or to remedy a practice determined after judicial or administrative
process to be anti-competitive; '

such use shall be non-exclusive;

such use shall be non-assignable, except with that part of the enterprise or goodwill
which enjoys such use; : .

any such use shall be authorized predominantly for the supply of the domestic market
of the Member authorizing such use;

authorization for such use shall be iiable, subject to adequate protection of the legitimate
interests of the persons so authorized, to be terminated if and when the circumstances
which led to it cease to exist and are unlikely to recur. The competent authority shal!
have the authority to review, upon motivated request, the continued existence of these
circumstances;

the right holder shall be paid adequate remuneration in the circumstances of each case,
taking into account the economic value of the authorization:

™Other use” refers to use other than that allowed under Anticle 30
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the legal validity of any decision relating to the authorization of such use shall be subject
to judicial review or other independent review by 2 distinct higher authority in that
Member; '

any decision relating to the remuneration provided in respect of such use shall be subjéct

~ to judicial review or other independent review by a distinct higher authority in that

Member;

Members are not obliged to apply the conditions set forth in subparagraphs (b) and (f)
where such use is permitted to remedy a practice determined after judicial or
administrative process to be anti-competitive. The need to correct anti-competitive
practices may be taken into account in determining the amount of remuneration in such
cases, Competent authorities shall have the authority to refuse termination of

_ authorization if and when the conditions which led to such authorization are likely to

recur;

where such use is authorized to permit the exploitation of a patent ("the second patent”)

which cannot be exploited without infringing another patent ("the first patent”), the

following additional conditions shall apply:

(i) the invention claimed in the second patent shall involve an important technical
advance of considerable economic significance in relation to the invention
claimed in the first patent; .

(i) ~ the owner of the first patent shall be entitled to a cross-licence on reasonable
terms to use the invention claimed in the second patent; and

(iii) theuse authorized in respect of the first patent shall be non-assignable except
with the assignment of the second patent.

Article 32

Revocation/Forfeiture

* Anopportunity for judicial review of any decision to revoke or forfeit a patent shall be available.

Article 33

Term of Protection

The term of protection available shall not end before the expiration of a period of twenty years
counted from the filing date.! _

*1t is understood that those Members which do not have a system of original grant may provide that the term of protection
shall be computed from the filing date in the system of original grant,



Article 34
Process Patents: Burden of Proof

l. For the purposes of civil proceedings in respect of the infringement of the rights of the owner
referred to in paragraph 1(b) of Article 28, if the subject marter of a patent is a process for obtaining
aproduct, the judicial authorities shall have the authority to order the defendant to prove that the process
to obtain anidentical product is different from the patented process. Therefore, Members shall provide,
in at least one of the following circumstances, that any identical product when produced without the
consent of the patent owner shall, in the absence of proof to the contrary, be deemed to-have been
obtained by the patented process:

(a) if the product obtained by the patented process is new;

®) if there is a substantial likelihood that the identical product was made by the process
and the owner of the patent has been unable through reasonable efforts to determine
the process actually used. : ‘

2. Any Member shall be free to provide that the burden of proof indicated in paragraph 1 shail
be on the alleged infringer only if the condition referred to in subparagraph (a) is fulfilled or only if
the condition referred to in subparagraph (b) is fulfilied.

3. In the adduction of proof to the contrary, the legitimate interests of defendants in protecting
their manufacturing and business secrets shall be taken into account,

SECTION 6: LAYOUT-DESIGNS (TOPOGRAPHIES) OF INTEGRATED CIRCUITS

Article 35
Relation to the IPIC Treaty

Members agree to provide protection to the layout-designs (topographies) of integrated circuits
(referred 1o in this Agreement as "layout-designs") in accordance with Articles 2 through 7 (other than
paragraph 3of Article 6), Article 12 and paragraph 3 of Article 160fthe Treaty onIntellectual Property
in Respect of Integrated Circuits and, in addition, to comply with the following provisions.

Article 36
Scope of the Protection

Subject to the provisions of paragraph 1 of Article 37, Members shall consider unlawful the
following acts if performed without the authorization of the right holder:® importing, selling, or otherwise
distributing for commercial purposes aprotected layout-design, anintegrated circuitin which a protected
layout-design is incorporated, or an article incorporating such an integrated circuit only in so far as
it continues to contain an unlawfully reproduced layout-design.

-

*The term “right holder™ in this Section shall be understood as having the same meaning as the term “holder of the right”
in the IPIC Treaty.



Article 37
Acts Not Requiring the Authorization of the Right Holder

1. Notwithstanding Article 36, no Member shall consider unlawful the performance of any of
the acts referred to in that Article in respect of an integrated circuit incorporating an unlawfully
reproduced layout-design or any article incorporating such an integrated circuit where the person
performing or ordering such acts did not know and had no reasonable ground to know, when acquiring
thé integrated circuit or article incorporating such an integrated circuit, that it incorporated an unlawfully
reproduced layout-design. Members shall provide that, after the time that such person has received
sufficient notice that the layout-design was unlawfully reproduced, that person may perform any of
the acts with respect to the stock on hand or ordered before such time, but shall be liable to pay to
the right holder a sum equivalent to a reasonable royalty such as would be payable under a freely
negotiated licence in respect of such a layout-design.

2. The conditions set out in subparagraphs (a) through (k) of Article 31 shall apply muaaris mutandis
in the event of any non-voluntary licensing of a layout-design or of its use by or for the government
without the authorization of the right holder.

Article 38

Term of Protection
i. In Members requiring registrationas a condition of protection, the term of protection of layout-
designs shall not end before the expiration of a period of 10 years counted from the date of filing an -
application for registration or from the first commercial exploitation wherever in the world it occurs.

2. In Members not requiring registration as a condition for protection, layout-designs shall be
protected for a term of no less than 10 years from the date of the first commercial exploitation wherever
in the worid it occurs.

3. Notwithstanding paragraphs ! and 2, a Member may provide that protection shall lapse 15
years after the creation of the layout-design. ‘

SECTION 7: PROTECTION OF UNDISCLOSED INFORMATION

Anic!e 39

1. In the course of ensuring effective protection against unfair competition as provided in
Article 10bis of the Paris Convention (1967), Members shall protect undisclosed information in
accordance with paragraph 2 and data submitted to governments or governmental agencm inaccordance
with paragraph 3,

2. Natural and legal persons shall have the possibility of preventing information lawfully within
their control from being disclosed to, acquired by, or used by others without their consent in a manner
contrary to honest commercial practices' so long as such information;

“For the purpose of this provision, “a manner contrary to honest commercial practices” shall mean at least practices
such as breach of contract, breach of confidence and inducement to breach, and includes the acquisition of undisclosed
information by third parties who knew, or were grossly negligent in failing to know, that such practices were involved in
the acquisition.



(a) is secret in the sense that it is niot, as a body or in the precise configuration and assembly
of its components, generally known among or readily accessible to persons within the
circles that normally deal with the kind of information in question;

®) has commercial value because it is secret; and

(© has been subject to reasonable steps under the circumstances, by the person lawfully
in control of the information, to keep it secret. :

3. Members, when requiring, as a condition of approving the marketing of pharmaceutical or
of agricultural chemical products which utilize new chemical entities, the submission of undisclosed
test or other data, the origination of which involves a considerable effort, shall protect such data against
unfair commercial use. In addition, Members shail protect such data against disclosure, except where
necessary to protect the public, or unless steps are taken to ensure that the data are protected against
unfair commercial use.

SECTION 8: CONTROL OF ANTI-COMPETITIVE PRACTICES
IN CONTRACTUAL LICENCES

Article 40
1. Members agree that some licensing practices or conditions pertaining to intellectual property
rights which restrain competition may have adverse effects on trade and may impede the transfer and
dissemination of techrology.

2. Nothing in this Agreement shall prevent Members from specifying in their legislation licensing
practices or conditions that may in particular cases constitute an abuse of intellectual property rights
having an adverse effect on competition in the relevant market. As provided above, a Member may
adopt, consistently with the other provisions of this Agreement, appropriate measures to prevent or
control such practices, which may include for example exclusive grantback conditions, conditions
preventing challenges to validity and coercive package licensing, in the light of the relevant laws and
regulations of that Member. 3

3 Each Member shall enter, upon request, into consultations with any other Member which has
cause to believe that an intellectual property right owner that is a national or domicil iary of the Member
to which the request for consultations has been addressed is undertaking practices in violation of the
requesting Member's laws and regulations on the subject matter of this Section, and which wishes to
secure compliance with such legislation, without prejudice to any action under the law and to the full
freedom of an ultimate decision of either Member. The Member addressed shall accord full and
sympathetic considerationto, and shall afford adequate opportunity for, consultations with the requesting
Member, and shall cooperate through supply of publicly available non-confidential information of
relevance to the matter in question and of other information available to the Member, subject to domestic
law and to the conclusion of mutually satisfactory agreements concerning the safeguarding of its
confidentiality by the requesting Member.

4. A Member whose nationals or domiciliaries are subject to proceedings in another Member
concerning alleged violation of that other Member’s laws and regulations on the subject matter of this
Section shall, upon request, be granted an opportunity for consultations by the other Member under
the same conditions as those foreseen in paragraph 3.



PART 111

ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

SECTION 1: GENERAL OBLIGATIONS

Article 41

1. Members shall ensure that enforcement procedures as specified in this Part are available under
their law so as to permit effective action against any act of infringement of intellectual property rights
covered by this Agreement, including expeditious remedies to prevent infringements and remedies which
constitute a deterrent to further infringements. These procedures shall be applied in such a manner
as 1o avoid the creation of barriers to legitimate trade and to provide for safeguards against their abuse.

2. - Procedures concerning the enforcement of intellectual property rights shall be fair and equitable.
They shall not be unnecessarily complicated or costly, or entail unreasonable time-limits or unwarranted
delays.

3. Decisions on the merits of a case shall preferably be in writing and reasoned. They shall be
made available at least to the parties to the proceeding without undue delay. Decisions on the merits
of a case shall be based only on evidence in respect of which parties were offered the opportunity to
be heard.

4, Parties to a proceeding shall have an opportunity for review by a judicial authority of final
‘administrative decisions and, subject to jurisdictional provisions in a Member’s law concerning the
importance of a case, of at least the legal aspects of initial judicial decisions on the merits of a case.

However, there shall be no obligation to provide an opportunity for review of acquittals in criminal

cases. .

5. It is understood that this Part does not create any obligation to put in place a judicial system
for the enforcement of intellectual property rights distinct from that for the enforcement of law in general,
nor does it affect the capacity of Members to enforce their law in general. Nothing in this Part creates
any obligation with respect to the distribution of resources as between enforcement of intellectual property
rights and the enforcement of law in general.



SECTION 2: CIVIL AND ADMINISTRATIVE PROCEDURES AND REMEDIES

Article 42
Fair and Equitable Procedures

Members shall make available to right holders™ civil judicial procedures concerning the
enforcement of any intellectual property right covered by this Agreement. Defendants shall have the
right to written notice which is timely and contains sufficient detail, including the basis of the claims.
Parties shall be allowed to be represented by independent legal counsel, and procedures shall not impose
overly burdensome requirements concerning mandatory personal appearances, All parties to such
procedures shall be duly entitled to substantiate their claims and to present all relevant evidence. The
procedure shall provide a means to identify and protect confidential information, unless this would
be contrary to existing constitutional requirements.

Article 43
Evidence

L. The judicial authorities shall have the authority, whete a party has presented reasonably available
evidence sufficient to support its claims and has specified evidence relevant to substantiation of its claims
which lies in the control of the opposing party, to order that this evidence be produced by the opposing
party, subject in appropriate cases to conditions which ensure the protection of confidential information.

2. In cases in which a party to a proceeding voluntarily and without good reason refuses access

to, or otherwise does not provide necessary information within a reasonable period, or significantly
impedes a procedure relating to an enforcement action, 28 Member may accord judicial authorities the
authority to make preliminary and final determinations, affirmative or negative, on the basis of the
information presented to them, including the complaint or the allegation presented bytheparty adversely
affected by the denial of access to information, subject to providing the parties an opportunity to be
heard on the allegations or evidence. :

Article 44
Injunctibns

l The judicial authorities shail have the authority to order a party to desist from an infringement,
inter alia to prevent the entry into the channels of commerce in their Jurisdiction of imported goods
that involve the infringement of an intellectual property right, immediately after customs clearance
of such goods. Members are not obliged to accord such authority in respect of protected subject matter
acquired or ordered by a person prior to knowing or having reasonable grounds to know that dealing
in such subject matter would entail the infringement of an intellectual property right.

2, Notwithstanding the other provisions of this Part and prdvided that the provisions of Part Il

speciﬁcally addressing use by governments, or by third parties authorized by a government, without
the authorization of the right holder are compiied with, Members may limit the remedies available

!IFarthe purpose of this Part, the term "right holder” inctudes federations and associations having legal standing to assert
such rights.



against such use to payment of remuneration in accordance with subparagraph (h) of Article 31. In
other cases, the remedies under this Part shall apply or, ‘where these remedies are inconsistent with
a Member’s law, declaratory judgments and adequate compensation shall be available.

Article 45
Damages

1. The judicial authorities shall have the authority to order the infringer to pay the right holder
damages adequate to compensate for the injury the right holder has suffered because of an infringement
of that person’s intellectual property right by an infringer who knowingly, or with reasonable grounds
to know, engaged in infringing activity. ‘ '

2. The judicial authorities shall also have the authority to order the infringer 1o pay the right holder
- expenses, which may include appropriate attorney’s fees. In appropriate cases, Members may authorize
the judicial authorities to order recovery of profits and/or payment of pre-established damages even
where the infringer did not knowingly, or with reasonable grounds to know, engage in infringing activity,

Article 46
Other Remedies

In order to create an effective deterrent to infringement, the judicial authorities shall have the
authority to order that goods that they have found to be infringing be, without compensation of any
sort, disposed of outside the channels of commerce in such a manner as to avoid any harm caused to
the right holder, or, unless this would be contrary to existing constitutiona! requirements, destroyed.

' The judicial authorities shall also have the authority to order that materials and implements the
predominant use of which has been in the creation of the infringing goods be, without compensation
of any sort, disposed of outside the channels of commerce in such a manner as to minimize the risks
of further infringements. In considering such requests, the need for proportionality between the
seriousness of the infringement and the remedies ordered as well as the interests of third parties shall
be taken into account. In regard to counterfeit trademark goods, the simple removal of the trademark
unlawfully affixed shall not be sufficient, other than in exceptional cases, to permit release of the goods
into the channels of commerce.

Article 47
Right of Information
Members may provide that the judicial authorities shall have the authority, unless this would
be out of proportion to the seriousness of the infringement, to order the infringer to inform the right

holder of the identity of third persons involved in the production and distribution of the infringing goods
or services and of th_eir channels of distribution.



Article 48
Indemnification of the Defendant

1. The judicial authorities shall have the authority to order a party at whose request measures
were taken and who has abused enforcement procedures to provide to a party wrongfully enjoined
or restrained adequate compensation for the injury suffered because of such abuse. The judicial
authorities shall also have the authority 10 order the applicant to pay the defendant expenses, which
may include appropriate attorney’s fees.

2. In respect of the administration of any law pertaining to the protection or enforcement of
intellectual property rights, Members shall only exempt both public authorities and officials from liability
to appropriate remedial measures where actions are taken or intended in good faith in the course of
the administration of that law. -

Article 49
Administrative Procedures

To the extent that any civil remedy can be ordered as a result of administrative procedures
- on the merits of a case, such procedures shall conform to principles equivalent in substance to those
set forth in this Section. :

SECTION 3: PROVISIONAL MEASURES

Article 50

L, The judicial authorities shall have the authority to order prompt and effective provisional
measures:

{a) to prevent an infringement of any intellectual property right from occurring, and in
particular to prevent the entry into the channels of commerce in their jurisdiction of
goods, including imported goods immediately after customs clearance;

) to preserve relevant evidence in regard to the alleged infringement.

2, The judicial authorities shall have the authority to adopt provisional measures-inaudita altera
parte where appropriate, in particular where any delay is likely to cause irreparable harm to the right
holder, or where there is 2 demonstrable risk of evidence being destroyed.

3. The judicial authorities shail have the authority to require the applicant to provide any reasonably
available evidence in order to satisfy themselves with a sufficient degree of certainty that the applicant
is the right holder and that the applicant’s right is being infringed or that such infringement is imminent,

and to order the applicant to provide a security or equivalent assurance sufficient 1o protect the defendant
and to prevent abuse.

4, Where provisional measures have been adbpted inaudita altera parte, the parties affected shall
be given notice, without delay after the execution of the measures at the latest. A review, including
a right to be heard, shail take place upon request of the defendant with a view to deciding, within a



reasonable period after the notification of the measures, whether these measures shall be modified,
revoked or confirmed.

5. The applicant may be required to supply other information necessary for the identification of

the goods concerned by the authority that will execute the provisional measures. .
6. Without prejudice to paragraph 4, provisional measures taken on the basis of paragraphs I

and 2 shall, upon request by the defendant, be revoked or otherwise cease to have effect, if proceedings
leading to a decision on the merits of the case are not initiated within a reasonable period, to be
determined by the judicial authority ordering the measures where a Member’s law so permits or, in
the absence of such a determmauon not to exceed 20 working days or 31 calendar days, whichever
is the longer.

7. Where the provisional measures are revoked or where they lapse due to any act or omission
by the applicant, or where it is subsequently found that there has been no infringement or threat of
infringement of an intellectual property right, the judicial authorities shall have the authority to order
the applicant, upon request of the defendant, to provide the defendant appropriate compensation for
any injury caused by these measures.

8. To the extent that any provisional measure can be ordered as a result of administrative
procedures, such procedures shal! conform to principles equivalent in substance to those set forth in
this Section.

SECTION 4: SPECIAL REQUIREMENTS RELATED TO BORDER MEASURES*"

Article 51
Suspension of Release by Customs Authorities

Members shall, in conformity with the provisions set out below, adopt procedures™ to enable
a right holder, who has valid grounds for suspecting that the importation of counterfeit trademark or
pirated copyright goods'* may take place, to lodge an application in writing with competent authorities,
administrative or judicial, for the suspension by the customs authorities of therelease into free circulation
of such goods. Members may enable such an application to be made in respect of goods which involve
other infringements of inteliectual property rights, provided that the requirements of this Section are

2Where 1 Mamber has dismantled substantially all controls over movement of goods across its border with another Member ‘
with which it forms part of a customs union, it shall not be required W apply the provisions of this Section at that border.

it is understood that there shall be no obligation to apply such procedures to imports of good: put on the market in
another eountry by or with the consent of the right holder, or to goods in transit,

“For the purposes of this Agreement:

(a) "counterfeit trademark goods™ shall mean any goods, including packaging, bearing without suthorization
& trademark which is identical to the trademark validly registered in respect of such goods, ar which
cannot be distinguished in its cssential aspects from such a trademark, and which thereby infringes the
rights of the owner of the trademark in question under the law of the country of importation;

®) "pirated copyright goods® shall mean any goods which are copies made without the consent of the right
holder or person duly authorized by the right holder in the country of production and which are made
directly or indirectly from an article where the making ofthat copy would have constituted an mfnngemenl
of & copyright or a related right under the law of the country of importation.



met. Members may also provide for corresponding procedures concerning the suspension by the customs
authorities of the release of infringing goods destined for exportation from their territories.

Article 52
Application

Any rightholder initiating the procedures under Article 51 shall be requiredto provide adeguate
evidence to satisfy the competent authorities that, under the laws of the country of importation, there
is primafacie an infringement of the right holder’s intellectual property right and to supply a sufficiently
detailed description of the goods to make them readily recognizable by the customs authorities. The
competent authorities shall inform the applicant within a reasonable period whether they have accepted
the application and, where determined by the competent authorities, the period for which the customs
authorities will take action. ' -

Article 53
Security or Equivalent Assurance

. The competent authorities shall have the authority to require an applicant to provide a security
or equivalent assurance sufficient to protect the defendant and the competent authorities.and to prevent
abuse. Such security or equivalent assurance shall not unreasonably deter recourse to these procedures.

2. Where pursuant to an application under this Section the release of goods involving industrial
designs, patents, layout-designs or undisclosed information into free circulation has been suspended
by customs authorities on the basis of a decision other than by a judicial or other independent authority,
~ and the period provided for in Article 55 has expired without the granting of provisional relief by the
duly empowered authority, and provided that all other conditions for importation have been complied
with, the owner, importer, or consignee of such goods shall be entitied to their release on the posting
of a security in an amount sufficient to protect the right holder for any infringement. Payment of such
security shall not prejudice any other remedy available to the right holder, it being understood that
the security shall be released if the right holder fails to pursue the right of action within a reasonable
period of time. '

Article 54

Notice of Suspension

The importer and the applicant shall be promptly notified of the suspension of the release of -
goods according to Article 51.



Article 55
Duration of Suspension

If, within a period not exceeding 10 working days after the applicant has been served notice
of the suspension, the customs authorities have not been informed that proceedings leading to a decision
on the merits of the case have been initiated by a party other than the defendant, or that the duly
empowered authority has taken provisional measures prolonging the suspension of the release of the
goods, the goods shall be released, provided that all other conditions for importation or exportation
have been complied with; in appropriate cases, this time-limit may be extended by another 10 working
days. If proceedings leading to a decision on the merits of the case have been initiated, a review,
including a right to be heard, shall take place upon request of the defendant with a view to deciding,
within a reasonable period, whether these measures shall be modified, revoked or confirmed.
Notwithstanding the above, where the suspension of the release of goods is carried out or continued
in accordance with a provisional judicial measure, the provisions of paragraph 6 of Article 50 shall

apply.

Article 56

Indemnification of the Importer
and of the Owner of the Goods

Relevant authorities shall have the authority to order the appliéant to pay the importer, the
consignee and the owner of the goods appropriate compensation for any injury caused to them through
~ the wrongful detention of goods or through the detention of goods released pursuant to Article 55.

Article 57
" Right of Inspection and Information

Without prejudice to the protection of confidential information, Members shall provide the
competent authorities the authority to give the right holder sufficient opportunity to have any goods
detained by the customs authorities inspected in order to substantiate the right holder’s claims. The
competent authorities shall also have authority to give the importer an equivalent opportunity to have
any such goods inspected. Where a positive determination has been made on the merits of a case,
Members may provide the competent authorities the authority to inform the right holder of the names
and addresses of the consignor, the importer and the consignee and of the quantity of the goods in
question. ' '

Article 58
Ex QOfficio Action
Where Members require competent authorities to act upon their own initiative and to suspend
the release of goods in respect of which they have acquired prima facie evidence that an intellectual
property right is being infringed:

(a) the competent authorities may at any time seek from the right holder any information
that may assist them to exercise these powers;



o) the importer and the right holder shall be promptly notified of the suspension. Where
the importer has lodged an appeal against the suspension with the competent authorities,
the suspension shall be subject to the conditions, muratis mutandis, set out at Article 55;

() Members shall only exempt both public authorities and officials from liability to
appropriate remedial measures where actions are taken or intended in good faith,

Article 59
Remedies

Without prejudice to other rights of action open to the right holder and subject to the right
- of the defendant to seek review by a judicial authority, competent authorities shall have the authority
to order the destruction or disposal of infringing goods in accordance with the principles set out in
Article 46. In regard to counterfeit trademark goods, the authorities shall not allow the re-exportation
of the infringing goods in an unaltered state or subject them to a different customs procedure, other
than in exceptional circumstances.

Article 60
De Minimis Imports

Members may exclude from the application of the above provisions small quantities of goods
of a non-commercial nature contained in travellers’ personal luggage or sent in small consignments.

SECTION 5: CRIMINAL PROCEDURES

Article 61

Members shall provide for criminal procedures and penalties to be applied at least in cases

of wilful trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shal!
include imprisonment and/or monetary fines sufficient to provide a deterrent, consistently. with the
level of penalties applied for crimes of a corresponding gravity. In appropriate cases, remedies available
shall also include the seizure, forfeiture and destruction of the infringing goods and of any materials
and implements the predominant use of which has been in the commission of the offence. Members
may provide for criminal procedures and penalties to be applied in other cases of infringement of
intellectual property rights, in particular where they are committed wilfully and on a commercial scale.



PART IV

ACQUISITION AND MAINTENANCE OF INTELLECTUAL PROPERTY
RIGHTS AND RELATED INTER-PARTES PROCEDURES

Article 62

l. Members may require, as a condition of the acquisition or maintenance of the intellectual property
rights provided for under Sections 2 through 6 of Part II, compliance with reasonable procedures and
formalities. Such procedures and formalities shall be consistent with the provisions of this Agreement.

2. Where the acquisition of an intellectual property right is subject to the right being granted or
registered, Members shall ensure that the procedures for grant or registration, subject to compliance
with the substantive conditions for acquisition of the right, permit the granting or registration of the
right within a reasonable period of time so as to avoid unwarranted curtailment of the period of
protection. : -

3. Article 4 of the Paris Convention (1967) shall apply mutatis mutandis to service marks.

4, Procedures concerning the acquisition or maintenance of intellectual property rights and, where
a Member's law provides for such procedures, administrative revocation and inter partes procedures
such as opposition, revocation and cancellation, shall be governed by the general principles set out
in paragraphs 2 and 3 of Article 41.

5. Final administrative decisions in any of the procedures referred to under paragraph 4 shall
be subject to review by a judicial or quasi-judicial authority. However, there shall be no obligation
to provide an opportunity for such review of decisions in cases of unsuccessful opposition or
administrative revocation, provided that the grounds for such procedures can be the subject of invalidation
procedures.

PART V

DISPUTE PREVENTION AND SETTLEMENT

Article 63
Transparency

1. Laws and regulations, and final judicial decisions and administrative rulings of general
application, made effective by a Member pertaining to the subject matter of this Agreement (the
availability, scope, acquisition, enforcement and prevention of the abuse of intellectual property rights)
shall be published, or where such publication is not practicable made publicly available, in a national
language, in such a manner as to enable governments and right holders to become acquainted with
them, Agreements concemning the subject matter of this Agreement which are in force between the
government or a governmental agency of a Member and the government or a governmental agency
of another Member shall also be published.

2. Members shall notify the laws and regulations referred to in paragraph' 1 to the Council for
TRIPS in order to assist that Council in its review of the operation of this Agreement. The Council
shall attempt to minimize the burden on Members in carrying out this obligation and may decide to



. waive the obligation to notify such laws and regulations directly to the Council if consultations with
" WIPO on the establishment of a common register containing these laws and regulations are successful.

. The Council shall also consider in this connection any action required regarding notifications pursuant
. to the obligations under this Agreement stemming from the pl’OVlSIOﬂS of Article 6ter of the Paris

Convention (1967).

-3, . Each Member shall be prepared to supply, in rsponse to 2 written request from another Member
" information of the sort referred to in paragraph 1. A Member, havmg reason to believe that a specific
< judicial decision or administrative ruling or bilateral agreement inthe area of intellectual property rights
% affects its rights under this Agreement, may alsp request in writing to be given access to or be informed
- in sufficient detail of such specific judicial decisions or administrative rulings or bilateral agreements.

4, Nothing in paragraphs 1, 2 and 3 shall require Members to disclose confidential information
. which would impede law enforcement or otherwise be contrary to the public interest or would prejudice
. the legitimate commercial interests of particular enterprises, public or private.

Article 64
Dispute Sertlement

“ 1,.  Theprovisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the
. Dispute Settlement Understanding shall apply to consultations and the settlement of disputes under
‘ thls Agreement except as otherwise specifically provided herein.

S 2. Subparagraphs 1(b) and I(c) of Amcle XXIII of GATT 1994 shall not apply to the settlement
~ of disputes under this Agreement for a period of five years from the date of entry into force of the
- WTO Agreement.

K} During the time period referred to in paragraph 2, the Council for TRIPS shall examine the
 scope and modalities for complaints of the type provided for under subparagraphs 1{(b) and 1{c) of
. Article XXIII of GATT 1994 made pursuant to this Agreement, and submit its recommendations to
~ the Ministerial Conference for approval. Any decision of the Ministerial Conference to approve such
~ recommendations or to extend the period in paragraph 2 shall be made only by consensus, and approved
- recommendations shall be effective for all Members without further formal acceptance process.

PART VI

TRANSITIONAL ARRANGEMENTS

Article 65
Transitional Arrangements

L Subject to the provisions of paragraphs 2, 3 and 4, no Member shall be obliged to apply the
- provisions of this Agreement before the expiry of a general period of one year following the date of
.. entry into force of the WTO Agreement.

2 A developing country Member is entitled to delay for a further period of four years the date
. of apphcanon as defined in paragraph 1, of the provisions of [hIS Agreement other than Articles 3,
4 and 5.



3. Any other Member which is in the process of transformation from a centrally-planned into
a market, free-enterprise economy and which is undertaking structural reform of its intellectual property

_system and facing special problems in the preparation and implementation of intellectual property laws
and regulations, may also benefit from a period of delay as foreseen in paragraph 2.

4. To the extent that a developing country Member is obliged by this Agreement to extend product
patent protection to areas of technology not so protectable in its territory on the general date of
application of this Agreement for that Member, as defined in paragraph 2, it may delay the application
of the provisions on product patents of Section 5 of Part 11 to such areas of technology for an additional
penod of fjve years.

5. A Member availing itself of a transitional period under paragraphs 1, 2, 3 or 4 shall ensure
that any changes in its laws, regulations and practice made during that penod do not result in a lesser
degree of consnstency with the provisions of this Agreement.

Article 66
Least-Developed Country Members

1. In view of the special needs and requirements of least-developed country Members, their
economic, financial and administrative constraints, and their need for ﬂexlblhty to create a viable
technological base, such Members shall not be required to apply the provisions of this Agreement,
other than Articles 3, 4 and 5, for a period of 10 years from the date of application as defined under
paragraph 1 of Article 65. The Council for TRIPS shall, upon duly motivated request by a least-
developed country Member, accord extensions of this period.

2. Developed country Members shall provide incentives to enterprises and institutions in their
territories for the purpose of promoting and encouraging technology transfer to least-developed country
Members in order to enable them to create a-sound and viable technological base.

Article 67
Technical Cooperation

In order to facilitate the implementation of this Agreement, developed country Members shall
provide, on request and on mutually agreed terms and conditions, technica! and financial cooperation
in favour of developing and least-developed country Members. Such cooperation shall include assistance
in the preparation of laws and regulations on the protection and enforcement of intellectual property
"~ rights as well as on the prevention of their abuse, and shall include support regarding the establishment

or reinforcement of domestic offices and agencies relevant to these matters, mc!uchng the trammg of
personnel.



PART VIl

INSTITUTIONAL ARRANGEMENTS; FINAL PROVISIONS

Article 68

Council Jor Trade-Related Aspects of
Intellectual Property Rights

The Council for TRIPS shall monitor the operation of this Agreement and, in particular,
Members’ compliance with their obligations hereunder, and shall afford Members the opportunity of
consulting on marters relating to the trade-related aspects of inteliectual property rights. It shall carry
- out such other responsibilities as assigned to it by the Members, and it shali, in particular, provide
- any assistance requested by them in the context of dispute settlement procedures. In carrying out its
functions, the Council for TRIPS may consult with and seek information from any source it deems
appropriate. In consultation with WIPO, the Councit shall seek to establish, within one year of its
first meeting, appropriate arrangements for cooperation with bodies of that Organization.

Article 69
International Cooperation

Members agree to cooperate with each other with a view to eliminating international trade in
goods infringing intellectual property rights. For this purpose, they shall establish and notify contact
points in their administrations and be ready to exchange information on trade in infringing goods.
They shall, in particular, promote the exchange of information and cooperation between customs
authorities with regard to trade in counterfeit trademark goods and pirated copyright goods.

Article 70
Protection of Existing Subject Matter

F 1 This Agreement does not give rise to obligations in respect of acts which occurred before the
: date of application of the Agreement for the Member in question, '

L 2. Except as otherwise provided for in this Agreement, this Agreement gives rise 10 obligations
- in respect of all subject matter existing at the date of application of this Agreement for the Member
in question, and which is protected in that Member on the said date, or which meets or comes
i subsequently to meet the criteria for protection under the terms of this Agreement. In respect of this
- paragraph and paragraphs 3 and 4, copyright obligations with respect to existing works shall be solely
| determined under Article. 18 of the Berne Convention (1971), and obligations with respect to the rights

~ of producers of phonograms and performers in existing phonograms shall be determined solely under

Article 18 of the Berne Convention (1971) as made applicable under paragraph 6 of Article 14 of this
Agreement, .

-3, There shall be no obligation to restore protection to subject matter which on the date of
i application of this Agreement for the Member in question has fallen into the public domain,

- 4, In respect of any acts in respect of specific objects embodying protected subject matter which -
1 become infringing under the terms of legislation in conformity with this Agreement, and which were



commenced, or in respect of which a significant investment was made, before the date of acceptance
of the WTO Agreement by that Member, any Member may provide for a limitation of the remedies
available to the right holder as to the continued performance of such acts after the date of application
of this Agreement for that Member. In such cases the Member shall, however, at least provide for
the payment of equitable remuneration.

5. A Member is not obliged to apply the provisions of Article 11 and of paragraph 4 of Article 14
with respect to originals or copies purchased prior to the date of application of this Agreement for
that Member.

6. = Members shall not be required to apply Article 31, or the requirement in paragraph 1 of
Article 27 that patent rights shall be enjoyable without discrimination as to the field of technology,
to use without the authorization of the right holder where authorization for such use was granted by
the government before the date this Agreement became known.

7. In the case of intellectual property rights for which protection is conditional upon registration,
applications for protection which are pending on the date of application of this Agreement for the Member
in question shall be permitted to be amended to claim any enhanced protection provided under the
provisions of this Agreement. Such amendments shall not include new matter,

8. Where a Member does not make available as of the date of entry into force of the WTO
Agreement patent protection for pharmaceutical and agricultural chemical products commensurate with
its obligations under Article 27, that Member shall: o

(a) notwithstanding the provisions of Part VI, provide as from the date of entry into force
of the WTO Agreement a means by which applications for patents for such inventions
can be filed;

) apply to-these applications, as of the date of application of this Agreement, the criteria
_for patentability as laid down in this Agreement as if those criteria were being applied
on the date of filing in that Member or, where priority is available and claimed, the
priority date of the application; and

(c) provide patent protection in accordance with this Agreement as from the grant of the
patent and for the remainder of the patent term, counted from the filing date in
accordance with Article 33 of this Agreament, for those of these applications that meet
the criteria for protection referred to in subparagraph (b).

S, Where a product is the subject of a patent application in a Member in accordance with
_paragraph 8(a), exclusive marketing rights shall be granted, notwithstanding the provisions of Part VI,
for a period of five years after obtaining marketing approval in that Member or until a product patent
is granted or rejected in that Member, whichever period is shorter, provided that, subsequent to the
entry into force of the WTO Agreement, a patent application has been filed arid a patent granted for
that product in another Member and marketing approval obtained in such other Member.

Anticle 71
Review and Amendment
1. The Council for TRIPS shall review the implementation of this Agreement #ter the expliration

of the transitional period referred to in paragraph 2 of Article 65. The Council shall, having regard
to the experience gained in its implementation, review it two years after that date, and at identical



“intervals thereafter. The Council may also undertake reviews in the light of any relevant new

_developments which might warrant modification or amendment of this Agreement,

2. Amendments merely serving the purpose of adjusting to higher levels of protection of intellectual
property rights achieved, and in force, in other multilateral agreements and accepted under those
agreements by all Members of the WT'O may be referred to the Ministerial Conference for action in
accordance with paragraph 6 of Article X of the WTO Agreement on the basis of a consensus proposal
from the Council for TRIPS,

Arnticle 72

Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement without
the consent of the other Members.

Article 73
Security Exceptions
Nothing in this Agreement shall be construed:

(a) to require a Member to furnish any information the disclosure of which it considers
contrary to its essential security interests; or

®) to prevent a Member from taking any action which it considers necessary for the
protection of its essential security interests;

@) relating to fissionable materials or the materials from which they are derived;

@i relating to the traffic in ‘arrns ammunition and implements of war and to such
traffic in other goods and materials as is carried on dlrectly ot indirectly for
the purpose of supplying a milnary estabhshment

(iii)  taken in nme of war or other emergency in international relations; or

) to prevent 2 Member from taking any action in pursuance of its obligations under the
United Nations Charter for the maintenance of international peace and security.



ANNEX 2

UNDERSTANDING ON RULES AND PROCEDURES
GOVERNING THE SETTLEMENT OF DISPUTES

Members hereby agree as follows:

Article 1
Coverage and Application

1. The rules and procedures of this Understanding shall apply to disputes brought pursuant to
the consultation and dispute settiement provisions of the agreements listed in Appendix 1 to this
Understanding (referred to in this Understanding as the "covered agreements”). The rules and procedures -
of this Understanding shall also apply to consultations and the settiement of disputes between Members i_
concerning their rights and obligations under the provisions of the Agreement Establishing the World
Trade Organization (referred to in this Understanding as the "WTQO Agreement”) and of this
Understanding taken in isolation or in' combination with any other covered agreement. '

2. The rules and procedures of this Understanding shall apply subject to such special or additional
rules and procedures on dispute settlement contained in the covered agreements as are identified in .
Appendix 2 to this Understanding. To the extent that there is a difference between the rules and ]
procedures of this Understanding and the special or additional rules and procedures set forth in
Appendix 2, the special or additional rules and procedures in Appendix 2 shall prevail. In disputes
involving rutes and procedures under more than one covered agreement, if there is a conflict between -
special or additional rules and procedures of such agreements under review, and where the parties to
the dispute cannot agree on rules and procedures within 20 days of the establishment of the panel, the
Chairman of the Dispute Settlement Body provided for in paragraph 1 of Article 2 (referred to in this
Understanding as the "DSB"), in consultation with the parties to the dispute, shall determine the rules
and procedures to be followed within 10 days after a request by either Member. The Chairman shall
be guided by the principle that special or additional rules and procedutes should beused where possible,
and the rules and procedures set out in this Understanding should Be used to the extent necessary to
avoid conflict. :

Article 2
. Administration

L. The Dispute Settlement Body is hereby established to administer these rules and procedures . )
and, except as otherwise provided in 2 covered agreement, the consultation and dispute settlement ‘
provisions of the covered agreements. Accordingly, the DSB shall have the authority to establ ishpanels,
adopt panel and Appellate Body reports, maintain surveillance of implementation of rulings and -
recommendations, and authorize suspension of concessions and other obligations under the covered
agreements, With respect to disputes arising under a covered agreement which is a Plurilateral Trade
Agreement, the term "Member” as used herein shall refer only to those Members that are parties to
the relevant Plurilateral Trade Agreement, Where the DSB administers thedispute settlement provisions
of a Plurilateral Trade Agreement, only those Members that are parties to that Agreement may participate

in decisions or actions taken by the DSB with respect to that dispute. :




2, The DSB shall inform the relevant WTO Councils and Committees of any developments in
disputes refated to provisions of the respe.ctwe covered agreements _

3, . The DSB shall meet as often as necessary to carry out its functions within the t:me-frames
provided in this Understanding. : :

4, Where the rules and procedures of lhIS Understandmg provide for the DSB to take a decision,
it shall do so by consensus.'

Article 3
General Provisions

1. Members affirm their adherence to the principles for the management of disputes heretofore
applied under Articles XXII and XXTI of GATT 1947, and the rules and procedures as funher elaborated

_and modified herein.

2. The dispute setttement system of the WTO is a central element in providing security and
predictability to the multilateral trading system. The Members recogmze that it serves to preserve
the rights and obligations of Members under the covered agreements, and t to clarify the existing provisions

of those agreements in accordance with customary rules of interpretation of public international law. -
Recommendations and rulings of the DSB cannot add to or diminish the rights and obligations provided

“in the covered agreements.

3., The prompt settlement of situations in which a Member considers that any benefits accruing
toit dlrectly or indirectly under the covered agreements are being unpalred by measures taken by another
Member is essential to the effective functioning of the WTO and the maintenance of a proper balance

between the rights and obligations of Members.

4, Recommendations or rulings made by the DSB shall be aimed at achieving a satisfactory
settfement of the matter in accordance with the rights and obligations under this Understanding and
under the covered agreements,

5. All solutions to matters formally raised under the consultation and dispute settlement provisions
of the covered agreements, including arbitration awards, shall be consistent with those agreements
and shall not nullify or impair benefits accruing to any Member under those agreements, nor impede
the attainment of any objective of those agreements.

6. Mutually agreed soluuons to matters formally raised under the consultation and dispute settlement
provisions of the covered agreements shall be notified to the DSB and the relevant Councils and
Committees, where any Member may raise any point relating thereto.

7. Before bringing a case, a Member shall exercise its judgement as to whether action under these
procedures would be fruitful. The aiin of the dispute settlement mechanism is to secure a positive
solution to a dispute. A solution mutually acceptable to the parties to a dispute and consistent with
the covered agreements is clearly to be preferred. In the absence of a mutually agreed solution, the
first objective of the dispute settlement mechanism is usually to secure the withdrawal of the measures
concerned if these are found to be inconsistent with the provisions of any of the covered agreements.

"The DSB lhll{ be deemicd to have decided by consensus on a matter submitted for its oonsidonlicn. if no Member,
present at the metting of the DSB when the decision is taken, formally objects to the proposed decision.



The provision of compensation should be resorted to only if the immediate withdrawal of the measure )
is impracticable and as a temporary measure pending the withdrawal of the measure which is inconsistent
with a covered agreement. The last resort which this Understanding provides to the Member invoking . ;
the dispute settlement procedures is the possibility of suspending the application of concessions or other
obligations under the covered agreements on a discriminatory basis vis-i-vis the other Member, subject 1
to authorization by the DSB of such measures. '

8. . Incases where there is an infringement of the obligations assumed under a covered agreement, - .}
the action is considered prima facie to constitute a case of nullification or impairment. This means - :
that there is normally a presumption that a breach of the rules has an adverse impact on other Members =
parties to that covered agreement, and in such cases, it shall be up to the Member against whom the 4
complaint has been brought to rebut the charge 4

9. The provisions of this Understanding are without prejudice to the rights of Members to seek
authoritative interpretation of provisions of a covered agreement through decision-making under the
WTO Agreement or a covered agreement which is a Plurilateral Trade Agreement. ;

10. It is understood that requests for conciliation and the use of the dispute settlement procedures
should not be intended or considered as contentious acts and that, if a dispute arises, all Members will- -
engage in these procedures in good faith in an effort to resolve the dispute. It is also understood that - .
complaints and counter-complaints in regard to distinct matters should not be linked. -

11, This Understanding shall be applied 0n1y with r&pect to new requests for consultations under " §
the consultation provisions of the covered agreements made on or after the'date of entry into force |
of the WTO Agreement. With respect to disputes for which the request for consultations was made
under GATT 1947 or under any other predecessor agreement to the covered agreements before the
date of entry into force of the WTO Agreement, the relevant dispute settlement rules and procedures
in effect immediately prior to the date of entry into force of the WTO Agreement shall continue to . *;

apply.’

12. Notwithstanding paragraph 11, if a complaint based on any of the covered agreements is brought 4
by a developing country Member against a developed country Member, the complaining party shall
have the right to invoke, as an alternative to the provisions contained in Articles 4, 5, 6 and 12 of
this Understanding, the corresponding provisions of the Decisionof 5 April 1966 (BISD 145/18), except
that where the Panel considers that the time-frame provided for in paragraph 7 of that Decision is .|
insufficient to provide its report and with the agreement of the complaining party, that time-frame may .
be extended. To the extent that there is a difference between the rules and procedures of Articles 4,
5,6 and 12 and the corresponding rules and procedures of the Decision, the latter shall prevail,

Article 4

Consultations

1. Members affirm their r&olve to strengthen and i lmprove the effectiveness of the consultation: ;
'procedures employed by Members.

TThis paragraph shall also be spplied to disputes on which: panel reports have not been‘adopted or fully implemented. ™




?‘2 Each Member undertakes to accord sympathetic consideration to.and afford adequate Opportunity
. _for consultation regarding any representations made by another Member concerning measures affecting
the operation of any covered: agreement taken within the territory of the former.* '

E 3. If a request for consultations is made pursuant to a covered agreement, the Member to which
- the request is made shall, unless otherwise mutually agreed, reply to the request within 10 days after
the date of its receipt and shall enter into consultations in good faith within a period of no more than

30 days after the date of receipt of the request, with a view to reaching a mutually satisfactory solution.
. 1f the Member does not respond within 10 days after the date of receipt of the request, or does not
" enter into consultations within a period of no more than 30 days, ora period otherwise mutually agreed,
- after the date of receipt of the request, then the Member that requested the holding of consultations
- may proceed directly to request the establishment of a panel. _

¥
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. 4. All such requests for consultations shall be notified to the DSB and the relevant Councils and
- Committees by the Member which requests consultations. Any request for consultations shall be
 submitted in writing and shall give the reasons for the request, including identification of the measures
- at issue and an indication of the legal basis for the complaint,

S, In the course of consultations in accordance with the provisions of a covered agreement, before
tesorting to further action under this Understanding, Members should attempt to obtain satisfactory
- adjustment of the matter. . _

, 6 Consultations shall be confidential, and without prejudice to the rights of any Member in any
" further proceedings. : S

~7. Iftheconsultations fail to settle a dispute within 60 days after the date of receipt of the request
“for consultations, the complaining party may request the establishment of a panel. The complaining
party may request a panel during the 60-day period if the consulting parties jointly consider that

* consultations have failed to settle the dispute.

8. -In cases of urgency, including those which concern perishable goods, Members shall enter

" into consultations within a period of no more than 10 days after the date of receipt of the request.

‘If the consultations have failed to settle the dispute within a period of 20 days after the date of receipt
_.of the request, the complaining party may request the establishment of a panel.

-9, In cases of urgency, including those which concern perishable goods, the parties to the dispute,
- panels and the Appellate Body shall make every effort to accelerate the proceedings to the greatest
_extent possible. : ' :

" 10. During consultations Members should give special attention to the particular problems and
 interests of developing country Members.

11, Whenever a Member other than the consulting Members considers that it has a substantial trade
- interest in consultations being held pursuant to paragraph 1 of Article XXTI of GATT 1994, paragraph 1
~ of Article XXII of GATS, or the corresponding provisions in other covered agreements*, such Member

_ HWhere the pravisions of any other covered agreement eoncerning measures taken by regional or local governments or
* authoritics within the territory of a Member contain provisions diffcrent from the provisions of this paragraph, the provisions
- of such other covered agrecment shall prevail. ‘

s .‘Thc corresponding consultation provisions in the covered agreements are listed hereunder: Agreement on Agriculture,
. Anicle .19; Agreement on the Application of Sanitary knd Phytosanitary Measures, pangraph 1 of Article 11 Agreement
on Textiles and Clothing, paragraph 4 of Asticle 8; Agreement on Techaical Barriers to Trade, paragraph 1 of Article 14;



may notify the consulting Members and the DSB, within 10 days after the date of the circulation of -
the request for consultations under said Article, of its desire to be joined in the consultations. Such,
Member shall be joined in the consultations, provided that the Member to which the request for
consultations was addressed agrees that the claxm of substantial interest is well-founded. In that event
they shall so inform the DSB. If the request to be joined in the consultations is not accepted, the
applicant Member shall be free to request consultations undec paragraph 1 of Article XX or paragraph 1
of Article XXIII of GATT 1994, pa:agraph I of Article XXIl or paragraph 1 of Article XXIII of GATS

or the corresponding provnsnons in other covered agreemems

Article 5
Good Qﬁ‘ices Conciliation and Mediation . *

1. Good offices, concmauon and mediation are procedum that are undertaken voluntanly if the
pames to the dispute so agree. ‘ _

2. Proceedings involving good offices, conciliation and mediation, and in particular positions taken
by the parties to the dlSpute during these proceedings, shall be confidential, and without prejudlce to
the rights of either party in any further proceedings under these procedures.

3. Good offices, conciliation or mediation may be requ&ted at any time by any party to a dispute,
They may begin at any time and be terminated at any time. Once procedures for good offices,
conciliation or mediation are terminated, a complammg party may t.hen proceed with a request for
the establishment of a panel.

4, When good offices, conciliation or mediation are entered into within 60 days after the date
of receipt of a request for consultations, the complaining party must allow z period of 60 days after
the date of receipt of the request for consultations before requesting the establishment of a panel.. The
complaining party may request the establishment of a panel during the 60-day period if the parties to
the dispute jointly consider that the good offices, conciliation or medlatton process has falled to settle
the dispute. -

§. - If the parties to a dispute agree, procedures for good offices, concmanon or medlanon may
continue while the panel process proceeds.

6. The Director-General may, acting in an ex officio capacity, offer good offices, conciliation
or mediation with the view to assisting Members to settle a dispute.

Agreement on Trade-Related Invesiment Measures, Article 8; Agreement on Implementation of Asticle VI of GATT 1994,
paragraph 2 of Article 17; Agreement on Implementation of Article VIIof GATT 1994, paragraph 2 of Article 19; Agreement
on Preshipment Inspection, Article 7; Agreement on Rules of Origin, Anticle 7, Agreement on Import Licensing Procedures,
Afticle 6; Agreement on Subsidies and Countervailing Measyres, Asticle 30; Agreement on Safeguards, Artick 14; Agreemui
on Trade-Related Aspeets of intellectus] Praperty Rights, Article 64.1; and any corresponding consuhation provisions in
Plurilatera] Trade Agreements as detcrmined by the competent bodies of each Agreement and as notified to the DSB.



Article 6
Establishment of Panels

L. If the complaining party so requests, a panel shall be established at the latest at the DSB meeting
~following that at which the request first appears as an item on the DSB's agenda, unless at that meeting
the DSB decides by consensus not to establish a panel.’

2, The request for the establishment of a panel shall be made in writing. It shall indicate whether
consultations were held, identify the specific measures at issue and provide a brief summary of the
legal basis of the complaint sufficient to present the problem clearly. In case the applicant requests
the establishment of a panel with other than standard terms of reference, the written request shall include
the proposed text of special terms of reference.

'

Ariicle 7
Terms of Reference of Panels

L Panels shall have the following terms of reference unless the parties to the dispute agree otherwise
within 20 days from the establishment of the panel: -

"To examine, in the light of the relevant provisions in (name of the covered agreement(s)
cited by the parties to the dispute), the matter referred to the DSB by (hame of party) in
document ... and to make such findings as will assist the DSB in making the recommendations
or in giving the rulings provided for in that/those agreement(s)."

2. Panels shall address the relevant provisions in any covered agreement Or agreements cited by
the parties to the dispute. ‘

3. In establishing a panel, the DSB may authorize its Chairman to draw up the terms of reference
of the panel in consultation with the parties to the dispute, subject to the provisions of paragraph 1.
The terms of reference thus drawn up shall be circulated to all Members. If other than standard terms
of reference are agreed upon, any Member may raise any point relating thereto in the DSB.

Anrticle 8
Composition of Panels

1 Panels shall be composed of well-qualified governmental and/or non-governmental individuals,
including persons who have served on or presented a case to a panel, served as a representative of
2 Member or of a contracting party to GATT 1947 or as a representative to the Council or Committee
of any covered agreement or its predecessor agreement, or in the Secretariat, taught or published on
international trade law or policy, or served as a senior trade policy official of 2 Member.

2, Panel members should be selected with a view to ensuring the independence of the members,
a sufficiently diverse background and a wide spectrum of experience. ‘ ‘

*1f the complaining party 50 requests, a meeting of the DSB shall be convened for this purpose within 15 days of the
request, provided that at least 10 days' advance notice of the meeting is given.



3. Citizens of Members whose governments® are parties to the dispute or third parties as defined |
in paragraph 2 of Article 10 shall not serve on a panel concerned with that dispute, unless the parties -
to the dispute agree otherwise.

4, To assist in the selection of panelists, the Secretariat shall maintain an indicative list of
governmental and non-governmehtal individuals possessing the qualifications outlined in paragraph
1, from which panelists may be drawn as appropriate, That list shall include the roster of non.

governmental panelists established on 30 November 1984 (BISD 315/9), and other rosters and indicative
lists established under any of the covered agreements, and shall retain the names of persons"on those

P
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rosters and indicative lists at the time of entry into force of the WTO Agreement. Members may -

periodically suggest names of governmental and non-governmental individuals for inclusion on the
indicative list, providing relevant information on their knowledge of international trade and of the sectors
or subject matter of the covered agreements, and those names shall be added to the list upon approval
by the DSB. For each of the individuals on the list, the list shall indicate specific areas of experience
or expertise of the individuals in the sectors or subject matter of the covered agreements.

5. Panels shall be composed of three panelists unless the parties to the dispute agree, within 10 days
from the establishment of the panel, to a panel composed of five panelists. Members shall be informed
promptly of the composition of the panel,

6. The Secretariat shall propose nominations for the panel to the parties to the dispute. The parties
to the dispute shall not oppose nominations except for compelling reasons.

7. If there is no agreement on the panelists within 20 days after the date of the establishment of
a panel, at the request of either party, the Director-General, in consultation with the Chairman of the
DSB and the Chairman of the relevant Councii or Committee, shall determine the composition of the
panel by appointing the panelists whom the Director-General considers most appropriate in accordance
with any relevant special or additional rules or procedures of the covered agreement or covered
agreements which are at issue in the dispute, after consulting with the parties to the dispute. The
Chairman of the DSB shall inform the Members of the composition of the panel thus formed no later
than 10 days after the date the Chairman receives such a request.

8. - Members shall undertake. as a general rule, to penmt their officials to serve as panelists,

9. Panelists shall serve in their individual capacities and not as government representatives, nor
as representatives of any organization. Members shall therefore not give them instructions nor seek
to influence them as individuals with regard to matters before a panel. -

10. When a dispute is between a developing country Member and a developed country Member
the panel shall, if the developing country Member so requests, include at least one panelist from 2
developing country Member.

11. Panelists’ expenses, including travel and subsistence allowance, shall be met from the WTO
budget in accordance with criteria to be adopted by the General Council, based on recommendations
of the Committee on Budget, Finance and Administration.

“In the case where customs unions or common markets are parties to a dispute, this provision applies to citizens of all
member countrics of the customs unions or common markets,



E , Article 9
3 — ' Procedures for Multiple Complainants
I, Where more than one Member requests the establishment of a panel related to the same matter,

a single panel may be established to examine these complaints taking into account the rights of all
' Members concerned. A single panel should be established to examine such complaints whenever feasible,

2 The single panel shall organize its examination and present its findings to the DSB in such
* amanner that the rights which the parties to the dispute would have enjoyed had separate panels examined
the complaints are in no way impaired. If one of the parties to the dispute so requests, the panel shall
. submit separate reports on the dispute concerned. The written submissions by each of the complainants
- shall be made available to the other complainants, and each complainant shali have the right to be present
when any one of the other complainants presents its views to the panel. :

3. . If more than one panel is established to examine the complaints related to the same matter,
. to the greatest extent possible the same persons shall serve as panelists on each of the separate panels
. and the timetable for the panel process in such disputes shall be harmonized. :

Article 10
Ihird Parties

L. ‘The interests of the parties to a dispute and those of other Members under a covered agreement
~ at issue in the dispute shall be fully taken into account during the panel process.

2 Any Member having a substantial interest in a matter before a panel and having notified its
interest to the DSB (referred to in this Understanding as a "third party”) shall have an opportunity
to be heard by the panel and to make written submissions to the panel. These submissions shall also
be given to the parties to the dispute and shall be reflected in the panei report. -

3 Third parties shall receive the submissioné of the parties to the dispute to the first meeting of
the panel. - '

4, If a third party considers that a measure already the subject of a panel proceeding nullifies
or impairs benefits accruing to it under any covered agreement, that Member may have recourse to

. normal dispute settlement procedures under this Understanding. Such a dispute shall be referred to
the original panel wherever possible.

Article I ]
_Function of Panels

The function of panels is to assist the DSB in discharging its respoasibilities under this
Understanding and the covered agreements. Accordingly, a panel should make an objective assessment
of the matter before it, including an objective assessment of the facts of the case and the applicability
of and conformity with the relevant covered agreements, and make such other findings as will assist
the DSB in making the recommendations or in giving the rulings provided for in the covered agreements.
Panels should consult regularly with the parties to the dispute and give them adequate opportunity to
develop 2 mutually satisfactory solution. '



Article 12
Panel Procedures

I Panels shall follow the Working Procedures in Appendix 3 unless the pane] decides otherwise
after consulting the parties to the dispute. '

2. Panel procedures should provide sufficient flexibility so as to ensure high-quality paneI repons
while not unduly delaying the panel process. _

BT S

- 3. | After consulting the parties to the dispute, the panelists shall, as soon as practicable and whenever i

possible within one week after the composition and terms of reference of the panel have been agreed
upon, fix the timetable for the panel process, taking into account the provisions of paragraph 9 of

Article 4, if relevant.

4, In determining the timetable for the panel process, the panel shall provide sufficient time for
the parties to the dispute to prepare their submissions. '

s. Panels should set precise deadlines for written submissions by the parties and &e parties should
respect those deadlines. ‘

6. Each party to thedispute shall deposit its written submissions with the Secretariat for immediate
transmission to the panel and to the other party or parties to the dispute. The complaining party shall
submit its first submission in advance of the responding party's first submission uniess the panel decides,

in fixing the timetable referred to in paragraph 3 and after consultations with the parties to the dispute,

that the parties should submit their first submissions simultaneously. When there are sequential
arrangements for the deposit of first submissions, the panel shall establish a firm time-period for receipt
of the responding party's submission. Any subsequent written submissions shall be submitted

simultaneously.

7. Where the parties to the dispute have failed to develop a mutually satisfactory solution, the
panel shall submit its findings in the form of a written report to the DSB. In such cases, the report
of a panel shall set out the findings of fact, the applicability of relevant provisions and the basic rationale
‘behind any findings and recommendations that it makes. Where a settlement of the matter among the
parties to the dispute has been found, the report of the panel shall be confined to 2 brief description
of the case and to reporting that a solution has been reached. _

8. In order to make the procedures more efficient, the period in which the panel shall conduct

jts examination, from the date that the composition and terms of reference of the panel have been agreed

upon until the date the final report is issued to the parties to the dispute, shall, as a general rule, not
exceed six months. In cases of urgency, including those relating to perishable goods, the panel shall
aim to issue its report to the parties to the dispute within three months.

9, When the panel considers that it cannot issue its report within six months, or within three months
in cases of urgency, it shall inform the DSB in writing of the reasons for the delay together with an
estimate of the period within which it will issue its report. In no case should the period from the
establlshment of the panel to the circulation of the report to the Members exceed nine months,

10.  In the context of consultations involving a measure taken by a developing country Member,
the parties may agree to extend the periods established in paragraphs 7 and 8 of Article 4. If, after
the relevant period has elapsed, the consulting parties cannot agree that the consultations have concluded,
the Chairman of the DSB shall decide, after consultation with the parties, whether to extend the relevant
period and, if s0, for how long. In addition, in examining a complaint against a developing country



: Member, the panel shall accord sufficient time for the developing country Member to prepare and present
its argumentation. The provisions of paragraph I of Article 20 and paragraph 4 of Article 21 are not
% affected by any action pursuant to this paragraph, '

i+ 11, Where one or more of the parties is a developing country Member, the panel’s report shall
. explicitly indicate the form in which account has been taken of relevant provisions on differential and
- more-favourable treatment for developing country Members that form part of the covered agreements
“ which have been raised by the developing country Member in the course of the dispute settlement
" procedures. * | - -

+ 12. The panel may suspend its work at any time at the request of the complaining party for a period

~ not to exceed 12 months. In the event of such a suspension, the time-frames set out in paragraphs

~ 8and 9 of this Article, paragraph I of Article 20, and paragraph 4 of Article 21 shall be extended -
by the amount of time that the work was suspended. If the work of the panel has been suspended for
- more than 12 months, the authority for establishment of the panel shall lapse. -

Article 13
Right to Seek Information

1.~ Each panel shall have the right to seek information and technical advice from any individual
. or body which it deems appropriate. However, before a panel seeks such information-or advice from
. any individual or body within the jurisdiction of a Member it shall inform the authorities of that Member.
A Member should respond promptly and fully to any request by a panel for such information as the
panel considers necessary and appropriate. Confidential information which is provided shall not be
revealed without formal authorization from the individual, body, or authorities of the Member providing
* the information. ‘

2. . Panels may seek information from any relevant source and may consult experts to obtain their
opinion on certain aspects of the matter. With respect to a factual issue concerning a scientific or other
technical matter raised by a party to a dispute, a panel may request an advisory report in writing from
an expert review group. Rules for the establishment of such 2 group and its procedures are set forth
in Appendix 4. - '
Article 14
Confidentiality

1. Panel deliberations shall be confidential.

2. The reports of panels shall be drafted without the presence of the parties to the dispute in the |
light of the information provided and the statements made.

3. Opinions expressed in the panel report by individual panelists sha!l be anonymous.



Article 15
" Interim Review Stage

1. - Following the consideration of rebuttal submissions and oral arguments, the panel shall issue
the descriptive (factual and argument) sections of its draft report to the parties to the dispute. Within
a period of time set by the panel, the pames shall submlt their comments in writing.

2. Followmg the exp:ranon of the set period of time for mcelpt of comments from the parties
to the dispute, the parel shall issue an interim report to the parties, including both the descriptive sections
and the panel’s findings and conclusions. Within a period of time set by the panel, a party may submit
a written request for the panel 1o review precise aspects of the interim report prior to circulation of
the final report to the Members. At the request of a party, the panel shall hold a further meeting with
the parties on the issues identified in the written comments. If no comments are received from any
party within the comment period, the interim report shall be considered the final panel report and

circulated promptly to the Members.

3. The findings of the final panel report shall include a discussion of the arguments made at the
interim review stage. The interim review stage shall be conducted within the time-period set out in

paragraph 8 of Article 12.

Article 16
Adoption of Panel Reports

1. In order to provide sufficient time for the Members to consider panel reports, the répom shall
not be considered for adoption by the DSB until 20 days after the date they have been circulated to

the Members.

2, Members having objectmns to a pane! report shall give written reasons to explain their objections
for circulation at least 10 days prior to the DSB meeting at which the panel report will be considered.

3, The parties to a dispute shall have the right to participate fully in the consideration of the panel
report by the DSB, and their views shall be fully recorded.

-4, Within 60 days after the date of clrculatlon of a panel report to the Members, the report shall *
be adopted at a DSB meeting’ unless a party to the dispute formally notifies the DSB of its decision
to appeal or the DSB decides by consensus not to adopt the report. If a party has notified its decision
to appeal, the report by the panel shall not be considered for adoption by the DSB until after completion
of the.appeal. This adoption procedure is without prejudice to the right of Membets to express theu'

views on a panel report,

1 a meeting of the DSB is not scheduled within this period at a time that cnables the requxremcnls of paragraphs | and 4
of Article 16 to be met, a meeting of the DSB shall be held far this purpose.



Article 17

Appellate Review

A '.S‘f&riding Appclla:e Body

4., A standing Appellate Body shall be established by the DSB. The Appeliate Body shall hear
appeals from panel cases, It shall be composed of seven persons three of whom shall serve on any
one case. Persons serving on the Appellate Body shall serve in rotation, Such rotation shall be
determined in the working procedures of the Appellate Body.

The DSB shall appoint persons to serve on the Appellate Body for 2 four-year term, and each
person may be reappointed once. However, the terms of three of the seven: persons appointed
_mimedxately after the entry into force of the WTO Agreement shall expire at the end of two years,
to be determined by lot. Vacancies shall be filled as they arise. A person appointed to replace a person
-'whose term of office has not expired shall hold office for the remamder of the predecéssor’s term.

The Appellate Body shall comprise persons of recognized authority, with demonstrated expertise
m law, international trade and the subject matter of the covered agreements generally. They shall be
unaffiliated with any government. The Appellate Body membership shall be broadly representative
of membership in the WTO. All persons serving on the Appellate Body shall be available at all times
and on short notice, and shall stay abreast of dispute settlement activities and other relevant activities
of the WTO. They shall not participate in the consideration of any dlspum that would create a direct
or indirect conﬂlct of interest.

4. Only parties to the dispute, not third parties, may appeal a panel report. Third parties which
| “have notified the DSB of a substantial interest in the matter pursuant to paragraph 2 of Article 10 may
- make written submissions to, and be given an opportunity to be heard by, the Appellate Body.

N Asa general ruIe the proceedings shall not exceed 60 days from the date a party to the d:spute
fon'nally notifies its decision to appeal to the date the Appellate Body circulates its report. In fixing
;ﬂits timetable the Appellate Body shall take into account the provisions of paragraph 9 of Article 4,
- if relevant, When the Appellate Body considers that it cannot provide its report within 60 days, it
-shall inform the DSB in writing of the reasons for the delay together with an estimate of the period
3 within which it will submit its report. In no case shall the proceedings exceed 90 days.

R

3 , 6. An appeal shall be limited to issues of law covered in the panel report and Iegal interpretations
- developed by the panel. .

] -

: 1. The Appellate Body shall be provided with approprnate administrative and legal support as .
. it requires. ’

E8 The expenses of persons serving on the Appellate Body, including travel and. subsistence
~allowance, shall be met from the WTO budget in accordanice with criteria to be adopted by the General
- Council, based on recommendations of the Committee on Budget, Finance and Administration.

"Procedures Jor Appellate Review

9 Working procedures shall be drawn up by the Appellate Body in consultation with the Chairman
of the DSB and the Director-General, and communicated to the Members for their information.



10. The proceedings of the Appellate Body shall be confidential. The reports of the Appellate
Body shall be drafted without the presence of the parties to the dispute and in the light of the information
provided and the statements made.

I1. Opinions expressed in the Appellate Body report by individuals servmg on the Appellate Body
shall be anonymous. _

12. The Appellate Body. shall address each of the issues ransed in accordance w:th paragraph 6
during the appellate proceeding.

13. The Appellate Body may uphold, modify or reverse the legal findings and conclusions of the
panel. : - :

Adoption of Appcllare Body Repor"rs

14, An Appellate Body report shall be adopted by the DSB and unconditionally accepted by the
parties to the dispute unless the DSB decides by consensus not to adopt the Appellate Body report within
30 days following its circulation to the Members.! This adoption procedure is without prejudice to
the right of Members to express their views on an Appellate Body report.

Aricle 18
Communications with the Panel or Appellate Body

I. There shall beno ex parie communications with the panel or Appellate Body concerning matters
under consideration by the panel or Appellate Body.

2. Written submissions to the panel or the Appellate Body shall be treated as confidential, but
shall be made available to the parties to the dispute. Nothing in this Understanding shall preclude
a party to a dispute from disclosing statements of its own positions to the public. Members shall treat
as confidential information submitted by another Member to the panel or the Appellate Body which
that Member has designated as confidential. A party to a dispute shall also, upon request of a Member,

provide a non-confidential summary of the information contained in its written submissions that could
be disclosed to the public.

Article 19
Panel ang Appellate Body Recommendations
1. Where a panel or the Appellate Body concludes that a measure is inconsistent with a covered
agreement, it shall recommend that the Member concerned® bring the measure into conformity with

that agreement.' In addition to its recommendations, the panel or Appellate Body may suggest ways
in which the Member concerned could implement the recommendations.

"Il a meeting of the DSB is not scheduled during this period, such a haccting of the DSB shall be held for this purpose.
*The "Member concemed" is the party to the dispule to which the pancl or Appeliate Body recommendations are directed.

¥With respect to recommendations in cases not involving a violation of GATT 1994 or any other covered agreement,
see Article 26,



2. In accordance with paragraph 2 of Article 3, in their findings and recorﬁmendations, the panel
and Appellate Body cannot add to or diminish the rights and obligations provided in the covered
agreements. /

Article 20
Time-frame for DSB Decisions

Unless otherwise agreed to by the parties to the dispute, the period from the date of establishment
of the panel by the DSB until the date the DSB considers the panel or appellate report for adoption
shall as a general rule not exceed nine months where the panel report is not appealed or 12 months
where the report is appealed. Where either the panel or the Appellate Body has acted, pursuant to
paragraph 9 of Article 12 or paragraph 5 of Article 17, to extend the time for providing its report,
the additional time taken shall be added to the above periods.

Article 21
Surveillance of Imp'lementarion of Recommendations and Rulings

1L Prompt compliance with recommendations or rulings of the DSB is essential in order to ensure
effective resolution of disputes to the benefit of all Members.

2. Particular attention should be paid to matters affecting the interests of developing country
Members with respect to measures which have been subject to dispute settlement.

3. At a DSB meeting held within 30 days" after the date of adoption of the panel or Appellate
Body report, the Member concerned shall inform the DSB of its intentions in respect of implementation
of the recommendations and rulings of the DSB. If it is impracticable to comply immediately with
the recommendations and rulings, the Member concerned shall have a reasonable period of time in
which to do so. The reasonable period of time shall be:

(a) the period of time proposed by the Member concerned, provided that such period is
approved by the DSB; or, in the absence of such approval,

() a period of time mutually agreed by the parties to the dispute within 45 days after the
date of adoption of the recommendations and rulings; or, in the absence of such
agreement, .

() a period of time determined through binding arbitration within 90 days after the date
of adoption of the recommendations and rulings.'? In such arbitration, a guideline for
the arbitrator” should be that the reasonable period of time to implement pane! or
Appellate Body recommendations should not exceed 15 months from the date of adoption
of 2 panel or Appeliate Body report. However, that time may be shorter or longer,
depending upon the particular circumstances.

"'If 2 mecting of the DSB is not scheduled during this period, such & meeting of the DSB shall be held for this purpose.

HIf the partics cannot agree on an arbitrator within ten days after referring the matter to arbiltrsu'on. the arbifﬁlor shall
be appointed by the Director-General within ten days, after consulting the parties. :

“The expression “arbitrator® shall be interpreted as referving either to an individual or & group.



4. Except where the panel or the Appellate Body has extended, pursuant to paragraph 9 of Article 12
or paragraph 5 of Article 17, the time of providing its report, the period from the date of establishment
of the panel by the DSB until the date of determination of the reasonable period of time shall not exceed
15 months unless the parties to the dispute agree otherwise. Where either the panel or the Appellate
Body has acted to extend the time of providing its report, the additional time taken shall be added to
the 15-month period; provided that unless the parties to the dispute agree that there are exceptional
circumstances, the total time shall not exceed 18 months.

5. Where there is disagreement as to the existence or consistency with a covered agreement of

measures taken to comply with the recommendations and rulings such dispute shall be decided through . |

recourse to these dispute settlement procedures, including wherever possible resort to the original panel.
The panel shall circulate its report within 90 days after the date of referral of the matter to it. When
the panet considers that it cannot provide its report within this time frame, it shal! inform the DSB
in writing of the reasons for the delay together with an estimate of the period within which it w1ll submit
its report. _

6. The DSB shall keep under surveillance the implementation of adopted recommendations or
rulings. The issue of implementation of the recommendations or rulings may be raised at the DSB
by any Member at any time following their adoption. Unless the DSB decides otherwise, the issue
of implementation of the recommendations or rulings shall be placed on the agenda of the DSB meeting
after six months following the date of establishment of the reasonable period of time pursuant to
paragraph 3 and shall remain on the DSB’s agenda until the issue is resolved, At least 10 days prior
to each such DSB meeting, the Member concerned shall provide the DSB with a status report in writing
- of its progress in the implementation of the recommendations or rulings.

7. If the matter is one whiéh has been raised by a developing country Member, the DSB shall- _
consider what further action it might take which would be appropriate to the circumstances.

8. If the case is one brought by a developing country Member, in considering what appropriate
action might be taken, the DSB shall take into account not only the trade coverage of measures
complained of, but also their impact on the economy of developing country Members concerned.

Article 22
Compensation and the Suspension of Concessions

1. Compensation and the suspension of concessions or other obligations are temporary measures
available in the event that the recommendations and rulings are not implemented within a reasonable
period of time. However, neither compensation nor the suspension of concessions or other obligations
is preferred to full implementation of a recommendation to bring a measure into conformity with the
covered agreements. Compensation is voluntary and, if granted, shall be consistent with the covered
agteements,

2. If the Member concerned fails to bring the measure found to be inconsistent with a covered
agreement into compliance therewith or otherwise comply with the recommendations and rulings within
the reasonable period of time determined pursuant to paragraph 3 of Article 21, such Member shall,

if s0 requested, and no later than the expiry of the reasonable period of time, enter into negotiations
. Wwith any party having invoked the dispute settlement procedures, with a view to developing mutuaily
acceptable compensation. If no satisfactory compensation has been agreed within 20 days after the
date of expiry of the reasonable period of time, any party having invoked the dispute settlement
procedures may request authorization from the DSB to suspend the applicationto the Member concerned
of concessions or other obligations under the covered agreements, :



‘3 In considering what concessions or other obligations to suspend, the complaining party shall -

- apply the following principles and procedures:

(a)

(b)

©

(d)

O]

o

®)

the general principle is that the complaining party should first seek to suspend
concessions or other obligations with respect to the same sector(s) as that in which
the panel or Appellate Body has found a violation or other nullification or impairment;

if that party considers that it is not practicable or effective to suspend concessions or
other obligations with respect to the same sector(s), it may seek to suspend concessions
or other obligations in other sectors under the same agreement;

if that party considers that it is not practicable or effective to suspend concessions or
other obligations with respect to other sectors under the same agreement, and that the
circumstances are serious enough, it may seek to suspend concessions or other
obligations under another covered agreement;

in applying the above principles, that party shall take into account;

(i) the trade in the sector or under the agreement under which the panel or
Appellate Body has found a violation or other nultification or impairment, and
the importance of such trade to that party; _

(i) the broader economic elements related to the nullification or impairment and
the broader economic consequences of the suspension of concessions or other
obligations;

if that party decides to request authorization to suspend concessions or other obligations
pursuant to subparagraphs (b) or (c), it shall state the reasons therefor in its request.
At the same time as the request is forwarded to the DSB, it also shall be forwarded
to the relevant Councils and also, in the case of a request pursuant to subparagraph (b),
the relevant sectoral bodies; :

for purposes of this paragraph, "sector” means:
[6)) with respect to goods, all goods; -

(ii) with respect to services, a principal sector as identified in the current "Services
Sectoral Classification List" which identifies such sectors;™

(iif)  with respect to trade-related intellectual property rights, each of the categories
of intellectual property rights covered in Section 1, or Section 2, or Section 3,
or Section 4, or Section 5, or Section 6, or Section 7 of Part II, or the
obligations under Part ITI, or Part IV of the Agreement on TRIPS;

for purposes of this paragraph, "agreement” means:
) with respect to goods, the agreements listed in Annex 1A of the WTO

Agreement, taken as a whole as well as the Plurilateral Trade Agreements in
so far as the relevant parties to the dispute are parties to these agreements;

“The list in document MTN.GNS/W/120 identifies cleven seclors,



(i)  with respect 10 services, the GATS;
(iiiy  with respect to intellectual property rights, the Agreement on TRIPS,

4. The level of the suspension of concessions or other obligations authorized by the DSB shall
be equivalent to the level of the nullification or impairment.

5. The DSB shall not authorize suspension of concessions or other obligations if a covered agréement
prohibits such suspension. -

6. When the situation described in paragraph 2 occurs, the DSB, upon reguest, shall grant
authorization to suspend concessions or other obligations within 30 days of the expiry of the reasonable
period of time unless the DSB decides by consensus to reject the request. However, if the Member
concerned objects to the level of suspension proposed, or claims that the principles and procedures
set forth in paragraph 3 have not been followed where a complaining party has requested authorization
to suspend concessions or other obligations pursuant to paragraph 3(b) or (¢), the matter shall be referred
to arbitration. Such arbitration shall be carried out by the original panel, if members are available,
or by an arbitrator'® appointed by the Director-General and shall be completed within 60 days after
the date of expiry of the reasonable period of time. Concessions or other obligations shall not be
suspended during the course of the arbitration.

7. The arbitrator!® acting pursuant to paragraph 6 shall not examine the nature of the ¢oncessions
or other obligations to be suspended but shall determine whether the level of such suspension is equivalent
to the level of nullification or impairment. The arbitrator may also determine if the proposed suspension
of concessions or other obligations is allowed under the covered agreement. However, if the matter
referred to arbitration includes a claim that the principles and procedures set forth in paragraph 3 have
not been followed, the arbitrator shall examine that claim. In the event the arbitrator determines that
those principles and procedures have not been followed, the complaining party shall apply them consistent
with paragraph 3. The parties shall accept the arbitrator's decision as final and the parties concerned
shall not seek a second arbitration. The DSB shall be informed promptly of the decision of the arbitrator
and shall upon request, grant authorization to suspend concessions or other obligations where the request
is consistent with the decision of the arbitrator, unless the DSB decides by consensus to reject the request.

8. The suspension of concessions or other obligations shall be temporary and shall only be applied
until such time as the measure found to be inconsistent with a covered agresment has been removed,
or the Member that must implement recommendations or rulings provides a solution to the nullification
or impairment of benefits, or a mutually satisfactory solution is reached. In accordance with paragraph 6
of Article 21, the DSB shall continue to keep under surveillance the implementation of adopted
* recommendations or rulings, including those cases where compensation has been provided or concessions
or other obligations have been suspended but the recommendations to bring 2 measure into conformity
with the covered agreements have not been implemented.

9. The dispute settlement provisions of the covered agreements may be invoked in respect of
measures affecting their observance taken by regional or local governments or authorities within the
térritory of a Member, When the DSB has ruled that a provision of a covered agreement has not been
‘observed, the responsible Member shall take such reasonable measures as may be available to it to
ensure its observance. The provisions of the covered agreements and this Understanding relating to

WThe expression”arbitrator™ shall be interpreted as referring either to an individual or a group.

The expression “arbitrator” shall be interpreted as referring either to an individual or a group or to the members of
the original pan¢l when serving in the capacity of arbitrator.



" compensation and suspension of concessions or other obligations apply in cases where it has not been
., -possible to secure such observance.” _

Article 23
Strengthening of the Mulilateral System

1. When Members seek the redress of a violation of obligations or other nullification or impairment
of benefits under the covered agreements or an impediment to the attainment of any objective of the
covered agreements, they shall have recourse to, and abide by, the rules and procedures of this
Understanding.

2

2. Insuch cases, Members shall:

8  not make a determination to the effect that a violation has occurred, that benefits have
been nullified or impaired or that the attainment of any objective of the covered
agreements has been impeded, except through recourse to dispute settlement in
accordance with the rules and procedures of this Understanding, and shall make any
such determination consistent with the findings contained in the panel or Appellate
Body report adopted by the DSB or an arbitration award rendered under this
Understanding; o

{b) .follow the procedures set forth in Article 21 to determine the reason_abie period of time
for the Member concerned to implement the recommendations and rulings; and

{c) follow the procedures set forth in Article 22 to determine the level of suspension of
- concessions or other obligations and obtain DSB authorization in accordance with those
_procedures before suspending concessions or other obligations under the covered
agreements in response to the failure of the Member concerned to implement the
recommendations and rulings within that reasonable period of time.

Article 24
Special Procedures Involving Least-Developed Country Members

1, At all stages of the determination of the causes of a dispute and of dispute settlement procedures
involving a least-developed country Member, particular consideration shall be given to the special
situation of least-developed country Members, In this regard, Members shall exercise due restraint
in raising matters under these procedures involving a least-developed country Member. If nullification
or impairment is found to result from a measure taken by a least-developed country Member, complaining
parties shall exercise due restraint in asking for compensation or secking authorization to suspend the
application of concessions or other obligations pursuant to these procedures.

-2, Indispute settlement cases lrivolving a least-developed country Member, where a satisfactory
solution has not been found in the course of consultations the Director-General or the Chairman of
~ the DSB shall, upon request by a least-developed country Member offer their good offices, conciliation

. ':'\‘d'tlcmm?provisions o'fmymammm&ngmh;umukmbymgimdorbﬂlgo\mm or suthorities
within the territory of & Member contain provisions different from the provisions of this paragraph, the provisions of such
covered agreement shall prevail, . ‘ ’



and mediation with.a view to assisting the parties to settle the dispute, before a request for a panei
is made. The Director-General or the Chairman of the DSB, in providing the above assistance, may
consult any source which either deems appropriate.

Article 25
Arbitration

1. Expeditious arbitration wi_thin'the WTO as an alternative means of dispute settlement can facilitate
the solution of certain disputes that concern issues that are clearly defined by both parties.

2., Except as otherwise provided in this Understanding, resort to arbitration shall be subject to
mutual agreement of the parties which shall agree on the procedures to be foliowed. Agreements to
resort to arbitration shall be notified to all Members sufficiently in advance of the actual commencement.
of the arbitration process.

3. Other Members may become party to an arbitration proceeding only upon the agreement of
the parties which have agreed to have recourse to arbitration. The parties to the proceeding shall agree -
to abide by the arbitration award, Arbitration awards shall be notified to the DSB and the Council
or Committee of any relevant agreement where any Member may raise any point relating thereto.

4, Articles 21 and 22 of this Understanding shall apply muztatis mutandis to arbitration awards.

Article 26

l.. Non-Violation Complainrs of the Type Described in Paragraph 10) of Article XXIII of |
CGATT 1994

Where the provisions of paragraph I(b) of Article XXIII of GATT 1994 are applicable toa
covered agreement, a panel or the Appeliate Body may only make rulings and recommendations where
a party to the dispute considers that any benefit accruing to it directly or indirectly under the relevant
covered agreement is being nullified or impaired or the attainment of any objective of that Agreement
is being impeded as a resuit of the application by a Member of any measure, whether or not it conflicts
with the provisions of that Agreement. Where and to'the extent that such party considers and a panel
or the Appellate Body determines that a case concerns a measure that does not conflict with the provisions
of a covered agreement to which the provisions of paragraph 1(b) of Article XXIII of GATT 1994
are appllcable, the procedures in this Understa.ndmg shall app!y, subject to the following: :

() the complaining party shall present a detailed Jjustification in support of any complamt :
relating to a measure which does not conflict with the relevant covered agreement,

(®) where a measure has been found to nullify or impair benefits under, or impede the
~ -attainment of objectives, of the relevant covered agreement without violation thereof,
there is no obligation to withdraw the measure. However, in such cases, the panel

or the Appellate Body shall recommend that the Member concerned make a mutually
satisfactory adjustment;

(cj notwithstanding the provisions of Article 21, the arbitrationprovided for in paragraph 3
of Article 21, upon request of either party, may include a determination of the level
of benefits which have been nullified or impaired, and may also suggest ways and means




of reaching a mutually satisfactory adjustment; such suggestions shall not be binding
upon the parties to the dispute; :

{d) notwithstanding the provisions of paragraph 1 of Article 22, compensation may be
part of a mutually satisfactory adjustment as final settlement of the dispute.

) Complaints of the Type Described in Paragraph ].(c) of Article XXIII of GATT 1994

- Where the provisions of paragraph 1(c) of Article XXIIl of GATT 1994 are applicable to a
“covered agreement, a panel may only make rulings and recommendations where a party considers that
- any benefit accruing to it directly or indirectly under the relevant covered agreement is being nullified

or impaired -or the attainment of any objective of that Agreement is being impeded as a result of the
_existence of any situation other than those to which the provisions of paragraphs 1(a) and 1(b) of
. Article XXII of GATT 1994 are applicable, Where and to the extent that such party considers and
. apane! determines that the matter is covered by this paragraph, the procedures of this Understanding
.. shall apply only up to and including the point in the proceedings where the panel report has been
* circulated to the Members. The dispute settlement rules and procedures contained in the Decision
~of 12 April 1989 (BISD 365/61-67) shall apply to consideration for adoption, and surveillance and
* implementation of recommendations and rulings. The following shall also apply:

(a) the complaining party shall preseni a detailed justification in support of any argument
made with respect to issues covered under this paragraph; '

(b) in cases involving matters covered by this paragraph, if a panel finds that cases also
: involve dispute settlement matters other than those covered by this paragraph, the panel
shall circulate a report to the DSB addressing any such matters and a separate report

on matters falling under this paragraph. . o

Article 27
Responsibilities of the Secretariat

- L The Secretariat shall have the responsibility of assisting panels, especially onthe legal, historical
- and procedural aspects of the matters dealt with, and of providing seccetarial and technical support.

2. While the Secretariat assists Members in respect of dispute settlement at their request, there -
- may also be a need to provide additional legal advice and assistance in respect of dispute settlement
' to developing country Members. To this end, the Secretariat sha!l make available a qualified legal
'~ expert from the WTO technical cooperation services to any developing country Member which so

- Tequests. This expert shall assist the developing country Member in a manner easuring the continued
- impartiality of the Secretariat.

L3 The Secretariat shall conduct special training courses for interested Members concerning these

.~ dispute settlement procedures and practices so as to enable Members® experts to be better informed
. in this regard. : '



. APPENDIX |

AGREEMENTS COVERED BY THE UNDERSTANDING

(A) Agreement Establishing the World Trade Organization
®B) Multilateral Trade Agreements -

Annex 1A: Muitilateral Agreements on Trade in Goods
Annex IB:  General Agreement on Trade in Services
Annex 1C: Agreement on Trade-Related Aspects of Inteilectual Property Rights

Annex 2: : Undersrand_ing on Rules and Procedures Governing the Settlement of Dispu

(C) Pluriiater_al Trade Agreements

Annex 4: - Agreement on Trade in Civil Aircraft

o Agreement on Government Procurement
International Dairy Agreement
International Bovine Meat Agreement

The applicability of this Understanding to the Plurilateral Trade Agreements shall be subj
to the adoption of a decision by the parties to each agreement setting out the terms for the applicat
of the Understanding to the individual agreement, including any special or additional rules or procedu
for inclusion in Appendix 2, as notified to the DSB.



APPENDIX 2

SPECIAL OR ADDITIONAL RULES AND PROCEDURES
CONTAINED IN THE COVERED AGREEMENTS ‘

Agreement Rules and Procedures
" Agreement on the Application of Sanitary
and Phytosanitary Measures 11.2
. Agreement on Textiles and Clothing 2.14,2.21, 44,52, 5.4, 5.6, 6.9,

6.10, 6.11, 8.1 throughS 12

Agreement on Technical Barriers to Trade 14.2 through 14.4, Annex 2

- Agreement on Implementation of Article VI

of GATT 1994 17.4 through 17.7

| - Agreement on Implementation of Article VII

of GATT 1994 19.3 through 19.5, Annex I1.2(f), 3, 9, 21

" Agreement on Subsidies and Countervailing Measures 4 2 through 4.12, 6.6, 7.2 thréugh 7.10, 8.5,

footnote 35, 24.4, 27.7, Annex v

General Agreement on Trade in Services XXI1:3, XXI:3
Annex on Financial Services 4
Annex on Air Transport Services 4

Decision on Certain Dispute Settlement
Procedures for the GATS 1 through 5

The list of rules and procedures in this Appendax includes provisions where only a part of the
provision. may be relevant in this context,

Any special or additional rules or procedures inthe Plurilateral Trade Agreements as determined
by the competent bodies of each agreement and as notified to the DSB.



APPENDIX 3

WORKING PROCEDURES

1. In its proceedings the panel shall follow the relevant provisions of this Understanding. In addition, |
the following working procedures shall apply.

2. The panel shall meet in closed session. The parties to the dispute, and interested parties, shall
be present at the meetings only when invited by the panel to appear before it.

3. The deliberations of the panel and the documents submitted to it shall be kept confidential.
Nothing in this Understanding shall preclude a party to a dispute from disclosing statements of its own
positions to the public. Members shall treat as confidential information submitted by another Member
to the panel which that Member has designated as confidential. Where a party to a dispute submits
a confidential version of its written submissions to the panel, it shall also, upon request of a Member,
. provide a non-confidential summary of the mformanon contzined in its submissions that could be
disclosed to the public.

4, Before the first substantive meeting of the panel with the parties, the parties to the dispute shall
transmit to the panel written submissions in which they present the facts of the case and their arguments.

5., Atits first substantive meeting with the parties, the panel shall ask the party which has brought
the complaint to present its case. Subsequently, and stil! at the same meeting, the party against which
the complaint has been brought shall be asked to present its point of view.

6. All third parties which have notified their interest in the d{spute to the DSB shall be invited in
writing to present their views during a session of the first substantive meeting of the panel set aside
for that purpose. All such third parties may be present during the entirety of this session.

7. Formal rebuttals shall be made at a second substantive meeting of the panel. The party complained
against shall have the right to take the floor first to be followed by the complaining party. The parties
shall submit, prior to that meeting, written rebuttals to the panel.

8. The panel may at any time put questions to the parties and ask them for explanations either in
the course of a meeting with the parties or in writing, '

9.  The parties to the dispute and any third party invited to present its views in accordance with
Article 10 shall make available to the panel a written version-of their oral statements.

10. In the interest of full transparency, the presentations, rebuttals and statements referred to in
paragraphs § to 9 shall be made in the presence of the parties, Moreover, each party's written
submissions, including any comments on the descriptive part of the report and responses to questions
put by the panel, shall be made available to the other party or parties.

11, Any additional procedures specific to the panel.



12.  Proposed timetable for panel work:

()

(b)

(©
@

)
®

®

)
()

0

(k) -

Receipt of first written submissions of the parties:

(1) complaining Party:
(2)  Party complained against:

Date, time and place of first substantive meeting
with the parties; third party session:

Receipt of written rebuttals of the parties:

Date, time and place of second substantive
meeting with the parties:

Issuance of descriptive part of the report to the parties:

Receipt of comments by the parties on the
descriptive part of the report:

Issuance of the interim report, including the
findings and conclusions, to the parties:

Deadline for party to request review of part(s) of report:

Period of review by panel, including possible
additional meeting with parties:

Issuance of final report to parties to dispute:

Circulation of the final report to the Members:

3-6 weeks
2-3 weeks

1-2 weeks

2-3 weeks

1-2 weeks

© 2-4 weeks

2 weeks

" 24 weeks

‘1 week

2 weeks
2 weeks

3 weeks

: The above calendar may be changed in the light of unforeseen developments Additional meetings
with the panies shall be scheduled if required.



APPENDIX 4

EXPERT REVIEW GROUPS

The following rules and procedures shali apply to expert review groups established in accordance "
with the provisions of paragraph 2 of Article 13.

1. Expert review groups are under the panel’s authority. Their terms of reference and deta:led
workmg procedures shall be decided by the panel, and they shall report to the panel

2. Participation in expert review groups shall be restricted to persons of professional standing and
experience in the field in question,

3. Citizens of parties to the dispute shall not serve on an expert review group without the joint |
agreement of the parties to the dispute, except in exceptional circumstances when the panel considers .
that the need for specialized scientific expertise cannot be fulfilled otherwise. Government officials -
of parties to the dispute shall not serve on an expert review group. Members of expert review groups
shall serve in their individual capacities and not as government representatives, nor as representatives -
of any organization. Governments or organizations shall therefore not give them instructions with . i
regard to matters before an expert review group. : ,

4,  Expert review groups may consult and seek information and technical advice from any source
they deem appropriate. Before an expert review group seeks such information or advice from a source
within the jurisdiction of a Member, it shall inform the government of that Member. Any Member
shall respond promptly and fully to any request by an expert review group for such information as -
the expert review group considers necessary and appropriate. L

5. Theparties to a dispute shall have access to all relevant information provided to an expert review
group, unless it is of a confidential nature. Confidential information provided to the expert review
group shall not be released without formal authorization from the government, organization or person
providing the information. Where such information is requested from the expert review group but
release of such information by the expert review group is not authorized, a non-confidential summary )
of the information will be provided by the government, organization or person supplying the information. -

6. The expert review group shall submit a draft report to the parties to the dispute with a view
to obtaining their comments, and taking them into account; as appropriate, in the final report, which -
shall also be issued to the parties to the dispute when it is submitted to the panel. The final report
of the expert review group shail be advisory only.



ANNEX 3
TRADE POLICY REVIEW MECHANISM
Members hereby agree as follows:

A Objectives

: ® The purpose of the Trade Policy Review Mechanism ("TPRM") is to contribute to
- improved adherence by all Members to rules, disciplines and commitments made under the Multilateral
" Trade Agreements and, where applicable, the Plurilateral Trade Agreements, and hence to the smoother

functioning of the multilateral trading system, by achieving greater transparency in, and understanding
. of, thetrade policies and practices of Members. Accordingly, the review mechanism enables the regular
- collective appreciation and evaluation of the full range of individual Members’ trade policies and practices
- and their impact on the functioning of the multilateral trading system. It is not, however, intended
' to serve as a basis for the enforcement of specific obligations under the Agreements or for dispute
+ settlement procedures, or to impose new policy commitments on Members. '

(i) The assessment carried out under the review mechanism takes place, to the extent
- relevant, against the background of the wider economic and developmental needs, policies and objectives
of the Member concerned, as well as of its external environment. However, the function of the review
~ mechanism is to examine the impact of a Member’s trade policies and practices on the multilateral
. trading system. ' :

- B. Domestic transparency

& Members recognize the inherent value of domestic transparency of government decision-making
'~ on trade policy matters for both Members® economies and the multitateral trading system, and agree

“ to encourage and promote greater transparency within their own systems, acknowledging that the

. implementation of domestic transparency must be on a voluntary basis and take account of each Member's
~ legal and political systems. " | : o

. C. Procedures for review

7_ i The Trade Policy Review Body (referred to herein as the "TPRB") is hereby.established
. to carry out trade policy reviews. ' ‘ P

: (ii) The trade policies and practices of all Members shall be subject to periodic review.
- The impact of individual Members on the functioning of the multilateral trading system, defined in
- terms of their share of world trade in a recent representative period, will be the determining factor
in deciding on the frequency of reviews. The first four trading entities so identified (counting the
. European Communities as one) shall be subject to review every two years. The next 16 shall be reviewed
. every four years. Other Members shall be reviewed every six years, except that 2 longer period may
. "be fixed for least-developed country Members. It is understood that the review of entities having a
common external policy covering more than one Member shall cover all components of policy affecting
trade including relevant policies and practices of the individual Members. Exceptionally, in the event
- of changes in a Member's trade policies or practices that may have a significant impact on its trading

partners, the Member concerned may be requested by the TPRB, after consultation, to bring forward
its next review. :



(i)  Discussions in the meetings of the TPRB shall be governed by the objectives set forth
in paragraph A. The focus of these discussions shall be on the Member's trade policies and practices, '

which are the subject of the assessment under the review mechamsm

(iv)  The TPRB shall establish a basic plan for the conduct of the reviews. It may also discuss .
and take note of update reports from Members. The TPRB shall establish a programme of reviews -
for each year in consultation with the Members directly concerned.. In consultation with the Member
or Members under review, the Chairman may choose discussants who, acting in their personal capacity, .

shall introduce the discussions in the TPRB,

) The TPRB shall base its work on the following documentation:

3) . afull report, referred to in paragraph D, supplied by the Member or Members L

under review;

®) a report to be drawn up by the Secre:.ar:at on its own respons:bxllty, based
‘ on the information available to it and that provided by the Member or Members
concerned. The Secretariat should seek clarification from the Member or

. Members concerned of thelr trade policies and practices.
(vi)  ‘Thereports by the Member under review and by the Secretanat, together with the minutes
of the respective meeting of the TPRB, shall be published promptly after the review.
note of them.

D. Reporting

In order to achieve the fullest possible degree of transparency, each Member shall report regularly . .
to the TPRB. Full reports shall describe the trade policies and practices pursued by the Member or

Members concerned, based on an agreed format to be decided upon by the TPRB. This format shall
initially be based on the Outline Format for Country Reports established by the Decision of 19 July 1989

(BISD 365/406-409), amended s necessary to extend the coverage of reports to all aspects of trade

policies covered by the Multilateral Trade Agreements in Annex 1and, whereapplicable, the Plurilateral

(vii) These documents will be forwarded to the Ministerial Conf'erence, which shall take =

Trade Agreements. This format may be revised by the TPRB in the light of experience, Between
reviews, Members shall provide brief reports when there are any signiticant changes in their trade

policies; an annual update of statistical information will be provided according to the agreed format.

Particular account shall be taken of difficulties presented to Ieast-developed country Members in
compiling their reports. The Secretariat shall make available technical assistance on request to developing ..
country Members, and in particular to the least-developed country Members. Information contained
in reports should to the greatest extent possible be coordinated with notifications made under provisions

of the Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements.

E. Relationship with the balance-of-payments provisions of GATT 1994 and GATS

Members recognize the need to minimize the burden for governmentﬁ also subject to full

consultations under the balance-of-payments provisions of GATT 1994 or GATS. To this end, the -

Chairman of the TPRB shall, in consultation with the Member or Members concerned, and with the -

Chairman of the Committee on Balance-of-Payments Restrictions, devise administrative arrangements

that harmonize the normal thythm of the trade policy reviews with the timetable for balance-of-payments
consultations but do not postpone the trade policy review by more than 12 months,



Appraisal of the Mechanism

. The TPRB shall undertake an appraisal of the operauon of the TPRM not more than five years
after the entry into force of the Agreement Establishing the WTQ. The results of the appraisal wil]
be presented to the Ministerial Conference. It may subsequently undertake appraisals of the TPRM
i at intervals to be determined by it or as requested by the Ministerial Conference,

“ G.  Owverview of Developments in the International Trading Environmen:

. Anannual overview of developments in the international trading environment which are having
an impact on the multilateral trading system shall also be undertaken by the TPRB. The overview
is 0 be assisted by an annual report by the Director-General setting out major activities of the WTOQ
and highlighting significant policy issues affecting the trading system.



