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159. Zakon o ratifikaciji Konvencije o medsebojni upravni pomog¢i pri davénih zadevah in Protokola o spremembi
Konvencije o medsebojni upravni pomoci pri davénih zadevah (MKMPDZ)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Konvencije o medsebojni upravni pomog¢i pri davénih zadevah
in Protokola o spremembi Konvencije o medsebojni upravni pomo¢i pri davénih zadevah (MKMPD2Z)

RazglaSam Zakon o ratifikaciji Konvencije o medsebojni upravni pomoc¢i pri davénih zadevah in Protokola o spremembi
Konvencije o medsebojni upravni pomoci pri davénih zadevah (MKMPDZ), ki ga je sprejel Drzavni zbor Republike Slovenije na

seji 20. decembra 2010.

St. 003-02-11/2010-19
Ljubljana, dne 28. decembra 2010

dr. Danilo Tiirk L.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI KONVENCIJE O MEDSEBOJNI UPRAVNI POMOCI PRI DAVCNle ZADEVAH
IN PROTOKOLA O SPREMEMBI KONVENCIJE O MEDSEBOJNI UPRAVNI POMOCI PRI DAVCNIH
ZADEVAH (MKMPDZ)

1. ¢len

Ratificirata se Konvencija o medsebojni upravni pomo¢i pri davénih zadevah, sestavljena v Strasbourgu 25. januarja 1988 in
Protokol o spremembi Konvencije o medsebojni upravni pomoci pri davénih zadevah, sestavljen v Parizu 27. maja 2010.

2. ¢len
Konvencija in protokol se v izvirniku v anglesSkem jeziku in prevodu v slovenskem jeziku glasita:

CONVENTION
ON MUTUAL ADMINISTRATIVE ASSISTANCE
IN TAX MATTERS

Preamble

The member States of the Council of Europe and the
member countries of the Organisation for Economic Co-oper-
ation and Development (OECD), signatories of this Conven-
tion,

Considering that the development of international move-
ment of persons, capital, goods and services — although highly
beneficial in itself — has increased the possibilities of tax avoid-
ance and evasion and therefore requires increasing co-opera-
tion among tax authorities;

Welcoming the various efforts made in recent years to
combat tax avoidance and tax evasion on an international level,
whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States
is necessary in order to foster all forms of administrative
assistance in matters concerning taxes of any kind whilst at
the same time ensuring adequate protection of the rights of
taxpayers;

KONVENCIJA ;
O MEDSEBOJNI UPRAVNI POMOCI
PRI DAVCNIH ZADEVAH

uvoD

Drzave ¢lanice Sveta Evrope in drzave €lanice Organiza-
cije za gospodarsko sodelovanje in razvoj (OECD), podpisnice
konvencije, so se

ob upostevanju, da so se z razvojem mednarodnega
pretoka oseb, kapitala, blaga in storitev — Ceprav zelo koristnim
— povecale moznosti izogibanja obdavéenju in utaje ter je zato
potrebno vecje sodelovanje med dav¢nimi organi,

ob odobravanju razli¢nih dvostranskih ali ve¢stranskih
prizadevanj na mednarodni ravni v zadnjih nekaj letih v boju
proti izogibanju obdav€evanju in utaji davkov,

ob upostevanju, da je med drzavami potrebno usklajeno
prizadevanje zaradi spodbujanja vseh oblik upravne pomoci pri
zadevah v zvezi z davki vseh vrst, pri Cemer se hkrati zagotav-
lja ustrezno varstvo pravic davkoplacevalceyv,
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Recognising that international co-operation can play an
important part in facilitating the proper determination of tax li-
abilities and in helping the taxpayer to secure his rights;

Considering that fundamental principles entitling every
person to have his rights and obligations determined in ac-
cordance with a proper legal procedure should be recognised
as applying to tax matters in all States and that States should
endeavour to protect the legitimate interests of taxpayers,
including appropriate protection against discrimination and
double taxation;

Convinced therefore that States should not carry out
measures or supply information except in conformity with their
domestic law and practice, having regard to the necessity of
protecting the confidentiality of information, and taking account
of international instruments for the protection of privacy and
flows of personal data;

Desiring to conclude a convention on mutual administra-
tive assistance in tax matters;

Have agreed as follows:

Chapter | — Scope of the Convention

Article 1 — Object of the Convention
and persons covered

1 The Parties shall, subject to the provisions of Chapter
1V, provide administrative assistance to each other in tax mat-
ters. Such assistance may involve, where appropriate, meas-
ures taken by judicial bodies.

2 Such administrative assistance shall comprise:

a exchange of information, including simultaneous tax
examinations and participation in tax examinations abroad,;

b assistance in recovery, including measures of conserv-
ancy; and

¢ service of documents.

3 A Party shall provide administrative assistance whether
the person affected is a resident or national of a Party or of any
other State.

Article 2 — Taxes covered

1 This Convention shall apply:

a to the following taxes:

i taxes on income or profits,

ii taxes on capital gains which are imposed separately
from the tax on income or profits,

ii taxes on net wealth,

imposed on behalf of a Party; and

b to the following taxes:

i taxes on income, profits, capital gains or net wealth
which are imposed on behalf of political subdivisions or local
authorities of a Party;

i compulsory social security contributions payable to gen-
eral government or to social security institutions established
under public law;

iii taxes in other categories, except customs duties, im-
posed on behalf of a Party, namely:

A estate, inheritance or gift taxes;

B taxes on immovable property;

C general consumption taxes, such as value-added or
sales taxes;

D specific taxes on goods and services such as excise
taxes;

E taxes on the use or ownership of motor vehicles;

F taxes on the use or ownership of movable property
other than motor vehicles;

G any other taxes.

iv taxes in categories referred to in sub-paragraph iii
above which are imposed on behalf of political subdivisions or
local authorities of a Party.

2 The existing taxes to which the Convention shall apply
are listed in Annex A in the categories referred to in para-
graph 1.

ob zavedanju, da je mednarodno sodelovanje pomembno
pri omogocanju pravilnega ugotavljanja davénih obveznosti in
pomoci davkoplacevalcem pri zagotavljanju njihovih pravic,

ob upostevaniju, da je treba temeljna nacela, po katerih je
vsak upravicen, da se mu njegove pravice in obveznosti dolo-
¢ijo v skladu z ustreznim pravnim postopkom, priznati kot upo-
rabna za dav¢ne zadeve v vseh drzavah in da si morajo drzave
prizadevati za varstvo zakonitih interesov davkoplacevalcey,
vkljuéno z ustreznim varstvom pred neenakim obravnavanjem
in dvojno obdavgitvijo,

v prepri¢anju, da drzave ne bi smele izvajati ukrepov ali
dajati informacij, razen v skladu s svojo notranjo zakonodajo in
prakso, ob upostevanju potrebe po varstvu zaupnosti informacij
in mednarodnih instrumentov za varstvo zasebnosti in pretoka
osebnih podatkov,

v Zelji, da sklenejo konvencijo o medsebojni upravni po-
moci pri davénih zadevah,
dogovorile:

I. POGLAVJE — PODROCJE UPORABE KONVENCIJE

1. ¢len — namen konvencije in osebe,
za katere se uporablja

1. Pogodbenice si ob upostevanju dolocb IV. poglavja
zagotavljajo medsebojno upravno pomo¢ pri davénih zadevah.
Taka pomo¢€ lahko po potrebi vkljuCuje ukrepe, ki jih sprejmejo
pravosodni organi.

2. Taka upravna pomoc¢ obsega:

a) izmenjavo informacij, vkljuéno s socasnimi davcénimi
nadzori in sodelovanjem pri dav¢nih nadzorih v tujini,

b) pomoc¢ pri izterjavi, vkljuéno z ukrepi zavarovanja, in

c) vro¢anje dokumentov.

3. Pogodbenica zagotovi upravno pomo¢ ne glede na to,
ali je oseba rezident ali drzavljan pogodbenice ali katere koli
druge drzave.

2. ¢len — davki po tej konvenciji

1. Ta konvencija se uporablja za:

a) naslednje davke:

i) davke od dohodka ali dobicka,

ii) davke od kapitalskih dobickov, ki se uvedejo lo¢eno od
davka od dohodkov ali dobicka,

iii) davke od Cistega premozZenja, uvedene v imenu po-
godbenice, in

b) naslednje davke:

i) davke od dohodka, dobi¢ka, kapitalskih dobickov ali ¢i-
stega premozenja, uvedene v imenu politi¢nih enot ali lokalnih
oblasti pogodbenice,

ii) obvezne prispevke za socialno varnost, ki se placujejo
drzavnim ustanovam ali ustanovam socialne varnosti, ustanov-
lienim na podlagi javnega prava, ter

iii) druge davke, razen carin, uvedene v imenu pogodbe-
nice, in sicer:

A. davke od nepremicnin, na dedisc€ine ali darila,

B. davke od nepremicnin,

C. splosne davke na potro$njo, kakor sta davek na doda-
no vrednost ali prodajni davek,

D. posebne davke na blago in storitve, kakor so trosa-
rine,

E. davke na uporabo ali od lastniStva motornih vozil,

F. davke na uporabo ali od lastniStva premi¢nega premo-
zenja, razen motornih vozil,

G. vse druge davke,

iv) davke iz pododstavkai iii, ki se uvedejo v imenu politi¢-
nih enot ali lokalnih oblasti pogodbenice.

2. Obstojeci davki, za katere se uporablja konvencija,
so navedeni v prilogi A v skupinah, omenjenih v prvem od-
stavku.
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3 The Parties shall notify the Secretary General of the
Council of Europe or the Secretary General of OECD (hereinaf-
ter referred to as the “Depositaries”) of any change to be made
to Annex A as a result of a modification of the list mentioned in
paragraph 2. Such change shall take effect on the first day of
the month following the expiration of a period of three months
after the date of receipt of such notification by the Depositary.

4 The Convention shall also apply, as from their adop-
tion, to any identical or substantially similar taxes which are
imposed in a Contracting State after the entry into force of the
Convention in respect of that Party in addition to or in place of
the existing taxes listed in Annex A and, in that event, the Party
concerned shall notify one of the Depositaries of the adoption
of the tax in question.

Chapter Il — General definitions

Article 3 — Definitions

1 For the purposes of this Convention, unless the context
otherwise requires:

a the terms “applicant State” and “requested State” mean
respectively any Party applying for administrative assistance
in tax matters and any Party requested to provide such as-
sistance;

b the term “tax” means any tax or social security contribu-
tion to which the Convention applies pursuant to Article 2;

c the term “tax claim” means any amount of tax, as well as
interest thereon, related administrative fines and costs inciden-
tal to recovery, which are owed and not yet paid,;

d the term “competent authority” means the persons and
authorities listed in Annex B;

e the term “nationals” in relation to a Party means:

i all individuals possessing the nationality of that Party,
and

ii all legal persons, partnerships, associations and other
entities deriving their status as such from the laws in force in
that Party.

For each Party that has made a declaration for that pur-
pose, the terms used above will be understood as defined in
Annex C.

2 As regards the application of the Convention by a Party,
any term not defined therein shall, unless the context otherwise
requires, have the meaning which it has under the law of that
Party concerning the taxes covered by the Convention.

3 The Parties shall notify one of the Depositaries of any
change to be made to Annexes B and C. Such change shall
take effect on the first day of the month following the expiration
of a period of three months after the date of receipt of such
notification by the Depositary in question.

Chapter lll - Forms of assistance
Section | — Exchange of information

Article 4 — General provisions

1 The Parties shall exchange any information, in particular
as provided in this section, that is foreseeably relevant to:

a the assessment and collection of tax, and the recovery
and enforcement of tax claims, and

b the prosecution before an administrative authority or the
initiation of prosecution before a judicial body.

Information which is unlikely to be relevant to these pur-
poses shall not be exchanged under this Convention.

2 A Party may use information obtained under this Con-
vention as evidence before a criminal court only if prior au-
thorisation has been given by the Party which has supplied the
information. However, any two or more Parties may mutually
agree to waive the condition of prior authorisation.

3. Pogodbenice uradno obvestijo generalnega sekretarja
Sveta Evrope ali generalnega sekretarja OECD (v nadaljnjem
besedilu »depozitarja«) o vsaki spremembi priloge A zaradi
spremembe seznama iz drugega odstavka. Sprememba zacne
veljati prvi dan v mesecu po poteku treh mesecev od dneva, ko
je depozitar prejel uradno obvestilo.

4. Konvencija se uporablja tudi za vse enake ali bistveno
podobne davke od njihove uvedbe, ki jih drzava pogodbenica
uvede dodatno ali namesto obstojecih davkov, navedenih v pri-
logi A, potem ko je konvencija zanjo Ze zaCela veljati, in v tem
primeru ta pogodbenica uradno obvesti enega od depozitarjev
o uvedbi takega davka.

Il. POGLAVJE - SPLOSNA OPREDELITEV IZRAZOV

3. ¢len - opredelitev izrazov
1. V tej konvenciji, razen Ce sobesedilo ne zahteva dru-
gace:
a) izraza »drzava prosilka« in »zapro$ena drzava« po-
menita pogodbenico, ki zaprosi za upravno pomo¢ pri davénih
zadevah, in pogodbenico, ki tako pomo¢ zagotovi;

b) izraz »davek« pomeni davek ali prispevek za socialno
varnost, za katerega se uporablja konvencija skladno z 2. ¢le-
nom;

c) izraz »davéna terjatev« pomeni zapadli in $e neplacani
znesek davka s pripadajocimi obrestmi, s tem povezane uprav-
ne denarne kazni in stroske izterjave;

d) izraz »pristojni organ« pomeni osebe in organe iz
priloge B;

e) izraz »drzavljani« v zvezi s pogodbenico pomeni:

i) vse posameznike, ki imajo drzavljanstvo te pogodbe-
nice, in

i) vse pravne osebe, partnerstva, zdruzenja in druge
subjekte, ustanovljene v skladu z veljavno zakonodajo v tej
pogodbenici.

Za vsako pogodbenico, ki je v ta namen dala izjavo, nave-
deni izrazi pomenijo, kakor je opredeljeno v prilogi C.

2. Razen Ce sobesedilo ne zahteva drugace, ima glede
uporabe konvencije za vsako pogodbenico izraz, ki v konvenciji
ni opredeljen, pomen, kakrSnega ima glede davkov, zajetih s
konvencijo, v zakonodaji te pogodbenice.

3. Pogodbenice uradno obvestijo enega od depozitarjev
o vsaki spremembi prilog B in C. Sprememba zacne veljati prvi
dan v mesecu po poteku treh mesecev od dneva, ko je depo-
zitar prejel tako uradno obvestilo.

ll. POGLAVJE - OBLIKE POMOCI

I. oddelek — izmenjava informacij

4. ¢len — splos$ne doloche

1. Pogodbenice si izmenjajo vse informacije, zlasti kakor
je dolo¢eno v tem oddelku, ki so predvidoma pomembne za:

a) odmero in pobiranje davkov, izterjavo davénih terjatev
in njihovo izvrsbo ter

b) pregon pred upravnim organom ali sprozitev pregona
pred sodnim organom. Informacije, za katere je malo verjetno,
da bi bile pomembne za ta namen, se na podlagi te konvencije
ne izmenjavajo.

2. Pogodbenica sme informacije, pridobljene na podlagi
te konvencije, uporabiti kot dokaz pred kazenskim sodiS¢em
samo s predhodnim dovoljenjem pogodbenice, ki je informacije
dala. Dve ali ve¢ pogodbenic se lahko medsebojno dogovori,
da se odpovedujejo pogoju predhodnega dovoljenja.
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3 Any Party may, by a declaration addressed to one of
the Depositories, indicate that, according to its internal legisla-
tion, its authorities may inform its resident or national before
transmitting information concerning him, in conformity with
Articles 5 and 7.

Article 5 — Exchange of information on request

1 At the request of the applicant State, the requested State
shall provide the applicant State with any information referred to
in Article 4 which concerns particular persons or transactions.

2 If the information available in the tax files of the request-
ed State is not sufficient to enable it to comply with the request
for information, that State shall take all relevant measures to
provide the applicant State with the information requested.

Article 6 — Automatic exchange of information

With respect to categories of cases and in accordance
with procedures which they shall determine by mutual agree-
ment, two or more Parties shall automatically exchange the
information referred to in Article 4.

Article 7 — Spontaneous exchange of information

1 A Party shall, without prior request, forward to another
Party information of which it has knowledge in the following
circumstances:

a the first-mentioned Party has grounds for supposing that
there may be a loss of tax in the other Party;

b a person liable to tax obtains a reduction in or an ex-
emption from tax in the first-mentioned Party which would give
rise to an increase in tax or to liability to tax in the other Party;

¢ business dealings between a person liable to tax in a
Party and a person liable to tax in another Party are conducted
through one or more countries in such a way that a saving in
tax may result in one or the other Party or in both;

d a Party has grounds for supposing that a saving of tax
may result from artificial transfers of profits within groups of
enterprises;

e information forwarded to the first-mentioned Party by the
other Party has enabled information to be obtained which may
be relevant in assessing liability to tax in the latter Party.

2 Each Party shall take such measures and implement
such procedures as are necessary to ensure that information
described in paragraph 1 will be made available for transmis-
sion to another Party.

Article 8 — Simultaneous tax examinations

1 At the request of one of them, two or more Parties shall
consult together for the purposes of determining cases and
procedures for simultaneous tax examinations. Each Party
involved shall decide whether or not it wishes to participate in
a particular simultaneous tax examination.

2 For the purposes of this Convention, a simultaneous
tax examination means an arrangement between two or more
Parties to examine simultaneously, each in its own territory, the
tax affairs of a person or persons in which they have a com-
mon or related interest, with a view to exchanging any relevant
information which they so obtain.

Article 9 — Tax examinations abroad

1 At the request of the competent authority of the ap-
plicant State, the competent authority of the requested State
may allow representatives of the competent authority of the
applicant State to be present at the appropriate part of a tax
examination in the requested State.

2 If the request is acceded to, the competent authority
of the requested State shall, as soon as possible, notify the
competent authority of the applicant State about the time and
place of the examination, the authority or official designated
to carry out the examination and the procedures and condi-
tions required by the requested State for the conduct of the
examination. All decisions with respect to the conduct of the tax
examination shall be made by the requested State.

3. Vsaka pogodbenica lahko v izjavi, naslovljeni na enega
od depozitarjev, navede, da lahko v skladu z njeno notranjo
zakonodajo njeni organi skladno s 5. in 7. ¢lenom njenega
rezidenta ali drzavljana pred posSiljanjem informacij v zvezi z
njim o tem obvestijo.

5. ¢len — izmenjava informacij na zaprosilo

1. Na zaprosilo drzave prosilke lahko zapro$ena drzava
drzavi prosilki poslje katere koli informacije, ki so navedene v
4. ¢lenu in se nanasajo na doloCene osebe ali posle.

2. Ce informacije, ki so na voljo v davéni evidenci zapro-
Sene drzave, ne zado$&ajo in ne omogocajo izpolnitve zaprosi-
la za informacije, ta drzava stori vse potrebno, da drzavi prosilki
zagotovi zaproSene informacije.

6. ¢len — samodejna izmenjava informacij
Ob upostevanju vrste zadev in skladno s postopki, do-
lo€enimi z medsebojnim dogovorom, dve ali ve¢ pogodbenic
samodejno izmenjuje informacije iz 4. ¢lena.

7. ¢len — spontana izmenjava informacij

1. Pogodbenica drugi pogodbenici poslje brez predhodne-
ga zaprosila informacije, s katerimi je seznanjena, v naslednjih
okolis¢inah:

a) prva pogodbenica utemeljeno domneva, da gre morda
za izgubo davka v drugi pogodbenici;

b) davéni zavezanec doseze znizanje ali oprostitev davka
v prvi pogodbenici, kar bi lahko povzrocilo povecanje davka ali
njegove davcne obveznosti v drugi pogodbenici;

c) posli med davénim zavezancem ene pogodbenice in
davénim zavezancem druge pogodbenice potekajo prek ene ali
vec drzav tako, da bi to lahko imelo za posledico zmanjSanje
davka v eni ali drugi pogodbenici ali obeh;

d) pogodbenica utemeljeno domneva, da je zmanjsanje
davka lahko posledica navideznega prenosa dobi¢ka znotraj
skupine podjetij;

e) informacije, ki jih prvi pogodbenici poslje druga pogodbe-
nica, so omogocile pridobitev informacij, ki so lahko pomembne
pri dolo€anju davéne obveznosti v drugi pogodbenici.

2. Vsaka pogodbenica sprejme ukrepe in izvede potrebne
postopke, s katerimi zagotovi, da je informacije iz prvega od-
stavka mogoce poslati drugi pogodbenici.

8. ¢len — socasni davéni nadzori
1. Dve ali ve€ pogodbenic se na zaprosilo ene posvetuje
o dolocitvi primerov in postopkov za soCasni dav¢ni nadzor.
Vsaka sodelujo¢a pogodbenica se odlogi, ali zeli sodelovati v
posameznem soCasnem davénem nadzoru ali ne.

2.V tej konvenciji so€asni davéni nadzor pomeni dogovor
med dvema ali ve€ pogodbenicami, da zaradi izmenjave kakr-
$nih koli pomembnih informacij, ki jih tako pridobijo, so¢asno
vsaka na svojem ozemlju opravijo davéni nadzor nad daveénimi
zadevami osebe ali oseb, v katerih imajo skupni ali povezani
interes.

9. ¢len — dav€ni nadzori v tujini
1. Na zaprosilo pristojnega organa drzave prosilke pristoj-
ni organ zapro$ene drzave lahko dovoli predstavnikom pristoj-
nega organa drzave prosilke, da so navzoci pri ustreznem delu
davénega nadzora v zapro$eni drzavi.

2. Kadar pristojni organ zapro$ene drzave ugodi zapro-
silu, ¢im prej uradno obvesti pristojni organ drzave prosilke o
¢asu in kraju nadzora, organu ali uradniku, ki bo nadzor opravil,
ter o postopkih in pogojih, ki jih zaproSena drzava zahteva za
izvedbo nadzora. ZaproSena drzava sprejme vse odlocitve v
zvezi z izvedbo davénega nadzora.
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3 A Party may inform one of the Depositaries of its inten-
tion not to accept, as a general rule, such requests as are
referred to in paragraph 1. Such a declaration may be made or
withdrawn at any time.

Article 10 — Conflicting information
If a Party receives from another Party information about
a person's tax affairs which appears to it to conflict with infor-
mation in its possession, it shall so advise the Party which has
provided the information.

Section Il — Assistance in recovery

Article 11 — Recovery of tax claims

1 At the request of the applicant State the requested State
shall, subject to the provisions of Articles 14 and 15, take the
necessary steps to recover tax claims of the first-mentioned
State as if they were its own tax claims.

2 The provision of paragraph 1 shall apply only to tax
claims which form the subject of an instrument permitting their
enforcement in the applicant State and, unless otherwise agreed
between the Parties concerned, which are not contested.

However, where the claim is against a person who is not a
resident of the applicant State, paragraph 1 shall only apply, un-
less otherwise agreed between the Parties concerned, where
the claim may no longer be contested.

3 The obligation to provide assistance in the recovery of
tax claims concerning a deceased person or his estate, is limited
to the value of the estate or of the property acquired by each
beneficiary of the estate, according to whether the claim is to be
recovered from the estate or from the beneficiaries thereof.

Article 12 — Measures of conservancy
At the request of the applicant State the requested State
shall, with a view to the recovery of an amount of tax, take
measures of conservancy even if the claim is contested or
is not yet the subject of an instrument permitting enforcement.

Article 13 — Documents accompanying the request

1 The request for administrative assistance under this
section shall be accompanied by:

a a declaration that the tax claim concerns a tax covered
by the Convention and, in the case of recovery that, subject
to paragraph 2 of Article 11, the tax claim is not or may not be
contested:;

b an official copy of the instrument permitting enforcement
in the applicant State; and

¢ any other document required for recovery or measures
of conservancy.

2 The instrument permitting enforcement in the applicant
State shall, where appropriate and in accordance with the
provisions in force in the requested State, be accepted, recog-
nised, supplemented or replaced as soon as possible after the
date of the receipt of the request for assistance, by an instru-
ment permitting enforcement in the latter State.

Article 14 — Time limits

1 Questions concerning any period beyond which a tax
claim cannot be enforced shall be governed by the law of the
applicant State. The request for assistance shall give particu-
lars concerning that period.

2 Acts of recovery carried out by the requested State in
pursuance of a request for assistance, which, according to the
laws of that State, would have the effect of suspending or inter-
rupting the period mentioned in paragraph 1, shall also have
this effect under the laws of the applicant State. The requested
State shall inform the applicant State about such acts.

3 In any case the requested State is not obliged to comply
with a request for assistance which is submitted after a period
of 15 years from the date of the original instrument permitting
enforcement.

3. Pogodbenica lahko enega od depozitarjev obvesti o
svojem namenu, da zaprosilom iz prvega odstavka praviloma
ne bo ugodila. Tako izjavo lahko kadar koli da ali umakne.

10. ¢len — Nasprotujoce si informacije
Kadar pogodbenica od druge pogodbenice dobi infor-
macije o dav¢énih zadevah osebe, za katere se ji zdi, da so v
primerjavi z informacijami, ki jih ima sama, nasprotujoce, o tem
obvesti pogodbenico, ki je informacije poslala.

Il. oddelek — pomog¢ pri izterjavi

11. €len — izterjava davénih terjatev

1. Na zaprosilo drzave prosilke zaproSena drzava ob
upostevanju doloc¢b 14. in 15. ¢lena stori vse potrebno, da iz-
terja davCne terjatve prve drzave, kakor Ce bi bile njene lastne
davcne terjatve.

2. Doloc¢ba prvega odstavka se uporablja samo za davéne
terjatve, ki imajo izvrSilni naslov za izterjavo v drzavi prosilki in
niso izpodbijane, razen Ce se zadevni pogodbenici ne dogo-
vorita drugace.

Kadar gre za izterjavo od osebe, ki ni rezident drzave
prosilke, pa se prvi odstavek uporablja samo, kadar terjatve ni
ve€ mogoce izpodbijati, razen ¢e se pogodbenici ne dogovorita
drugace.

3. Obveznost zagotavljanja pomo¢i pri izterjavi davénih
terjatev, ki se nanasajo na pokojno osebo ali njeno zapuscino,
je omejena na vrednost zapuscine ali premozenja, ki ga pridobi
vsak upravi¢enec do zapuscine, glede na to, ali je terjatev treba
izterjati iz zapuscine ali od upravi¢encev do zapuscine.

12. élen — ukrepi zavarovanja
Na zaprosilo drzave prosilke zaproSena drzava sprejme
ukrepe zavarovanja za izterjavo zneska davka, Ceprav se ter-
jatev izpodbija ali e nima izvrSilnega naslova.

13. €len — dokumenti, ki se prilozijo zaprosilu

1. Zaprosilu za upravno pomoc¢ iz tega oddelka se prilo-
Zijo:

a) izjava, da se davéna terjatev nanasa na davek iz te
konvencije, in v primeru izterjave, da ob upostevanju drugega
odstavka 11. ¢lena dav¢na terjatev ni izpodbijana ali je ni mo-
goce izpodbijati;

b) uradni izvod izvrSilnega naslova v drzavi prosilki in

c) vsi drugi dokumenti, potrebni za izterjavo ali ukrepe
zavarovanja.

2. lzvrSilni naslov v drzavi prosilki je treba, kadar je to
primerno in v skladu z veljavnimi dolo¢bami v zaproseni drzavi,
sprejeti, priznati, dopolniti ali nadomestiti ¢im prej po dnevu
prejema zaprosila za pomo¢€ z izvrSilnim naslovom v zaproSeni
drzavi.

14. élen - roki

1. VpraSanja glede rokov, po preteku katerih davéne ter-
jatve ni ve€ mogoce izterjati, ureja zakonodaja drzave prosilke.
Podrobnosti v zvezi s tem rokom se navedejo v zaprosilu za
pomoc.

2. lzterjava, ki jo opravi zapro$ena drzava v skladu z
zaprosilom za pomog¢, ki bi skladno z zakonodajo te drzave
imela za posledico prenehanje poteka oziroma prekinitev roka
iz prvega odstavka, ima tako posledico tudi po zakonodaji
drzave prosilke. ZaproSena drzava o takih dejanjih obvesti
drzavo prosilko.

3. Vsekakor zaproSena drzava ni zavezana ravnati v
skladu z zaprosilom za pomo¢, ki se ji predlozi po 15 letih od
datuma prvega izvrSilnega naslova.
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Article 15 — Priority
The tax claim in the recovery of which assistance is pro-
vided shall not have in the requested State any priority specially
accorded to the tax claims of that State even if the recovery
procedure used is the one applicable to its own tax claims.

Article 16 — Deferral of payment
The requested State may allow deferral of payment or
payment by instalments if its laws or administrative practice
permit it to do so in similar circumstances but shall first inform
the applicant State.

Section lll - Service of documents

Article 17 — Service of documents

1 At the request of the applicant State the requested State
shall serve upon the addressee documents, including those
relating to judicial decisions, which emanate from the applicant
State and which relate to a tax covered by this Convention.

2 The requested State shall effect service of documents:

a by a method prescribed by its domestic laws for the
service of documents of a substantially similar nature;

b to the extent possible, by a particular method requested
by the applicant State or the closest to such method available
under its own laws.

3 A Party may effect service of documents directly through
the post on a person within the territory of another Party.

4 Nothing in the Convention shall be construed as invali-
dating any service of documents by a Party in accordance with
its laws.

5 When a document is served in accordance with this
article it need not be accompanied by a translation. However,
where it is satisfied that the addressee cannot understand the
language of the document the requested State shall arrange to
have it translated into or a summary drafted in its or one of its
official languages. Alternatively, it may ask the applicant State
to have the document either translated into or accompanied
by a summary in one of the official languages of the requested
State, the Council of Europe or OECD.

Chapter IV — Provisions relating
to all forms of assistance

Article 18 — Information
to be provided by the applicant state

1 A request for assistance shall indicate where appropri-
ate:

a the authority or agency which initiated the request made
by the competent authority;

b the name, address and any other particulars assisting in
the identification of the person in respect of whom the request
is made;

c in the case of a request for information, the form in which
the applicant State wishes the information to be supplied in
order to meet its needs;

d in the case of a request for assistance in recovery or
measures of conservancy, the nature of the tax claim, the
components of the tax claim and the assets from which the tax
claim may be recovered;

e in the case of a request for service of documents, the
nature and the subject of the document to be served;

fwhether it is in conformity with the law and administrative
practice of the applicant State and whether it is justified in the
light of the requirements of Article 19.

2 As soon as any other information relevant to the request
for assistance comes to its knowledge, the applicant State shall
forward it to the requested State.

15. €len — prednost
Davéna terjatev, za izterjavo katere je zagotovljena po-
mo¢, v zapro$eni drzavi nima posebne prednosti pred davénimi
terjatvami te drzave, Ceprav je uporabljeni postopek izterjave
enak tistemu, ki se uporablja za njene lastne davcne terjatve.

16. ¢len — odlog placila
ZaproSena drzava lahko dovoli odlog placila ali placilo na
obroke, €e njena zakonodaja ali upravna praksa v podobnih
okolis¢inah to dovoljuje, vendar o tem najprej obvesti drzavo
prosilko.

lll. oddelek — vro¢anje dokumentov

17. élen - vro¢anje dokumentov

1. ZaproSena drzava na zaprosilo drzave prosilke na-
slovniku vro¢i dokumente, vklju€no s tistimi, ki se nanasajo na
sodne odlocbe, ki izvirajo iz drzave prosilke in se nana$ajo na
davek po tej konvenciji.

2. ZaproSena drzava dokumente vroci:

a) po postopku, ki ga predpisuje domaca zakonodaja za
vrocitev enakih ali podobnih dokumentov;

b) Ce je le mogoce, po posebnem postopku, ki ga zahteva
drzava prosilka, ali po postopku, ki je v njeni zakonodaiji najbliZji
temu postopku.

3. Pogodbenica lahko vro¢i dokumente neposredno po
posti osebi na ozemlju druge pogodbenice.

4. Ni¢ v tej konvenciji ne razveljavlja vrocitve dokumentov,
ki jo opravi pogodbenica v skladu s svojo zakonodajo.

5. Kadar se dokument vroci skladno s tem ¢lenom, mu ni
treba priloziti prevoda. Kadar pa se ugotovi, da naslovnik ne
razume jezika dokumenta, zaproSena drzava poskrbi za prevod
dokumenta ali njegovega povzetka v svoj uradni jezik ali enega
od svojih uradnih jezikov. Lahko pa drzavo prosilko zaprosi za
prevod dokumenta ali njegovega povzetka v enega od uradnih
jezikov zapro$ene drzave, Sveta Evrope ali OECD.

IV. POGLAVJE —
DOLOCBE O VSEH OBLIKAH POMOCI

18. ¢len — informacije, ki jih mora predloziti
drzava prosilka
1.V zaprosilu za pomo¢€ se po potrebi navedejo:

a) organ ali sluzba, ki da pobudo za zaprosilo, ki ga pre-
dlozi pristojni organ;

b) ime, naslov in vse druge informacije, ki so v pomo¢
pri ugotavljanju istovetnosti osebe, na katero se predlozeno
zaprosilo nanasa;

c) kadar gre za zaprosilo v zvezi z informacijami, oblika,
v kateri drzava prosilka Zeli prejeti informacije, da bi ustrezale
njenim potrebam;

d) kadar gre za zaprosilo v zvezi s pomocjo pri izterjavi ali
ukrepih zavarovanja, vrsta davéne terjatve, njene sestavine in
sredstva, iz katerih jo je mogoce izterjati;

e) kadar gre za zaprosilo v zvezi z vrocitvijo dokumentov,
vrsta in predmet dokumenta, ki ga je treba vrociti;

f) usklajenost zaprosila z zakonodajo in upravno prakso
drzave prosilke ter njegova upravi¢enost glede na 19. ¢len.

2. Drzava prosilka zaproSeno drzavo obvesti o vseh dru-
gih informacijah v zvezi z zaprosilom za pomoc¢, takoj ko zanje
izve.
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Article 19 — Possibility of declining a request
The requested State shall not be obliged to accede to a
request if the applicant State has not pursued all means avail-
able in its own territory, except where recourse to such means
would give rise to disproportionate difficulty.

Article 20 — Response to the request for assistance

1 If the request for assistance is complied with, the re-
quested State shall inform the applicant State of the action
taken and of the result of the assistance as soon as possible.

2 If the request is declined, the requested State shall
inform the applicant State of that decision and the reason for it
as soon as possible.

3 If, with respect to a request for information, the applicant
State has specified the form in which it wishes the information
to be supplied and the requested State is in a position to do so,
the requested State shall supply it in the form requested.

Article 21 — Protection of persons and limits
to the obligation to provide assistance

1 Nothing in this Convention shall affect the rights and
safeguards secured to persons by the laws or administrative
practice of the requested State.

2 Except in the case of Article 14 the provisions of this
Convention shall not be construed so as to impose on the
requested State the obligation:

a to carry out measures at variance with its own laws or
administrative practice or the laws or administrative practice of
the applicant State;

b to carry out measures which it considers contrary to
public policy (ordre public) or to its essential interests;

¢ to supply information which is not obtainable under its
own laws or its administrative practice or under the laws of the
applicant State or its administrative practice;

d to supply information which would disclose any trade,
business, industrial, commercial or professional secret, or
trade process, or information the disclosure of which would
be contrary to public policy (ordre public) or to its essential
interests;

e to provide administrative assistance if and insofar as it
considers the taxation in the applicant State to be contrary to
generally accepted taxation principles or to the provisions of a
convention for the avoidance of double taxation, or of any other
convention which the requested State has concluded with the
applicant State;

f to provide assistance if the application of this Conven-
tion would lead to discrimination between a national of the
requested State and nationals of the applicant State in the
same circumstances.

Article 22 — Secrecy

1 Any information obtained by a Party under this Conven-
tion shall be treated as secret in the same manner as informa-
tion obtained under the domestic laws of that Party, or under
the conditions of secrecy applying in the supplying Party if such
conditions are more restrictive.

2 Such information shall in any case be disclosed only
to persons or authorities (including courts and administrative
or supervisory bodies) involved in the assessment, collection
or recovery of, the enforcement or prosecution in respect of,
or the determination of appeals in relation to, taxes of that
Party. Only the persons or authorities mentioned above may
use the information and then only for such purposes. They
may, notwithstanding the provisions of paragraph 1, disclose
it in public court proceedings or in judicial decisions relating
to such taxes, subject to prior authorisation by the competent
authority of the supplying Party. However, any two or more
Parties may mutually agree to waive the condition of prior
authorisation.

19. €len — moznost zavrnitve zaprosila
ZaproSeni drzavi ni treba ugoditi zaprosilu, ¢e drzava
prosilka ni izCrpala vseh razpoloZljivih sredstev na svojem
ozemlju, razen kadar bi njihova uporaba povzrocila nesoraz-
merne tezave.

20. ¢len — odgovor na zaprosilo za pomo¢
1. Ce zapro$ena drzava zaprosilu za pomo& ugodi, dr-
zavo prosilko ¢im prej obvesti o sprejetih ukrepih in rezultatu
pomodi.
2. Ce zaprosilo zavrne, drzavo prosilko &im prej obvesti o
tej odlocitvi in vzroku zanjo.

3. Ce drzava prosilka v zvezi z zaprosilom za pomo¢
navede, v kaksni obliki zeli prejeti informacije, in zaproSena
drzava to lahko stori, ji informacije poslje v Zeleni obliki.

21. ¢len — varstvo oseb in omejitve obveznosti
dajanja pomoci
1. Ni€ v tej konvenciji ne omejuje pravic in jamsteyv, ki jih
osebam zagotavlja zakonodaja ali upravna praksa zaproSene
drzave.
2. Razen v primeru 14. €lena se doloc¢be te konvencije ne
razlagajo, kakor da zaproseni drzavi nalagajo obveznost:

a) da izvede ukrepe v nasprotju s svojo zakonodajo ali
upravno prakso ali zakonodajo in upravno prakso drzave pro-
silke;

b) da izvede ukrepe, za katere meni, da so v nasprotju z
javnim redom (ordre public) ali njenimi bistvenimi interesi;

c) da priskrbi informacije, ki jih ni mogoce dobiti v skladu z
njeno zakonodajo ali upravno prakso ali v skladu z zakonodajo
drzave prosilke ali njeno upravno prakso;

d) da priskrbi informacije, ki bi razkrile kakr$no koli trgo-
vinsko, poslovno, industrijsko, komercialno ali poklicno skriv-
nost ali trgovinski postopek, ali informacije, katerih razkritje
bi bilo v nasprotju z javnim redom (ordre public) ali njenimi
bistvenimi interesi;

e) da zagotovi upravno pomog, ¢e in kolikor meni, da je
obdavcitev v drzavi prosilki v nasprotju s sploSno sprejetimi
naceli obdavCevanja ali dolocbami konvencije o izogibanju
dvojnega obdavcevanja ali katero koli drugo konvencijo, ki jo
je zaprosena drzava sklenila z drzavo prosilko;

f) da zagotovi pomog, €e bi uporaba te konvencije v ena-
kih okolis¢inah povzrocCila neenako obravnavanje drzavljana
zaproSene drzave in drzavljanov drzave prosilke.

22. ¢len - tajnost

1. Informacije, ki jih pogodbenica dobi po tej konvenciji,
se obravnavajo kot tajnost enako kakor informacije, dobljene
po domaci zakonodaji te pogodbenice ali v skladu s pogoji
varovanja tajnosti, ki veljajo v drzavi, ki je informacije dala, ¢e
so ti pogoji strozji.

2. Take informacije se vsekakor razkrijejo samo osebam
ali organom (vklju¢no s sodisci in upravnimi ali nadzornimi
organi), ki so vklju€eni v ugotavljanje, pobiranje ali izterjavo
davkov te pogodbenice, izvrSbo ali pregon v zvezi z njimi ali
odlo¢anje o pritozbi. Samo navedene osebe ali organi smejo
uporabljati informacije in samo v te namene. Ne glede na
doloc¢be prvega odstavka pa smejo informacije razkriti v jav-
nem sodnem postopku ali sodnih odlocbah v zvezi s takimi
davki, pred tem pa morajo dobiti dovoljenje pristojnega organa
pogodbenice, ki je informacije dala. Dve ali ve¢ pogodbenic
se lahko medsebojno dogovori, da se odpovedujejo pogoju
predhodnega dovoljenja.
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3 If a Party has made a reservation provided for in
sub-paragraph a of paragraph 1 of Article 30, any other Party
obtaining information from that Party shall not use it for the pur-
pose of a tax in a category subject to the reservation. Similarly
the Party making such a reservation shall not use information
obtained under this Convention for the purpose of a tax in a
category subject to the reservation.

4 Notwithstanding the provisions of paragraphs 1, 2 and 3,
information received by a Party may be used for other purposes
when such information may be used for such other purposes
under the laws of the supplying Party and the competent au-
thority of that Party authorises such use. Information provided
by a Party to another Party may be transmitted by the latter to
a third Party, subject to prior authorisation by the competent
authority of the first-mentioned Party.

Article 23 — Proceedings

1 Proceedings relating to measures taken under this Con-
vention by the requested State shall be brought only before the
appropriate body of that State.

2 Proceedings relating to measures taken under this Con-
vention by the applicant State, in particular those which, in the
field of recovery, concern the existence or the amount of the
tax claim or the instrument permitting its enforcement, shall be
brought only before the appropriate body of that State. If such
proceedings are brought, the applicant State shall inform the
requested State which shall suspend the procedure pending
the decision of the body in question. However, the requested
State shall, if asked by the applicant State, take measures of
conservancy to safeguard recovery. The requested State can
also be informed of such proceedings by any interested person.
Upon receipt of such information the requested State shall con-
sult on the matter, if necessary, with the applicant State.

3 As soon as a final decision in the proceedings has been
given, the requested State or the applicant State, as the case
may be, shall notify the other State of the decision and the im-
plications which it has for the request for assistance.

Chapter V — Special provisions

Article 24 — Implementation of the Convention

1 The Parties shall communicate with each other for
the implementation of this convention through their respective
competent authorities. The competent authorities may commu-
nicate directly for this purpose and may authorise subordinate
authorities to act on their behalf. The competent authorities of
two or more Parties may mutually agree on the mode of ap-
plication of the Convention among themselves.

2 Where the requested State considers that the application
of this Convention in a particular case would have serious and
undesirable consequences, the competent authorities of the re-
quested and of the applicant State shall consult each other and
endeavour to resolve the situation by mutual agreement.

3 A co-ordinating body composed of representatives of
the competent authorities of the Parties shall monitor the imple-
mentation and development of this Convention, under the aegis
of OECD. To that end, the co-ordinating body shall recommend
any action likely to further the general aims of the Convention.
In particular it shall act as a forum for the study of new methods
and procedures to increase international co-operation in tax
matters and, where appropriate, it may recommend revisions
or amendments to the Convention. States which have signed
but not yet ratified, accepted or approved the Convention are
entitled to be represented at the meetings of the co-ordinating
body as observers.

4 A Party may ask the co-ordinating body to furnish opin-
ions on the interpretation of the provisions of the Convention.

5 Where difficulties or doubts arise between two or more
Parties regarding the implementation or interpretation of the
Convention, the competent authorities of those Parties shall
endeavour to resolve the matter by mutual agreement. The
agreement shall be communicated to the co-ordinating body.

3. Ce pogodbenica izrazi pridrzek, predviden v podod-
stavku a prvega odstavka 30. ¢lena, katera koli druga pogodbe-
nica, ki je informacije dobila od te pogodbenice, teh informacij
ne sme uporabiti za namen davka iz skupine, za katero pridrzek
velja. Enako tudi pogodbenica, ki je izrazila pridrzek, informacij,
dobljenih po tej konvenciji, ne sme uporabiti za namen davka
iz skupine, za katero pridrzek velja.

4. Ne glede na dolocbe prvega, drugega in tretjega od-
stavka se informacije, ki jih prejme pogodbenica, lahko upora-
bijo za druge namene, kadar se za take druge namene lahko
uporabijo po zakonodaji pogodbenice, ki je informacije dala,
in njen pristojni organ tako uporabo dovoli. Informacije, ki jih
pogodbenica poslje drugi pogodbenici, ta lahko poslje tretji po-
godbenici s predhodnim dovoljenjem pristojnega organa prve
pogodbenice.

23. ¢len — postopek

1. ZaproSena drzava uvede postopek v zvezi z ukrepi,
sprejetimi po tej konvenciji, samo pri ustreznem organu.

2. Drzava prosilka uvede postopek v zvezi z ukrepi, spre-
jetimi po tej konvenciji, zlasti tistimi, ki se na podrocju izterjave
nanasajo na obstoj ali znesek davcéne terjatve ali njen izvrSilni
naslov, samo pri svojem ustreznem organu. Ce je tak postopek
uveden, drzava prosilka obvesti zapro$eno drzavo, ki postopek
zaCasno ustavi, dokler zadevni organ ne sprejme odlocitve.
ZaproSena drzava pa sprejme, Ce jo drzava prosilka za to
zaprosi, ukrepe za za$¢ito izterjave. O takem postopku lahko
zaproSeno drzavo obvesti tudi katera koli zainteresirana oseba.
Po prejetju take informacije se zaproSena drzava o zadevi po
potrebi posvetuje z drzavo prosilko.

3. Takoj ko je odlocitev v postopku sprejeta, zaproSena
drzava ali drzava prosilka, odvisno od primera, drugo drzavo
uradno obvesti o odlocitvi in njenih posledicah za zaproseno
pomoc.

V. POGLAVJE - POSEBNE DOLOCBE

24, ¢len — izvajanje konvencije
1. Pogodbenici zaradi izvajanja te konvencije medsebojno
komunicirata po svojih pristojnih organih. Pristojni organi lahko
v ta namen komunicirajo neposredno ali pa pooblastijo podre-
jene organe, da delujejo v njihovem imenu. Pristojni organi
dveh ali ve€ pogodbenic se lahko dogovorijo o nacinu uporabe
konvencije med njimi.

2. Kadar zaproSena drzava meni, da bi uporaba te
konvencije v doloenem primeru imela resne in nezelene
posledice, se pristojna organa zaproSene drzave in drzave
prosilke posvetujeta in si prizadevata resiti polozaj z dogo-
vorom.

3. Usklajevalni organ, sestavljen iz predstavnikov pristoj-
nih organov pogodbenic, pod pokroviteljstvom OECD spremlja
izvajanje in razvoj te konvencije. Zaradi tega usklajevalni organ
priporocCi kakrsen koli ukrep, ki bi lahko pripomogel k uresnicitvi
splosnih ciliev konvencije. Je predvsem forum za preu¢evanje
novih nacinov in postopkov za krepitev mednarodnega sode-
lovanja pri davénih zadevah in lahko, kadar je to primerno,
priporo€i spremembe konvencije. Drzave, ki so konvencijo
podpisale, niso pa je Se ratificirale, sprejele ali odobrile, so
upraviene, da so na sejah usklajevalnega organa zastopane
kot opazovalke.

4. Pogodbenica lahko usklajevalni organ zaprosi, da pre-
dlozi mnenja o razlagi dolocb konvencije.

5. Kadar med dvema ali ve¢ pogodbenicami nastanejo
tezave ali dvomi glede izvajanja ali razlage konvencije, si nji-
hovi pristojni organi prizadevajo reSiti vprasanje z dogovorom.
O dogovoru se obvesti usklajevalni organ.
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6 The Secretary General of OECD shall inform the Par-
ties, and the Signatory States which have not yet ratified,
accepted or approved the Convention, of opinions furnished
by the co-ordinating body according to the provisions of para-
graph 4 above and of mutual agreements reached under para-
graph 5 above.

Article 25 — Language
Requests for assistance and answers thereto shall be
drawn up in one of the official languages of OECD and of the
Council of Europe or in any other language agreed bilaterally
between the Contracting States concerned.

Article 26 — Costs

Unless otherwise agreed bilaterally by the Parties con-
cerned:

a ordinary costs incurred in providing assistance shall be
borne by the requested State;

b extraordinary costs incurred in providing assistance
shall be borne by the applicant State.

Chapter VI — Final provisions

Article 27 — Other international agreements
or arrangements

1 The possibilities of assistance provided by this Conven-
tion do not limit, nor are they limited by, those contained in ex-
isting or future international agreements or other arrangements
between the Parties concerned or other instruments which
relate to co-operation in tax matters.

2 Notwithstanding the rules of the present Convention,
those Parties which are members of the European Economic
Community shall apply in their mutual relations the common
rules in force in that Community.

Article 28 — Signature and entry into force
of the Convention

1 This Convention shall be open for signature by the
member States of the Council of Europe and the member
countries of OECD. It is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with one of the Depositaries.

2 This Convention shall enter into force on the first day of
the month following the expiration of a period of three months
after the date on which five States have expressed their con-
sent to be bound by the Convention in accordance with the
provisions of paragraph 1.

3 In respect of any member State of the Council of Europe
or any member country of OECD which subsequently express-
es its consent to be bound by it, the Convention shall enter
into force on the first day of the month following the expiration
of a period of three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 29 — Territorial application of the Convention

1 Each State may at the time of signature, or when deposit-
ing its instrument of ratification, acceptance or approval, specify
the territory or territories to which this Convention shall apply.

2 Any State may, at any later date, by a declaration ad-
dressed to one of the Depositaries, extend the application of
this Convention to any other territory specified in the declara-
tion. In respect of such territory the Convention shall enter into
force on the first day of the month following the expiration of a
period of three months after the date of receipt of such declara-
tion by the Depositary.

3 Any declaration made under either of the two preceding
paragraphs may, in respect of any territory specified in such decla-
ration, be withdrawn by a notification addressed to one of the De-
positaries. The withdrawal shall become effective on the first day
of the month following the expiration of a period of three months
after the date of receipt of such notification by the Depositary.

6. Generalni sekretar OECD obvesti pogodbenice in dr-
Zave podpisnice, ki konvencije $e niso ratificirale, sprejele ali
odobrile, o mnenijih, ki jih predlozi usklajevalni organ na podlagi
dolocb Cetrtega odstavka, ter o dogovorih, dosezenih na pod-
lagi petega odstavka.

25. ¢len - jezik
Zaprosila za pomo¢ in odgovori nanje se sestavijo v
enem od uradnih jezikov OECD ali Sveta Evrope ali v ka-
terem koli drugem jeziku, za katerega se dogovorita drzavi
pogodbenici.

26. ¢len — stroski
Razen ¢e se pogodbenici ne dogovorita drugace:

a) zaproSena drzava krije obiCajne stroske, ki nastanejo
pri zagotavljanju pomoci;

b) drzava prosilka krije izredne stroske, ki nastanejo pri
zagotavljanju pomodi.

VI. POGLAVJE - KONCNE DOLOCBE

27. ¢len — drugi mednarodni sporazumi
ali dogovori

1. Moznosti pomoci, zagotovljene s to konvencijo, ne
omejujejo tistih pomodi, ki jih vsebujejo sedanji ali prihodnji
mednarodni sporazumi ali drugi dogovori med pogodbenicami
ali drugi instrumenti o sodelovanju pri davénih zadevah, niti jih
te pomoci ne omejujejo.

2. Ne glede na dolocbe te konvencije pa tiste pogodbe-
nice, ki so ¢lanice Evropske gospodarske skupnosti, v med-
sebojnih odnosih uporabljajo skupna pravila, ki veljajo v tej
Skupnosti.

28. ¢len — podpis in zacetek veljavnosti
konvencije
1. Ta konvencija je na voljo za podpis drzavam ¢lanicam
Sveta Evrope in drzavam c¢lanicam OECD, ki jo ratificirajo,
sprejmejo ali odobrijo. Listine o ratifikaciji, sprejetju ali odobritvi
se deponirajo pri enem od depozitarjev.

2. Konvencija zacne veljati prvi dan meseca po poteku
treh mesecev od dneva, ko je pet pogodbenic konvencije iz-
razilo svoje soglasje, da jih ta konvencija zavezuje v skladu z
dolocbami prvega odstavka.

3. Za katero koli drzavo ¢lanico Sveta Evrope ali drzavo
¢lanico OECD, ki pozneje izrazi svoje soglasje, da jo konven-
cija zavezuje, konvencija za¢ne veljati prvi dan meseca po
poteku treh mesecev od dneva, ko je deponirala svojo listino o
ratifikaciji, sprejetju ali odobritvi.

29. ¢len — ozemeljska uporaba konvencije

1. Vsaka drzava lahko ob podpisu ali deponiranju svoje
listine o ratifikaciji, sprejetju ali odobritvi opredeli ozemlje ali
ozemlja, za katera se ta konvencija uporablja.

2. Vsaka drzava lahko kadar koli pozneje z izjavo,
naslovljeno na enega od depozitarjev, razSiri uporabo te
konvencije na katero koli ozemlje, navedeno v tej izjavi. Za
ozemlje, navedeno v izjavi, konvencija za¢ne veljati prvi
dan meseca po poteku treh mesecev od dneva, ko je izjavo
prejel depozitar.

3. Vsaka izjava, dana v skladu s prejSnjima odstavkoma,
se lahko v zvezi s katerim koli ozemljem, opredeljenim v tej
izjavi, umakne z uradnim obvestilom, naslovljenim na depo-
zitarja. Umik zacne veljati prvi dan v mesecu po poteku treh
mesecev od dneva, ko je depozitar prejel navedeno uradno
obvestilo.
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Article 30 — Reservations

1 Any State may, at the time of signature or when deposit-
ing its instrument of ratification, acceptance or approval or at
any later date declare that it reserves the right:

a not to provide any form of assistance in relation to
the taxes of other Parties in any of the categories listed in
sub-paragraph b of paragraph 1 of Article 2, provided that it has
not included any domestic tax in that category under Annex A
of the Convention;

b not to provide assistance in the recovery of any tax
claim, or in the recovery of an administrative fine, for all taxes
or only for taxes in one or more of the categories listed in para-
graph 1 of Article 2;

¢ not to provide assistance in respect of any tax claim,
which is in existence at the date of entry into force of the Con-
vention in respect of that State or, where a reservation has
previously been made under sub-paragraph a or b above, at
the date of withdrawal of such a reservation in relation to taxes
in the category in question;

d not to provide assistance in the service of documents
for all taxes or only for taxes in one or more of the categories
listed in paragraph 1 of Article 2;

e not to permit the service of documents through the post
as provided for in paragraph 3 of Article 17.

2 No other reservation may be made.

3 After the entry into force of the Convention in respect of
a Party, that Party may make one or more of the reservations
listed in paragraph 1 which it did not make at the time of ratifica-
tion, acceptance or approval. Such reservations shall enter into
force on the first day of the month following the expiration of a
period of three months after the date of receipt of the reserva-
tion by one of the Depositaries.

4 Any Party which has made a reservation under para-
graphs 1 and 3 may wholly or partly withdraw it by means of
a notification addressed to one of the Depositaries. The with-
drawal shall take effect on the date of receipt of such notifica-
tion by the Depositary in question.

5 A Party which has made a reservation in respect of a
provision of this Convention may not require the application of
that provision by any other Party; it may, however, if its reserva-
tion is partial, require the application of that provision insofar as
it has itself accepted it.

Article 31 — Denunciation

1 Any Party may at any time denounce this Convention by
means of a notification addressed to one of the Depositaries.

2 Such denunciation shall become effective on the first day
of the month following the expiration of a period of three months
after the date of receipt of the notification by the Depositary.

3 Any Party which denounces the Convention shall remain
bound by the provisions of Article 22 for as long as it retains in
its possession any documents or information obtained under
the Convention.

Article 32 — Depositaries and their functions

1 The Depositary with whom an act, notification or com-
munication has been accomplished, shall notify the member
States of the Council of Europe and the member countries of
OECD of:

a any signature;

b the deposit of any instrument of ratification, acceptance
or approval;

¢ any date of entry into force of this Convention in accord-
ance with the provisions of Articles 28 and 29;

d any declaration made in pursuance of the provisions
of paragraph 3 of Article 4 or paragraph 3 of Article 9 and the
withdrawal of any such declaration;

e any reservation made in pursuance of the provisions
of Article 30 and the withdrawal of any reservation effected in
pursuance of the provisions of paragraph 4 of Article 30;

30. ¢len — pridrzki

1. Vsaka drzava lahko ob podpisu ali deponiranju svoje
listine o ratifikaciji, sprejetju ali odobritvi ali pozneje izjavi, da
si pridrzuje pravico:

a) da ne bo zagotovila nobene oblike pomogi v zvezi
z davki drugih pogodbenic iz katere koli skupine, navedene
v pododstavku b prvega odstavka 2. ¢lena, ¢e v prilogo A
h konvenciji ni vklju€ila nobenega domacega davka iz te
skupine;

b) da ne bo zagotovila pomodi pri izterjavi katere koli
davcne terjatve ali pri izterjavi upravne denarne kazni za vse
davke ali samo za davke iz ene ali ve¢ skupin, navedenih v
prvem odstavku 2. ¢lena;

¢) da ne bo zagotovila pomoci v zvezi s katero koli davéno
terjatvijo, ki obstaja v zacetku veljavnosti konvencije za to drza-
vo, ali €e je bil predhodno dan pridrzek na podlagi pododstavka
a ali b, na dan umika tega pridrzka v zvezi z davki iz zadevne
skupine;

d) da ne bo zagotovila pomo¢i pri vro¢anju dokumentov
za vse davke ali samo za davke iz ene ali ve¢ skupin, navede-
nih v prvem odstavku 2. ¢lena;

e) da ne bo dovolila vro¢anja dokumentov po posti, kakor
je predvideno v tretjem odstavku 17. ¢lena.

2. Drugi pridrzki niso mogoci.

3. Po zaCetku veljavnosti konvencije za pogodbenico ta
pogodbenica lahko da enega ali ve¢ pridrzkov, navedenih v
prvem odstavku, ki jih ni dala ob ratifikaciji, sprejetju ali odo-
britvi. Ti pridrzki zanejo veljati prvi dan meseca po poteku
treh mesecev od dneva, ko je eden od depozitarjev pridrzek
prejel.

4. Vsaka pogodbenica, ki je dala pridrzek na podlagi
prvega in tretjega odstavka, ga lahko v celoti ali delno umakne
z uradnim obvestilom, naslovljenim na enega od depozitarjev.
Umik zaéne veljati z dnem, ko depozitar to uradno obvestilo
prejme.

5. Pogodbenica, ki je dala pridrzek glede neke dolocbe te
konvencije, ne more zahtevati, da to dolo¢bo uporablja katera
koli druga pogodbenica; lahko pa, e je njen pridrzek delen,
zahteva uporabo take dolocbe v obsegu, ki ga je sprejela tudi
sama.

31. €len — odpoved

1. Vsaka pogodbenica lahko kadar koli odpove konvencijo
z uradnim obvestilom, naslovljenim na enega od depozitarjev.

2. Odpoved zac¢ne veljati prvi dan v mesecu po poteku
treh mesecev od dneva, ko je depozitar prejel uradno obve-
stilo.

3. Vsako pogodbenico, ki konvencijo odpove, zavezujejo
dolocébe 22. ¢lena ves ¢as, dokler ima dokumente ali informa-
cije, prejete po tej konvenciji.

32. ¢len — depozitarja in njune naloge
1. Depozitar, pri katerem se opravi neko dejanje ali prejme
uradno obvestilo ali sporocilo, drzave Clanice Sveta Evrope ali
drzave ¢lanice OECD uradno obvesti o:

a) vsakem podpisu;

b) deponiranju vsake listine o ratifikaciji, sprejetju ali odo-
britvi;

c) dnevu zacetka veljavnosti te konvencije v skladu z
dolocbami 28. in 29. ¢lena;

d) vsaki izjavi, dani na podlagi doloc¢b tretjega odstavka
4. Clena ali tretjega odstavka 9. €lena, in o umiku vsake take
izjave;

e) vsakem pridrzku, danem na podlagi dolo¢b 30. ¢lena,
in o umiku vsakega pridrzka, opravljenem na podlagi dolo¢b
Cetrtega odstavka 30. ¢lena;
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f any notification received in pursuance of the provisions
of paragraph 3 or 4 of Article 2, paragraph 3 of Article 3, Arti-
cle 29 or paragraph 1 of Article 31;

g any other act, notification or communication relating to
this Convention.

2 The Depositary receiving a communication or making a
notification in pursuance of the provisions of paragraph 1 shall
inform immediately the other Depositary thereof.

In witness whereof the undersigned, being duly author-
ised thereto, have signed this Convention.

Done at Strasbourg, the 25th day of January 1988 in
English and French, both texts being equally authentic, in two
copies of which one shall be deposited in the archives of the
Council of Europe and the other in the archives of OECD. The
Secretaries General of the Council of Europe and of OECD
shall transmit certified copies to each member State of the
Council of Europe and of the member countries of OECD.

Protocol
amending the Convention on Mutual Administrative
Assistance in Tax Matters

Preamble

The member States of the Council of Europe and the
member countries of the Organisation for Economic Co-opera-
tion and Development (OECD), signatories of this Protocol,

Considering that the Convention on Mutual Administrative
Assistance in Tax Matters, done at Strasbourg on 25 January
1988 (hereinafter “the Convention”), was concluded before
agreement was reached on the internationally agreed standard
to exchange information in tax matters;

Considering that a new cooperative environment has
emerged since the Convention was concluded;

Considering that it is desirable that a multilateral instru-
ment is made available to allow the widest number of States to
obtain the benefit of the new co-operative environment and at
the same time to implement the highest international standards
of co-operation in the tax field;

Have agreed as follows:

Article |

1 The seventh recital of the Preamble to the Convention
shall be deleted and replaced by the following:

“Convinced therefore that States should carry out meas-
ures or supply information, having regard to the necessity of
protecting the confidentiality of information, and taking account
of international instruments for the protection of privacy and
flows of personal data;”

2 The following shall be added after the seventh recital of
the Preamble to the Convention:

“Considering that a new co-operative environment has
emerged and that it is desirable that a multilateral instrument is
made available to allow the widest number of States to obtain
the benefits of the new co-operative environment and at the
same time implement the highest international standards of
co-operation in the tax field;”

Article I

Article 4 of the Convention shall be deleted and replaced
by the following:

“Article 4 — General provision
1 The Parties shall exchange any information, in particular
as provided in this section, that is foreseeably relevant for the
administration or enforcement of their domestic laws concern-
ing the taxes covered by this Convention.
2 Deleted.

f) vsakem uradnem obvestilu, prejetem na podlagi dolo¢b
tretjega ali Cetrtega odstavka 2. ¢lena, tretjega odstavka 3. ¢le-
na, 29. ¢lena ali prvega odstavka 31. Clena;

g) vsakem drugem dejanju, uradnem obvestilu ali sporo-
Cilu v zvezi s to konvencijo.

2. Depozitar, ki prejme sporocilo ali poslje uradno obve-
stilo na podlagi dolo€b prvega odstavka, o tem takoj obvesti
drugega depozitarja.

V potrditev tega so podpisani, ki so bili za to pravilno
pooblasc¢eni, podpisali to konvencijo.

Sestavljeno v Strasbourgu 25. januarja 1988 v angleskem
in francoskem jeziku, pri ¢emer sta besedili enako verodostojni,
v dveh izvodih, od katerih se eden hrani v arhivu Sveta Evrope
in drugi v arhivu OECD. Generalna sekretarja Sveta Evrope in
OECD posljeta overjen izvod vsaki drzavi €lanici Sveta Evrope
in drzavam €lanicam OECD.

Protokol
o spremembi Konvencije o medsebojni upravni pomogci
pri davénih zadevah

Uvod

Drzave Clanice Sveta Evrope in drzave ¢lanice Organiza-
cije za gospodarsko sodelovanje in razvoj (OECD), podpisnice
tega protokola, so se

ob upostevaniju, da je bila Konvencija o medsebojni uprav-
ni pomoci pri davénih zadevah, sestavljena 25. januarja 1988
v Strasbourgu (v nadaljevanju konvencija), sklenjena, preden
je bil dosezen dogovor o mednarodnem standardu izmenjave
informacij v dav¢nih zadevah,

ob upostevanju, da je po sklenitvi konvencije nastal nov
okvir za sodelovanije,

ob upostevanju, da je zazeleno, da se zagotovi vec-
stranski instrument, ki bo ¢im ve¢ drzavam omogocil koristi
od novega okvira za sodelovanje in hkrati uveljavitev naj-
vi§jih mednarodnih standardov pri sodelovanju na davénem
podrodju,

dogovorile:

l. €len

1. Crta se sedma uvodna navedba Uvoda h konvenciji in
nadomesti z naslednjim besedilom:

»Vv prepri¢anju, da drzave ne bi smele izvajati ukrepov ali
dajati informacij, ob upoStevanju potrebe po varstvu zaupnosti
informacij in mednarodnih instrumentov za varstvo zasebnosti
in pretoka osebnih podatkov,«.

2. Za sedmo uvodno navedbo Uvoda h konvenciji se doda
naslednje besedilo:

»ob upostevanju, da je nastal nov okvir za sodelovanje in
da je zazeleno, da se zagotovi vecCstranski instrument, ki bo ¢im
vec¢ drzavam omogocil koristi od novega okvira za sodelovanje
in hkrati uveljavil najvi§je mednarodne standarde pri sodelova-
nju na davénem podrocju,«.

Il. €len

Crta se 4. &len konvencije in nadomesti z naslednjim
besedilom:

»4. €len — sploSne dolocbe
1. Pogodbenice si izmenjajo vse informacije, zlasti kakor
je dolo¢eno v tem oddelku, ki so predvidoma pomembne za
izvajanje ali uveljavljanje njihove domace zakonodaje v zvezi
z davki, ki jih zajema ta konvencija.
2. Crtano.
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3 Any Party may, by a declaration addressed to one of
the Depositaries, indicate that, according to its internal legisla-
tion, its authorities may inform its resident or national before
transmitting information concerning him, in conformity with
Articles 5 and 7.”

Article lll
1 The term “and” in paragraph 1.b of Article 18 of the
Convention shall be replaced by the term “, or”.
2 The reference to “Article 19” in paragraph 1.f of Arti-
cle 18 of the Convention shall be replaced by a reference to
“Article 21.2.9".

Article IV
Article 19 of the Convention shall be deleted.

Article V

Article 21 of the Convention shall be deleted and replaced
by the following:

“Article 21 — Protection of persons and limits
to the obligation to provide assistance

1 Nothing in this Convention shall affect the rights and
safeguards secured to persons by the laws or administrative
practice of the requested State.

2 Except in the case of Article 14, the provisions of this
Convention shall not be construed so as to impose on the re-
quested State the obligation:

a to carry out measures at variance with its own laws or
administrative practice or the laws or administrative practice of
the applicant State;

b to carry out measures which would be contrary to public
policy (ordre public);

¢ to supply information which is not obtainable under its
own laws or its administrative practice or under the laws of the
applicant State or its administrative practice;

d to supply information which would disclose any trade,
business, industrial, commercial or professional secret, or trade
process, or information, the disclosure of which would be con-
trary to public policy (ordre public);

e to provide administrative assistance if and insofar as it
considers the taxation in the applicant State to be contrary to
generally accepted taxation principles or to the provisions of a
convention for the avoidance of double taxation, or of any other
convention which the requested State has concluded with the
applicant State;

f to provide administrative assistance for the purpose of
administering or enforcing a provision of the tax law of the ap-
plicant State, or any requirement connected therewith, which
discriminates against a national of the requested State as
compared with a national of the applicant State in the same
circumstances;

g to provide administrative assistance if the applicant
State has not pursued all reasonable measures available
under its laws or administrative practice, except where re-
course to such measures would give rise to disproportionate
difficulty;

h to provide assistance in recovery in those cases where
the administrative burden for that State is clearly disproportion-
ate to the benefit to be derived by the applicant State.

3 If information is requested by the applicant State in ac-
cordance with this Convention, the requested State shall use
its information gathering measures to obtain the requested
information, even though the requested State may not need
such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limita-
tions contained in this Convention, but in no case shall such
limitations, including in particular those of paragraphs 1 and
2, be construed to permit a requested State to decline to sup-
ply information solely because it has no domestic interest in
such information.

3. Vsaka pogodbenica lahko v izjavi, naslovljeni na enega
od depozitarjev, navede, da lahko v skladu z njeno notranjo
zakonodajo njeni organi skladno s 5. in 7. ¢lenom njenega
rezidenta ali drzavljana pred posSiljanjem informacij v zvezi z
njim o tem obvestijo.«

lll. €len
1. Beseda »in« v to¢ki b prvega odstavka 18. ¢lena kon-
vencije se nadomesti z besedo »ali«.
2. Sklicevanje na »19. ¢len« v tocki f prvega odstavka
18. ¢lena konvencije se nadomesti s sklicevanjem na »to¢ko g
drugega odstavka 21. ¢lenax.

IV. €len
Crta se 19. &len konvencije.

V. élen
Crta se 21. ¢len konvencije in nadomesti z naslednjim
besedilom:

»21. ¢len — varstvo oseb in omejitve obveznosti
dajanja pomo¢i
1. Ni€ v tej konvenciji ne omejuje pravic in jamstey, ki jih
osebam zagotavlja zakonodaja ali upravna praksa zaproSene
drzave.
2. Razen v primeru 14. ¢lena se dolo¢be te konvencije ne
razlagajo, kakor da zaproseni drzavi nalagajo obveznost:

a) da izvede ukrepe v nasprotju s svojo zakonodajo ali
upravno prakso ali zakonodajo in upravno prakso drzave pro-
silke;

b) da izvede ukrepe, ki bi bili v nasprotju z javnim redom
(ordre public);

c) da priskrbi informacije, ki jih ni mogoce dobiti v skladu z
njeno zakonodajo ali upravno prakso ali v skladu z zakonodajo
drzave prosilke ali njeno upravno prakso;

d) da priskrbi informacije, ki bi razkrile kakrSno koli trgo-
vinsko, poslovno, industrijsko, komercialno ali poklicno skriv-
nost ali trgovinski postopek, ali informacije, katerih razkritje bi
bilo v nasprotju z javnim redom (ordre public);

e) da zagotovi upravno pomoc, Ce in kolikor meni, da je
obdavcitev v drzavi prosilki v nasprotju s sploSno sprejetimi
naceli obdavcevanja ali dolo¢bami konvencije o izogibanju
dvojnega obdavCevanja ali katero koli drugo konvencijo, ki jo
je zaproSena drzava sklenila z drzavo prosilko;

f) da zagotovi upravno pomoc¢ zaradi izvajanja ali uvelja-
vitve dolo¢b dav€ne zakonodaje drzave prosilke ali izpolnitve
s tem povezane zahteve, ki povzro¢a neenako obravnavanje
drzavljana zaproSene drzave in drZavljana drZave prosilke v
enakih okolis€inah;

g) da zagotovi upravno pomo¢, Ce drzava prosilka ni izCr-
pala vseh razumnih ukrepov, ki jih ima na voljo na podlagi svoje
zakonodaje ali upravne prakse, razen kadar bi njihova uporaba
povzroCila nesorazmerne tezave;

h) da zagotovi pomo¢ pri izterjavi, kadar je jasno, da
upravno breme za to drzavo ni sorazmerno s Koristjo, ki naj bi
jo imela drzava prosilka.

3. Ce drzava prosilka zaprosi za informacije v skladu s
to konvencijo, zaproSena drzava sprejme ukrepe za pridobitev
zapro$enih informacij, ¢eprav jih sama morda ne potrebuje
za svoje davéne namene. Za obveznost iz prejSnjega stavka
veljajo omejitve iz te konvencije, vendar se take omejitve,
vklju€no zlasti z omejitvami iz prvega in drugega odstavka,
nikakor ne razlagajo tako, kakor da zaproSena drzava lahko
zavrne predlozitev informacij samo zato, ker sama zanje nima
interesa.
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4 In no case shall the provisions of this Convention, in-
cluding in particular those of paragraphs 1 and 2, be construed
to permit a requested State to decline to supply information
solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduci-
ary capacity or because it relates to ownership interests in a
person.”

Article VI

Paragraphs 1 and 2 of Article 22 shall be deleted and
replaced with the following:

“1 Any information obtained by a Party under this Con-
vention shall be treated as secret and protected in the same
manner as information obtained under the domestic law of
that Party and, to the extent needed to ensure the necessary
level of protection of personal data, in accordance with the
safeguards which may be specified by the supplying Party as
required under its domestic law.

2 Such information shall in any case be disclosed only to
persons or authorities (including courts and administrative or
supervisory bodies) concerned with the assessment, collection
or recovery of, the enforcement or prosecution in respect of, or
the determination of appeals in relation to, taxes of that Party,
or the oversight of the above. Only the persons or authorities
mentioned above may use the information and then only for
such purposes. They may, notwithstanding the provisions of
paragraph 1, disclose it in public court proceedings or in judicial
decisions relating to such taxes.”

Article VII

Paragraph 2 of Article 27 of the Convention shall be de-
leted and replaced by the following:

“2 Notwithstanding paragraph 1, those Parties which are
member States of the European Union can apply, in their mu-
tual relations, the possibilities of assistance provided for by the
Convention in so far as they allow a wider co-operation than the
possibilities offered by the applicable European Union rules.”

Article VIII

1 The following paragraphs shall be added at the end of
Article 28 of the Convention:

“4 Any member State of the Council of Europe or any
member country of OECD which becomes a Party to the Con-
vention after the entry into force of the Protocol amending this
Convention, opened for signature on 27th May 2010 (the “2010
Protocol”), shall be a Party to the Convention as amended by
that Protocol, unless they express a different intention in a writ-
ten communication to one of the Depositaries.

5 After the entry into force of the 2010 Protocol, any
State which is not a member of the Council of Europe or of
the OECD may request to be invited to sign and ratify this
Convention as amended by the 2010 Protocol. Any request
to this effect shall be addressed to one of the Depositaries,
who shall transmit it to the Parties. The Depositary shall also
inform the Committee of Ministers of the Council of Europe
and the OECD Council. The decision to invite States which
so request to become Party to this Convention shall be taken
by consensus by the Parties to the Convention through the
co-ordinating body. In respect of any State ratifying the Con-
vention as amended by the 2010 Protocol in accordance with
this paragraph, this Convention shall enter into force on the
first day of the month following the expiration of a period of
three months after the date of deposit of the instrument of
ratification with one of the Depositaries.

4.V nobenem primeru se dolocbe te konvencije, vklju¢no
zlasti z dolocbami prvega in drugega odstavka, ne razlagajo
tako, kakor da zaproSena drzava lahko zavrne predlozitev
informacij samo zato, ker jih ima banka, druga finan¢na in-
stitucija, pooblas¢enec ali oseba, ki deluje kot zastopnik ali
fiduciar, ali zato, ker so povezane z lastniskimi delezi v neki
osebi.«

VL. ¢len

Prvi in drugi odstavek 22. ¢lena se Crtata in nadomestita
z naslednjim besedilom:

»1. Katere koli informacije, ki jih pogodbenica pridobi v
skladu s to konvencijo, se obravnavajo in varujejo kot tajnost
enako kakor informacije, pridoblijene na podlagi domace za-
konodaje te pogodbenice, in v obsegu, ki zagotavlja potrebno
varstvo osebnih podatkov v skladu z zahtevami za varovanje
tajnosti, ki jih lahko dolo¢i pogodbenica poSiljateljica po svoji
domaci zakonodaiji.

2. Take informacije se vsekakor razkrijejo samo osebam
ali organom (vkljuéno s sodiS¢i in upravnimi ali nadzornimi
organi), ki so vklju€eni v ugotavljanje, pobiranje ali izterjavo
davkov te pogodbenice, izvrSbo ali pregon v zvezi z njimi ali
odlo¢anje o pritozbi ali v nadzor nad omenjenim. Samo nave-
dene osebe ali organi smejo uporabljati informacije in samo v
te namene. Ne glede na doloCbe prvega odstavka pa smejo
informacije razkriti v javnhem sodnem postopku ali sodnih od-
lo¢bah v zvezi s takimi davki.«

VII. ¢élen

Crta se drugi odstavek 27. ¢lena konvencije in nadomesti
z naslednjim besedilom:

»2. Ne glede na dolocbe prvega odstavka lahko tiste po-
godbenice, ki so Clanice Evropske unije, v medsebojnih odno-
sih uporabijo moznosti pomodi, ki jih predvideva konvencija, ¢e
te omogocajo SirSe sodelovanje od moznosti, ki jih zagotavljajo
veljavna pravila Evropske unije.«

VIIL. ¢len

1. Na koncu 28. ¢lena konvencije se dodajo nasledniji
odstavki:

»4. Vsaka drzava c¢lanica Sveta Evrope ali katera koli
drzava ¢lanica OECD, ki postane pogodbenica konvencije
po zacetku veljavnosti protokola o spremembi te konvencije,
ki je na voljo za podpis 27. maja 2010 (»protokol 2010«), se
Steje za pogodbenico konvencije, kakor je spremenjena s tem
protokolom, razen ¢e enemu od depozitarjev pisno ne izrazi
drugacne namere.

5. Po zacetku veljavnosti protokola 2010 lahko vsaka
drzava, ki ni ¢lanica Sveta Evrope ali OECD, zaprosi za
povabilo k podpisu in ratifikaciji te konvencije, kakor je spre-
menjena s protokolom 2010. Pro$nja za povabilo se naslovi
na enega od depozitarjev, ta pa jo poSlje pogodbenicam.
Depozitar o tem obvesti Odbor ministrov Sveta Evrope in
Svet OECD. Odlocitev o povabilu drzavam, ki zaprosijo, da
bi postale pogodbenice te konvencije, sprejme usklajevalni
organ na podlagi soglasja pogodbenic konvencije. Za vsa-
ko drzavo, ki ratificira konvencijo, kakor je spremenjena s
protokolom 2010, v skladu s tem odstavkom, ta konvencija
zacne veljati prvi dan meseca po poteku treh mesecev od
dneva, ko je deponirala svojo listino o ratifikaciji pri enem
od depozitarjev.
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6 The provisions of this Convention, as amended by the
2010 Protocol, shall have effect for administrative assistance re-
lated to taxable periods beginning on or after 1 January of the year
following the one in which the Convention, as amended by the
2010 Protocaol, entered into force in respect of a Party, or where
there is no taxable period, for administrative assistance related
to charges to tax arising on or after 1 January of the year follow-
ing the one in which the Convention, as amended by the 2010
Protocol, entered into force in respect of a Party. Any two or more
Parties may mutually agree that the Convention, as amended by
the 2010 Protocol, shall have effect for administrative assistance
related to earlier taxable periods or charges to tax.

7 Notwithstanding paragraph 6, for tax matters involving
intentional conduct which is liable to prosecution under the
criminal laws of the applicant Party, the provisions of this Con-
vention, as amended by the 2010 Protocol, shall have effect
from the date of entry into force in respect of a Party in relation
to earlier taxable periods or charges to tax.”

2 The following subparagraph shall be added after sub-
paragraph e of paragraph 1 of Article 30 of the Convention:

“f to apply paragraph 7 of Article 28 exclusively for ad-
ministrative assistance related to taxable periods beginning on
or after 1 January of the third year preceding the one in which
the Convention, as amended by the 2010 Protocol, entered
into force in respect of a Party, or where there is no taxable
period, for administrative assistance related to charges to tax
arising on or after 1 January of the third year preceding the one
in which the Convention, as amended by the 2010 Protocol,
entered into force in respect of a Party.”

3 The words “and any Party to this Convention” shall be
added after the words “member countries of the OECD” in
paragraph 1 of Article 32 of the Convention.

Article IX

1 This Protocol shall be open for signature by the Signa-
tories to the Convention. It is subject to ratification, acceptance
or approval. A signatory may not ratify, accept or approve this
Protocol unless it has previously or simultaneously ratified,
accepted or approved the Convention. Instruments of ratifica-
tion, acceptance or approval shall be deposited with one of the
Depositaries.

2 This Protocol shall enter into force on the first day of
the month following the expiration of a period of three months
after the date on which five Parties to the Convention have
expressed their consent to be bound by the Protocol in accord-
ance with the provisions of paragraph 1.

3 In respect of any Party to the Convention which subse-
quently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the de-
posit of the instrument of ratification, acceptance or approval.

Article X

1 The Depositary with whom an act, notification or com-
munication has been accomplished, shall notify the member
States of the Council of Europe, the member countries of
OECD and any Party to the Convention as amended by this
Protocol of:

a any signature;

b the deposit of any instrument of ratification, acceptance
or approval;

¢ any date of entry into force of this Protocol in accord-
ance with the provisions of Article IX;

d any other act, notification or communication relating to
this Protocol.

2 The Depositary receiving a communication or making a
notification in pursuance of the provisions of paragraph 1 shall
inform the other Depositary thereof.

3 The Depositaries shall transmit to the member States of
the Council of Europe and the member countries of the OECD
a certified copy of this Protocol.

6. Dolocbe te konvencije, kakor je spremenjena s protoko-
lom 2010, veljajo za upravno pomoc¢ v zvezi z davénimi obdobiji,
ki se zaCnejo 1. januarja ali po 1. januarju leta, ki sledi letu, v
katerem je konvencija, kakor je spremenjena s protokolom 2010,
zacela veljati za pogodbenico, oziroma €e davéno obdobje ni
navedeno, za upravno pomoc¢ v zvezi z davénimi obveznostmi,
ki nastanejo 1. januarja ali po 1. januarju leta, ki sledi letu, v ka-
terem je konvencija, kakor je spremenjena s protokolom 2010,
zacela veljati za pogodbenico. Dve ali ve¢ pogodbenic se lahko
medsebojno dogovori, da konvencija, kakor je spremenjena
s protokolom 2010, velja za upravno pomoc, ki se nanasa na
prejSnja davéna obdobja ali davéne obveznosti.

7. Ne glede na Sesti odstavek zacnejo dolocbe te kon-
vencije, kakor je spremenjena s protokolom 2010, za dav¢ne
zadeve, povezane z naklepnim ravnanjem, ki se preganja po
kazenski zakonodaji pogodbenice prosilke, v zvezi s prejSnjimi
daveénimi obdobji ali davénimi obveznostmi veljati na dan za-
Cetka veljavnosti za pogodbenico.«

2. Za pododstavkom e prvega odstavka 30. ¢lena konven-
cije se doda naslednji pododstavek:

»f) da bo sedmi odstavek 28. ¢lena uporabljala za uprav-
no pomo¢ v zvezi z davénimi obdobiji, ki se za¢nejo 1. januarja
ali po 1. januarju tretjega leta pred letom, v katerem je konven-
cija, kakor je spremenjena s protokolom 2010, zacela veljati
za pogodbenico, oziroma ¢e daveéno obdobje ni navedeno, za
upravno pomoc¢ v zvezi z davénimi obveznostmi, ki nastanejo
1. januarja ali po 1. januarju tretjega leta pred letom, v katerem
je konvencija, kakor je spremenjena s protokolom 2010, zacela
veljati za pogodbenico.«

3.V prvem odstavku 32. ¢lena konvencije se za besedami
»drzave ¢lanice OECD« dodajo besede »in vsako pogodbenico
konvencije«.

IX. €len
1. Ta protokol je na voljo za podpis podpisnicam konvenci-
je. Treba ga je ratificirati, sprejeti ali odobriti. Podpisnica ga ne
more ratificirati, sprejeti ali odobriti, ¢e ni prej ali hkrati ratificira-
la, sprejela ali odobrila konvencije. Listine o ratifikaciji, sprejetju
ali odobritvi se deponirajo pri enem od depozitarjev.

2. Ta protokol zac¢ne veljati prvi dan meseca po treh me-
secih od dneva, ko je v skladu z dolo¢bami prvega odstavka
pet pogodbenic konvencije izrazilo svoje soglasje, da jih ta
protokol zavezuje.

3. Za vsako pogodbenico konvencije, ki pozneje izrazi
soglasje, da jo protokol zavezuje, zacne protokol veljati prvi
dan meseca po treh mesecih od dneva, ko je deponirala svojo
listino o ratifikaciji, sprejetju ali odobritvi.

X. ¢len

1. Depozitar, pri katerem se opravi neko dejanje ali prejme
uradno obvestilo ali sporocilo, drzave ¢lanice Sveta Evrope,
drzave ¢lanice OECD in vsako pogodbenico konvencije, kakor
je spremenjena s tem protokolom, uradno obvesti o:

a) vsakem podpisu;

b) deponiranju vsake listine o ratifikaciji, sprejetju ali odo-
britvi;

c) dnevu zacetka veljavnosti tega protokola v skladu z
dolo¢bami IX. €lena;

d) vsakem drugem dejanju, uradnem obvestilu ali sporo-
Cilu v zvezi s tem protokolom.

2. Depozitar, ki prejme sporocilo ali poslje uradno obvesti-
lo na podlagi dolo¢b prvega odstavka, o tem obvesti drugega
depozitarja.

3. Depozitarja drzavam ¢lanicam Sveta Evrope in drza-
vam ¢lanicam OECD posljeta overjen izvod tega protokola.
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4 When this Protocol enters into force in accordance with
Article IX, one of the Depositaries shall establish the text of
the Convention as amended by this Protocol and shall send a
certified copy to all the Parties to the Convention as amended
by this Protocol.

In witness whereof the undersigned, being duly author-
ised thereto, have signed the Protocol.

Done at Paris, this 27th day of May 2010, in English and
French, both texts being equally authentic, in two copies, one
of which shall be deposited in the archives of the Council of
Europe and the other in the archives of the OECD.

4. Ko ta protokol zacne veljati v skladu z IX. ¢lenom,
eden od depozitarjev doloCi besedilo konvencije, kakor je
spremenjena s tem protokolom, in overjene kopije poslje
vsem pogodbenicam konvencije, kakor je spremenjena s tem
protokolom.

V potrditev tega so podpisani, ki so bili za to pravilno
pooblasceni, podpisali ta protokol.

Sestavljeno v Parizu 27. maja 2010 v angleSkem in fran-
coskem jeziku, pri ¢emer sta besedili enako verodostojni, v
dveh izvodih, od katerih se eden hrani v arhivu Sveta Evrope
in drugi v arhivu OECD.

3. ¢len

Republika Slovenija na podlagi 2. ¢lena konvencije ob deponiranju listine o ratifikaciji konvencije in protokola sporoci generalnemu
sekretarju Sveta Evrope, da bo v okviru davkov iz prvega odstavka 2. €lena konvencije konvencijo uporabljala za naslednje davke:

— pododstavek a) prvega odstavka 2. ¢lena konvencije:
i) davek od dohodkov fiziénih oseb (dohodnina)
ii) davek od dohodkov pravnih oseb

— pododstavek b) iii) prvega odstavka 2. ¢lena konvencije:

A. davek na dediscine in darila

C. davek na dodano vrednost

D. trosarine

G. davek od prometa nepremicnin.

4. ¢len

Republika Slovenija na podlagi 3. ¢lena konvencije ob deponiranju listine o ratifikaciji konvencije in protokola sporo¢i general-
nemu sekretarju Sveta Evrope, da je pristojni organ za izvajanje konvencije v zvezi z vsemi davki ministrstvo, pristojno za finance

ali njegov pooblas¢eni predstavnik.

5. ¢len
Republika Slovenija ob deponiranju listine o ratifikaciji konvencije in protokola poda naslednje pridrzke na podlagi naslednjih

pododstavkov prvega odstavka 30. ¢lena konvencije:
— pododstavek a) prvega odstavka 30. ¢lena konvencije:

Slovenija si pridrzuje pravico, da ne bo zagotovila nobene oblike pomodi v zvezi z davki drugih pogodbenic, ki so vkljuceni v
eno od skupin, navedenih v pododstavku b) prvega odstavka 2. ¢lena konvencije:
ii) obvezni prispevki za socialno varnost, ki se placujejo drzavnim ustanovam ali ustanovam socialne varnosti, ustanovljenim

na podlagi javnega prava, ter
B. davki od nepremic¢nin,
E. davki na uporabo ali od lastnistva motornih vozil,

F. davki na uporabo ali od lastniStva premi¢nega premozenja, razen motornih vozil,
iv) davki, navedeni v skupinah B., E., F. iz pododstavkai iii), ki se uvedejo v imenu politi¢nih enot ali lokalnih oblasti pogodbenice.

— pododstavek b) prvega odstavka 30. ¢lena konvencije:

Slovenija si pridrzuje pravico, da ne bo zagotovila pomo¢i pri izterjavi katere koli davcne terjatve ali pri izterjavi upravne de-
narne kazni za davke, navedene v pridrzku, ki se nanasa na pododstavek a) prvega odstavka 30. ¢lena konvencije.

— pododstavek c) prvega odstavka 30. ¢lena konvencije:

Slovenija si pridrzuje pravico, da ne bo zagotovila pomoci v zvezi s katero koli davéno terjatvijo, ki obstaja v zacetku veljavnosti
konvencije za Slovenijo, ali e je terjatev v zvezi z davki, ki so vklju€eni v pridrzek, ki se nanaSa na pododstavka a) in b) prvega
odstavka 30. ¢lena konvencije, na dan, ko Slovenija umakne ta pridrzek.

— pododstavek d) prvega odstavka 30. ¢lena konvencije:

Slovenija si pridrzuje pravico, da ne bo zagotovila pomodi pri vro€anju dokumentov za davke, ki so navedeni v pridrzku pod

pododstavkom a).
— pododstavek f) prvega odstavka 30. ¢lena konvencije:

Slovenija si pridrzuje pravico, da bo sedmi odstavek 28. ¢lena konvencije uporabljala za upravno pomoc v zvezi z davénimi
obdobiji oziroma davénimi obveznostmi, ki se zacnejo oziroma nastanejo 1. januarja ali po 1. januarju tretjega leta pred letom, v
katerem je konvencija, kakor je spremenjena s protokolom 2010, zacela veljati za Slovenijo.

6. Clen
Za izvajanje konvencije in protokola skrbi Ministrstvo za finance.

7. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 432-01/09-21/12
Ljubljana, dne 20. decembra 2010
EPA 696-V

Drzavni zbor
Republike Slovenije
dr. Pavel Gantar I.r.

Predsednik
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160.  Zakon o ratifikaciji Okvirnega sporazuma o obseznem partnerstvu in sodelovanju med Evropsko skupnostjo in
njenimi drzavami élanicami na eni strani ter Republiko Indonezijo na drugi strani s sklepno listino (MIDOPS)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Okvirnega sporazuma o obseznem partnerstvu in sodelovanju med
Evropsko skupnostjo in njenimi drzavami élanicami na eni strani ter Republiko Indonezijo na drugi
strani s sklepno listino (MIDOPS)

RazglaSam Zakon o ratifikaciji Okvirnega sporazuma o obseznem partnerstvu in sodelovanju med Evropsko skupnostjo in
njenimi drzavami ¢lanicami na eni strani ter Republiko Indonezijo na drugi strani s sklepno listino (MIDOPS), ki ga je sprejel Drzavni
zbor Republike Slovenije na seji 20. decembra 2010.

St. 003-02-11/2010-21
Ljubljana, dne 28. decembra 2010

dr. Danilo Tiirk I.r.
Predsednik
Republike Slovenije

ZAKON
O RATIFIKACIJI OKVIRNEGA SPORAZUMA O OBSEZNEM PARTNERSTVU IN SODELOVANJU MED

EVROPSKO SKUPNOSTJO IN NJENIMI DRZAVAMI CLANICAMI NA ENI STRANI TER REPUBLIKO
INDONEZIJO NA DRUGI STRANI S SKLEPNO LISTINO (MIDOPS)

1. ¢len
Ratificira se Okvirni sporazum o obseznem partnerstvu in sodelovanju med Evropsko skupnostjo in njenimi drzavami ¢lanicami
na eni strani ter Republiko Indonezijo na drugi strani s sklepno listino, podpisan v DZakarti 9. novembra 2009.

2. ¢len
Besedilo sporazuma se v izvirniku v slovenskem in angleskem jeziku glasi®:

1 Besedilo sporazuma v bolgarskem, ¢eskem, danskem, estonskem, finskem, francoskem, grskem, italijanskem, latvijskem, litovskem,
madzarskem, malteSkem, nemskem, nizozemskem, poljskem, portugalskem, romunskem, slovaskem, Spanskem, Svedskem ter v indone-
zijskem jeziku je na vpogled v Sektorju za mednarodno pravo v Ministrstvu za zunanje zadeve Republike Slovenije.
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PAMKOBO CIIOPA3YMEHUE
3A BCEOBXBATHO ITAPTHBOPCTBO
N CbTPYJHUYECTBO
MEXY EBPOITEVICKATA OBII[HOCT
1 HEMHUTE JBPXXABU-YJIEHKH, OT EJJHA CTPAHA,
U PEITYBJIMKA UHAOHE3WMA,
OT IPYT'A CTPAHA

ACUERDO MARCO GLOBAL
DE ASOCIACION Y COOPERACION
ENTRE LA COMUNIDAD EUROPEA
Y SUS ESTADOS MIEMBROS,
POR UNA PARTE,
Y LA REPUBLICA DE INDONESIA,
POR OTRA

RAMCOVA DOHODA
O KOMPLEXNIM PARTNERSTVI
A SPOLUPRACI
MEZI EVROPSKYM SPOLECENSTVIM
A JEHO CLENSKYMI STATY NA JEDNE STRANE
A INDONESKOU REPUBLIKOU
NA STRANE DRUHE

RAMMEAFTALE
MELLEM DET EUROPZAISKE FALLESSKAB
OG DETS MEDLEMSSTATER PA DEN ENE SIDE OG
REPULBIKKEN INDONESIEN PA DEN ANDEN SIDE
OM ET OMFATTENDE PARTNERSKAB OG SAMARBEJDE

RAHMENABKOMMEN
UBER UMFASSENDE PARTNERSCHAFT
UND ZUSAMMENARBEIT
ZWISCHEN DER EUROPAISCHEN GEMEINSCHAFT UND
IHREN MITGLIEDSTAATEN EINERSEITS UND
DER REPUBLIK INDONESIEN ANDERERSEITS

UHELT POOLT
EUROOPA UHENDUSE JA SELLE LIIKMESRIIKIDE
NING TEISELT POOLT
INDONEESIA VABARIIGI VAHELINE
LATAHAARDELISE PARTNERLUSE
JA KOOSTOO RAAMLEPING

2YNOAIKH ZYMOONIA-TTAAIZIO
ETAIPIKHXE XXEXHX KAI XYNEPI'AXIAX
METAZY THX EYPQITAIKHE KOINOTHTAX
KAI TON KPATQN MEAQN THX, AOENOZ,
KAI THX AHMOKPATIAY THX INAONHXIAY, AQETEPOY

FRAMEWORK AGREEMENT
ON COMPREHENSIVE PARTNERSHIP AND COOPERATION
BETWEEN THE EUROPEAN COMMUNITY AND
ITS MEMBER STATES, OF THE ONE PART, AND
THE REPUBLIC OF INDONESIA,
OF THE OTHER PART
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ACCORD-CADRE GLOBAL
DE PARTENARIAT ET DE COOPERATION
ENTRE LA COMMUNAUTE EUROPEENNE
ET SES ETATS MEMBRES, D'UNE PART,
ET LA REPUBLIQUE D'INDONESIE, D'AUTRE PART

ACCORDO QUADRO
DI PARTENARIATO GLOBALE E COOPERAZIONE
TRA LA COMUNITA EUROPEA E I SUOI STATI MEMBRI,
DA UNA PARTE, E LA REPUBBLICA DI INDONESIA, DALL'ALTRA

PAMATNOLIGUMS
PAR VISAPTVEROSU PARTNERIBU UN SADARBIBU
STARP EIROPAS KOPIENU UN TAS DALIBVALSTIM,
NO VIENAS PUSES, UN INDONEZIJAS REPUBLIKU,
NO OTRAS PUSES

EUROPOS BENDRIJOS
BEI JOS VALSTYBIU NARIU
IR INDONEZIJOS RESPUBLIKOS
PAGRINDU SUSITARIMAS
DEL VISAPUSES PARTNERYSTES
IR BENDRADARBIAVIMO

ATFOGO
PARTNERSEGI KERETMEGALLAPODAS
EGYRESZROL
AZ EUROPAI KOZOSSEG
ES TAGALLAMAL
MASRESZROL
AZ INDONEZ KOZTARSASAG KOZOTT

FTEHIM QAFAS
DWAR SHUBIJA KOMPRENSIVA
U KOOPERAZZJONI
BEJN IL-KOMUNITA EWROPEA U
L-ISTATI MEMBRI TAGHHA, MINN NAHA WAHDA, U
R-REPUBBLIKA TAL-INDONEZJA,
MIN-NAHA L-OHRA

KADEROVEREENKOMST
INZAKE EEN BREED PARTNERSCHAP EN SAMENWERKING
TUSSEN DE EUROPESE GEMEENSCHAP
EN HAAR LIDSTATEN, ENERZIIDS,
EN DE REPUBLIEK INDONESIE,
ANDERZIJIDS

UMOWA RAMOWA
O WSZECHSTRONNYM PARTNERSTWIE
[ WSPOLPRACY
MIEDZY WSPOLNOTA EUROPEJSKA
[ JEJ PANSTWAMI CZEONKOWSKIMI Z JEDNEJ STRONY
A REPUBLIKA INDONEZJI
Z DRUGIEJ STRONY
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ACORDO-QUADRO GLOBAL
DE PARCERIA E COOPERACAO
ENTRE A COMUNIDADE EUROPEIA E
0S SEUS ESTADOS-MEMBROS, POR UM LADO, E
A REPUBLICA DA INDONESIA,
POR OUTRO

ACORD-CADRU
DE PARTENERIAT SI
DE COOPERARE GLOBALA
INTRE COMUNITATEA EUROPEANA SI
STATELE SALE MEMBRE, PE DE O PARTE, SI
REPUBLICA INDONEZIA,
PE DE ALTA PARTE

RAMCOVA DOHODA
O KOMPLEXNOM PARTNERSTVE
A SPOLUPRACI
MEDZI EUROPSKYM SPOLOCENSTVOM
A JEHO CLENSKYMI STATMI NA JEDNEJ STRANE
A INDONEZSKOU REPUBLIKOU
NA STRANE DRUHEJ

OKVIRNI SPORAZUM
O OBSEZNEM PARTNERSTVU
IN SODELOVANJU
MED EVROPSKO SKUPNOSTIJO IN
NJENIMI DRZAVAMI CLANICAMI NA ENI STRANI TER
REPUBLIKO INDONEZIJO
NA DRUGI STRANI

PUITESOPIMUS
EUROOPAN YHTEISON JA SEN JASENVALTIOIDEN
SEKA INDONESIAN TASAVALLAN
KOKONAISVALTAISESTA KUMPPANUUDESTA
JA YHTEISTYOSTA

RAMAVTAL
OM ETT VITTOMSPANNANDE PARTNERSKAP
OCH SAMARBETE
MELLAN EUROPEISKA GEMENSKAPEN OCH
DESS MEDLEMSSTATER, A ENA SIDAN, OCH
REPUBLIKEN INDONESIEN,
A ANDRA SIDAN

KERANGKA PERSETUJUAN MENGENAI KEMITRAAN
DAN KERJA SAMA MENYELURUH ANTARA
KOMUNITAS EROPA DAN NEGARA ANGGOTANYA,
DI SATU PIHAK, DAN REPUBLIK INDONESIA
DI PIHAK LAINNYA



Stran 1972 | &t.22 |/ 30.12. 2010

Uradni list Republike Slovenije — Mednarodne pogodbe

OKVIRNI SPORAZUM

O OBSEZNEM PARTNERSTVU
IN SODELOVANJU
MED EVROPSKO SKUPNOSTJO
IN NJENIMI DRZAVAMI CLANICAMI NA ENI
STRANI TER REPUBLIKO INDONEZIJO
NA DRUGI STRANI

EVROPSKA SKUPNOST,

v nadaljnjem besedilu »Skupnost«, ter
KRALJEVINA BELGIJA,
REPUBLIKA BOLGARIJA,
CESKA REPUBLIKA,
KRALJEVINA DANSKA,
ZVEZNA REPUBLIKA NEMCIJA,
REPUBLIKA ESTONIJA,

IRSKA,

HELENSKA REPUBLIKA,
KRALJEVINA SPANIJA,
FRANCOSKA REPUBLIKA,
ITALIJANSKA REPUBLIKA,
REPUBLIKA CIPER,
REPUBLIKA LATVIJA,
REPUBLIKA LITVA,

VELIKO VOJVODSTVO LUKSEMBURG,
REPUBLIKA MADZARSKA,
MALTE,

KRALJEVINA NIZOZEMSKA,
REPUBLIKA AVSTRIJA,
REPUBLIKA POLJSKA,
PORTUGALSKA REPUBLIKA,
ROMUNIJA,

REPUBLIKA SLOVENIJA,
SLOVASKA REPUBLIKA,
REPUBLIKA FINSKA,
KRALJEVINA SVEDSKA,

ZDRUZENO KRALJESTVO VELIKE BRITANIJE IN SE-
VERNE IRSKE,

pogodbenice Pogodbe o ustanovitvi Evropske skupnosti
in Pogodbe o Evropski uniji, v nadaljnjem besedilu »drzave
Clanice«

na eni strani, ter

VLADA REPUBLIKE INDONEZIJE

na drugi strani,
v nadaljnjem besedilu »pogodbenici« —

OB UPOSTEVANJU tradicionalnih prijateljskih vezi med
Republiko Indonezijo in Skupnostjo ter tesnih zgodovinskih,
politi¢nih in gospodarskih vezi med njima,

KER pogodbenici namenjata poseben pomen celovitemu
znacaju medsebojnih odnosov,

OB PONOVNI POTRDITVI zavezanosti pogodbenic k spo-
Stovanju nacel, zapisanih v Ustanovni listini Zdruzenih narodov,

OB PONOVNI POTRDITVI zavezanosti pogodbenic k
spostovanju, spodbujanju in varovanju demokrati¢nih nacel in
temeljnih ¢lovekovih pravic, pravne drzave, miru in mednaro-
dne pravi¢nosti, kot med drugim dolo¢ajo SploSna deklaracija
Zdruzenih narodov o €lovekovih pravicah, Rimski statut in drugi
mednarodni instrumenti o ¢lovekovih pravicah, Ce ti veljajo za
obe pogodbenici,

FRAMEWORK AGREEMENT

ON COMPREHENSIVE PARTNERSHIP
AND COOPERATION
BETWEEN THE EUROPEAN COMMUNITY
AND ITS MEMBER STATES, OF THE ONE PART,
AND THE REPUBLIC OF INDONESIA,
OF THE OTHER PART

THE EUROPEAN COMMUNITY,
hereinafter referred to as “the Community” and
THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBURG,
THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

Contracting Parties to the Treaty establishing the Europe-
an Community and the Treaty on European Union, hereinafter
referred to as the “Member States”,

of the one part, and

THE GOVERNMENT OF THE REPUBLIC OF INDO-
NESIA,

of the other part,
Hereinafter jointly referred to as “the Parties”,

CONSIDERING the traditional links of friendship between
the Republic of Indonesia and the Community, and the close
historical, political and economic ties which unite them,

WHEREAS the Parties attach particular importance to the
comprehensive nature of their mutual relationship,

REAFFIRMING the attachment of the Parties to the respect
for the principles enshrined in the Charter of the United Nations,

REAFFIRMING the commitment of the Parties to the
respect, promotion and protection of democratic principles and
fundamental human rights, rule of law, peace and international
justice as laid down, inter alia, in the United Nations Universal
Declaration on Human Rights, the Rome Statute and other
international human rights instruments where these are appli-
cable to both Parties,
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OB PONOVNI POTRDITVI spoStovanja suverenosti,
ozemeljske celovitosti in nacionalne enotnosti Republike In-
donezije,

OB PONOVNI POTRDITVI zavezanosti naelom prav-
ne drzave in dobrega javnega upravljanja ter njune Zelje po
spodbujanju gospodarskega in socialnega napredka njunih
narodov ob upostevanju nacela trajnostnega razvoja in zahtev
varstva okolja,

OB PONOVNI POTRDITVI, da najhujsi zlo€ini, ki zadeva-
jo mednarodno skupnost, ne smejo ostati nekaznovani in da je
treba tistim, ki so jih obtozeni, soditi ter jih, e so spoznani za
krive, ustrezno kaznovati, njihov ucinkovit pregon pa je treba
zagotoviti z ukrepi, sprejetimi na nacionalni ravni, in z izboljSe-
vanjem sodelovanja na svetovni ravni,

OB POUDARJANJU njune polne zavezanosti boju pro-
ti vsem oblikam mednarodnega organiziranega kriminala in
terorizma, ob spostovanju mednarodnega prava, vklju¢no s
pravom ¢lovekovih pravic, humanitarnih nacel o migracijskih in
begunskih vprasanjih ter mednarodnem humanitarnem pravu,
in oblikovanju ucinkovitega mednarodnega sodelovanja ter
instrumentov, namenjenih njihovemu izkoreninjenju,

KER pogodbenici priznavata, da sprejetje ustreznih med-
narodnih konvencij in drugih ustreznih resolucij VS ZN, vklju¢-
no z Resolucijo VS ZN 1540, poudarja zavezanost celotne
mednarodne skupnosti boju proti Sirjenju orozij za mnozi¢no
unicevanje,

OB PRIZNAVANJU potrebe po krepitvi obveznosti iz med-
narodnega prava glede razorozevanja ter neSirjenja, med dru-
gim tudi zato, da se odpravi nevarnost, ki jo pomenijo orozja
za mnozi¢no unievanje,

OB PRIZNAVANJU pomembne vloge Sporazuma o so-
delovanju z dne 7. marca 1980 med Evropsko gospodarsko
skupnostjo ter Indonezijo, Malezijo, Filipini, Singapurjem in
Tajsko — drzavami Clanicami Zdruzenja drzav jugovzhodne
Azije (ASEAN) ter poznejsih pridruzitvenih protokolov,

OB PRIZNAVANJU pomembne vioge krepitve obstojecih
odnosov med pogodbenicama z namenom povecanja sodelo-
vanja med njima ter njune skupne volje za krepitev, poglobitev
in razsiritev odnosov na podrocjih skupnega interesa, ki bodo
temeljili na enakosti, nediskriminaciji, spostovanju naravnega
okolja in skupni koristi,

OB POTRDITVI njunih Zelja po spodbujanju sodelovanja
med Skupnostjo in Republiko Indonezijo, ki temelji na skupnih
vrednotah in vzajemnih Koristih, v skladu z dejavnostmi, zajeti-
mi v regionalnem okviru,

V SKLADU z njunimi zakoni in drugimi predpisi —

STA SE DOGOVORILI:

NASLOV |

NARAVA IN PODROCJE UPORABE

CLEN 1
Splosna nacela

1. Spostovanje demokrati¢nih nacel in temeljnih ¢loveko-
vih pravic, kakor so navedene v Splo$ni deklaraciji o ¢lovekovih
pravicah ter v drugih mednarodnih instrumentih o ¢lovekovih
pravicah, ki veljajo za obe pogodbenici, je temelj notranje in
zunanje politike pogodbenic in pomeni bistven element tega
sporazuma.

2. Pogodbenici potrjujeta skupne vrednote, ki so navede-
ne v Ustanovni listini Zdruzenih narodov.

3. Pogodbenici potrjujeta svojo predanost spodbuja-
nju trajnostnega razvoja, sodelovanju pri obravnavi izzivov
podnebnih sprememb in uresni¢evanju razvojnih ciljev ti-
socletja.

4. Pogodbenici ponovno potrjujeta svojo zavezanost
Pariski deklaraciji iz leta 2005 o ucinkovitosti pomo¢i in se
strinjata, da bosta okrepili sodelovanje za nadaljnje izboljSa-
nje razvoja.

REAFFIRMING respect for sovereignty, territorial integrity
and national unity of the Republic of Indonesia,

REAFFIRMING their attachment to the principles of the
rule of law and of good governance, and their desire to promo-
te economic and social progress for their peoples, taking into
account the principle of sustainable development and enviro-
nmental protection requirements,

REAFFIRMING that the most serious crimes of concern
to the international community must not go unpunished and
that those who are accused of them should be brought to ju-
stice and if found guilty should be duly punished and that their
effective prosecution must be ensured by taking measures at
national level and by enhancing global collaboration,

EXPRESSING their full commitment to fighting all forms
of trans-national organised crime and terrorism in com-
pliance with international law, including human rights law,
humanitarian principles on migratory and refugee issues and
international humanitarian law and to establishing effective
international cooperation and instruments to ensure their
eradication,

WHEREAS the Parties recognise that the adoption of
relevant international conventions and other relevant UNSC
Resolutions including UNSC Resolution 1540 underlie the com-
mitment of the whole international community to fight against
proliferation of weapons of mass destruction,

RECOGNISING the need to both strengthen disarmament
as well as non-proliferation obligations under international law,
inter alia, in order to exclude the danger posed by weapons of
mass destruction,

RECOGNISING the importance of the Cooperation Agre-
ement of 7 March 1980 between the European Economic Com-
munity and Indonesia, Malaysia, the Philippines, Singapore and
Thailand — member countries of the Association of South-East
Asian Nations (ASEAN) and subsequent accession protocols,

RECOGNISING the importance of strengthening the exi-
sting relationship between the Parties with a view to enhancing
cooperation between them, and their common will to consoli-
date, deepen and diversify their relations in areas of mutual
interest on the basis of equality, non-discrimination, respect for
the natural environment and mutual benefit,

CONFIRMING their desire to enhance, taking account of
activities undertaken in the regional framework, the cooperation
between the Community and the Republic of Indonesia, based
on shared values and mutual benefit,

PURSUANT to their respective laws and regulations,

HAVE AGREED AS FOLLOWS:

TITLE |

NATURE AND SCOPE

ARTICLE 1
General Principles

1. Respect for democratic principles and fundamental hu-
man rights, as laid down in the Universal Declaration of Human
Rights and other international human rights instruments appli-
cable to both Parties underpins the internal and international
policies of both Parties and constitutes an essential element of
this Agreement.

2. The Parties confirm their shared values as expressed
in the Charter of the United Nations.

3. The Parties confirm their commitment to promoting
sustainable development, cooperating to address the challenge
of climate change and contributing to reaching the Millennium
Development Goals.

4. The Parties reaffirm their commitment to the Paris
Declaration of 2005 on Aid Effectiveness and agree to streng-
then cooperation with a view to further improving development
performance.
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5. Pogodbenici ponovno potrjujeta svojo zavezanost na-
¢elom dobrega javnega upravljanja, pravne drZzave, vklju¢no z
neodvisnostjo sodstva, in boja proti korupciji.

6. Izvajanje tega sporazuma o partnerstvu in sodelovanju
temelji na nacCelih enakosti in vzajemne Koristi.

CLEN 2
Cilji sodelovanja

Z namenom krepitve dvostranskih odnosov se pogodbeni-
ci zavezeta, da bosta vzdrzevali celovit dialog in spodbujali na-
daljnje medsebojno sodelovanje na vseh podrocjih vzajemnega
interesa. Njuna prizadevanja bodo zlasti usmerjena v:

a) vzpostavitev dvostranskega sodelovanja ter sodelova-
nja na vseh pomembnih regionalnih in mednarodnih forumih
in organizacijah;

b) razvoj trgovine in nalozb med pogodbenicama v vza-
jemno korist;

c) vzpostavitev sodelovanja na vseh podrocjih vzajemne-
ga interesa, povezanih s trgovino in nalozbami, za pospesitev
trgovinskih in nalozbenih tokov ter preprecevanje in odpravo
trgovinskih in nalozbenih ovir, vklju¢no s, kadar je ustrezno,
sedanjimi in prihodnjimi regionalnimi pobudami ES-ASEAN;

d) vzpostavitev sodelovanja na drugih podrocjih vzaje-
mnega interesa, zlasti turizma, financ¢nih storitev; obdavcéenja
in carin; makroekonomske politike; industrijske politike in MSP;
informacijske druzbe, znanosti in tehnologije, energetike, pre-
voza in varnosti prometa; izobrazevanja in kulture; ¢lovekovih
pravic; okoljskih in naravnih virov, vkljuéno s morskim okoljem;
gozdarstvo; kmetijstva in razvoja podezelja; sodelovanja na
podrocju pomorstva in ribistva; zdravju varnosti zZivil; zdravja
zivali; statistike; varstva osebnih podatkov; sodelovanja pri
modernizaciji drzavne in javne uprave; in pravic intelektualne
lastnine;

e) vzpostavitev sodelovanja o migracijskih vprasanijih,
vklju€no z zakonitimi in nezakonitimi migracijami, tihotapljenjem
in trgovanjem z ljudmi;

f) vzpostavitev sodelovanja o €lovekovih pravicah in prav-
nih zadevah;

g) vzpostavitev sodelovanja pri prepreCevanju Sirjenja
orozij za mnozi¢no uni¢evanije;

h) vzpostavitev sodelovanja v boju proti terorizmu in med-
narodnemu kriminalu, kot so proizvodnja in tihotapljenje prepove-
danih drog in njihovih predhodnih sestavin ter pranje denarja;

i) krepitev obstojecega in spodbujanje morebitnega sode-
lovanja obeh pogodbenic v ustreznih podregionalnih in regio-
nalnih programih sodelovanja;

j) povecevanje opaznosti obeh pogodbenic v njunih re-
gijah;

k) spodbujanje medosebnega razumevanja s sodelova-
njem razli¢nih nevladnih subjektov, kot so skupine strokov-
njakov, akademiki, civilna druzba, ter prek medijev, in sicer z
organizacijo seminarjev, konferenc, mladinskega sodelovanja
in drugih dejavnosti.

CLEN 3

Preprecevanje Sirjenja orozij za mnozi¢no uni¢evanje

1. Pogodbenici menita, da Sirjenje orozij za mnozi¢no
uni¢evanje in sredstev za njihovo dostavo, tako med drzavnimi
kakor nedrzavnimi subjekti, pomeni eno od najresnejsih grozenj
za mednarodno stabilnost in varnost.

2. Pogodbenici se zato strinjata, da bosta sodelovali in
prispevali k prepreCevanju Sirjenja orozij za mnozi¢no unice-
vanje in sredstev za njihovo dostavo s popolno skladnostjo in
nacionalnim izvajanjem svojih obstojecih obveznosti v okviru
vecstranskih pogodb/konvencij o razorozevanju in nesirjenju
orozij, ter drugih vec€stransko dogovorjenih sporazumov in med-
narodnih obveznosti po dolocilih Ustanovne listine Zdruzenih
narodov. Pogodbenici soglasata, da ta dolo¢ba pomeni bistveni
element tega sporazuma.

5. The Parties reaffirm their attachment to the principles of
good governance, the rule of law, including the independence
of the judiciary, and the fight against corruption.

6. The implementation of this Partnership and Cooperati-
on Agreement shall be based on the principles of equality and
mutual benefit.

ARTICLE 2
Aims of Cooperation

With a view to strengthening their bilateral relationship,
the Parties undertake to hold a comprehensive dialogue and
promote further cooperation between them on all sectors of
mutual interest. Their efforts will in particular be aimed at:

(a) establishing cooperation bilaterally and in all relevant
regional and international fora and organisations;

(b) developing trade and investment between the Parties
to their mutual advantage;

(c) establishing cooperation in all trade and investment-
related areas of mutual interest, in order to facilitate trade and
investment flows and to prevent and remove obstacles to trade
and investment, including where appropriate, ongoing and
future regional EC-ASEAN initiatives;

(d) establishing cooperation in other sectors of mutual
interest, notably tourism, financial services; taxation and cu-
stoms; macro-economic policy; industrial policy and SMEs;
information society; science and technology; energy; transport
and transport safety; education and culture; human rights;
environment and natural resources, including marine enviro-
nment; forestry; agriculture and rural development; cooperation
on marine and fisheries; health; food safety; animal health;
statistics; personal data protection; cooperation on the moder-
nisation of the state and public administration; and intellectual
property rights;

(e) establishing cooperation on migration issues, including
legal and illegal migration, smuggling and trafficking in human
beings;

(f) establishing cooperation on human rights and legal
affairs;

(g) establishing cooperation on countering the proliferati-
on of weapons of mass destruction;

(h) establishing cooperation on combating terrorism and
transnational crimes, such as the manufacturing and trafficking
of illicit drugs and their precursors and money laundering;

(i) enhance existing and encourage possible participation
of both Parties within relevant sub-regional and regional coo-
peration programmes;

(j) raising the profiles of both Parties in each others'
regions;

(k) promoting people-to-people understanding through
cooperation of various non-governmental entities such as
think-tanks, academics, civil society, and the media, in the
form of seminars, conferences, youth interaction and other
activities.

ARTICLE 3
Countering the Proliferation of Weapons of Mass Destruction

1. The Parties consider that the proliferation of weapons
of mass destruction and their means of delivery, both to state
and non-state actors, represents one of the most serious thre-
ats to international stability and security.

2. The Parties therefore agree to cooperate and to con-
tribute to countering the proliferation of weapons of mass de-
struction and their means of delivery through full compliance
with and national implementation of their existing obligations
under multilateral disarmament and non-proliferation treaties/
conventions, as well as other multilaterally negotiated agree-
ments and international obligations under the Charter of the
United Nations. The Parties agree that this provision constitutes
an essential element of this agreement.
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3. Pogodbenici se nadalje strinjata, da bosta sodelovali
in delovali za krepitev izvajanja mednarodnih instrumentov o
razorozevanju in nesirjenju orozij za mnozi¢no uni¢evanje, ki
veljajo za obe pogodbenici, med drugim z izmenjavo informacij,
znanja in izkusen;.

4. Pogodbenici se strinjata tudi, da bosta sodelovali in pri-
spevali k prepre€evanju Sirjenja orozij za mnozi¢no uni¢evanje
in sredstev za njihovo dostavo z ukrepi za podpis, ratifikacijo
ali, kot je ustrezno, za pristop k vsem drugim ustreznim medna-
rodnim instrumentom in ukrepi za njihovo celovito izvajanje.

5. Pogodbenici se poleg tega strinjata, da bosta sodelovali
za vzpostavitev ucinkovitega nacionalnega sistema za nadzor
izvoza, s pomocjo katerega bosta nadzorovali izvoz in tranzit
blaga, povezanega z oroZji za mnozi¢no unievanje, vklju¢no
z nadzorom konéne uporabe blaga za orozja za mnozi¢no
unic¢evanje in tehnologij z dvojno rabo, in del katerega so tudi
ucinkovite sankcije za krsitve nadzora izvoza.

6. Pogodbenici soglasata, da bodo vzpostavili redni po-
liti¢ni dialog, ki bo spremljal in utrjeval te elemente. Tak dialog
lahko poteka na regionalni ravni.

CLEN 4
Pravno sodelovanje

1. Pogodbenici bosta sodelovali pri vprasanjih, ki se na-
nasajo na razvoj pravnih sistemov, zakonov in pravnih institucij,
vkljuéno z njihovo uginkovitostjo, zlasti z izmenjavo staliS¢ in
strokovnega znanja, pa tudi s krepitvijo zmogljivosti. V okviru
svojih pooblastil in pristojnosti si bosta pogodbenici prizadevali,
da razvijata vzajemno pravno pomoc¢ v kazenskih zadevah in
na podrocju izroCitev.

2. Pogodbenici ponovno potrjujeta, da najhujsi zlo€ini,
ki zadevajo mednarodno skupnost kot celoto, ne smejo ostati
nekaznovani in da je treba tistim, ki so jih obtoZeni, soditi ter
jih, ¢e so spoznani za krive, ustrezno kaznovati.

3. Pogodbenici soglasata, da bosta sodelovali pri izvaja-
nju PredsedniS8kega odloka o nacionalnem akcijskem nacrtu
o Clovekovih pravicah 2004-2009, vklju¢no pri pripravah za
ratifikacijo in izvajanje mednarodnih instrumentov o ¢lovekovih
pravicah, kot sta Konvencija o prepreCevanju in kaznovanju
zlo¢ina genocida ter Rimski statut Mednarodnega kazenskega
sodisca.

4. Pogodbenici se strinjata, da bi bil dialog med njima o
tej zadevi koristen.

CLEN 5
Sodelovanje pri boju proti terorizmu

1. Pogodbenici se ob ponovni potrditvi pomena boja proti
terorizmu ter v skladu z veljavnimi mednarodnimi konvencijami,
vklju€no z instrumenti o ¢lovekovih pravicah in mednarodne-
ga humanitarnega prava, ter v skladu s svojo zakonodajo in
drugimi predpisi in ob upostevanju globalne protiteroristi¢ne
strategije ZN, ki je vklju¢ena v Resolucijo Generalne skupscine
ZN §t. 60/288 z dne 8. septembra 2006, ter Skupne deklaracije
EU-ASEAN o sodelovanju v boju proti terorizmu z dne 28. ja-
nuarja 2003 strinjata, da bosta sodelovali pri prepreevanju in
onemogocaniju teroristi¢nih dejan;.

2. Pogodbenici v okviru izvajanja Resolucije 1373 Varno-
stnega sveta ZN in drugih ustreznih resolucij ZN, mednarodnih
konvencij in instrumentoy, ki veljajo za obe pogodbenici, sode-
lujeta pri boju proti terorizmu, med drugim:

— z izmenjavo informacij o teroristi€nih skupinah in njiho-
vih podpornih mrezah v skladu z mednarodno in nacionalno
zakonodajo,

— izmenjavo pogledov o sredstvih in nacinih boja proti
terorizmu, vkljuéno s tehni¢nimi podrocji in usposabljanjem ter
z izmenjavo izkuSenj pri prepreCevanju terorizma,

— s sodelovanjem na podrocju kazenskega pregona, kre-
pitvijo pravnih okvirov in obravnavo pogojev, ki povzro€ajo
Sirjenje terorizma,

3. The Parties further agree to cooperate in and take
steps towards strengthening the implementation of international
instruments on disarmament and non-proliferation of weapons
of mass destruction, applicable to both Parties, amongst others
through sharing of information, expertise and experience.

4. The Parties agree also to cooperate and to contribute
to countering the proliferation of weapons of mass destruction
and their means of delivery, by taking action towards signing,
ratifying, or acceding to, as appropriate, and fully implement all
other relevant international instruments.

5. The Parties furthermore agree to cooperate towards
the establishment of effective national export controls, to
prevent proliferation, controlling the export as well as transit
of Weapons of Mass Destruction (WMD) related goods,
including through WMD end-use control on dual use tech-
nologies and with effective sanctions for breaches of export
controls.

6. The Parties agree to establish a regular political dialo-
gue that will accompany and consolidate these elements. Such
dialogue may take place on a regional basis.

ARTICLE 4
Legal Cooperation

1. The Parties shall cooperate on issues pertaining to the
development of their legal systems, laws and legal institutions,
including on their effectiveness, in particular by exchanging
views and expertise as well as by capacity building. Within
their powers and competences, the Parties shall endeavour
to develop mutual legal assistance in criminal matters and
extradition.

2. The Parties reaffirm that the most serious crimes of
concern to the international community as a whole must not go
unpunished and that those who are accused of them should be
brought to justice and if found guilty should be duly punished.

3. The Parties agree to cooperate on the implementati-
on of the Presidential Decree on the National Plan of Action
of Human Rights 2004-2009, including preparations for the
ratification and implementation of international human rights
instruments, such as the Convention on the Prevention and
Punishment of the Crime of Genocide, and the Rome Statute
on the International Criminal Court.

4. The Parties agree that a dialogue between them on this
matter would be beneficial.

ARTICLE 5
Cooperation in Combating Terrorism

1. The Parties, reaffirming the importance of the fight
against terrorism, and in accordance with applicable interna-
tional conventions, including human rights instruments and
international humanitarian law, as well as with their respective
legislation and regulations, and, taking into account the UN
Global Counter—Terrorism Strategy, contained in the UNGA
Resolution No. 60/288 of 8 September 2006, and the Joint
EU-ASEAN Declaration on cooperation to combat terrorism
of 28 January 2003, agree to cooperate in the prevention and
suppression of terrorist acts.

2. The Parties shall, in the framework of the implemen-
tation of Resolution 1373 of the UN Security Council and
other relevant UN resolutions, international conventions and
instruments applicable to both Parties, cooperate in combating
terrorism, through inter alia:

— exchange of information on terrorist groups and their
support networks in accordance with international and national
law;

— exchange of views on means and methods used to co-
unter terrorism, including in technical fields and training, and by
exchange of experiences in respect of terrorism prevention;

— cooperation on law enforcement, strengthening of the
legal framework and addressing conditions conducive to the
spread of terrorism;
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— s sodelovanjem pri pospeSevanju nadzora in upravljanja
meja, okrepljeno izgradnjo zmogljivosti z oblikovanjem mreznih
povezayv, programi usposabljanja in izobraZzevanja, medseboj-
nimi obiski visokih uradnikov, akademikov, analitikov in opera-
terjev ter z organizacijo seminarjev in konferenc.

NASLOV Il

SODELOVANJE V REGIONALNIH IN MEDNARODNIH
ORGANIZACIJAH

CLEN 6
Pogodbenici se zavezujeta, da si bosta izmenjevali mne-
nja in sodelovali v okviru regionalnih in mednarodnih forumov
in organizacij, kot so ZdruZeni narodi, dialog ASEAN-EU, re-
gionalni forum ASEAN (ARF), evropsko-azijski vrhi (ASEM),
Konferenca Zdruzenih narodov o trgovini in razvoju (UNCTAD)
in Svetovna trgovinska organizacija (STO).

NASLOV IlI
DVOSTRANSKO IN REGIONALNO SODELOVANJE

CLEN 7

1. Obe strani se strinjata, da bosta na vsakem podro-
¢ju dialoga in sodelovanja v okviru tega sporazuma in ob
ustreznem poudarku na zadevah dvostranskega sodelovanja
povezane dejavnosti izvajali na dvostranski ali regionalni ravni
ali s kombinacijo obeh okvirov. Pri izbiri ustreznega okvira si
bosta pogodbenici prizadevali, da kar najbolje izkoristita uci-
nek in okrepita sodelovanje vseh zainteresiranih strank, hkrati
pa bosta zagotavljali najboljSo mozno uporabo razpolozljivih
sredstev ob upostevanju politicne in institucionalne izvedljivosti
ter, kadar je primerno, ob zagotavljanju skladnosti z drugimi
dejavnostmi, ki vklju€ujejo Skupnost in partnerje ASEAN.

2. Skupnost in Indonezija se lahko, kot je ustrezno, od-
loCita, da v skladu s svojimi financnimi postopki in viri razsirita
finan€no podporo na dejavnosti sodelovanja na podrodjih, ki jih
obravnava sporazum ali ki so povezana z njim. To sodelovanje
lahko zlasti vklju€uje organizacijo programov usposabljanja,
delavnic in seminarjev, izmenjavo strokovnjakov, Studije in dru-
ge dejavnosti, o katerih se sporazumeta pogodbenici.

NASLOV IV
SODELOVANJE NA PODROCJU TRGOVINE IN NALOZB

CLEN 8
Splosna nacela

1. Pogodbenici z dialogom o dvostranskih in vecstran-
skih trgovinskih ter s trgovino povezanih vprasanjih krepita
dvostranske trgovinske odnose in spodbujata vecstranski tr-
govinski sistem.

2. Pogodbenici se zavezujeta, da bosta spodbuijali ra-
mozni ravni in v vzajemno Korist. Zavezujeta se, da bosta z
delovanjem v smeri odprave ovir v trgovini izboljSali pogoje
za dostop na trg, zlasti s pravo¢asno odpravo netarifnih ovir
in s sprejetjiem ukrepov za izboljSanje preglednosti, ob upo-
Stevanju dela, ki ga na tem podrocju opravljajo mednarodne
organizacije.

3. Ob zavedaniju, da igra trgovina klju¢no vlogo pri razvoju
in da se je pomoc¢ v obliki preferencialnih trgovinskih shem izka-
zala za koristno drzavam v razvoju, si pogodbenici prizadevata
okrepiti medsebojna posvetovanja o takSni pomoci ob polni
usklajenosti s STO.

4. Pogodbenici se medsebojno obves€ata o razvoju
trgovinskih in s trgovino povezanih politik, kot so kmetijska
politika, politika varnosti zivil, politika zdravja zivali, potro-
$niska politika, nevarne kemicne snovi in politika ravnanja z
odpadki.

— cooperation on the promotion of border control and
management, strengthening capacity building through the esta-
blishment of networking, training and education programmes,
exchange of visits of high officials, academics, analysts and
field operators, and organising seminars and conferences.

TITLE I

COOPERATION IN REGIONAL
AND INTERNATIONAL ORGANISATIONS

ARTICLE 6

The Parties undertake to exchange views and cooperate
within the framework of regional and international fora and
organisations such as the United Nations, ASEAN-EU dialo-
gue, ASEAN Regional Forum (ARF), the Asia-Europe Meeting
(ASEM), the United Nations Conference on Trade and Develo-
pment (UNCTAD) and the World Trade Organisation (WTO).

TITLE 1lI
BILATERAL AND REGIONAL COOPERATION

ARTICLE 7

1. For each sector of dialogue and cooperation under this
Agreement, and while giving due emphasis to matters under
bilateral cooperation, both sides agree to carry out the related
activities at bilateral or regional level or through a combination
of both frameworks. In choosing the appropriate framework,
the Parties will seek to maximise the impact on and reinforce
the involvement of all interested parties, while making the best
possible use of available resources, taking account of the politi-
cal and institutional feasibility, and, where appropriate, ensuring
coherence with other activities involving the Community and
ASEAN partners.

2. The Community and Indonesia may, as appropriate,
decide to extend financial support to cooperation activities in
the areas covered by the agreement or in relation to it, in accor-
dance with their respective financial procedures and resources.
This cooperation may in particular include organisation of train-
ing schemes, workshops and seminars, exchanges of experts,
studies, and other actions agreed by the Parties.

TITLE IV
COOPERATION ON TRADE AND INVESTMENT

ARTICLE 8
General Principles

1. The Parties shall engage in a dialogue on bilateral and
multilateral trade and trade-related issues with a view to streng-
thening bilateral trade relations and advancing the multilateral
trade system.

2. The Parties undertake to promote the development and
diversification of their reciprocal commercial exchanges to the
highest possible level and to their mutual benefit. They under-
take to achieve improved market access conditions by working
towards the elimination of barriers to trade, in particular through
the timely removal of non-tariff barriers and by taking measures
to improve transparency, having regard to the work carried out
by international organisations in this field.

3. Recognising that trade plays an indispensable role in
development, and that assistance in the form of trade preferen-
ces schemes have proven beneficial to developing countries,
the Parties endeavour to strengthen their consultation on such
assistance in full WTO compliance.

4. The Parties shall keep each other informed concerning
the development of trade and trade-related policies such as
agricultural policy, food safety policy, animal health policy,
consumer policy, hazardous chemical substances, and waste
management policy.
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5. Pogodbenici spodbujata dialog in sodelovanje za razvoj
trgovinskih in nalozbenih odnosov, vklju¢no z zagotavljanjem
krepitve tehni¢nih zmogljivosti za reSevanje tezav na podrocjih
iz ¢lenov 9 do 16.

CLEN 9
Sanitarna in fitosanitarna (SPS) vprasanja

Pogodbenici razpravljata in izmenjujeta informacije o za-
konodaiji, certificiranju in inSpekcijskih postopkih v okviru Spora-
zuma STO o sanitarnih in fitosanitarnih zadevah, Mednarodne
konvencije o varstvu rastlin, Mednarodnega urada za Zivalske
kuzne bolezni (OIE) ter Komisije za Codex Alimentarius.

CLEN 10
Tehni¢ne ovire v trgovini

Pogodbenici spodbujata uporabo mednarodnih stan-
dardov ter sodelujeta in izmenjujeta informacije o standardih,
postopkih ugotavljanja skladnosti ter tehni¢nih predpisih,
zlasti v okviru Sporazuma STO o tehni€nih ovirah v trgovini
(TBT).

CLEN 11
Varstvo pravic intelektualne lastnine

Pogodbenici sodelujeta pri izboljSanju in izvajanju varstva
in uporabe intelektualne lastnine na podlagi uporabe najboljSih
praks ter izboljSujeta Sirjenje znanja o tem. TakSno sodelova-
nje lahko vklju€uje izmenjavo informacij in izkuSenj o vprasa-
njih, kot so izvajanje, spodbujanje, razsirjanje, racionalizacija,
upravljanje, usklajevanje, varstvo in u€inkovita uporaba pravic
intelektualne lastnine, preprecevanje zlorab teh pravic ter boj
proti ponarejanju in piratstvu.

CLEN 12
OlajSevanije trgovine

Pogodbenici si izmenjujeta izku$nje ter proucujeta mo-
znosti za poenostavitev uvoznih, izvoznih ter drugih carinskih
postopkov, povecanje preglednosti trgovinskih predpisov ter
razvoj carinskega sodelovanja, vklju¢no s skupnimi mehanizmi
upravne pomoci, prizadevata pa si tudi za usklajevanje staliS¢
in skupnih dejavnosti v okviru mednarodnih pobud. Pogodbe-
nici bosta namenili posebno pozornost vecji varnosti medna-
rodne trgovine, vkljuéno s storitvami prevoza, in zagotavljanju
usklajenega pristopa med olajSevanjem trgovine ter bojem proti
goljufijam in nepravilnostim.

CLEN 13
Carinsko sodelovanje

Brez poseganja v druge oblike sodelovanja, dolocene v
tem sporazumu, obe pogodbenici izrazata svoj interes, da v
prihodnosti proucita moznost sklenitve protokola o carinskem
sodelovanju, vkljuéno z vzajemno pomocjo, znotraj institucio-
nalnega okvira tega sporazuma.

CLEN 14
Nalozbe

Pogodbenici z razvojem privlaénega in stabilnega oko-
lja za vzajemne nalozbe spodbujata nalozbene tokove prek
stalnega dialoga, namenjenega spodbujanju razumevanja in
sodelovanja pri investicijskih vprasanjih, raziskovanju upravnih
mehanizmov za olajSevanje investicijskih tokov ter spodbuja-
nju stabilnega, preglednega, odprtega in nediskriminacijskega
nalozbenega rezima.

CLEN 15

Politika konkurence

Pogodbenici spodbujata ucinkovito oblikovanje in upo-
rabo pravil konkurence ter razsirjanje informacij za krepitev
preglednosti in pravne varnosti za podjetja, ki delujejo na
njunih trgih.

5. The Parties shall encourage dialogue and cooperation
to develop their trade and investment relations, including the
provision of technical capacity building to solve problems, in the
areas referred to under Articles 9 to 16.

ARTICLE 9
Sanitary and Phytosanitary (SPS) Issues

The Parties shall discuss and exchange information on
legislation, certification and inspection procedures, within the
framework of the WTO Agreement on Sanitary and Phytosani-
tary matters (SPS), the International Plant Protection Conven-
tion (IPPC), the Office International des Epizooties (OIE) and
the CODEX Alimentarius Commission (CAC).

ARTICLE 10
Technical Barriers to Trade (TBT)

The Parties shall promote the use of international stan-
dards and co-operate and exchange information on standards,
conformity assessment procedures and technical regulations,
especially within the framework of the WTO Agreement on
Technical Barriers to Trade (TBT).

ARTICLE 11
Intellectual Property Rights Protection

The Parties shall cooperate on improving and enforcing
Intellectual Property protection and utilisation based upon best
practices, and enhancing the dissemination of the knowledge
thereof. Such cooperation may include exchange information and
experience on issues such as the practice, promotion, dissemina-
tion, streamlining, management, harmonisation, protection and
effective application of intellectual property rights, the prevention of
abuses of such rights, the fight against counterfeiting and piracy.

ARTICLE 12
Trade Facilitation

The Parties shall share experiences and examine possi-
bilities to simplify import, export and other customs procedures,
increase transparency of trade regulations and develop cu-
stoms cooperation, including mutual administrative assistance
mechanisms and also seek convergence of views and joint
action in the context of international initiatives. The Parties will
pay special attention to increasing the security dimension of
international trade, including transport services, and to ensuring
a balanced approach between trade facilitation and the fight
against fraud and irregularities.

ARTICLE 13
Customs Cooperation

Without prejudice to other forms of cooperation provided
for under this Agreement, both Parties state their interest, in
considering the possibility, in the future, of the conclusion of a
protocol on customs cooperation, including mutual assistance,
within the institutional framework laid down in this Agreement.

ARTICLE 14
Investment

The Parties shall encourage a greater flow of investment
through the development of an attractive and stable enviro-
nment for reciprocal investment through a consistent dialogue
aimed at enhancing understanding and cooperation on invest-
ment issues, exploring administrative mechanisms to facilitate
investment flows, and promoting a stable, transparent, open
and non-discriminatory investment regime.

ARTICLE 15

Competition Policy

The Parties shall promote the effective establishment
and application of competition rules and the dissemination of
information in order to foster transparency and legal certainty
for enterprises operating in each other's markets.
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CLEN 16
Storitve

Pogodbenici vzpostavita stalen dialog, usmerjen zlasti v
izmenjavo informacij o njunem zakonodajnem okolju, spodbu-
janje medsebojnega dostopa do trgov, spodbujanje dostopa
do kapitalskih virov in tehnologij ter spodbujanje trgovine in
storitev med obema regijama ter na trgih tretjih drzav.

NASLOV V
SODELOVANJE NA DRUGIH PODROCJIH

CLEN 17
Turizem

1. Pogodbenici lahko sodelujeta za izboljSanje izme-
njave informacij in oblikovanja najboljSih praks, da se za-
gotovi uravnotezen in trajnosten razvoj turizma v skladu z
Globalnim eti¢nim kodeksom v turizmu Svetovne turisti¢ne
organizacije in trajnostnimi naceli, ki so temelj procesa lo-
kalne Agende 21.

2. Pogodbenici lahko razvijeta sodelovanje pri varovanju
in kar najveCjem povec€anju potenciala naravne in kulturne
dediscine, zmanjSevanju negativnih u¢inkov turizma in poveca-
nju pozitivnega prispevka turisticne dejavnosti k trajnostnemu
razvoju lokalne skupnosti, med drugim z razvojem ekoloskega
turizma, upostevanjem celovitosti in interesov lokalnih skupno-
sti ter izbolj8anim usposabljanjem v turisti¢ni industriji.

CLEN 18
Finanéne storitve

Pogodbenici soglasata, da si v skladu s svojimi potrebami
ter v okviru svojih programov in zakonodaje prizadevata pospe-
Sevati sodelovanje na podrocju financnih storitev.

CLEN 19
Dialog o gospodarski politiki

1. Pogodbenici soglasata, da bosta sodelovali pri pospe-
$evanju izmenjave informacij in izkusenj o svojih gospodarskih
smernicah in politikah, pa tudi pri izmenjavi izkuSenj o gospo-
darskih politikah, vklju€no v okviru regionalnega gospodarske-
ga sodelovanja in integracije.

2. Pogodbenici si prizadevata poglobiti dialog med svojimi
organi o gospodarskih zadevah, ki lahko, kot se pogodbenici
dogovorita, vklju€ujejo podrocja, kot so monetarna politika,
fiskalna politika (vkljuéno z davki), javne finance, makroeko-
nomska stabilizacija in zunanji dolg.

3. Pogodbenici priznavata pomen izboljSanja preglednosti
in izmenjave informacij za lazje izvrSevanje ukrepov za pre-
preCevanje izogibanja davkom ali davénih utaj, znotraj svojih
pravnih okvirov. Strinjata se, da bosta izbolj$ali sodelovanje na
tem podrocju.

CLEN 20
Industrijska politika ter sodelovanje malih in srednjih podjetij

1. Pogodbenici se ob upostevanju gospodarskih politik
in ciljev strinjata, da bosta pospes$evali sodelovanje na vseh
podrocjih industrijske politike, ki jih Stejeta za ustrezna, zlasti
zato, da bi izboljSali konkurenénost malih in srednjih podjetij
(MSP), med drugim:

— z izmenjavo informacij in izkuSenj v zvezi z ustvarja-
njem okvirnih pogojev za MSP za izboljSanje njihove konku-
rencnosti;

— s pospeSevanjem stikov med gospodarskimi subjekti, s
spodbujanjem skupnih nalozb in z ustanavljanjem skupnih pod-
jetij ter informacijskih mrez, zlasti prek obstojecih horizontalnih
programov Skupnosti, pri ¢emer bosta predvsem spodbujali
prenos tehnologije in znanja med partnerji;

ARTICLE 16
Services

The Parties shall establish a consistent dialogue notably
aimed at exchanging information on their respective regulatory
environments, promoting access to each other's markets, pro-
moting access to sources of capital and technology, promoting
trade in services between both regions and in third countries'
markets.

TITLEV
COOPERATION IN OTHER SECTORS

ARTICLE 17
Tourism

1. The Parties may cooperate in order to improve the
exchange of information and establish best practice so as to
ensure balanced and sustainable development of tourism in
accordance with the World Tourism Organization's Global Code
of Ethics for Tourism and with sustainability principles which
form the basis of the local Agenda 21 process.

2. The Parties may develop cooperation on safeguarding
and maximising the potential of natural and cultural heritage,
mitigating tourism negative impacts, and increasing positive
contribution of tourism business to local community sustainable
development, inter alia, by developing eco-tourism, respecting
the integrity and interests of local communities, and improving
training in the tourism industry.

ARTICLE 18
Financial Services

The Parties agree to foster, according to their needs and
within the framework of their respective programmes and legi-
slation, cooperation on financial services.

ARTICLE 19
Economic Policy Dialogue

1. The Parties agree to cooperate on promoting the
exchange of information and the sharing of experiences on
their respective economic trends and policies, as well as the
sharing of experiences on economic policies including within
the context of regional economic cooperation and integration.

2. The Parties endeavour to deepen the dialogue betwe-
en their authorities on economic matters which, as agreed by
the Parties, may include areas such as monetary policy, fiscal
(including tax) policy, public finance, and macroeconomic sta-
bilisation and external debt.

3. The Parties recognise the importance of improving
transparency and the exchange of information in order to faci-
litate the enforcement of measures preventing the avoidance
or evasion of taxes, within the context of their respective legal
frameworks. They agree to improve cooperation in this area.

ARTICLE 20
Industrial Policy and SME Cooperation

1. The Parties, taking into account their respective eco-
nomic policies and objectives, agree to promote industrial
policy cooperation in all fields deemed suitable, with a view
to improving the competitiveness of small and medium-sized
enterprises (SMEs), inter alia, through:

— exchanging information and experiences on creating
framework conditions for SMEs to improve their competitive-
ness;

— promoting contacts between economic operators, en-
couraging joint investments and establishing joint ventures
and information networks notably through existing horizontal
Community programmes, stimulating in particular transfers of
soft and hard technology between partners;
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— z olajSevanjem dostopa do virov financiranja in trgov, z
zagotavljanjem informacij in s spodbujanjem inovacij, z izme-
njavo dobre prakse o dostopu do virov financiranja, zlasti za
mikro in mala podjetja;

— s skupnimi raziskovalnimi projekti na izbranih industrij-
skih podrogjih ter sodelovanjem na podrocjih, kot so standardi
in postopki ugotavljanja skladnosti ter tehnic¢ni predpisi, kakor
se medsebojno dogovorita.

2. Pogodbenici omogocata in podpirata ustrezne dejav-
nosti, zaCete v zasebnem sektorju obeh strani.

CLEN 21
Informacijska druzba

Pogodbenici si ob priznavanju, da so informacijske in ko-
munikacijske tehnologije klju¢ni elementi sodobnega Zivljenja
in da so bistvenega pomena za gospodarski in druzbeni razvoj,
prizadevata za sodelovanje, to sodelovanje pa bo med drugim
usmerjeno na:

a) omogocanje celovitega dialoga o razli¢nih vidikih in-
formacijske druzbe, zlasti v zvezi s politikami in predpisi o
elektronskih komunikacijah, vklju€no z univerzalnimi storitvami,
izdajanjem licenc in sploSnimi odobritvami, zasc¢ito zasebnosti
in osebnih podatkov, ter neodvisnost in ucinkovitost regulativ-
nega organa;

b) medsebojno povezljivost in interoperabilnost omrezij in
storitev Skupnosti, Indonezije in jugovzhodne Azije;

¢) standardizacijo in Sirjenje novih informacijskih in komu-
nikacijskih tehnologij;

d) spodbujanje raziskovalnega sodelovanja med Skupno-
stjo in Indonezijo na podrocju informacijskih in komunikacijskih
tehnologij;

e) skupne raziskovalne projekte na podroc¢ju informacij-
skih in komunikacijskih tehnologij (IKT);

f) varnostna vprasanja/vidike IKT.

CLEN 22
Znanost in tehnologija

1. Pogodbenici soglasata, da bosta sodelovali v znanosti
in tehnologiji na podrogjih, ki so v skupnem interesu, kot so
energetika, prevoz, okolje in naravni viri ter zdravje, pri Cemer
bosta upostevali svoje politike.

2. Cilji takSnega sodelovanja so:

a) spodbujanje izmenjave informacij in znanja o znanosti
in tehnologiji, zlasti o izvajanju politik in programov;

b) spodbujanije trajnih odnosov med znanstvenimi skupnost-
mi, raziskovalnimi centri, univerzami in industrijo pogodbenic;

c) spodbujanje usposabljanja ¢loveskih virov;

d) spodbujanje drugih oblik medsebojno dogovorjenega
sodelovanja.

3. Sodelovanje lahko poteka v obliki skupnih raziskovalnih
projektov in izmenjav, sre€anj ter usposabljanj znanstvenikov s
pomocjo mednarodnih programov mobilnosti, s ¢imer se zago-
tavlja najvecje mozno razsirjanje rezultatov raziskav.

4. Pri tem sodelovanju pogodbenici dajeta prednost ude-
lezbi svojih visokoSolskih ustanov, raziskovalnih centrov in
proizvodnih sektorjev, zlasti MSP.

CLEN 23
Energetika

Pogodbenici si bosta prizadevali za spodbujanje sode-
lovanja v energetskem sektorju. V ta namen se pogodbenici
strinjata, da bosta spodbujali vzajemno koristne stike zaradi:

a) zagotavljanja raznovrstnosti oskrbe z energijo, s ¢Cimer
se izboljSa varnost oskrbe, razvoja novih in obnovljivih oblik
energije ter sodelovanja pri vseh stopnjah industrijskih ener-
getskih dejavnostih;

— facilitating access to finance and markets, providing
information and stimulating innovation exchanging good prac-
tice on access to finance particularly for micro— and small
enterprises;

— joint research projects in selected industrial areas and
cooperation on standards and conformity assessment procedu-
res and technical regulations, as mutually agreed.

2. The Parties shall facilitate and support the relevant
activities established by the private sectors of both sides.

ARTICLE 21
Information Society

The Parties, recognising that information and commu-
nication technologies are key elements of modern life and of
vital importance to economic and social development, shall
endeavour to cooperate, and such cooperation shall, inter alia,
focus on:

(a) facilitating comprehensive dialogue on the different
aspects of the Information Society, in particular electronic com-
munications policies and regulation including universal service,
licensing and general authorisations, protection of privacy and
personal data, and the independence and efficiency of the
regulatory authority;

(b) interconnection and interoperability of Community,
Indonesian and Southeast Asian networks and services;

(c) standardisation and dissemination of new information
and communications technologies;

(d) promotion of research cooperation between the Com-
munity and Indonesia in the area of Information and Commu-
nication Technologies;

(e) joint research projects in the area of Information and
Communication Technologies (ICT);

(f) security issues/aspects of ICT.

ARTICLE 22
Science and Technology

1. The Parties agree to cooperate in the field of science
and technology in areas of mutual interest, such as energy,
transport, environment and natural resources and health, taking
account of their respective policies.

2. The aims of such cooperation shall be to:

(a) encourage exchanges of information and know-how
on science and technology, especially on the implementation
of policies and programmes;

(b) promote enduring relations between the Parties' scien-
tific communities, research centres, universities and industry;

(c) promote human resources training;

(d) promote other forms of mutually agreed cooperation.

3. Cooperation may take the form of joint research projec-
ts and exchanges, meetings and training of scientists through
international mobility schemes, providing for the maximum
dissemination of the results of research.

4. In this cooperation, the Parties shall favour the partici-
pation of their respective higher education institutions, research
centres and productive sectors, in particular SMEs.

ARTICLE 23
Energy

The Parties endeavour to enhance cooperation in the
energy sector. To this end, the Parties agree to promote mutu-
ally beneficial contacts with a view to:

(a) diversifying energy supplies in order to improve secu-
rity of supply, developing new and renewable forms of energy,
and cooperating on upstream and downstream industrial ener-
gy activities;
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b) doseganja racionalne porabe energije s prispevki na
strani ponudbe in na strani povpraSevanja ter krepitve sodelo-
vanja v boju proti podnebnim spremembam, vklju¢no z Meha-
nizmom Cistega razvoja Kjotskega protokola;

c) podpiranja prenosa tehnologij, namenjenih trajnostni
proizvodniji in rabi energije;

d) obravnave povezav med cenovno ugodnim dostopom
do energije in trajnostnim razvojem.

CLEN 24
Promet

1. Pogodbenici si prizadevata sodelovati na vseh ustre-
znih podrocjih prometne politike, da bi izbolj$ali pretok blaga
in potnikov, spodbudili varnost, okrepili pomorsko in letalsko
varnost in zasc€ito, razvoj ¢loveskih virov, okoljsko za&¢&ito in
povecali ucinkovitosti svojih prometnih sistemov.

2. Te oblike sodelovanja lahko med drugim vkljucujejo:

a) izmenjavo informacij o prometnih politikah in praksah
pogodbenic, predvsem v zvezi s prometom v mestih, na pode-
zelju, po celinskih vodnih poteh in po morju, vklju¢no z njuno
logistiko ter povezljivostjo in interoperabilnostjo veémodalnih
prometnih mrez, pa tudi v zvezi z upravljanjem cest, Zeleznic,
pristanisc in letalisc;

b) morebitno uporabo evropskega globalnega satelitskega
navigacijskega sistema (Galileo), s poudarkom na vprasanjih
vzajemnega interesa;

c) dialog na podrocju storitev letalskega prometa, ki je
namenjen nadaljnjemu razvoju dvostranskih odnosov med
pogodbenicama na podrocjih vzajemnega interesa; vklju¢no
s spremembo dolo¢enih elementov obstojecih dvostranskih
sporazumov o storitvah zracnega prevoza med Indonezijo in
posameznimi drzavami ¢lanicami, da bi te sporazume prilago-
dili ustreznim zakonom in predpisom pogodbenic ter proucili
moznosti za nadaljnji razvoj sodelovanja na podrocju letalskega
prometa;

d) dialog na podrocju storitev pomorskega prometa, ki je
usmerjen v neomejen dostop do mednarodnih pomorskih trgov
in trgovine na trzni osnovi, v vzdrznost pri uvajanju klavzul o
delitvi tovora, v klavzulo nacionalne obravnave in klavzulo o
drzavah z najvecjimi ugodnostmi za plovila, ki jih upravljajo
drzavljani ali podjetja druge pogodbenice, ter vprasanja, pove-
zana s prometnimi storitvami od vrat do vrat;

e) izvajanje standardov in predpisov o varstvu, varno-
sti in prepreCevanju onesnazevanja, zlasti pri pomorskem in
letalskem prometu, v skladu z ustreznimi mednarodnimi kon-
vencijami.

CLEN 25
Izobrazevanije in kultura

1. Pogodbenici soglasata, da bosta pospesevali sodelo-
vanje na podro¢ju izobrazevanja in kulture, ki ustrezno spostuje
njuno raznovrstnost, da bi okrepili vzajemno razumevanje po-
znavanje svojih kultur.

2. Pogodbenici si prizadevata sprejeti ustrezne ukrepe
za spodbujanje kulturnih izmenjav in izvajanje skupnih pobud
na razli¢nih kulturnih podrogjih, vklju¢no s skupno organizacijo
kulturnih dogodkov. Pogodbenici zato soglasata, da bosta Se
naprej podpirali dejavnosti Azijsko-evropske fundacije.

3. Pogodbenici se strinjata, da se bosta posvetovali in
sodelovali v ustreznih mednarodnih forumih, kot je UNESCO,
in da bosta izmenjevali poglede o kulturni raznolikosti, vklju¢no
z razvojem zadeyv, kot sta ratifikacija in izvajanje Konvencije
UNESCO o varovanju in spodbujanju raznolikosti kulturnih
izrazov.

(b) achieving rational use of energy with contributions
from both supply and demand sides and enhancing coope-
ration to combat climate change, including through the Clean
Development Mechanism of the Kyoto Protocol;

(c) fostering the transfer of technology aimed at sustain-
able energy production and use;

(d) addressing the links between affordable access to
energy and sustainable development.

ARTICLE 24
Transport

1. The Parties endeavour to cooperate in all relevant are-
as of transport policy with a view to improving the movement
of goods and passengers, promoting safety, maritime and
aviation safety and security, human resource development,
environmental protection, and increasing the efficiency of their
transport systems.

2. The forms of cooperation may include, inter alia:

(a) exchanges of information on their respective transport
policies and practices, especially regarding urban, rural, inland
water and maritime transport, including their logistics and the
interconnection and interoperability of multimodal transport
networks, as well as the management of road, railways, ports
and airports;

(b) possible utilisation of the European global satellite
navigation system (Galileo), with a focus on issues of mutual
interest;

(c) a dialogue in the field of air transport services, aiming
at the further development of bilateral relations between the
Parties in areas of mutual interest; including amending certain
elements in existing bilateral Air Services Agreements between
Indonesia and individual Member States in order to bring these
into conformity with the respective laws and regulations of the
Parties, and to examine possibilities for further development of
cooperation in the field of air transport;

(d) a dialogue in the field of maritime transport services
aiming at unrestricted access to the international maritime
markets and trades on a commercial basis, abstention from
introducing cargo sharing clauses, national treatment and
MFN clause for vessels operated by nationals or companies
of the other Party and issues related to door-to-door transport
services;

(e) the implementation of security, safety and pollution
prevention standards and regulations, notably as regards ma-
ritime transport and aviation, in line with the relevant Internati-
onal Conventions.

ARTICLE 25
Education and Culture

1. The Parties agree to promote education and cultural
cooperation that duly respects their diversity, in order to enhan-
ce mutual understanding and the knowledge of their respective
cultures.

2. The Parties endeavour to take appropriate measures
to promote cultural exchanges and carry out joint initiatives in
various cultural spheres including the joint organisation of cul-
tural events. In this regard, the Parties also agree to continue
supporting the activities of the Asia-Europe Foundation.

3. The Parties agree to consult and cooperate in relevant
international fora, such as the UNESCO, and to exchange
views on cultural diversity including developments such as the
ratification and the implementation of the UNESCO Convention
on the Protection and Promotion of the Diversity of Cultural
Expressions.
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4. Poleg tega pogodbenici namenjata pozornost ukrepom,
namenjenim oblikovanju vezi med njunimi strokovnimi agenci-
jami, da bi spodbudili izmenjavo informacij in publikacij, znanja,
Studentov, strokovnjakov in tehni¢nih virov, za spodbujanje IKT
v izobrazZevanju in za izkoris$€anje zmogljivosti, ki jih ponujajo
programi Skupnosti v jugovzhodni Aziji na podrocju izobrazeva-
nja in kulture, pa tudi izkusenj, ki sta jih pogodbenici pridobili na
teh podrogjih. Pogodbenici tudi soglasata, da bosta spodbujali
izvajanje programa Erasmus Mundus.

CLEN 26
Clovekove pravice

1. Pogodbenici soglasata, da bosta sodelovali pri spod-
bujanju in varstvu ¢lovekovih pravic.

2. Tako sodelovanje lahko med drugim vkljuCuje:

a) podporo in izvajanje indonezijskega Nacionalnega ak-
cijskega nacrta o Clovekovih pravicah;

b) spodbujanje in izobrazevanje o ¢lovekovih pravicah;

c) krepitev institucij, povezanih s ¢lovekovimi pravicami;

3. Pogodbenici se strinjata, da bi bil dialog med njima o
tej zadevi koristen.

CLEN 27
Okolje in naravni viri

1. Pogodbenici soglasata o potrebi po trajnostni ohranitvi
in upravljanju naravnih virov ter biotske raznolikosti kot osnovi
za razvoj sedanjih in prihodnjih generacij.

2. Pri vseh dejavnostih, ki jih pogodbenici izvajata v skladu
s tem sporazumom, je treba upoStevati zakljucke Svetovnega
vrha o trajnostnem razvoju ter izvajanje ustreznih vec¢stranskih
okoljskih sporazumov, ki veljajo za obe pogodbenici.

3. Pogodbenici si prizadevata za nadaljevanje sodelova-
nja v regionalnih programih o varstvu okolja, zlasti v zvezi:

a) z okoljsko ozaves€enostjo in zmogljivostmi organov
pregona;

b) z izgradnjo zmogljivosti na podroc¢ju podnebnih spre-
memb in energetske ucinkovitosti, usmerjene na raziskave in
razvoj, spremljanje in analizo podnebnih sprememb in u¢inkov
tople grede ter programe ublazevanja in prilagajanja;

¢) z izgradnjo zmogljivosti za sodelovanje in izvajanje vec¢-
stranskih okoljskih sporazumov, vklju¢no z biotsko raznovrstnostjo,
biolosko varnostjo in Konvencijo o mednarodni trgovini z ogrozeni-
mi prosto zivecimi zivalskimi in rastlinskimi vrstami (CITES);

d) s spodbujanjem okoljskih tehnologij, proizvodov in sto-
ritev, vkljuéno z izgradnjo zmogljivosti pri sistemih okoljskega
upravljanja in okoljskega oznacevanja;

e) s preprecevanjem nezakonitega ¢ezmejnega preme-
S€anja nevarnih snovi, nevarnih odpadkov in drugih vrst od-
padkov;

f) z nadzorom ohranjanja, onesnazevanja in degradacije
obalnega in pomorskega okolja;

g) z lokalnim sodelovanjem pri varstvu okolja in trajno-
stnem razvoju;

h) z upravljanjem prsti in zemljiS¢;

i) z izvajanjem ukrepov za preprecevanje ¢ezmejnega
onesnazevanja s smogom.

4. Pogodbenici spodbujata obojestranski dostop do svojih
programov na tem podrocju v skladu s posebnimi pogoji takih
programov.

CLEN 28
Gozdarstvo

1. Pogodbenici soglasata o potrebi po trajnostni ohranitvi,
za$citi in upravljanju gozdnih virov ter njihove biotske raznoli-
kosti za blagor sedanijih in prihodnjih generacij.

4. The Parties shall furthermore place emphasis on me-
asures designed to create links between their respective spe-
cialist agencies, to encourage exchanges of information and
publications, know-how, students, experts and technical reso-
urces, to promote ICT in education, and taking advantage of the
facilities offered by Community programmes in Southeast Asia
in the area of education and culture as well as the experience
that both Parties have acquired in this area. Both sides also
agree to promote the implementation of the Erasmus Mundus
programme.

ARTICLE 26
Human Rights

1. The Parties agree to cooperate in the promotion and
protection of human rights.

2. Such cooperation may include, inter alia:

(a) supporting the implementation of the Indonesian Nati-
onal Plan of Action of Human Rights;

(b) human rights promotion and education;

(c) strengthening of human rights-related institutions;

3. The Parties agree that a dialogue between them on this
matter would be beneficial.

ARTICLE 27
Environment and Natural Resources

1. The Parties agree on the need to conserve and mana-
ge in a sustainable manner natural resources and biological
diversity as a basis for the development of current and future
generations.

2. The outcome of the World Summit on Sustainable De-
velopment as well as the implementation of relevant multilateral
environmental agreements applicable to both Parties shall be
taken into account in all activities undertaken by the Parties
under this Agreement.

3. The Parties endeavour to continue their cooperation
in the regional programmes on protection of the environment,
specifically as regards:

(a) environmental awareness and law enforcement ca-
pacity;

(b) capacity building on climate change and energy effi-
ciency focused on research and development, monitoring and
analysis of climate change and greenhouse effects, mitigating
and adaptation programs;

(c) capacity building for participating in and implementing
multilateral environmental agreements, including biodiversity,
biosafety and CITES;

(d) promoting environmental technologies, products and
services, including capacity building in environmental manage-
ment systems and environmental labelling;

(e) prevention of illegal transboundary movement of ha-
zardous substances, hazardous wastes and other forms of
waste;

(f) coastal and marine environment, conservation, polluti-
on, and degradation control;

(9) local participation in environmental protection and
sustainable development;

(h) soils and land management;

(i) taking measures to counter transboundary haze pol-
lution.

4. The Parties shall encourage mutual access to their
programmes in this field, in accordance with the specific terms
of such programmes.

ARTICLE 28
Forestry

1. The Parties agree on the need to protect, conserve,
and manage in a sustainable manner forest resources and
their biological diversity for the benefit of current and future
generations.
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2. Pogodbenici si bosta prizadevali nadaljevati sodelova-
nje za izboljSanje upravljanja gozdnih in naravnih poZarov, boja
proti nezakoniti se¢nji in z njo povezane trgovine, upravljanja
gozdov in spodbujanje trajnostnega upravljanja gozdov.

3. Pogodbenici razvijata programe sodelovanja, med dru-
gim na podrocju:

a) sodelovanja v ustreznih mednarodnih, regionalnih in
dvostranskih forumih o spodbujanju oblikovanja pravnih in-
strumentov za obravnavo nezakonite secnje in z njo povezane
trgovine;

b) izgradnje zmogljivosti, raziskav in razvoja;

c) podpore razvoju trajnostnega gozdarstva;

d) razvoja certificiranja gozdov.

CLEN 29
Kmetijstvo in razvoj podezelja

Pogodbenici se strinjata glede razvoja sodelovanja na
podro¢ju kmetijstva in razvoja podezelja. Podrocja sodelovanja,
ki jih je mogoce nadalje razviti, so med drugim:

a) kmetijska politika ter mednarodni in kmetijski obeti na
splos$no;

b) moznosti za odpravo ovir za trgovanje s pridelki, zivino
ter rastlinskimi in zivalskimi proizvodi;

c) razvojna politika podezelskih obmocij;

d) politika kakovosti pridelkov in Zivine ter zascitene ge-
ografske oznacbe;

e) razvoj trga in spodbujanje mednarodnih trgovinskih
odnosov;

f) razvoj trajnostnega kmetijstva.

CLEN 30
Pomorstvo in ribistvo

Pogodbenici na dvostranski in ve€stranski ravni spod-
bujata sodelovanje na podro¢ju pomorstva in ribiStva, zlasti
za spodbujanje trajnostnega in odgovornega razvoja in upra-
vljanja pomorstva in ribiStva. PodroCja sodelovanja lahko
vklju€ujejo:

a) izmenjavo informacij;

b) podporo trajnostni in odgovorni dolgoro¢ni pomorski in
ribiSki politiki, vklju€no z ohranjevanjem in upravljanjem obalnih
in morskih virov;

¢) podporo prizadevanjem za preprecevanje in boj proti
nezakonitim, neprijavljenim in nereguliranim ribolovnim pra-
ksam ter

d) razvoj trga in krepitev zmogljivosti.

CLEN 31
Zdravstvo

1. Pogodbenici soglasata, da bosta v zdravstvenem sek-
torju sodelovali na podrodjih vzajemnega interesa z namenom
krepitve dejavnosti na podrocjih raziskav, upravljanja zdra-
vstvenega sistema, prehrane, farmacevtskih proizvodov, pre-
ventivne medicine, glavnih nalezljivih bolezni, kot so aviarna in
pandemicna influenca, HIV/AIDS, SARS, in drugih nenalezljivih
bolezni, kot so rak in bolezni srca, prometne poSkodbe in druge
zdravstvene groznje, vklju¢no z odvisnostjo od drog.

2. Sodelovanje poteka predvsem v obliki:

a) izmenjave informacij in izkuSenj iz zgoraj nastetih po-
drocij;

b) programov o epidemiologiji, decentralizaciji, financira-
nju zdravstva, krepitvi vpliva lokalnih skupnosti in upravljanju
zdravstvenih storitev;

c) izgradnje zmogljivosti s tehniéno pomocjo in razvojem
programov poklicnega usposabljanja;

d) programov za izboljSanje zdravstvenih storitev in s
podporo povezanih dejavnosti, med drugim z zmanjSevanjem
stopnje umrljivosti dojenckov in porodnic.

2. The Parties endeavour to continue their cooperation
to improve forest and land fire management, combating illegal
logging and its associated trade, forest governance, and the
promotion of sustainable forest management.

3. The Parties shall develop cooperation programmes,
among others on:

(a) cooperation via the relevant international, regional and
bilateral fora on promoting the establishment of legal instru-
ments, dealing with illegal logging and related trade;

(b) capacity building, research and development;

(c) Support for the development of a sustainable forest
sector;

(d) the development of forest certification.

ARTICLE 29
Agriculture and Rural Development

The Parties agree to develop cooperation on agriculture
and rural development. Areas of cooperation that can be further
developed among others are:

(a) agricultural policy and international and agricultural
outlook in general;

(b) the possibilities for removing barriers to trade in crops,
livestock, and their products;

(c) development policy in rural areas;

(d) quality policy for crops, and livestock, and Protected
Geographical Indications;

(e) market development and the promotion of international
trade relations;

(f) development of sustainable agriculture.

ARTICLE 30
Marine and Fisheries

The Parties shall encourage marine and fisheries coope-
ration, at bilateral and multilateral level, particularly in view of
promoting sustainable and responsible marine and fisheries
development and management. Areas of cooperation may in-
clude:

(a) exchange of information;

(b) supporting sustainable and responsible long term ma-
rine and fisheries policy including conservation and manage-
ment of coastal and marine resources;

(c) promoting efforts to prevent and combat illegal, unre-
ported and unregulated fishing practices and

(d) market development and capacity building.

ARTICLE 31
Health

1. The Parties agree to cooperate in the health sector in
areas of mutual interest, with a view to strengthening activities
in the fields of research, health system management, nutrition,
pharmaceuticals, preventive medicine, major communicable
diseases such as Avian and pandemic influenza, HIV/AIDS,
SARS, as well as non-communicable diseases such as cancer
and cardiac diseases, traffic injuries and other health threats,
including drug dependence.

2. Cooperation shall take place mainly through:

(a) exchange of information and experiences in the abo-
vementioned areas;

(b) programmes on epidemiology, and decentralisation,
health financing, community empowerment and administration
of health services;

(c) capacity building through the technical assistance,
development of vocational training programmes;

(d) programmes to improve health services, and to su-
pport related activities including among others the reduction of
infant and maternal mortality rates.
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CLEN 32
Statistika

Pogodbenici soglasata, da bosta v skladu z obstojeCimi
dejavnostmi statisticnega sodelovanja med Skupnostjo in ASE-
AN spodbuijali usklajevanije statisti¢nih metod in praks, vklju¢no
z zbiranjem in razSirjanjem statistinih podatkov, in tako na sku-
pno sprejemljivi osnovi omogocali uporabo podatkov o trgovini
z blagom in storitvami, ter bolj splosno o katerem koli drugem
podrocju v okviru tega sporazuma, ki omogoca statisticno ob-
delavo, kot je zbiranje, analiza in razSirjanje.

CLEN 33
Varstvo osebnih podatkov

1. Pogodbenici se strinjata, da bosta sodelovali na tem
podrocju s skupnim ciljem izboljSanja stopnje varstva osebnih
podatkov ob upostevanju najboljSih mednarodnih praks, kot so
navedene v smernicah Zdruzenih narodov za urejanje racunal-
niSkih osebnih datotek (Resolucija Generalne skupscine ZN §t.
45/95 z dne 14. decembra 1990).

2. Sodelovanije pri varstvu osebnih podatkov lahko med
drugim vklju€uje tehni€no pomoc¢ v obliki izmenjave informacij
ter znanja in izkuSenj ob upostevanju zakonov in predpisov
pogodbenic.

CLEN 34
Migracije

1. Pogodbenici ponovno poudarjata pomen skupnih pri-
zadevanj pri upravljanju migracijskih tokov med svojima oze-
mljema in za namene krepitve sodelovanja, zato bosta zaceli
obsezen dialog o vseh z migracijami povezanimi vprasaniji,
vklju€no z nezakonitimi migracijami, tihotapljenjem in trgova-
njem z ljudmi ter tudi o zasciti tistih, ki potrebujejo mednarodno
za$cito. Migracijski vidiki so vklju€eni v nacionalne strategije za
gospodarski in druzbeni razvoj obeh pogodbenic. Pogodbenici
se strinjata, da bosta pri obravnavi migracijskih vprasanj spo-
Stovali humanitarna nacela.

2. Sodelovanje med pogodbenicama bi moralo biti v skla-
du s posebno oceno potreb, ki se izvede z medsebojnim
posvetovanjem med pogodbenicama in v skladu z ustrezno
veljavno zakonodajo pogodbenic. Sodelovanje bo med drugim
usmerjeno v:

a) obravnavo glavnih vzrokov migracij;

b) razvoj in izvajanje nacionalne zakonodaje in praks v
skladu z ustreznimi mednarodnimi zakoni, ki veljajo za obe
pogodbenici, ter zlasti, da se zagotovi spostovanje nacela
nevracanja;

c) vprasanja vzajemnega interesa na podroc¢ju vizumov,
potnih listin in upravljanja nadzora meje;

d) pravila o sprejemu, pa tudi na pravice in status sprejetih
oseb, posteno obravnavo in vkljucevanje tujih drzavljanov, ki v
drzavi bivajo zakonito, izobrazevanje in usposabljanje, ukrepe
proti rasizmu in ksenofobiji;

e) izgradnjo tehnicnih in ¢loveskih zmogljivosti;

f) oblikovanje u€inkovite in preventivne politike proti neza-
konitim migracijam, tihotapljenju in trgovanju z ljudmi, vklju¢no
z nacini boja proti mrezam tihotapcev in trgovcev ter z nacini
zascCite zrtev takega trgovanja;

g) humano in dostojanstveno vracanje oseb, ki prebivajo
nezakonito, vkljuéno s spodbujanjem njihove prostovoljne vrni-
tve, ter ponovni sprejem takih oseb v skladu z odstavkom 3.

3. V okviru sodelovanja za prepreCevanje in nadzor ne-
zakonitega priseljevanja in brez poseganja v potrebo po zasciti
Zrtev trgovanja z ljudmi, se pogodbenici nadalje strinjata, da
bosta:

a) ugotovili istovetnost domnevno svojih drzavljanov in
ponovno sprejeli vse svoje drzavljane, ki se nezakonito zadr-
Zujejo na ozemlju drzav ¢lanic ali Indonezije, na zahtevo in brez
nepotrebnega odlasanja ter nadaljnjih formalnosti, potem ko je
bilo ugotovljeno njihovo drzavljanstvo;

ARTICLE 32
Statistics

The Parties agree to promote in accordance with existing
activities on statistical cooperation between the Community and
ASEAN, the harmonisation of statistical methods and practice
including the gathering and dissemination of statistics, thus ena-
bling them to use, on a mutually acceptable basis, statistics on
trade in goods and services and, more generally, on any other
area covered by this Agreement which lends itself to statistical
processing, such as collection, analysis and dissemination.

ARTICLE 33
Personal Data Protection

1. The Parties agree to engage in this field, with the
mutual aim of improving the level of protection of personal
data bearing in mind best international practice, such as that
contained in the United Nations Guidelines for the Regulation
of Computerized Personal Data Files (UN General Assembly
Resolution 45/95 of 14 December 1990).

2. Cooperation on protection of personal data may in-
clude, inter alia, technical assistance in the form of exchange
of information and expertise taking into account the laws and
regulations of the Parties.

ARTICLE 34
Migration

1. The Parties reaffirm the importance of joint efforts in
managing migratory flows between their territories and with a
view to strengthening cooperation, they shall establish a com-
prehensive dialogue on all migration-related issues, including
illegal migration, smuggling and trafficking in human beings, as
well as the protection of those in need of international protecti-
on. Migration aspects shall be included in the national strategi-
es for economic and social development of both Parties. Both
Parties agree to respect humanitarian principles in addressing
migratory issues.

2. Cooperation between the Parties should be according
to a specific needs-assessment conducted in mutual consultati-
on between the Parties and be implemented in accordance with
the relevant legislation of the Parties in force. The cooperation,
inter alia, will focus on:

(a) addressing root causes of migration;

(b) development and implementation of national legisla-
tion and practices in accordance with relevant international
laws applicable to both Parties and, in particular, to ensure the
respect of the principle of “non-refoulement”;

(c) issues identified as being of mutual interest in the field
of visas, travel documents and border control management;

(d) admission rules, as well as the rights and status of
persons admitted, fair treatment and integration of lawfully re-
siding non-nationals, education and training, measures against
racism and xenophobia;

(e) technical and human capacity building;

(f) the establishment of an effective and preventive policy
against illegal migration, smuggling and trafficking in human
beings, including ways to combat networks of smugglers and
traffickers and protect the victims of such trafficking;

(g) the return, under humane and dignified conditions, of
persons residing illegally including the promotion of their volun-
tary return, and the readmission of such persons in accordance
with paragraph 3.

3. Within the framework of the cooperation to prevent
and control illegal immigration and without prejudice to the
need for protection of victims of human trafficking, the Parties
further agree to:

(a) identify their alleged nationals and readmit any of their
nationals illegally present on the territory of a Member State or
Indonesia, upon request and without undue delay and further
formalities once nationality has been established;
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b) svojim ponovno sprejetim drzavljanom zagotovili ustre-
zne identifikacijske dokumente za take namene.

4. Pogodbenici se strinjata, da bosta na zahtevo s pogajanji
sklenili sporazum, ki bo urejal posebne obveznosti pogodbenic
glede ponovnega sprejema, vklju¢no z obveznostjo za ponovni
sprejem njunih drzavljanov in drzavljanov drugih drzav. Ta spora-
zum bi obravnaval tudi vpraSanje oseb brez drzavljanstva.

CLEN 35
Boj proti organiziranemu kriminalu in korupciji

Pogodbenici soglasata, da bosta sodelovali in prispevali
k boju proti organiziranemu gospodarskemu in finanénemu
kriminalu in korupciji s popolnim spo$tovanjem obstojecih vza-
jemnih mednarodnih obveznosti na tem podrocju, vkljuéno z
ucinkovitim sodelovanjem pri izterjavi materialnih ali finan¢nih
sredstev, ki izvirajo iz korupcijskih dejanj. Ta dolo¢ba pomeni
bistveni element tega sporazuma.

CLEN 36
Sodelovanje na podrocju boja proti prepovedanim drogam

1. Pogodbenici v okviru svojih pravnih okvirov sodelujeta
z namenom zagotoviti celosten in usklajen pristop z u€inkovi-
tim delovanjem in usklajevanjem pristojnih organov, vklju¢no z
organi na podrocjih zdravstva, izobrazevanja, organov pregona
skupaj s carinskimi sluzbami, sociale, pravosodja in notranjih
zadev ter trznih predpisov, da bi v najvecji mozni meri zmanijsali
dobavo, trgovanje in povprasevanje po prepovedanih drogah,
pa tudi njihov vpliv na uzivalce drog in druzbo kot celoto,
ter da bi dosegli bolj u€inkovito prepre¢evanje preusmerjanja
predhodnih kemi¢nih sestavin, ki se uporabljajo za nezakonito
proizvodnjo mamil in psihotropnih snovi.

2. Pogodbenici se dogovorita o nacinih sodelovanja za
dosego teh ciljev. Dejanja temeljijo na skupno dogovorjenih
nacelih v skladu z ustreznimi mednarodnimi konvencijami, s
politi€nimi deklaracijami in s posebno deklaracijo o smernicah
za zmanjSevanje povprasevanja po drogah, ki jo je junija 1998
na posebnem dvajsetem zasedanju o drogah sprejela Gene-
ralna skups$cina Zdruzenih narodov.

3. Sodelovanje med pogodbenicama lahko vklju€uje iz-
menjavo mnenj o zakonodajnih okvirih in najboljsih praksah,
pa tudi tehni¢no in upravno pomo¢ na podrocjih: preprecevanja
in obravnave zlorabe drog, ki obsega najrazlicnejSe oblike,
vkljuéno z zmanjSevanjem Skode, povezane z zlorabo drog;
informacijskih sredis¢ in srediS¢ za spremljanje; usposabljanje
osebja; preiskave v zvezi z drogami pravosodnega ter policij-
skega sodelovanja in prepreCevanja preusmerjanja predhodnih
kemicnih sestavin, ki se uporabljajo za proizvodnjo prepovednih
drog in psihotropnih snovi. Pogodbenici se lahko dogovorita, da
se v sodelovanje vkljucijo tudi druga podrocja.

4. Pogodbenici lahko sodelujeta pri spodbujanju trajno-
stnih politik alternativnega razvoja, usmerjenih k ¢im vecjem
zmanj$anju pridelave prepovednih drog, zlasti konoplje.

CLEN 37
Sodelovanje na podrocju boja proti pranju denarja

1. Pogodbenici se strinjata, da je treba sodelovati na
podrocju preprecevanja uporabe njunih financ¢nih sistemov za
pranje prihodkov iz vsakrsnih kriminalnih dejavnosti, kot sta
trgovanje s prepovedanimi drogami in korupcija.

2. Pogodbenici se strinjata, da bosta sodelovali na po-
dro¢ju tehniCne in upravne pomoci, namenjene razvoju in
izvajanju predpisov in ucinkovitemu delovanju mehanizmov
za boj proti pranju denarja in financiranju terorizma, vklju¢no
z izterjavo materialnih ali finan¢nih sredstev, ki izvirajo iz
kaznivih dejan;.

(b) provide their readmitted nationals with appropriate
identity documents for such purposes.

4. The Parties, upon request, agree to negotiate with a view
to conclude an agreement regulating the specific obligations for
the Parties on readmission, including an obligation for the read-
mission of their respective nationals and nationals of other coun-
tries. This would also address the issue of stateless persons.

ARTICLE 35
Combating Organised Crime and Corruption

The Parties agree to cooperate and contribute to the
fight against organised, economic and financial crime and
corruption through full compliance with their existing mutual
international obligations in this area including on effective co-
operation in the recovery of assets or funds derived from acts
of corruption. This provision constitutes an essential element
of this Agreement.

ARTICLE 36
Cooperation in Combating lllicit Drugs

1. Within their respective legal frameworks the Parties
shall cooperate to ensure a comprehensive and balanced
approach through effective action and coordination between
the competent authorities including from the health, education,
law enforcement including custom services, social, justice and
interior sectors, legal market regulations, with the aim of redu-
cing to the greatest extent possible the supply, trafficking and
demand of illicit drugs as well as their impact on drug users and
society at large and to achieve a more effective prevention of
diversion of chemical precursors used for the illicit manufacture
of narcotic drugs and psychotropic substances.

2. The Parties shall agree on means of cooperation to
attain these objectives. Actions shall be based on commonly
agreed principles along the lines of the relevant international
conventions, the Political Declaration and the Special Decla-
ration on the guiding principles of drug demand reduction,
approved by the Twentieth United Nations General Assembly
Special Session on Drugs in June 1998.

3. The cooperation between the Parties may comprise
exchanges of views on legislative frameworks and best prac-
tices, as well as technical and administrative assistance in
the following areas: prevention and treatment of drug abuse,
covering a wide range of modalities including reduction of
harm related to drug abuse; information and monitoring cen-
tres; training of personnel; drug related research; judicial and
police cooperation and the prevention of diversion of chemical
precursors used for the illicit manufacture of narcotic drugs and
psychotropic substances. The Parties may agree to include
other areas.

4. The Parties may cooperate to promote sustainable
alternative development policies aimed at reducing to the gre-
atest extent possible illicit drugs cultivation, with particular
reference to cannabis.

ARTICLE 37
Cooperation in Combating Money Laundering

1. The Parties agree on the need to work towards and
to cooperate on preventing the use of their financial systems
to launder the proceeds of all criminal activities such as drug
trafficking and corruption.

2. Both Parties agree to cooperate on technical and
administrative assistance aimed at the development and im-
plementation of regulations and the effective functioning of
mechanisms to combat money laundering and financing of
terrorism including on recovery of assets or funds derived from
the proceeds of crimes.
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3. Sodelovanje omogoca izmenjavo ustreznih informacij v
okviru zadevnih zakonodaj in sprejetje ustreznih standardov za
boj proti pranju denarja in financiranju terorizma, primerljivih s
tistimi, ki jih je sprejela Skupnost in ustrezni mednarodni organi,
ki delujejo na tem podrocju, na primer Projektna skupina za
finan¢no ukrepanje (FATF).

CLEN 38
Civilna druzba

1. Pogodbenici priznavata vlogo in morebiten prispevek
organizirane civilne druzbe, zlasti akademskih krogov, pri di-
alogu in procesu sodelovanja v okviru tega sporazuma ter se
strinjata, da bosta spodbujali ucinkovit dialog z organizirano
civilno druzbo in njeno ucinkovito sodelovanje.

2.V skladu z demokrati¢nimi naceli ter zakoni in predpisi
pogodbenic organizirana civilna druzba:

a) lahko sodeluje pri procesu oblikovanja politik na naci-
onalni ravni;

b) je lahko obveS€ena in sodeluje pri posvetovanjih o
strategijah razvoja in sodelovanja ter pri sektorskih politikah,
zlasti na podrogjih, ki jo zadevajo, vklju¢no z vsemi stopnjami
razvojnega procesa;

c) pregledno upravlja vse morebitne finanéne vire, ki so ji
dodeljeni za podporo njenih dejavnosti;

d) lahko sodeluje pri izvajanju programov sodelovanja,
vklju€no z izgradnjo zmogljivosti, na podrogjih, ki jo zadevajo.

CLEN 39

Sodelovanje pri modernizaciji drzavne
in javne uprave

Pogodbenici se na podlagi posebne ocene potreb, izve-
dene z medsebojnim posvetovanjem, strinjata o sodelovanju,
namenjenem modernizaciji njunih javnih uprav, med drugim:

a) z izboljSanjem organizacijske ucinkovitosti;

b) s povecanjem ucinkovitosti institucij pri zagotavljanju
storitev;

c) z zagotavljanjem preglednega upravljanja javnih sred-
stev in odgovornosti;

d) z izbolj8anjem pravnega in institucionalnega okvira;

e) z izgradnjo zmogljivosti na podrocju nacrtovanja in iz-
vajanja politik (zagotavljanje javnih storitev, sestava proracuna
in njegovo izvajanje, boj proti korupciji);

f) s krepitvijo pravosodnih sistemoyv;

g) z izboljSanjem mehanizmov in agencij organov pre-
gona.

CLEN 40
Nacini sodelovanja

1. Pogodbenici soglasata, da bosta zagotovili ustrezna
sredstva, vklju¢no s finanénimi sredstvi, e to omogocajo nju-
na sredstva in predpisi, da bi izpolnili cilje sodelovanja iz tega
sporazuma.

2. Pogodbenici spodbujata Evropsko investicijsko banko,
da nadaljuje svoje delovanje v Indoneziji v skladu s svojimi
postopki in finan€nimi merili ter v skladu z indonezijskimi zakoni
in predpisi.

NASLOV VI
INSTITUCIONALNI OKVIR

CLEN 41
Skupni odbor

1. Pogodbenici se strinjata, da na podlagi tega sporazuma
ustanovita Skupni odbor, ki ga sestavljajo predstavniki obeh

a) zagotavljati pravilno delovanje in izvajanje tega spo-
razuma;

3. The cooperation shall allow exchanges of relevant
information within the framework of respective legislations and
the adoption of appropriate standards to combat money laun-
dering and financing of terrorism equivalent to those adopted
by the Community and relevant international bodies active in
this area, such as the Financial Action Task Force on Money
Laundering (FATF).

ARTICLE 38
Civil Society

1. The Parties recognise the role and potential contri-
bution of organised civil society, especially academics, in the
dialogue and cooperation process under this agreement and
agree to promote effective dialogue with organised civil society
and its effective participation.

2. In accordance with democratic principles and the laws
and regulations of each Party, organised civil society may:

(a) participate in the policy-making process at national
level;

(b) be informed of and participate in consultations on
development and cooperation strategies and sectoral policies,
particularly in areas concerning them, including all stages of the
development process;

(c) manage transparently any financial resources alloca-
ted to them in support of their activities;

(d) participate in the implementation of cooperation program-
mes, including capacity building, in the areas that concern them.

ARTICLE 39

Cooperation on the Modernisation
of the State and Public Administration

The Parties, based upon specific needs assessment con-
ducted through mutual consultation, agree to cooperate with a
view to the modernisation of their public administration, inter alia:

(a) improving organisational efficiency;

(b) increasing institutions' effectiveness in service deli-
very;

(c) ensuring transparent management of public resources
and accountability;

(d) improving the legal and institutional framework;

(e) building capacities for policy design and implementati-
on (public service delivery, budget composition and execution,
anti-corruption);

(f) reinforcing the judiciary systems;

(g) improving law enforcement mechanisms and agen-
cies.

ARTICLE 40
Means of Cooperation

1. The Parties agree to make available the appropriate
resources, including financial means, insofar as their respective
resources and regulations allow, in order to fulfil the cooperati-
on objectives set out in this Agreement.

2. The Parties shall encourage the European Investment
Bank to continue its operations in Indonesia, in accordance
with its procedures and financing criteria and Indonesia's laws
and regulations.

TITLE VI
INSTITUTIONAL FRAMEWORK

ARTICLE 41
Joint Committee

1. The Parties agree to establish under this Agreement a
Joint Committee, composed of representatives of both sides at
the highest possible level, whose tasks shall be to:

(a) ensure the proper functioning and implementation of
this Agreement;
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b) dolocati prednostne naloge glede na cilje tega spora-
zuma,;

c) reSevati razlike, ki bi izhajale iz uporabe ali razlage
tega sporazuma;

d) dajati priporocila podpisnicam tega sporazuma o spod-
bujanju ciljev Sporazuma in, kadar je potrebno, reSevati razha-
janja pri uporabi ali razlagi tega sporazuma.

2. Skupni odbor se obi¢ajno sestane najmanj vsaki dve
leti, izmeni¢no v Indoneziji in v Bruslju, na datum, ki bo dolo-
¢en z obojestranskim dogovorom. Po dogovoru med pogod-
benicama se lahko skli¢ejo tudi izredni sestanki Skupnega
odbora. Skupnemu odboru izmeni¢no predseduje vsaka od
pogodbenic. Dnevni red sestankov Skupnega odbora se dologi
sporazumno.

3. Skupni odbor lahko ustanovi posebne delovne skupine,
ki mu pomagajo pri izvajanju njegovih nalog. Te delovne skupi-
ne o svojih dejavnostih podrobno poro¢ajo Skupnemu odboru
na vsakem sestanku.

4. Pogodbenici se strinjata, da je naloga Skupnega od-
bora tudi zagotoviti ustrezno delovanje morebitnih sektorskih
sporazumov ali protokolov, ki so bili ali bodo sklenjeni med
Skupnostjo in Indonezijo.

5. Skupni odbor za izvajanje tega sporazuma sprejme
svoj poslovnik.

NASLOV Vi
KONCNE DOLOCBE

CLEN 42
Evolutivna klavzula

1. Pogodbenici lahko s skupnim dogovorom spremenita,
revidirata in razSirita ta sporazum, da bi izboljSali raven sodelo-
vanja, vklju€no z njegovo dopolnitvijo s sporazumi ali protokoli
o dolocenih podrogjih ali dejavnostih.

2. V okviru izvajanja tega sporazuma lahko vsaka po-
godbenica oblikuje predloge za razSiritev obsega sodelovanja,
pri €emer uposteva izkusnje, pridobljene z izvajanjem Spora-
zuma.

CLEN 43
Drugi sporazumi

1. Brez poseganja v ustrezne dolo¢be Pogodbe o usta-
novitvi Evropske skupnosti niti ta sporazum niti ukrepi, sprejeti
v skladu z njim, ne vplivajo na pristojnosti drzav Clanic, da iz-
vajajo dvostranske dejavnosti sodelovanja z Indonezijo ali da
sklepajo, Ce je to ustrezno, nove sporazume o partnerstvu in
sodelovanju z Indonezijo.

2. Ta sporazum ne vpliva na uporabo ali izvajanje obve-
znosti, ki jih imata pogodbenici v zvezi s tretjimi pogodbeni-
cami.

CLEN 44
Mehanizem za reSevanje sporov

1. Pogodbenici lahko na Skupni odbor naslovita vsa raz-
hajanja glede uporabe ali razlage tega sporazuma.

2. Skupni odbor bo ta razhajanja obravnaval v skladu s
¢lenom 41(1)(c) in (d).

3. Ce katera od pogodbenic meni, da druga pogodbenica
ni izpolnila katere od svojih obveznosti iz tega sporazuma,
lahko ustrezno ukrepa. Preden to stori, predlozi Skupnemu
odboru, razen v primerih posebne nujnosti, vse ustrezne in-
formacije, potrebne za temeljito proucitev polozaja, da bi nasli
reSitev, sprejemljivo za pogodbenici.

4. Pogodbenici soglasata, da za namene pravilne razlage
in prakticne uporabe tega sporazuma izraz »primeri posebne
nujnosti« v odstavku 3 pomeni primer, ko pride do bistvene
krSitve Sporazuma s strani ene od pogodbenic. Bistvena kr-
Sitev je:

(b) set priorities in relation to the aims of this Agreement;

(c) resolve differences arising in the application or inter-
pretation of this Agreement;

(d) make recommendations to the Parties signatory to this
Agreement for promoting the objectives of this Agreement and,
where necessary, for settling any divergence in the application
or interpretation of this Agreement.

2. The Joint Committee shall normally meet not less than
every two years in Indonesia and Brussels alternately, on a date
to be fixed by mutual agreement. Extraordinary meetings of the
Joint Committee may also be convened by agreement between
the Parties. The Joint Committee shall be chaired alternately by
each of the Parties. The agenda for meetings of the Joint Com-
mittee shall be determined by agreement between the Parties.

3. The Joint Committee may set up specialised working
groups in order to assist it in the performance of its tasks. The-
se working groups shall make detailed reports of their activities
to the Joint Committee at each of its meetings.

4. The Parties agree that it shall also be the task of the Jo-
int Committee to ensure the proper functioning of any sectoral
agreement or protocol concluded or to be concluded between
the Community and Indonesia.

5. The Joint Committee shall adopt its own rules of proce-
dure for the application of this Agreement.

TITLE VII
FINAL PROVISIONS

ARTICLE 42
Future Development Clause

1. The Parties may by mutual consent amend, revise, and
expand this Agreement with a view to enhancing the level of
cooperation, including through supplementing it by means of
agreements or protocols on specific sectors or activities.

2. With regard to the implementation of this Agreement,
either of the Parties may put forward suggestions for widening
the scope of cooperation, taking into account the experience
gained in its application.

ARTICLE 43
Other Agreements

1. Without prejudice to the relevant provisions of the
Treaty establishing the European Community, neither this Agre-
ement nor action taken hereunder shall in any way affect the
powers of the Member States to undertake bilateral cooperati-
on activities with Indonesia or to conclude, where appropriate,
new partnership and cooperation agreements with Indonesia.

2. This Agreement shall not affect the application or im-
plementation of commitments undertaken by the respective
Parties in relations with third parties.

ARTICLE 44
Settlement Mechanism

1. Each Party may refer to the Joint Committee any diver-
gence in the application or interpretation of this Agreement.

2. The Joint Committee will deal with the divergence in
accordance with Article 41(1)(c) and (d).

3. If either Party considers that the other Party has failed
to fulfil any of its obligations under this Agreement it may take
appropriate action. Before doing so, except in cases of special
urgency, it shall present to the Joint Committee all the relevant
information required for a thorough examination of the situation
with a view to seeking a solution acceptable to the Parties.

4. The Parties agree that for the purpose of the correct
interpretation and practical application of this agreement the
term “cases of special urgency” in paragraph 3 means a case
of the material breach of the Agreement by one of the Parties.
A material breach consists in:
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(i) zavra€anje izvajanja Sporazuma, ki ni sankcionirano s
sploSnimi pravili mednarodnega prava, ali

(ii) krenje bistvenih elementov Sporazuma, kot so opisa-
ni v ¢lenu 1(1), ¢lenu 3(2) in ¢lenu 35.

5. Pri izbiri ukrepov je treba dati prednost tistim, ki najman;j
motijo izvajanje tega sporazuma. O teh ukrepih se takoj obvesti
drugo pogodbenico in se o njih na zahtevo druge pogodbenice
posvetuje Skupni odbor.

CLEN 45
Objekti in naprave

Za lazje delovanje v okviru tega sporazuma se pogodbe-
nici strinjata, da bosta ustrezno pooblaséenim strokovnjakom
in uradnikom, vklju¢enim v izvajanje sodelovanja, v skladu z
notranjimi pravili in predpisi pogodbenic zagotovili infrastruktu-
ro, potrebno za izvajanje njihovih nalog.

CLEN 46
Ozemlje uporabe

Ta sporazum velja na ozemlju, za katerega velja Pogod-
ba o ustanovitvi Evropske skupnosti pod pogoji, dolocenimi
v Pogodbi, na eni strani in na ozemlju Indonezije na drugi
strani.

CLEN 47
Opredelitev pogodbenic

Za namene tega sporazuma »pogodbenici« pomeni Sku-
pnost ali njene drZave Clanice ali Skupnost in njene drzave Cla-
nice v skladu z njihovimi pooblastili na eni strani ter Republiko
Indonezijo na drugi strani.

CLEN 48
Zacetek veljavnosti in trajanje

1. Ta sporazum zacne veljati prvi dan naslednjega me-
seca, ki sledi datumu, ko zadnja pogodbenica uradno obvesti
drugo, da so konc¢ani pravni postopki, potrebni v ta namen.

2. Sporazum se sklene za obdobje petih let. Veljavnost se
samodejno podaljSuje za nadaljnja obdobja enega leta, razen
¢e ena od pogodbenic drugo pogodbenico Sest mesecev pred
iztekom katerega koli nadaljnjega obdobja enega leta pisno
obvesti o svoji nameri, da tega sporazuma ne podaljsa.

3. Vse spremembe tega sporazuma se sprejmejo s so-
glasjem pogodbenic. Vse spremembe zacnejo veljati potem,
ko druga pogodbenica obvesti prvo, da so kon¢ani vsi potrebni
uradni postopki.

4. Ta sporazum lahko pogodbenica odpove s pisnim ob-
vestilom o odpovedi, poslanim drugi pogodbenici. Odpoved
zacne veljati Sest mesecev po tem, ko druga pogodbenica
prejeme obvestilo.

CLEN 49
Uradno obvescanje

Uradno obvestilo se poda generalnemu sekretarju Sveta
Evropske unije oziroma ministru za zunanje zadeve Republike
Indonezije.

CLEN 50
Verodostojnost besedila

Ta sporazum je sestavljen v angleSkem, bolgarskem,
¢eskem, danskem, estonskem, finskem, francoskem, grskem,
italijanskem, latvijskem, litovskem, madzarskem, malteSkem,
nemskem, nizozemskem, poljskem, portugalskem, romunskem,
slovaskem, slovenskem, Spanskem, Svedskem in indonezij-
skem jeziku, pri Gemer je vsako besedilo enako verodostojno.

(i) repudiation of the agreement not sanctioned by the
general rules of international law, or

(ii) violation of an essential element of the Agreement, as
described in Articles 1(1), 3(2) and 35.

5. In the selection of actions, priority must be given to tho-
se which least disturb the functioning of this Agreement. These
actions shall be notified immediately to the other Party and shall
be the subject of consultations within the Joint Committee if the
other Party so requests.

ARTICLE 45
Facilities
To facilitate cooperation in the framework of this Agree-
ment, both Parties agree to grant necessary facilities to duly
authorised experts and officials involved in implementing coo-
peration for the performance of their functions, in accordance
with internal rules and regulations of both Parties.

ARTICLE 46
Territorial Application

This Agreement shall apply to the territory in which the
Treaty establishing the European Community is applied under
the conditions laid down in that Treaty, on the one hand, and to
the territory of Indonesia, on the other.

ARTICLE 47
Definition of the Parties

For the purposes of this Agreement, “the Parties” shall
mean the Community or its Member States or the Community
and its Member States, in accordance with their respective
powers, on the one hand, and the Republic of Indonesia, on
the other.

ARTICLE 48
Entry into Force and Duration

1. This Agreement shall enter into force on the first day of
the month following the date on which the last Party has notified
the other of the completion of the legal procedures necessary
for this purpose.

2. This Agreement is valid for a period of five years. It shall
be automatically extended for further successive periods of one
year, unless either Party notifies the other Party in writing of its
intention not to extend this Agreement six months prior to the
end of any subsequent one-year period.

3. Any amendments of this Agreement shall be made by
agreement between the Parties. Any amendments shall beco-
me effective only after the latter Party has notified the other that
all necessary formalities have been completed.

4. This Agreement may be terminated by one Party by
written notice of denunciation given to the other Party. The ter-
mination shall take effect six months after receipt of notification
by the other Party.

ARTICLE 49
Notification

Notification shall be made to the Secretary-General of the
Council of the European Union and the Minister for Foreign
Affairs of the Republic of Indonesia, respectively.

ARTICLE 50
Authentic Text

This Agreement is drawn up in the Bulgarian, Czech,
Danish, Dutch, English, Estonian, Finnish, French, German,
Greek, Hungarian, Italian, Latvian, Lithuanian, Maltese, Polish,
Portuguese, Romanian, Slovene, Spanish, Swedish, Slovak
and Indonesian languages, each of these texts being equally
authentic.
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SKLEPNA LISTINA

Pooblascéenci
EVROPSKE SKUPNOSTI (v nadaljnjem besedilu: Sku-
pnosti),
ter
KRALJEVINE BELGIJE,
REPUBLIKE BOLGARIJE,
CESKE REPUBLIKE,
KRALJEVINE DANSKE,
ZVEZNE REPUBLIKE NEMCIJE,
REPUBLIKE ESTONIJE,
IRSKE,
HELENSKE REPUBLIKE,
KRALJEVINE SPANIJE,
FRANCOSKE REPUBLIKE,
ITALIJANSKE REPUBLIKE,
REPUBLIKE CIPER,
REPUBLIKE LATVIJE,
REPUBLIKE LITVE,
VELIKEGA VOJVODSTVA LUKSEMBURG,
REPUBLIKE MADZARSKE,
MALTE,
KRALJEVINE NIZOZEMSKE,
REPUBLIKE AVSTRIJE,
REPUBLIKE POLJSKE,
PORTUGALSKE REPUBLIKE,
ROMUNIJE,
REPUBLIKE SLOVENIJE,
SLOVASKE REPUBLIKE,
REPUBLIKE FINSKE,
KRALJEVINE SVEDSKE,
ZDRUZENEGA KRALJESTVA VELIKE BRITANIJE IN
SEVERNE IRSKE,

pogodbenic Pogodbe o ustanovitvi Evropske skupnosti
in Pogodbe o Evropski uniji (v nadaljnjem besedilu: drzav
¢lanic)

na eni strani, ter
REPUBLIKE INDONEZIJE
na drugi strani,

ki so se sestali v Dzakarti, dne 9. novembra 2009, da
bi podpisali Okvirni sporazum o obsezZznem partnerstvu in
sodelovanju med Evropsko skupnostjo in njenimi drzavami
Clanicami na eni strani ter Republiko Indonezijo na drugi
strani, so sprejeli Okvirni sporazum o obseznem partnerstvu
in sodelovaniju.

Pooblaséenci drzav ¢lanic in pooblasé¢enec Republike
Indonezije se seznanijo z naslednjo enostransko izjavo Evrop-
ske skupnosti:

»Dolocbe Sporazuma, ki spadajo v okvir naslova IV, dela
11l Pogodbe o ustanovitvi Evropske skupnosti, so zavezujoCe za
Zdruzeno kraljestvo in Irsko kot lo€eni pogodbenici in ne kot del
Evropske skupnosti, dokler Zdruzeno kraljestvo ali Irska (glede
na posamezen primer) Republike Indonezije ne obvesti o svoji
zavezanosti kot del Evropske skupnosti v skladu s Protokolom
o stali§€u Zdruzenega kraljestva in Irske, prilozenem k Pogodbi
o Evropski uniji in Pogodbi o ustanovitvi Evropske skupnosti.
Enako velja za Dansko v skladu s Protokolom o stali§¢u Dan-
ske, ki je prilozen k navedenima pogodbama.«

FINAL ACT

The Plenipotentiaries of

THE EUROPEAN COMMUNITY, hereinafter referred to
as “the Community”

And

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

Contracting Parties to the Treaty establishing the Europe-
an Community and the Treaty on European Union, hereinafter
referred to as “the Member States”

of the one part, and
THE REPUBLIC OF INDONESIA
of the other part,

meeting at Jakarta on 9 November 2009 for the signature
of the Framework Agreement on Comprehensive Partnership
and Cooperation between the European Community and its
Member States, of the one part and the Republic of Indonesia,
of the other part, have adopted the Framework Agreement on
Comprehensive Partnership and Cooperation.

The plenipotentiaries of the Member States and the ple-
nipotentiary of the Republic of Indonesia take note of the follo-
wing Unilateral Declaration by the European Community:

“The provisions of the Agreement that fall within the sco-
pe of Part Ill, Title IV of the Treaty establishing the European
Community bind the United Kingdom and Ireland as separate
Contracting Parties, and not as part of the European Commu-
nity, until the United Kingdom or Ireland (as the case may be)
notifies the Republic of Indonesia that it has become bound as
part of the European Community in accordance with the Proto-
col on the position of the United Kingdom and Ireland annexed
to the Treaty on European Union and the Treaty establishing
the European Community. The same applies to Denmark, in
accordance with the Protocol annexed to those Treaties on the
position of Denmark.”
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CncTaBeHO B JiBa ek3eMInLsipa B JkakapTa Ha JCBETH HOEMBPH JIBE XIS U IEBETa TOIMHA.
Hecho por duplicado en Yakarta el dia nueve de noviembre del afio dos mil nueve.

V Jakarté dne devatého listopadu roku dva tisice devét ve dvou vyhotovenich.

Udferdiget i Jakarta, den niende november totusinde og ni.

Geschehen zu Jakarta am neunten November zweitausendneun in zwei Urschriften.

Solmitud kahes eksemplaris tiheksandal novembril kahe tuhande iiheksandal aastal Jakartas.
Yreypaon om Tlakdpta og 600 avtitvma v evdn nuépa tov NoegpPpiov Tov £Tovg 600 YAboeg
EVVEQ.

Done in duplicate at Jakarta on this ninth day of November in the year two thousand and nine.
Fait en double exemplaire a Djakarta, le neuf novembre de l'année deux mille neuf.

Fatto in duplice copia a Giacarta il nono giorno di novembre dell'anno duemilanove.

Done in duplicate at Jakarta on this ninth day of November in the year two thousand and nine
Priimta dviem egzemplioriais Dzakartoje, du tiikstanciai devinty mety lapkricio devinta diena.
Késziilt két eredeti példanyban Jakartaban, kétezerkilenc november kilencedikén.

Maghmul f'zewg originali f'Gakarta f'dan id-disa’ jum ta' Novembru tas-sena elfejn u disgha
Gedaan in tweevoud te Jakarta op negen november tweeduizend negen.

Sporzadzono w dwoch egzemplarzach w Dzakarcie dnia dziewiatego listopada roku dwa tysiace
dziewiatego.

Feito em dois exemplares, em Jacarta, aos nove dias do més de Novembro do ano de dois mil e
nove.

Incheiat in doua exemplare la Jakarta in data de astizi, noud noiembrie doud mii noua.

V Jakarte deviateho novembra dvetisicdevét v dvoch pévodnych vyhotoveniach.

V Dzakarti, dne devetega novembra leta dva tiso¢ devet, sestavljeno v dveh izvodih.

Tehty kahtena kappaleena Jakartassa yhdekséntend pdivéini marraskuuta vuonna
kaksituhattayhdeksén.

Utfédrdat 1 tva exemplar 1 Jakarta den nionde november ar tjugohundranio.

Dibuat dalam rangkap ganda di Jakarta pada tanggal sembilan November tahun dua ribu sembilan.
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Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fiir das Kénigreich Belgien

i
i
i

’\;

Dieze handickening verbindl cvencens de Viasmue G Jiap, de Franse G hap. do Duitstaligs G

Bel Visamse Gewesl, hel

Waalse Gewest en hiel Brussels Heoldsiedelyk Gewest.

In Région wallenne, 12

Cedle signatnre engage cgal ta C £ 1 Ia C é flamande. fa C
Région Namande et ia Région de Druxeles-Capitale.

Digse Daerschiil bindel sugleich die i die Flimische Gemei i, dic Fi

Region, die Flanische Region und die Region Brlsscl-Haupistad.

3a Penybnuka Brarapua

Za Ceskou republiku

be Gemelnschatt, die Wallonisch
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Pa Kongeriget Danmarks vegne

o

Fiir die Bundesrepublik Deutschland

e,

Eesti Vabariigi nimel

Thar cheann Na hEireann
For Irgland
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A Anpoxpario

1! Porel Reino de Espafia

Pour la République frangaise




Uradni list Republike Slovenije — Mednarodne pogodbe §t.22 / 30.12. 2010 / stran 1993

e v Kurproxt] Anpoxperie

Lietuvos Respublikos vardu

Pourle :Zuché de Luxembourg

CEAD/X 9
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A Magyar Kozlarsasag részérdl

Ghal Malta
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Voor het Koninkrijk der Nederianden

Fiir die Republik Osterreich

et

g
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CEADVX 11
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W imieniu Rzeczypospolite] Polskiej

~ Pela Repiiblica Portuguesa

Pentru Roménia

Za Republiko Slovenijo

CE/ID/X 13
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Za Slovenskn republiku

" hsan iM

Suomen tasavallan puolesta
Fér Republiken Finland

. Wé@

Fér Konungariket Sverige

cﬂ/ /"{A/L/t

For the Unitéd Kingdom of Great Britain and Northern Ireland

CENDVX 15
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) 3a Epponefickata obumoct

4 o PorlaComunidad Europea

Za Evropské spolegenstvi

For Det Europeeiske Fllesskab
Fiir die Européiische Gemeinschafl
Euroopa Uhenduse nimel

Mot Buproicg Kowdtnte
For the European Community

Pour la Communauté européenne
Per Ja Comunita europea
Eiropas Kopienas virda —— A |

Europos berdrijos vardu
az Eurépai K&zosség résrérdl

Ghall-Komunitd Ewropea

Voor de Europese Gemeenschap \ﬁ ﬂ UM
W imieniu Wspolnoly Europejskiej

Pela Comunidade Europeia

Pentru Comunitatea Europeani
Za Eurépske spoloenstvo : é

za Evropsko skupnost
Euroopan yhteisén puolesta
Fir Europeiska gemenskapen

Untuk Pemerintab Republik Indonesia

CEADYX 17
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3. ¢len
Za izvajanje sporazuma skrbi Vlada Republike Slovenije.

4. Clen
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 007-02/10-10/9
Ljubljana, dne 20. decembra 2010
EPA 1445-V

Drzavni zbor
Republike Slovenije
dr. Pavel Gantar I.r.

Predsednik
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161.  Zakon o ratifikaciji Sporazuma o sedezu med Vlado Republike Slovenije in Agencijo za sodelovanje energetskih

regulatorjev (MSASER)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Sporazuma o sedezu med Vlado Republike Slovenije
in Agencijo za sodelovanje energetskih regulatorjev (MSASER)

RazglaSam Zakon o ratifikaciji Sporazuma o sedezu med Vlado Republike Slovenije in Agencijo za sodelovanje energetskih
regulatorjev (MSASER), ki ga je sprejel Drzavni zbor Republike Slovenije na seji 20. decembra 2010.

St. 003-02-11/2010-20
Ljubljana, dne 28. decembra 2010

dr. Danilo Tiirk |.r.
Predsednik
Republike slovenije

ZAKON

O RATIFIKACIJI SPORAZUMA O SEDEZU MED VLADO REPUBLIKE SLOVENIJE
IN AGENCIJO ZA SODELOVANJE ENERGETSKIH REGULATORJEV (MSASER)

1. ¢len
Ratificira se Sporazum o sedezu med Vlado Republike Slovenije in Agencijo za sodelovanje energetskih regulatorjev, pod-

pisan 26. novembra 2010 v Ljubljani.

2. ¢len
Besedilo sporazuma se v izvirniku v slovenskem in angleSkem jeziku glasi:

Sporazum

o sedezu med
Viado Republike Slovenije
in Agencijo za sodelovanje energetskih
regulatorjev

Vlada Republike Slovenije (v nadaljnjem besedilu: viada)
in Agencija za sodelovanje energetskih regulatorjev (v nadalj-
njem besedilu: agencija) sta se —

ob upostevanju Uredbe (ES) §t. 713/2009 Evropskega
parlamenta in Sveta z dne 13. julija 2009 (UL L 211/1 z dne
14. avgusta 2009) o ustanovitvi Agencije za sodelovanje
energetskih regulatorjev (v nadaljnjem besedilu: uredba o
ACER),

ob upostevanju Protokola o privilegijih in imunitetah
Evropske unije (v nadaljnjem besedilu: protokol),

ob upostevanju Kadrovskih predpisov za uradnike in po-
gojev za zaposlitev drugih usluzbencev Evropskih skupnosti ter
pravil, ki so jih skupaj sprejele institucije Unije za uporabo teh
kadrovskih predpisov in pogojev za zaposlitev,

ob upoStevanju naslednjega:

1. Sklep predstavnikov vlad drzav ¢lanic na Evropskem
svetu §t. 2009/913/EU z dne 7. decembra 2009 (UL L 322/39 z
dne 9. decembra 2009) doloca, da je sedez Agencije za sode-
lovanje energetskih regulatorjev v Ljubljani v Sloveniji.

2. Clen 27 uredbe o ACER dolo&a, da se protokol upora-
blja za agencijo.

3. Clen 28 uredbe o ACER dolo&a, da Kadrovski predpisi
za uradnike Evropskih skupnosti in pogoji za zaposlitev drugih
usluzbencev Evropskih skupnosti ter pravila, ki so jih skupaj
sprejele institucije Unije za uporabo teh kadrovskih predpisov
in pogojev za zaposlitev, veljajo za zaposlene v agenciji, tudi
za njenega direktorja.

Seat Agreement

Between
the Government of the Republic of Slovenia
and the Agency for the Cooperation of Energy
Regulators

The Government of the Republic of Slovenia, hereinafter
referred to as “the Government”, and the Agency for the Coo-
peration of Energy Regulators, hereinafter referred to as “the
Agency”;

Having regard to Regulation (EC) No 713/2009 of the
European Parliament and of the Council of 13 July 2009 (OJ
14 August 2009, L 211/1) establishing an Agency for the Coo-
peration of Energy Regulators, hereinafter referred to as “the
ACER Regulation”;

Having regard to the Protocol on the Privileges and Im-
munities of the European Union, hereinafter referred to as “the
Protocol”;

Having regard to the Staff Regulations of Officials of the Eu-
ropean Communities and the Conditions of Employment of Other
Servants of the European Communities and the rules adopted
jointly by the Union’s institutions for the purpose of the application
of the Staff Regulations and Conditions of Employment;

Whereas:

1. Decision 2009/913/EU of the Representatives of the
Governments of the Member States in the European Council
of 7 December 2009 (OJ 9 December 2009, L 322/39) provides
that the Agency for the Cooperation of Energy Regulators shall
have its Seat in Ljubljana, Slovenia;

2. Article 27 of the ACER Regulation specifies that the
Protocol shall apply to the Agency;

3. Article 28 of the ACER Regulation specifies that the
Staff Regulations of Officials of the European Communities and
the Conditions of Employment of Other Servants of the Euro-
pean Communities and the rules adopted jointly by the Union’s
institutions for the purpose of the application of those Staff
Regulations and Conditions of Employment shall be applicable
to the staff of the Agency, including its Director;
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4. Za izvajanje nekaterih ¢lenov protokola in za dodatne
pogoje, ki bodo omogocili zaCetek delovanja agencije, so po-
trebne nadaljnje dolo¢be —

dogovorili:

1. ¢len
Opredelitev pojmov

1. Za namen tega sporazuma in za uporabo protokola
med vlado in agencijo se uporabljajo naslednje opredelitve
pojmov:

a) vsa sklicevanja na Unijo v protokolu se razumejo kot
sklicevanja na agencijo;

b) vsa sklicevanja na uradnike in druge usluzbence Unije
v protokolu, Kadrovskih predpisih za uradnike Evropskih sku-
pnosti in pogojih za zaposlitev drugih usluzbencev Evropskih
skupnosti ter pravilih, ki so jih skupaj sprejele institucije Unije za
uporabo teh kadrovskih predpisov, se razumejo kot sklicevanja
na uradnike in druge usluzbence agencije;

c) sklicevanja na Svet in Komisijo v protokolu, z izjemo
¢lenov 6, 12, 14 in 15, se razumejo kot sklicevanja na direktorja
kot zakonitega zastopnika agencije;

d) osebje agencije so vsi, ki jih agencija zaposli skladno s
Kadrovskimi predpisi za uradnike Evropskih skupnosti in pogoji
za zaposlitev drugih usluzbencev Evropskih skupnosti, razen
lokalnega osebja;

e) napoteni nacionalni strokovnjaki so osebe, ki jih v
agencijo napotijo sodelujoce drzave ¢lanice po ¢lenu 28(4)
uredbe 0 ACER;

f) visoki usluzbenci so direktor in ¢lani vodstva (vodje
enot, ki so direktorju neposredno podrejeni);

g) druzinski ¢lani osebja agencije so zakonci, zunajzakon-
ski partnerii, ki Zivijo v istem gospodinjstvu, ¢e je ta zunajzakon-
ska zveza priznana v drzavi njihovega drzavljanstva ali kateri
koli drzavi Evropske unije, otroci do 18. leta ali do 26. leta, Ce
predlozijo dokazila o rednem S$olanju, in otroci, za katere se
roditeljske pravice podalj$ajo.

2. Za namen tega sporazuma sedez agencije pome-
ni zgradbe, objekte in zemljiS¢a, ki jih agencija v Ljubljani
uporablja za poslovanje, zlasti poslovne prostore, zgradbe
in arhiv.

2. Clen
Pravna sposobnost

Agencija je organ Evropske unije s pravno osebnostjo v
skladu s ¢lenom 2 uredbe o ACER.

3. ¢len
Nedotakljivost in imuniteta
Skladno s ¢lenoma 1 in 2 protokola je sedez agencije
skupaj s prostori, zgradbami in arhivom nedotakljiv, razen ¢e
se agencija v vsakem posami¢nem primeru temu izrecno ne
odpove.

4. ¢len
OlajSave pri komuniciranju

1. Agencija lahko namesti in uporablja svoje informacij-
sko-komunikacijske sisteme. Ti morajo omogocati ustrezno
varovanije in zaupnost osebnih podatkov v skladu z zakonodajo
Evropske unije.

4. Further provisions are needed for the implementation
of certain Articles of the Protocol and for additional matters to
render the Agency fully operational;

Have agreed as follows:

Article 1
Definitions

1. For the purposes of this Agreement and the application
of the Protocol between the Agency and the Government, the
following definitions shall apply:

(a) All references to the Union in the Protocol shall be read
as references to the Agency;

(b) All references to the officials and other servants of
the Union in the Protocol, Staff Regulations of Officials of the
European Communities, Conditions of Employment of Other
Servants of the European Communities and the rules adopted
jointly by the Union’s institutions for the purpose of the appli-
cation of the Staff Regulations and Conditions of Employment
shall be read as references to officials and other servants of
the Agency;

(c) With the exceptions of Articles 6, 12, 14, and 15 of the
Protocol, references to the Council and the Commission shall
be read as references to the Director as legal representative
of the Agency;

(d) Staff of the Agency means any person recruited by the
Agency in conformity with the Staff Regulations of Officials of
the European Communities and the Conditions of Employment
of Other Servants of the European Communities, with the
exception of local staff;

(e) Seconded national experts shall mean persons se-
conded to the Agency by the participating Member States
according to Article 28(4) of the ACER Regulation;

(f) Senior officials consist of the Director and the first
line of management (Heads of unit reporting directly to the
Director);

(g) Family members of the staff of the Agency shall mean:
the spouse of the person concerned, the cohabiting partner
sharing the same household if extramarital union is recognised
in the country of which they are nationals or in any country of
the European Union; children up to the age of 18; children
up to the age of 26 if documents attesting regular schooling
are submitted; and children for which the parental right was
extended.

2. For the purposes of this Agreement, the Seat of the
Agency shall be understood as the buildings, installations and
land used by the Agency in Ljubljana for its official business
including, in particular, the office premises, buildings, and its
archives.

Article 2
Legal capacity
The Agency is a body of the European Union and has

legal personality in accordance with Article 2 of the ACER
Regulation.

Article 3
Inviolability and immunity

The Seat of the Agency, including its premises, buildings
and archives, shall be inviolable in accordance with Articles 1
and 2 of the Protocol except, insofar as in any particular case,
the Agency has expressly waived this inviolability.

Article 4
Facilitations for communication

1. The Agency may install and use its own information
communication technology systems. These systems should be
adequate to ensure the protection and confidentiality of perso-
nal data in accordance with European Union law.
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2. Za namestitev in uporabo takih sistemov vlada sprejme
potrebne ukrepe.

3. Vlada agenciji za komuniciranje podeli enake privilegi-
je, kot jih priznava diplomatskim predstavniStvom v Republiki
Sloveniji.

5. Clen
Varnost agencije

1. Za varnost in vzdrZzevanje reda na svojem sedezu je
odgovorna agencija. Prav tako je odgovorna za spostovanje
zakonodaje Unije in veljavne slovenske zakonodaje skladno s
protokolom in tem sporazumom.

2. Za izpolnitev obveznosti iz prvega odstavka agencija
sprejme vse potrebne ukrepe in izda interni pravilnik, ki so ga
dolzni spostovati osebje agencije in vsi obiskovalci. Nezelenim
osebam lahko dostop do sedeza onemogodi in jih od tam od-
strani v skladu s 6. ¢lenom.

3. NosSenje in uporabo strelnega orozja ali druge varno-
stne opreme na sedeZu ureja slovenska zakonodaja.

6. Clen
Pomo¢ in sodelovanje v varnostnih zadevah

1. Pristojni slovenski organi si s potrebno skrbnostjo pri-
zadevajo ohraniti mir na sedezu, tako da posameznikom ali
skupinam preprecijo nepooblas¢en vstop na sedez agencije ali
povzro€anje nemirov v njegovi neposredni blizini.

2. Agencija in pristojni slovenski organi tesno sodelujejo
pri u€inkovitem zagotavljanju varnosti na sedezu agencije ter
Vv njegovi neposredni bliZini.

3. Osebe, ki so po slovenski zakonodaji pristojne za
vzdrzevanje javnega reda in miru, lahko na sedez vstopijo le
na prosnjo ali z izrecnim pooblastilom agencije, v tem primeru
pa jim njeno osebje zagotovi ustrezno pomo¢. Ob pozaru ali
drugih izrednih okoli¢inah, ki zahtevajo takojSnje ukrepanje,
se Steje, da agencija s tem soglasa.

4. Agencija se pri pripravi internih varnostnih pravil in po-
stopkov posvetuje z ustreznimi slovenskimi organi, da omogogi
¢im bolj u€inkovito izvajanje varnostnih ukrepov.

5. Agencija in slovenski organi se medsebojno obvesc¢ajo
o vsem, kar je povezano z varnostjo na sedezu agencije. Ob-
vescajo se zlasti o imenih in statusu organov, ki so odgovorni
za varnost. Po potrebi lahko v ta namen sklenejo tudi dogovore
o usklajevanju.

7. Clen
Uporaba ¢€lenov 3 in 4 protokola

1. Agencija je opros¢ena vseh neposrednih davkov, ki se
nanas$ajo na njene prostore.

2. Agencija je opros¢ena vseh posrednih davkov na do-
bavo blaga in storitev za sluzbene potrebe, razen komunalnih
dajatev.

3. Agencija je oproS¢ena vseh dajatev in uvoznih omejitev
za vozila za sluzbene potrebe in njihove nadomestne dele,
uvozZene v Republiko Slovenijo.

4. Oprostitev plaCila posrednih davkov se izvede z nepo-
sredno oprostitvijo ali povracilom placanega davka v skladu s
postopkom za oprostitev posrednih davkov za sluzbene potre-
be mednarodnih organizacij po nacionalni zakonodaiji.

2. The Government shall take the necessary measures in
order to facilitate the installation and use of such systems.

3. The Government shall concede to the Agency the same
privileges of communication as recognised for diplomatic repre-
sentations in the Republic of Slovenia.

Article 5
Security of the Agency

1. The Agency shall be responsible for the security and
the maintenance of order at its Seat. It shall also be responsible
for compliance with the Union law and the applicable Slovenian
laws, subject to the Protocol and this Agreement.

2. For the purpose of exercising the responsibility in-
cumbent upon it by virtue of paragraph 1, the Agency shall
take all measures it deems necessary and shall issue internal
rules which are binding on all staff working at the Agency and
all visitors. It may withhold access to its Seat from persons
considered undesirable and have them removed in line with
Article 6.

3. The carrying and use of firearms or other security equi-
pment at the Seat shall be subject to Slovenian law.

Article 6
Assistance and cooperation in security matters

1. The competent Slovenian authorities shall exercise
due diligence in ensuring that the tranquillity of the Seat is not
disturbed by any person or group of persons attempting una-
uthorised entry into or creating disturbances in the immediate
vicinity of the Seat of the Agency.

2. The Agency and the competent Slovenian authorities
shall closely cooperate as regards the interrelation of effective
security both within the Seat of the Agency and in its immediate
vicinity.

3. Persons empowered by Slovenian law to maintain pu-
blic security and order may enter the Seat only at the request
or upon explicit authorisation of the Agency whose staff shall,
in such cases, provide them with the assistance required. The
Agency shall be presumed to consent to granting access in
the event of a fire or other emergency warranting immediate
measures of protection.

4. The Agency, in the preparation of its internal security
rules and procedures, shall consult with the relevant Slovenian
authorities with a view to achieving the most effective exercise
of security measures.

5. The Agency and the Slovenian authorities shall notify
one another of all matters relating to the security of the Seat
of the Agency. They shall, in particular, notify each other of
the name and status of any authority responsible for security
matters. Where appropriate, they may create formalised co-
ordination arrangements for this purpose.

Article 7
Application of Articles 3 and 4 of the Protocol

1. The Agency shall be exempt from all direct taxes in
respect of its premises.

2. The Agency shall be exempt from all indirect taxes on
the supply of goods and services provided to the Agency for
official use, except if they correspond to charges for public
utility services.

3. The Agency shall be exempt from any duties and import
restrictions on vehicles (and on spare parts thereof) imported
to the Republic of Slovenia and intended for official use of the
Agency.

4. The exemption from the payment of indirect taxes shall
be applied by way of direct exemption or by way of refund of the
tax paid in accordance with the procedure as set out in national
legislation on the exemption from indirect taxes for official use
of international organisations.
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8. Clen
Uporaba ¢élenov od 11 do 15 in 17 protokola

1. Poleg privilegijev in imunitet iz ¢lenov od 11 do 15 in
17 protokola osebje agencije uziva zlasti privilegije in imunitete
iz tega Clena.

2. Osebje agencije je opro$¢eno nacionalnih davkov na
place in druge prejemke, ki jih izplacuje agencija v skladu s
¢lenom 12 protokola.

3. Vlada osebju agencije zagotovi imuniteto pred pristoj-
nimi slovenskimi organi za dejanja, storjena med opravljanjem
uradnih dolznosti, vklju¢no z ustnimi ali zapisanimi izjavami,
pod pogoji iz ¢lena 11(a) protokola. To imuniteto uzivajo tudi
po prenehanju funkcije.

4. Med opravljanjem funkcije v agenciji in Sest mesecev
po tem so osebje agencije in njegovi druzinski ¢lani izvzeti iz
obvezne pridobitve dovoljenja za prebivanje, ¢e so drzavljani
drzav neclanic Evropskega gospodarskega prostora, ali potrdila
o prijavi prebivali§¢a, ¢e so drzavljani drzav ¢lanic Evropskega
gospodarskega prostora.

5. Osebje agencije sme ob nastopu sluzbe v agenciji uvo-
ziti predmete za osebno rabo iz drzave zadnjega prebivalis¢a
ali iz mati¢ne drzave brez carin ali davkov. Oprostitev carin ali
davkov se lahko uveljavlja za predmete, ki jih je osebje agencije
uporabljalo aliimelo v lasti najmanj Sest mesecev pred selitvijo.
Predmetov za osebno rabo, uvozenih brez carin ali davkov, ni
mogoce odtujiti, odstopiti drugemu uporabniku ali uporabljati za
namen, ki se razlikuje od tistega, za katerega so bili oprosc¢eni
carin ali davkov, ¢e od dne uvoza $e ni preteklo eno leto ali ¢e
se ne placa carina ali davek.

6. Osebje agencije, ki je zaposleno na sistemiziranem
delovnem mestu v agenciji za najmanj eno leto ter nima slo-
venskega drzavljanstva ali stalnega prebivali§¢a v Republiki
Sloveniji, je ob nastopu sluzbe v agenciji upravi¢eno do opro-
stitve placila davka na dodano vrednost za nakup predmetov
za osebno rabo in gospodinjstvo, drazjih od 116 EUR skupaj
z davkom na dodano vrednost, in sicer za obdobje enega leta
od zaposlitve.

7. Poleg privilegijev in imunitet iz prejSnjih odstavkov tega
¢lena direktor agencije in njegovi druzinski €lani, ki niso sloven-
ski drzavljani ali pred zaposlitvijo direktorja v agenciji niso imeli
stalnega prebivali$¢a v Republiki Sloveniji, uzivajo privilegije in
imunitete, oprostitve in ugodnosti, podeljene vodjem diplomat-
skih predstavni$tev in njihovim druzinskim ¢lanom skladno z
Dunajsko konvencijo o diplomatskih odnosih z dne 18. aprila
1961. Drugi visoki usluzbenci agencije in njihovi druzinski ¢lani,
ki niso slovenski drzavljani ali pred zaposlitvijo usluzbenca v
agenciji niso imeli stalnega prebivalis¢a v Republiki Sloveniji,
uzivajo privilegije in imunitete, oprostitve in ugodnosti, ki jih
vlada podeljuje ¢lanom diplomatskih predstavnistev v Republiki
Sloveniji s primerljivim polozajem.

8. Slovenski organi storijo vse potrebno, da strokovnja-
kom in drugim osebam, ki jih agencija povabi k sodelovanju,
olajsajo vstop v Republiko Slovenijo, njihovo bivanje in odhod.
Ce so potrebni vizumi, dovoljenja za prebivanje ali potrdila
o prijavi prebivalis§¢a, se vloge obdelajo ¢im prej, vioge in
odlo¢be so oproS¢ene upravne takse, obrazci pa so na voljo
brezplacno.

Article 8
Application of Articles 11 to 15 and 17 of the Protocol

1. In accordance with the provisions of Articles 11 to 15
and 17 of the Protocol and in addition to the privileges and
immunities granted therein, the staff of the Agency shall, in par-
ticular, enjoy the privileges and immunities set out hereunder.

2. The staff of the Agency shall be exempt from national
taxes on salaries, wages and emoluments paid by the Agency
in accordance with Article 12 of the Protocol.

3. The Government shall guarantee the staff of the Agen-
cy immunity from Slovenian jurisdiction as regards acts carried
out in their official capacity, including their spoken and written
statements, in the conditions provided for in Article 11(a) of the
Protocol. The staff shall enjoy immunity even after the termina-
tion of their functions.

4. During the discharge of their functions and six months
after the termination of their functions at the Agency, the staff of
the Agency and their family members shall be exempt from the
requirement of obtaining a residence permit if they are citizens
of countries that are not members of the European Economic
Area, or a document attesting the residence registration if they
are citizens of countries that are members of the European
Economic Area.

5. The staff of the Agency shall be entitled, at the time
of first taking up their post in the Agency, to import personal
effects from their last country of residence or from the coun-
try of which they are nationals, free of any customs duty or
taxes. Exemption from customs duty or tax may be claimed
for property that staff of the Agency had used or owned for at
least six months prior to relocation. Personal effects imported
without any duties paid shall not be subject to alienation, used
by others or used for purposes different from those for which
the customs duty and tax were originally exempted, unless a
period of one year has elapsed from the date of import, or until
the customs duty and tax are paid.

6. The staff of the Agency, provided they are appointed to
an established post of the Agency for a period of one year or
more and that they are not Slovenian nationals or they have
not held permanent resident status in the Republic of Slovenia,
shall be entitled to VAT exemption for purchasing personal and
household effects, whereby the VAT inclusive price of each
item exceeds EUR 116, when they first take up their post at
the Agency and for a period of one year starting from the date
of their appointment by the Agency.

7. Apart from the privileges and immunities under the
preceding paragraphs of this Article, the Director of the Agency
and his/her family members, provided they are not Slovenian
nationals or they have not held permanent resident status in
the Republic of Slovenia before the Director being employed
by the Agency, shall be granted the privileges and immunities,
exemptions and facilities accorded to the heads of diplomatic
missions and members of their families in accordance with the
Vienna Convention on Diplomatic Relations of 18 April 1961.
Other senior officials of the Agency and their family members,
provided they are not Slovenian nationals or that they have not
held permanent residency status in the Republic of Slovenia
before their employment by the Agency, shall be accorded
privileges and immunities, facilities and concessions accorded
by the Government to members of equivalent rank in the diplo-
matic missions in the Republic of Slovenia.

8. As to experts or other persons invited by the Agency,
the Slovenian authorities shall take every necessary measure
to facilitate their entry into, residence in and departure from the
Republic of Slovenia. Should visas, residence permits or resi-
dence registration certificates be required, applications shall be
processed without delay, applications and decisions shall be
exempt from fees, and forms shall be provided free of charge.
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9. Dolo¢be drugega do petega odstavka tega Clena se
uporabljajo tudi za napotene nacionalne strokovnjake. Dolo¢be
tretjega in devetega odstavka tega ¢lena pa se uporabljajo tudi
za ¢lane upravnega odbora, odbora regulatorjev in odbora za
pritozbe.

9. ¢len
Namen privilegijev in imunitet

1. Privilegiji in imunitete po tem sporazumu se podelju-
jejo v interesu agencije in zgolj za zagotavljanje nemotenega
delovanja agencije in neodvisnosti upravi¢encev. Agencija se
zato v upravicenih primerih, zlasti v kazenskih postopkih pred
sodiséem, odreCe imuniteti osebja in napotenih nacionalnih
strokovnjakov, kadar po njenem mnenju to ni v nasprotju z
interesi Evropske unije.

2. Osebje agencije ne glede na privilegije in imunitete po
protokolu in tem sporazumu spostuje zakone in druge predpise
Republike Slovenije.

10. ¢len
Obvescanje o imenovanju

Ko ¢lan osebja agencije ali napoten nacionalni strokov-
njak nastopi svojo funkcijo ali jo preneha opravljati, agencija o
tem uradno obvesti Ministrstvo za zunanje zadeve Republike
Slovenije. Agencija Ministrstvu za zunanje zadeve Republike
Slovenije vsako leto poslje seznam z imeni vseh €lanov osebja
in njihovimi naslovi.

11. ¢len
Izkaznice

1. Ministrstvo za zunanje zadeve Republike Slovenije
osebju agencije, napotenim nacionalnim strokovnjakom in
njihovim druzinskim ¢lanom na njihovo zaprosilo izda izka-
znico.

2. Dolocbe tega Clena se ne uporabljajo za slovenske
drzavljane, zaposlene v agenciji, in tuje drzavljane, ki stalno
bivajo v Republiki Sloveniji ali so v njej bivali na podlagi za¢a-
snega dovoljenja za prebivanje ali potrdila o prijavi prebivalisc¢a
v zadnjih petih letih pred zaposlitvijo v agenciji.

12. ¢len
Socialna varnost

1. Agencija, njen direktor in osebje so opro$ceni placila
vseh obveznih prispevkov v sistem socialne varnosti Republike
Slovenije, ¢e so vklju€eni v sistem socialne varnosti v skladu
z uredbami in pravilniki, ki se uporabljajo za uradnike in druge
usluzbence Evropske unije, ali zanje veljajo pravila Evropske
unije o koordinaciji sistemov socialne varnosti ali drugi dvo-
stranski sporazumi o socialnem zavarovanju med Republiko
Slovenijo in tretjimi drzavami.

2. Napoteni nacionalni strokovnjaki so oproS¢eni vseh
obveznih prispevkov v sistem socialne varnosti Republike Slo-
venije, €e so vklju€eni v sistem socialne varnosti svoje mati¢ne
drzave Clanice.

13. ¢len
Solanje
1. Vlada si prizadeva skupaj z agencijo najti ¢im boljSo
mogoco resitev za Solanje otrok osebja agencije.

2. Vlada se zlasti zavzema, da bo v skladu s Konvencijo
o Statutu Evropskih Sol znotraj sistema javnega Solstva Repu-
blike Slovenije ustanovila Evropsko $olo.

9. Provisions in paragraphs 2 to 5 hereof shall also apply
to seconded national experts. Provisions in paragraphs 3 and 9
hereof shall also apply to members of the Administrative Board,
the Board of Regulators and the Board of Appeal.

Article 9
Purpose of the privileges and immunities

1. The privileges and immunities under this Agreement
shall be granted in the interest of the Agency and aimed solely
at guaranteeing hindrance-free functioning of the Agency and
the independence of the people who benefit from it. The Agen-
cy shall therefore waive, in justified cases, including in particu-
lar judicial criminal proceedings, the immunity accorded to staff
and the seconded national experts wherever it considers that
the waiver of such immunity is not contrary to the interests of
the European Union.

2. Without prejudice to the privileges and immunities
granted in accordance with the Protocol and this Agreement,
the staff of the Agency shall abide by the laws and regulations
of the Republic of Slovenia.

Article 10
Notification of appointments

The Agency shall notify the Ministry of Foreign Affairs of
the Republic of Slovenia when a member of staff of the Agency
or a seconded national expert takes up or relinquishes his/her
duties. Each year, the Agency shall send a list of names and
addresses of all staff members to the Ministry of Foreign Affairs
of the Republic of Slovenia.

Article 11
Identity cards

1. The Ministry of Foreign Affairs of the Republic of Slo-
venia shall issue identity cards to the staff of the Agency,
seconded national experts and their family members at their
request.

2. The provisions hereof shall not apply to Slovenian
citizens working at the Agency and to aliens who permanently
reside in the Republic of Slovenia or have resided there on
the basis of a temporary residence permit or a residence regi-
stration certificate for five years prior to taking up their duties
at the Agency.

Article 12
Social security

1. The Agency, its Director and staff shall be exempted
from all compulsory contributions to social security schemes in
the Republic of Slovenia provided that they have social security
coverage according to the Regulations and Rules applicable
to officials and other servants of the European Union or are
covered by the EU rules on the coordination of social security
systems or other bilateral agreements on social insurance con-
cluded between the Republic of Slovenia and third countries.

2. Seconded national experts shall be exempt from all
compulsory contributions to social security schemes in the
Republic of Slovenia as long as they are covered by the social
security schemes of their native Member State.

Article 13
Schooling

1. The Government shall do its utmost to find, jointly with
the Agency, the best possible solution for the schooling of chil-
dren of the Agency’s staff.

2. In particular, the Government undertakes to establish
a European School within the public school network in the Re-
public of Slovenia, in accordance with the Convention defining
the Statute of the European Schools and with the programmes
of European schools.
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3.V prehodnem obdobju od septembra 2011 do ustanovi-
tve Evropske $ole v Republiki Sloveniji je za Solanje poskrblje-
no v obstojecih mednarodnih Solah v sistemu javnega Solstva
ali zunaj njega. Na srednjeSolski ravni se zagotovi Solanje po
programu mednarodne mature v angleSkem in francoskem
jeziku, Ce je zanj prijavljenih dovolj dijakov.

14. ¢len
Mednarodne prometne povezave

Vlada spremlja razmere na podrocju prometnih povezav
z namenom izboljSati letalske povezave Ljubljane z najpo-
membnejSimi evropskimi letali$¢i, da bi se zagotovile ¢im bolj
ugodne prometne povezave za osebje agencije in udelezence
njenih sestankov.

15. ¢len
Podpora drzave gostiteljice

1. Vlada zagotovi celovito institucionalno podporo za delo
agencije.

2. Da bi agenciji dali na voljo dovolj ¢asa za izbiro primer-
nih prostorov, ji vlada za obdobje dveh let od zacetka poslo-
vanja v Ljubljani zagotovi zaasne prostore, ki so po mnenju
agencije primerni za njeno osebje in arhiv. V tem ¢asu najemni-
no zacasnih prostorov s stroski vred krije vlada. Zacasni prosto-
ri so agenciji na voljo od 1. februarja 2011 do 31. januarja 2013.
Vlada agencijo uradno obvesti o podpisu najemne pogodbe ter
pogojih in obveznostih, ki iz nje izhajajo.

3. Vlada agenciji pomaga pri iskanju primernih stalnih
poslovnih prostorov v Ljubljani. Ce se agencija kdaj odlo¢i za-
menjati prostore, ji vlada spet pomaga poiskati nove primerne
poslovne prostore. Vlada je agenciji pri pogajanjih z morebitnim
najemodajalcem v pomo¢ z ustreznimi informacijami o nepre-
miéninskem trgu v Ljubljani. Ce bi se med obdobjem najema ali
zakupa pojavile resne tezave, si bo vlada prizadevala agenciji
biti v ¢im vecjo pomo¢€ v sodnih postopkih s strokovnim zna-
njem in podporo.

4. Na prosnjo agencije vlada nadzira gradnjo in potrebne
funkcionalne prilagoditve, da bodo prostori v Ljubljani primerni
za poslovanje skladno z zahtevami agencije pred podpisom
najemne pogodbe. Take prilagoditve zajemajo zlasti gradnjo
pregradnih sten in gradbena dela za namestitev informacijsko-
komunikacijske tehnologije v prostorih ter namestitev primerne
varnostne opreme.

5. Vlada v imenu in za racun agencije izvede morebitne
potrebne lokalne postopke naro€anja za nakup pisarniSke
opreme, zlasti komunikacijske in informacijske opreme, in
pisarniSkega pohistva ter za sklenitev morebitnih pogodb z
zunanjim pomoznim ali varnostnim osebjem na podlagi pre-
dlozenih tehni¢nih zahtev, specifikacij in nacrtov ter odobritve
in izjave agencije o kritju stroskov. Ce se to javno narogilo ne
more pravocasno izvesti pred 3. marcem 2011, vlada pomaga
agenciji tako, da ji zacasno zagotovi manjkajoCe pisarnisko
pohistvo ali varnostne in druge storitve po medsebojno do-
govorjeni ceni.

3. In the transitional period between September 2011 and
the establishment of a European School in the Republic of Slo-
venia, schooling shall be provided by the existing international
schools, either within or outside the public school network. At
the level of secondary education, schooling shall be provided
according to the International Baccalaureate Programme in
English and French, provided that there is sufficient number
of students.

Article 14
International transport connections

The Government shall follow the situation concerning
transport connections with a view to improving air connections
between Ljubljana and the main European airports to ensu-
re the most favourable transport connections to the staff of
the Agency and to participants of meetings organised by the
Agency.

Article 15
Support of the host country

1. The Government shall provide full institutional support
for the work of the Agency.

2. In order to allow the Agency sufficient time to select
appropriate permanent premises for a period of two years since
the Agency starts operating in Ljubljana, the Government shall
make available to the Agency temporary premises which, in
the sole discretion of the Agency, are adequate for hosting the
Agency’s staff and archives. During this period, rental costs re-
lated to the temporary premises, including all service charges,
shall be borne by the Government. The temporary premises
shall be made available for the Agency's use from 1 February
2011 to 31 January 2013. The Government shall notify the
Agency of the signed rental contract, as well as of the conditi-
ons and obligations arising therefrom.

3. The Government shall support the Agency in its en-
deavours to find appropriate permanent office premises in
Ljubljana. Should the Agency decide to leave the selected
premises at a later stage, the Government shall again assist
the Agency in finding new appropriate office premises. The
Government shall assist the Agency in negotiations with a
potential landlord by providing the required knowledge of the
local real estate market in Ljubljana. Should serious problems
arise during the term of rental/lease, the Government shall do
its best to support the Agency by providing expertise and assi-
stance during litigation.

4. At the request of the Agency, the Government shall
supervise the construction and functional adjustments requi-
red to make the premises in Ljubljana operational according
to the requirements submitted by the Agency prior to signing
the rental contract. Such adjustments include, in particular,
the construction of inner walls and construction works for
equipping the offices with information communication equi-
pment (IT and ICT) as well as the installation of adequate
security equipment.

5. On behalf and for the account of the Agency, the
Government shall carry out any required local procurement
procedures for the purchase of office equipment including, in
particular, the communication infrastructure (IT and ICT equi-
pment), office furniture and potential contracts with external
service and/or security personnel on the basis of technical
requirements, specifications and plans provided by the Agen-
cy, and on a submitted authorisation and statement by the
Agency that it shall provide the funds. If this procurement
cannot be finalised in time before 3 March 2011, the Go-
vernment shall assist the Agency by temporarily providing
any missing office furniture or security and other services at
mutually agreed prices.
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16. ¢len
lzvajanje sporazuma

Na predlog vlade ali agencije se njuni predstavniki enkrat
na leto ali po potrebi sestanejo in ocenijo izvajanje sporazu-
ma.

17. ¢len
ResSevanje sporov

Spori med vlado in agencijo, povezani z izvajanjem spo-
razuma, se resujejo prijateljsko z neposrednimi pogajanji. Ce
na tak nacin spora ni mogoce reSiti, se ta na zahtevo agencije
ali vlade predlozi Sodis¢u Evropske unije, potem ko se o tej
nameri druga pogodbenica obvesti dva meseca vnapre;.

18. ¢len
Spremembe sporazuma

Vlada in agencija se lahko dogovorita o morebitnih spre-
membah sporazuma. Spremembe zacnejo veljati skladno s
prvim odstavkom 19. ¢lena tega sporazuma.

19. ¢len
Koncéne dolo¢be

1. Sporazum zacne veljati na dan prejema zadnjega od
obeh uradnih obvestil, s katerima se vlada in agencija obve-
stita o dokon€anju postopkov, potrebnih za zadetek njegove
veljavnosti.

2. Vlada in agencija lahko sporazum kadar koli odpovesta,
tako da o tem S$tiriindvajset mesecev vnaprej pisno obvestita
drugo pogodbenico.

Sestavljeno v Ljubljani 26. novembra 2010 v dveh iz-
virnikih v slovenskem in angleSkem jeziku, pri ¢emer sta obe
besedili enako verodostojni.

Za Vlado
Republike Slovenije
Samuel Zbogar I.r.

Za Agencijo za sodelovanje
energetskih regulatorjev
Alberto Pototschnig l.r.

Article 16
Implementation of the Agreement

Subject to the proposal of the Government or the Agency,
their representatives shall meet annually or whenever necessa-
ry to assess the implementation of the Agreement.

Article 17
Settlement of disputes

All disputes between the Agency and the Government
relating to the application of this Agreement shall be settled
amicably through direct negotiations. In the event of failure to
settle a dispute amicably, the dispute shall be referred, at the
request of the Agency or the Government, to the Court of Ju-
stice of the European Union after having given the other party
two months’ notice in advance of its intention of referring the
matter to the said Court of Justice.

Article 18
Amendments to the Agreement

Any amendments to this Agreement may be agreed upon
by the mutual consent of the Government and the Agency. The
amendments shall take effect on the basis of Article 19, para-
graph 1, of the present Agreement.

Article 19
Final provisions

1. This Agreement shall enter into force on the date of the
receipt of the second notification by which the Government and
the Agency inform each other of the completion of the procedu-
res required for its entry into force.

2. The Government and the Agency may terminate this
Agreement at any time by giving twenty-four months notice in
writing.

Done in Ljubljana on 26 November 2010 in two originals,
each in the Slovenian and English languages, both texts being
equally authentic.

For the Government of the
Republic of Slovenia
Samuel Zbogar (s)

For the Agency
for the Cooperation
of Energy Regulators
Alberto Pototschnig (s)

3. ¢len

Za izvajanje sporazuma skrbi Vlada Republike Slovenije.

4. ¢len
Ta zakon zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 320-01/10-25/11
Ljubljana, dne 20. decembra 2010
EPA 1141-V

Drzavni zbor
Republike Slovenije
dr. Pavel Gantar |.r.

Predsednik
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162. Uredba o ratifikaciji Sporazuma o uvajanju svetovnih tehni€nih predpisov za cestna vozila, opremo in dele, ki se
lahko vgradijo in/ali uporabljajo v/na cestnih vozilih

Na podlagi petega odstavka 75. €lena Zakona o zunanjih zadevah (Uradni list RS, $t. 113/03 — uradno preciS¢eno besedilo,
20/06 — ZNOMCMO, 76/08 in 108/09) izdaja Vlada Republike Slovenije

UREDBO

O RATIFIKACIJI SPORAZUMA O UVAJANJU SVETOVNIH TEHNICNIH PREDPISOV
ZA CESTNA VOZILA, OPREMO IN DELE,
Kl SE LAHKO VGRADIJO IN/ALI UPORABLJAJO V/NA CESTNIH VOZILIH

1. ¢len
Ratificira se Sporazum o uvajanju svetovnih tehni¢nih predpisov za cestna vozila, opremo in dele, ki se lahko vgradijo in/ali

uporabljajo v/na cestnih vozilih, podpisan 25. junija 1998 v Zenevi.

2. ¢len
Besedilo sporazuma se v izvirniku v angleSkem jeziku in prevodu v slovenskem jeziku glasi:

AGREEMENT

CONCERNING THE ESTABLISHING OF GLOBAL
TECHNICAL REGULATIONS FOR WHEELED
VEHICLES, EQUIPMENT AND PARTS WHICH

CAN BE FITTED AND/OR BE USED
ON WHEELED VEHICLES

PREAMBLE

THE CONTRACTING PARTIES,

HAVING DECIDED to adopt an Agreement to establish a
process for promoting the development of global technical reg-
ulations ensuring high levels of safety, environmental protec-
tion, energy efficiency and anti-theft performance of Wheeled
Vehicles, Equipment and Parts which can be fitted and/or be
used on Wheeled Vehicles;

HAVING DECIDED that such process shall also promote
the harmonization of existing technical regulations, recogniz-
ing the right of subnational, national and regional authorities
to adopt and maintain technical regulations in the areas of
health, safety, environmental protection, energy efficiency and
anti-theft performance that are more stringent than those es-
tablished at the global level;

HAVING AUTHORIZATION to enter into such an Agree-
ment under paragraph 1(a) of the Terms of Reference of the
UN/ECE and Chapter XlII of the Rules of Procedure of the UN/
ECE, Rule 50;

RECOGNIZING that this Agreement does not prejudice
the rights and obligations of a Contracting Party under existing
international agreements on health, safety and environmental
protection;

RECOGNIZING that this Agreement does not prejudice
the rights and obligations of a Contracting Party under the
agreements under the World Trade Organization (WTO), in-
cluding the Agreement on Technical Barriers to Trade (TBT),
and intending to establish global technical regulations under
this agreement, as a basis for their technical regulations in a
manner consistent with these agreements;

INTENDING that Contracting Parties to this Agreement
use the global technical regulations established under this
Agreement as a basis for their technical regulations;

RECOGNIZING the importance to public health, safety
and welfare of continuously improving and seeking high levels
of safety, environmental protection, energy efficiency and anti-
theft performance of wheeled vehicles, equipment and parts
which can be fitted and/or be used on wheeled vehicles, and
the potential value to international trade, consumer choice and
product affordability of increasing convergences in existing and
future technical regulations and their related standards;

SPORAZUM

O UVAJANJU SVETOVNIH TEHNICNIH
PREDPISOV ZA CESTNA VOZILA, OPREMO
IN DELE, KI SE LAHKO VGRADIJO IN/ALI
UPORABLJAJO V/NA CESTNIH VOZILIH

PREAMBULA

POGODBENICE SPORAZUMA,

ODLOCENE sprejeti sporazum o uvajanju postopka za
pospeSevanje priprave svetovnih tehni¢nih predpisov, ki zago-
tavljajo visoko stopnjo varnosti, varovanja okolja, varCevanja
z energijo in zavarovanja pred nedovoljeno uporabo cestnih
vozil, opreme in delov, ki se lahko vgradijo in/ali uporabljajo
v/na cestnih vozilih;

ODLOCENE s tem postopkom pospesiti uskladitev obsto-
jeCih tehnicnih predpisov ob upostevanju pravice pokrajinskih,
drzavnih in regionalnih organov do sprejemanja in ohranjanja
tehni¢nih predpisov na podrocju zdravstva, varnosti, varovanja
okolja, varéevanja z energijo in zavarovanja pred nedovoljeno
uporabo, ki so zahtevnejsi od tistih, oblikovanih na svetovni
ravni;

POOBLASCENE za sklenitev tak$nega sporazuma na
podlagi prvega (a) odstavka poslovnika Gospodarske komisije
Zdruzenih narodov za Evropo (UN/ECE) in 50. pravila 13. po-
glavja pravil UN/ECE;

OB SPOZNANJU, da ta sporazum ne vpliva na pravice in
obveznosti katere koli pogodbenice po veljavnih mednarodnih
sporazumih o zdravstvu, varnosti in varovanju okolja;

OB SPOZNANJU, da ta sporazum ne vpliva na pravice
in obveznosti pogodbenice po sporazumih v okviru Svetovne
trgovinske organizacije (STO), vklju¢no s sporazumom o teh-
ni¢nih ovirah v trgovini, in z namenom, da so svetovni tehnicni
predpisi po tem sporazumu podlaga za njihove tehni¢ne pred-
pise skladno s temi sporazumi;

Z NAMENOM, da pogodbenice uporabljajo svetovne teh-
nicne predpise, oblikovane na podlagi tega sporazuma, kot
podlago za svoje tehni¢ne predpise;

OB SPOZNANJU pomembnosti nenehnega izboljSevanja
in iskanja visoke stopnje varnosti, varovanja okolja, var¢evanja
z energijo in zavarovanja pred nedovoljeno uporabo cestnih
vozil, opreme in delov, ki se lahko vgradijo in/ali uporabljajo v/na
cestnih vozilih, za zdravje, varnost in blaginjo ljudi ter morebitne
koristi vedno vecjega zblizevanja veljavnih in prihodnjih tehni¢nih
predpisov in standardov, ki so z njimi povezani, za mednarodno
trgovino, izbiro potroSnikov in razpoloZljivost proizvoda;
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RECOGNIZING that governments have the right to seek
and implement improvements in the level of health, safety and
environmental protection, and to determine whether the global
technical regulations established under this Agreement are
suitable for their needs;

RECOGNIZING the important harmonization work already
carried out under the 1958 Agreement;

RECOGNIZING the interest and expertise in different ge-
ographic regions regarding safety, environmental, energy and
anti-theft problems and methods of solving those problems,
and the value of that interest and expertise in developing global
technical regulations to aid in achieving those improvements
and in minimizing divergences;

DESIRING to promote the adoption of established global
technical regulations in developing countries, taking into ac-
count the special issues and circumstances for those countries,
and in particular the least developed of them;

DESIRING that the technical regulations applied by the
Contracting Parties be given due consideration through trans-
parent procedures in developing global technical regulations,
and that such consideration include comparative analyses of
benefits and cost effectiveness;

RECOGNIZING that establishing global technical regula-
tions providing high levels of protection will encourage individu-
al countries to conclude that those Regulations will provide the
protection and performance needed within their jurisdiction;

RECOGNIZING the impact of the quality of vehicle fuels
on the performance of vehicle environmental controls, human
health, and fuel efficiency; and

RECOGNIZING that the use of transparent procedures is
of particular importance in developing global technical regula-
tions under this Agreement and that this development process
must be compatible with the regulatory development processes
of the Contracting Parties to this Agreement;

HAVE AGREED as follows:

ARTICLE 1
PURPOSE

1.1. The purpose of this Agreement is:

1.1.1. To establish a global process by which Contracting
Parties from all regions of the world can jointly develop glo-
bal technical regulations regarding the safety, environmental
protection, energy efficiency, and anti-theft performance of
wheeled vehicles, equipment and parts which can be fitted
and/or be used on wheeled vehicles;

1.1.2. To ensure that, in developing global technical regu-
lations, due and objective consideration is given to the existing
technical regulations of Contracting Parties, and to the UN/ECE
Regulations;

1.1.3. To ensure that objective consideration is given to
the analysis of best available technology, relative benefits and
cost effectiveness as appropriate in developing global techni-
cal regulations;

1.1.4. To ensure that the procedures used in developing
global technical regulations are transparent;

1.1.5. To achieve high levels of safety, environmental
protection, energy efficiency, and anti-theft performance within
the global community, and to ensure that actions under this
Agreement do not promote, or result in, a lowering of these
levels within the jurisdiction of Contracting Parties, including
the subnational level;

1.1.6. To reduce technical barriers to international trade
through harmonizing existing technical regulations of Contract-
ing Parties, and UN/ECE Regulations, and developing new glo-
bal technical regulations governing safety, environmental pro-
tection, energy efficiency and anti-theft performance of wheeled
vehicles, equipment and parts which can be fitted and/or be
used on wheeled vehicles, consistent with the achievement of
high levels of safety and environment protection and the other
above-stated purposes; and

OB SPOZNANJU, da imajo vlade pravico iskati in uresni-
Cevati izboljSave ravni zdravstva, varnosti in varovanja okolja
ter odlocati, ali svetovni tehni¢ni predpisi, oblikovani po tem
sporazumu, ustrezajo njihovim potrebam;

OB SPOZNANJU pomembnega usklajevalnega dela, ki je
ze opravljeno na podlagi sporazuma iz leta 1958;

OB SPOZNANJU interesa ter strokovnega znanja in izku-
$enj na razli¢nih geografskih obmocjih glede varnosti, okolja,
energije in zavarovanja pred nedovoljeno uporabo in nacinov
reSevanja teh problemov ter koristi tega interesa in strokovnih
znanj in izkusenj pri pripravljanju svetovnih tehni¢nih predpisov
kot pomoci pri doseganju izboljSav in zmanjSevanju razlik na
najmanjSo mero;

V ZELJI spodbuditi sprejem svetovnih tehni¢nih predpisov
v drzavah v razvoju, ob upostevanju posebnih problemov in
okolis¢in za te drzave, zlasti za najmanj razvite;

V ZELJI upoétevati tehniéne predpise, ki jih pogodbenice
uporabljajo, v preglednih postopkih pri pripravi svetovnih teh-
ni¢nih predpisov, ob vklju¢evanju primerjalne analize koristi in
stroSkovne ucinkovitosti;

OB SPOZNANJU, da bo uvajanje svetovnih tehni¢nih pred-
pisov, ki zagotavljajo visoko stopnjo zascite, spodbudilo posame-
zne drzave k prepri¢anju, da bodo ti predpisi zagotovili varstvo in
uspesnost, ki ju potrebujejo v okviru svoje jurisdikcije;

OB SPOZNANJU vpliva kakovosti goriva na uspesSnost
varovanja okolja, na zdravje ljudi in na ucinkovitost porabe
goriva in

OB SPOZNANJU, da je uporaba preglednih postopkov
izijemno pomembna pri pripravi svetovnih tehnicnih predpisov
na podlagi tega sporazuma in da mora biti ta postopek priprave
zdruzljiv s postopki za pripravo predpisov pri pogodbenicah
tega sporazuma;

SO SE SPORAZUMELE:

1. ¢len
NAMEN

1.1 Namen tega sporazuma je:

1.1.1 vzpostaviti svetovni proces, s katerim lahko po-
godbenice z vseh obmocij sveta skupaj pripravljajo svetovne
tehni¢ne predpise glede varnosti, varovanja okolja, varéevanja
z energijo in zavarovanja proti nedovoljeni uporabi cestnih
vozil, opreme in delov, ki jih lahko vgradimo in/ali uporabljamo
v/na cestnih vozilih;

1.1.2 zagotoviti, da so pri pripravi svetovnih tehni¢nih
predpisov primerno in objektivno uposStevani veljavni tehnic¢ni
predpisi pogodbenic in pravilniki ECE;

1.1.3 zagotoviti, da se nepristransko obravnavajo analiza
najbolj$e tehnologije, ki je na voljo, relativne koristi in stroSkov-
ne ucinkovitosti, ki so primerne za pripravo svetovnih tehni¢nih
predpisov;

1.1.4 zagotoviti, da so postopki, uporabljeni pri pripravi
svetovnih tehni¢nih predpisov, pregledni;

1.1.5 dosecdi visoko stopnjo varnosti, varovanja okolja,
varéevanja z energijo in zavarovanja proti nedovoljeni uporabi
v okviru svetovne skupnosti ter zagotoviti, da ukrepi na podlagi
tega sporazuma ne spodbujajo ali znizujejo teh stopenj v okviru
jurisdikcije pogodbenic, vkljuéno s pokrajinsko ravnjo;

1.1.6 zmanjsati tehni¢ne ovire v mednarodni trgovini z
usklajevanjem veljavnih tehni¢nih predpisov pogodbenic in
pravilnikov ECE ter s pripravljanjem novih svetovnih tehni¢nih
predpisov o varnosti, varovanju okolja, var€evanju z energijo
in zavarovanju proti nedovoljeni uporabi cestnih vozil, opreme
in delov, ki jih lahko vgradimo in/ali uporabljamo v/na cestnih
vozilih, skladno z doseganjem visoke stopnje varnosti in varo-
vanja okolja ter drugih omenjenih ciljev; in
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1.1.7. To ensure that, where alternative levels of strin-
gency are needed to facilitate the regulatory activities of certain
countries, in particular developing countries, such needs are
taken into consideration in developing and establishing global
technical regulations.

1.2. This Agreement is to operate in parallel with the
1958 Agreement, without affecting the institutional autonomy
of either Agreement.

ARTICLE 2
CONTRACTING PARTIES AND CONSULTATIVE STATUS

2.1. Countries that are members of the Economic Com-
mission for Europe (UN/ECE), regional economic integration
organizations that are set up by ECE member countries and
countries that are admitted to the ECE in a consultative capac-
ity in accordance with paragraph 8 of the ECE's Terms of Refer-
ence, may become Contracting Parties to this Agreement.

2.2. Countries that are members of the United Nations and
that participate in certain activities of the ECE in accordance with
paragraph 11 of the ECE’s Terms of Reference, and regional
economic integration organizations set up by such countries,
may become Contracting Parties to this Agreement.

2.3. Any specialized agency and any organization, in-
cluding intergovernmental organizations and nongovernmental
organizations, that have been granted consultative status by
the Economic and Social Council of the United Nations, may
participate in that capacity in the deliberations of any Working
Party during consideration of any matter of particular concern
to that agency or organization.

ARTICLE 3
EXECUTIVE COMMITTEE

3.1. The representatives of Contracting Parties shall con-
stitute the Executive Committee of this Agreement and shall
meet at least annually in that capacity.

3.2. The Rules of Procedure of the Executive Committee
are set forth in Annex B to this Agreement.

3.3. The Executive Committee shall:

3.3.1. be responsible for the implementation of this Agree-
ment, including the setting of priorities for activity under this
Agreement;

3.3.2. consider all recommendations and reports by Work-
ing Parties regarding the establishment of global technical
regulations under this Agreement; and

3.3.3. fulfil such other functions as may be appropriate
under this Agreement.

3.4. The Executive Committee shall have the final author-
ity to decide whether to list regulations in the Compendium of
Candidate global technical regulations and to establish global
technical regulations under this Agreement.

3.5. The Executive Committee shall, in discharging its
functions, use information from all relevant sources when the
Committee deems it appropriate to do so.

ARTICLE 4
CRITERIA FOR TECHNICAL REGULATIONS

4.1. To be listed under Article 5 or established under Arti-
cle 6, a technical regulation shall meet the following criteria:

4.1.1. provide a clear description of the wheeled vehicles,
equipment and/or parts which can be fitted and/or be used on
wheeled vehicles and which are subject to the regulation.

4.1.2. contain requirements that:

4.1.2.1. provide for high levels of safety, environmental
protection, energy efficiency or anti-theft performance; and

4.1.2.2. wherever appropriate, are expressed in terms of
performance instead of design characteristics.

4.1.3. include:

4.1.3.1. the test method by which compliance with the
regulation is to be demonstrated;

1.1.7 zagotoviti, da so v primerih, ko so potrebne alterna-
tivne ravni zahtevnosti zaradi omogoc¢anja uvajanja prepisov
posameznim drzavam, zlasti drzavam v razvoju, takSne po-
trebe upostevane pri pripravi in uvajanju svetovnih tehni¢nih
predpisov.

1.2 Ta sporazum bo deloval vzporedno s sporazumom iz
leta 1958, ne da bi vplival na institucionalno neodvisnost enega
ali drugega.

2. ¢len
POGODBENICE IN POSVETOVALNI STATUS

2.1 Pogodbenice tega sporazuma lahko postanejo drzave
¢lanice Gospodarske komisije Zdruzenih narodov za Evropo
(v nadaljnjem besedilu: »ECE«), regionalne organizacije go-
spodarskega povezovanja, ki so jih ustanovile drzave ¢lanice
ECE, in drzave, ki so sprejete v ECE s posvetovalnim statusom
skladno z osmim odstavkom poslovnika ECE.

2.2 Pogodbenice tega sporazuma lahko postanejo drzave
¢lanice Zdruzenih narodov, ki sodelujejo v posameznih dejav-
nostih ECE skladno z enajstim odstavkom poslovnika ECE, in
regionalne organizacije gospodarskega povezovanja, ki so jih
ustanovile te drzave.

2.3 Vsaka specializirana agencija in vsaka organizacija,
vkljuéno z meddrzavnimi ter nevladnimi organizacijami, ki ji je
Ekonomski in socialni svet Zdruzenih narodov podelil posve-
tovalni status, lahko kot taka sodeluje v razpravah katere koli
delovne skupine in pri obravnavi katerega koli vprasanja, ki je
posebnega pomena za to agencijo ali organizacijo.

3. ¢len
1ZVRSILNI ODBOR

3.1 Predstavniki pogodbenic tega sporazuma sestavljajo
izvrSilni odbor tega sporazuma in se sestajajo vsaj enkrat na
leto.

3.2 Poslovnik izvrsilnega odbora je v prilogi B tega spo-
razuma.

3.3 lIzvrsilni odbor:

3.3.1 je odgovoren za uresniCevanje tega sporazuma,
vkljuéno z dolo¢anjem prednostnih nalog dejavnosti skladno s
tem sporazumom,;

3.3.2 obravnava vsa priporocila in porocila delovnih sku-
pin o uvajanju svetovnih tehni¢nih predpisov v skladu s tem
sporazumom in

3.3.3 opravlja druge primerne naloge na podlagi tega
sporazuma.

3.4 Izvrsilni odbor je pristojen za kon¢no odlo¢anje o vpisu
predpisov v seznam predvidenih svetovnih tehni¢nih predpisov
in za uvrS€anje svetovnih tehni¢nih predpisov skladno s tem
sporazumom.

3.5 Pri opravljanju svojih nalog izvrsilni odbor uporablja
informacije iz vseh ustreznih virov, kadar meni, da je to pri-
merno.

4. ¢len
MERILA ZA TEHNICNE PREDPISE

4.1 Da bi bil tehni¢ni predpis vpisan po 5. ¢lenu ali uvr-
§¢en po 6. ¢lenu, mora ustrezati naslednjim merilom:

4.1.1 mora jasno opisati cestna vozila, opremo in/ali dele,
ki jih lahko vgradimo in/ali uporabimo v/na cestnih vozilih, za
katere predpis velja;

4.1.2 vsebovati mora zahteve, ki:

4.1.2.1 zagotavljajo visoko stopnjo varnosti, varovanja
okolja, varCevanja z energijo ali zavarovanja pred nedovoljeno
uporabo in

4.1.2.2 ki so, kadar je to primerno, izraZzene z zahtevanimi
ucinki, ne pa s konstrukcijskimi lastnostmi;

4.1.3 in vsebovati:

4.1.3.1 preskusno metodo, s katero se prikaze skladnost
s predpisom;
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4.1.3.2. for regulations to be listed under Article 5, where
appropriate, a clear description of approval or certification
markings and/or labels requisite for type approval and conform-
ity of production or for manufacturer self-certification require-
ments; and

4.1.3.3. if applicable, a recommended minimum period of
lead time, based upon considerations of reasonableness and
practicability, that a Contracting Party should provide before
requiring compliance.

4.2. A global technical regulation may specify alternative
non-global levels of stringency or performance, and appropriate
test procedures, where needed to facilitate the regulatory activi-
ties of certain countries, in particular developing countries.

ARTICLE 5

COMPENDIUM OF CANDIDATE GLOBAL TECHNICAL
REGULATIONS

5.1. Acompendium of technical regulations of Contracting
Parties other than UN/ECE Regulations that are candidates for
harmonization or adoption as global technical regulations (to
be known as the Compendium of Candidates) shall be created
and maintained.

5.2. Listing technical regulations in the Compendium of
Candidates

Any Contracting Party may submit a request to the Execu-
tive Committee for the listing in the Compendium of Candidates
of any technical regulation that such Contracting Party has ap-
plied, is applying or has adopted for future application.

5.2.1. The request specified in paragraph 5.2. shall con-

tain:

5.2.1.1. a copy of such regulation;

5.2.1.2. any available technical documentation support-
ing such regulation, including documentation concerning best
available technology, relative benefits, and cost effectiveness;
and

5.2.1.3. the identification of any known existing or immi-
nent relevant international voluntary standards.

5.2.2. The Executive Committee shall consider all re-
quests that satisfy the requirements of Article 4 and paragraph
5.2.1. of this Article. The technical regulation shall be listed in
the Compendium of Candidates if supported by an affirmative
vote in accordance with paragraph 7.1. of Article 7 of Annex B.
The documentation submitted with the request for that regula-
tion shall be appended to the listed technical regulation.

5.2.3. The requested regulation shall be considered to
be listed by the Secretary-General on the date on which it is
supported by an affirmative vote under paragraph 5.2.2. of this
Article.

5.3. Removing listed technical regulations from the Com-

pendium of Candidates
A listed technical regulation shall be removed from the

Compendium of Candidates either:

5.3.1. upon the establishment in the Global Registry of a
global technical regulation embodying product requirements
addressing the same elements of performance or design char-
acteristics as the listed technical regulation;

5.3.2. at the end of the 5-year period following the regula-
tion's listing under this Article, and at the end of each subse-
quent 5-year period, unless the Executive Committee reaffirms,
by an affirmative vote in accordance with paragraph 7.1. of
Article 7 of Annex B, the listing of the technical regulation in the
Compendium of Candidates; or

5.3.3. in response to a written request from the Con-
tracting Party at whose request the technical regulation was
originally listed. Such request shall include the bases for the
removal of the regulation.

5.4. Availability of documents

All documents considered by the Executive Committee
under this Article shall be publicly available.

4.1.3.2 za predpise, ki naj bi bili vpisani po 5. ¢lenu,
kadar je to primerno, jasen opis oznacevanja homologacije
ali certificiranja in/ali zahtevanih oznak za homologacijo in
ustreznost izdelave ali pogoje za samocertificiranje pri pro-
izvajalcu, in

4.1.3.3 Ce je primerno, priporoCilo najmanjSega razu-
mnega in izvedljivega ¢asovnega zamika, ki naj bi ga pogod-
benica upostevala pred zahtevo za izpolnjevanje predpisanih
zahtev.

4.2 Svetovni tehni¢ni predpis lahko dolo¢i drugacne ravni
zahtevnosti ali u€inkov in ustrezne preskusne postopke, ki niso
na svetovni ravni, ¢e je to potrebno zaradi olaj$anja uvajanja
predpisov nekaterim drzavam, zlasti drzavam v razvoju.

5. ¢len

SEZNAM PREDVIDENIH SVETOVNIH TEHNICNIH
PREDPISOV

5.1 Pripravljen bo seznam tehni¢nih predpisov pogodbe-
nic tega sporazuma, z izjemo pravilnikov ECE, ki kandidirajo
za uskladitev ali sprejetje kot svetovni tehni¢ni predpisi (ki naj
bi se imenoval seznam predvidenih predpisov); seznam se bo
sproti dopolnjeval.

5.2 Vpis tehni€nih predpisov v seznam predvidenih pred-
pisov

Vsaka pogodbenica lahko izvrsilnemu odboru poslje zah-
tevo, da se v seznam predvidenih predpisov vpiSe kateri koli
tehni¢ni predpis, ki ga je ta pogodbenica uporabljala, ga upo-
rablja ali ga je sprejela za uporabo v prihodnje.

5.2.1 Zahteva, doloCena v tocki 5.2, vsebuje:

5.2.1.1 izvod predpisa;

5.2.1.2 razpoloZljivo tehni¢no dokumentacijo, ki je podla-
ga za ta predpis, vklju¢no z dokumentacijo o najbolj$i dosegljivi
tehnologiji, relativnih ugodnostih in vplivu na stroske; in

5.2.1.3 opredelitev morebitnih znanih veljavnih ali priako-
vanih ustreznih mednarodnih neobveznih standardov.

5.2.2 lzvrsSilni odbor obravnava vse zahteve, ki ustrezajo
pogojem iz 4. ¢lena in toCke 5.2.1 tega Clena. Tehni¢ni pred-
pis se vpiSe v seznam predvidenih predpisov, ¢e ga podpre
pritrdilno glasovanje skladno s tocko 7.1 iz 7. ¢lena priloge B.
Dokumentacija, predlozena z zahtevo za ta predpis, se prilozi
k uvr§¢enemu tehni¢nemu predpisu.

5.2.3 Steje se, da je zahtevani predpis generalni sekretar
vpisal v seznam z dnem, ko je bil potrjen s pritrdilnim glasova-
njem na podlagi tocke 5.2.2 tega Clena.

5.3 Izbris vpisanih tehni¢nih predpisov iz seznama pred-
videnih predpisov

Vpisani tehni¢ni predpis se izbriSe iz seznama predvide-
nih tehni¢nih predpisov:

5.3.1 bodisi po uvrstitvi v svetovni register kot svetovni
tehni¢ni predpis, ki vsebuje pogoje za kakovost izdelka, ki
obravnavajo enake ucinke ali konstrukcijske znacilnosti kakor
vpisani tehni¢ni predpis;

5.3.2 bodisi ob izteku petletnega obdobja po vpisu pred-
pisa na podlagi tega ¢lena in ob izteku vsakega naslednjega
petletnega obdobja, razen kadar izvrsilni odbor s pritrdilnim
glasovanjem v skladu s to¢ko 7.1 iz 7. ¢lena priloge B ponovno
ne potrdi vpisa tehni¢nega predpisa v seznam predvidenih
predpisov; ali

5.3.3 kot odgovor na pisno zahtevo pogodbenice, ki je
najprej zahtevala vpis tehni¢nega predpisa. TakSna zahteva
mora navesti razloge za izbris predpisa.

5.4 Razpolozljivost dokumentov
Vsi dokumenti, ki jih izvrSilni odbor obravnava po tem

¢lenu, so javno dostopni.
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ARTICLE 6
REGISTRY OF GLOBAL TECHNICAL REGULATIONS

6.1. Aregistry shall be created and maintained for the glo-
bal technical regulations developed and established under this
Article. The registry shall be known as the Global Registry.

6.2. Establishing global technical regulations in the Global

Registry through harmonization of existing regulations
A Contracting Party may submit a proposal to develop a

harmonized global technical regulation concerning elements
of performance or design characteristics addressed either by
technical regulations listed in the Compendium of Candidates,
or by any UN/ECE Regulations, or both.

6.2.1. The proposal specified in paragraph 6.2. shall con-
tain:

6.2.1.1. an explanation of the objective of the proposed
global technical regulation.

6.2.1.2. a narrative description or, if available, the draft
text of the proposed global technical regulation;

6.2.1.3. available documentation that may facilitate the
analysis of the issues to be addressed in the report required
by paragraph 6.2.4.2.1. of this Article;

6.2.1.4. a list of all technical regulations in the Com-
pendium of Candidates, and any UN/ECE Regulations, that
address the same elements of performance or design char-
acteristics to be addressed by the proposed global technical
regulation; and

6.2.1.5. the identification of any known existing relevant
international voluntary standards.

6.2.2. Each proposal specified in paragraph 6.2.1. of this
Article shall be submitted to the Executive Committee.

6.2.3. The Executive Committee shall not refer to any
Working Party any proposal that it determines does not satisfy
the requirements of Article 4 and paragraph 6.2.1. of this Arti-
cle. It may refer all other proposals to an appropriate Working
Party.

6.2.4. In response to a proposal referred to it for develop-
ing a global technical regulation through harmonization, the
Working Party shall use transparent procedures to:

6.2.4.1. develop recommendations regarding a global
technical regulation by:

6.2.4.1.1. giving consideration to the objective of the pro-
posed global technical regulation and the need for establishing
alternative levels of stringency or performance;

6.2.4.1.2. reviewing all technical regulations that are listed
in the Compendium of Candidates, and any UN/ECE Regula-
tions, that address the same elements of performance;

6.2.4.1.3. reviewing any documentation that is appended
to the regulations specified in paragraph 6.2.4.1.2. of this
Article;

6.2.4.1.4. reviewing any available assessments of func-
tional equivalence relevant to the consideration of the proposed
global technical regulation, including assessments of related
standards;

6.2.4.1.5. verifying whether the global technical regulation
under development satisfies the stated objective of the regula-
tion and the criteria in Article 4; and

6.2.4.1.6. giving due consideration to the possibility of the
technical regulation being established under the 1958 Agree-
ment.

6.2.4.2. submit to the Executive Committee:

6.2.4.2.1. a written report that presents its recommen-
dation regarding the global technical regulation, includes all
technical data and information that were considered in the de-
velopment of its recommendation, describes its consideration
of the information specified in paragraph 6.2.4.1. of this Article,
and sets forth the rationale for its recommendations, including
an explanation for rejecting any alternative regulatory require-
ments and approaches considered; and

6.2.4.2.2. the text of any recommended global technical
regulation.

6. Clen
REGISTER SVETOVNIH TEHNIENIH PREDPISOV

6.1 Za svetovne tehni¢ne predpise, pripravljene in uvrsce-
ne na podlagi tega ¢lena, se ustanovi in vodi register. Register
se imenuje svetovni register.

6.2 Uvrstitev svetovnih tehni€nih predpisov v svetovni
register z usklajevanjem veljavnih predpisov

Katera koli pogodbenica lahko predlaga pripravo uskla-
jenega svetovnega tehniCnega predpisa v zvezi z ucinki ali
konstrukcijskimi znacilnostmi, ki jih obravnavajo bodisi tehni¢ni
predpisi, vpisani v seznam predvidenih tehni¢nih predpisov, ali
kateri koli pravilniki ECE ali oboji.

6.2.1 Predlog, dolo¢en v tocki 6.2, vsebuje:

6.2.1.1 obrazlozitev cilja predlozenega svetovnega teh-
ni¢nega predpisa;

6.2.1.2 opis ali osnutek besedila predlozenega svetovne-
ga tehni¢nega predpisa, e je na voljo;

6.2.1.3 razpolozljivo dokumentacijo, ki lahko olajSa ana-
lizo vprasanj, ki jih obravnava porocilo, predpisano v tocki
6.2.4.2.1 tega Clena;

6.2.1.4 seznam vseh tehni¢nih predpisov iz seznama
predvidenih predpisov in seznam vseh pravilnikov ECE, ki
obravnavajo enake ucinke ali konstrukcijske znacilnosti, ki naj
bi jih obravnaval predlozeni svetovni tehni¢ni predpis; in

6.2.1.5 navedbo vseh znanih veljavnih ustreznih medna-
rodnih neobveznih standardov.

6.2.2 Vsak predlog, dolo¢en v tocki 6.2.1 tega Clena, se
poslje izvrSilnemu odboru.

6.2.3 lzvrSilni odbor ne poslje delovnim skupinam pre-
dloga, za katerega ugotovi, da ne ustreza pogojem iz 4. Clena
in tocke 6.2.1 tega Clena. Vse druge predloge lahko poslje
ustrezni delovni skupini.

6.2.4 Kot odgovor na predlog, poslan v okviru usklajeva-
nja priprave svetovnega tehni¢nega predpisa, delovna skupina
po preglednem postopku:

6.2.4.1 pripravi priporocila glede svetovnega tehni¢nega
predpisa in pri tem:

6.2.4.1.1 uposteva cilj predlozenega svetovnega tehnic-
nega predpisa in potrebo alternativnih ravni zahtevnosti ali
ucinkov;

6.2.4.1.2 prouci vse tehni¢ne predpise, ki so vpisani v
seznam predvidenih predpisov, in vse pravilnike ECE, ki obrav-
navajo enake ucinke;

6.2.4.1.3 prouci dokumentacijo, ki je prilozena k predpi-
som, opredeljenim v tocki 6.2.4.1.2 tega Clena;

6.2.4.1.4 prouci razpoloZljive ocene ustreznosti upo-
rabe, pomembne za obravnavo predlozenega svetovnega
tehni¢nega predpisa, vkljuéno z ocenami z njim povezanih
standardov;

6.2.4.1.5 preveri, ali svetovni tehni¢ni predpis, ki je v pri-
pravi, ustreza navedenemu cilju predpisa in merilom iz 4. ¢lena;
in

6.2.4.1.6 prouci moznost uvrS§€anja tehni¢nega predpisa
na podlagi sporazuma iz leta 1958;

6.2.4.2 in poslje izvrSilnemu odboru:

6.2.4.2.1 pisno porocilo s priporoCilom delovne skupine
glede svetovnega tehni¢nega predpisa in vsemi tehnic¢nimi
podatki in informacijami, ki so bili upostevani pri pripravi pri-
porocila, opisuje obravnavo informacij, opredeljenih v tocki
6.2.4.1 tega €lena, in utemeljitvijo njenih priporocil, vklju¢no
z obrazlozitvijo zavrnitve morebitnih drugacnih zahtev in pri-
stopov; in

6.2.4.2.2 besedilo priporoCenega tehni¢nega predpisa.
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6.2.5. The Executive Committee shall, using transparent
procedures:

6.2.5.1. determine whether the recommendations regard-
ing the global technical regulation, and the report are based
upon a sufficient and thorough performance of the activities
specified in paragraph 6.2.4.1. of this Article. If the Executive
Committee determines that the recommendations, report and/
or the text of the recommended global technical regulation, if
any, are inadequate, it shall return the regulation and report to
the Working Party for revision or additional work.

6.2.5.2. consider the establishment of a recommended
global technical regulation in accordance with the procedures
set forth in paragraph 7.2. of Article 7 of Annex B. A consensus
vote by the Executive Committee in favour of the regulation
shall establish the Regulation in the Global Registry.

6.2.6. The global technical regulation shall be considered
to be established in the Global Registry on the date of the
consensus vote by the Executive Committee in favour of the
regulation.

6.2.7. The Secretariat shall, upon the establishment of
a global technical regulation by the Executive Committee,
append copies of all relevant documentation, including the
proposal submitted pursuant to paragraph 6.2.1. of this Article
and the recommendations and report required by paragraph
6.2.4.2.1. of this Article, to that regulation.

6.3. Establishing new global technical regulations in the
Global Registry

A Contracting Party may submit a proposal to develop a
new global technical regulation concerning elements of per-
formance or design characteristics not addressed by technical
regulations in the Compendium of Candidates or UN/ECE
Regulations.

6.3.1. The proposal specified in paragraph 6.3. shall con-

tain:

6.3.1.1. an explanation of the objective of the proposed
new global technical regulation, based on objective data to the
extent possible;

6.3.1.2. a narrative description or, if available, the draft
text of the proposed new global technical regulation;

6.3.1.3. any available documentation that may facilitate
the analysis of the issues to be addressed in the report required
by paragraph 6.3.4.2.1. of this Article; and

6.3.1.4. the identification of any known existing relevant
international voluntary standards.

6.3.2. Each proposal specified in paragraph 6.3.1. of this
Atrticle shall be submitted to the Executive Committee.

6.3.3. The Executive Committee shall not refer to any Work-
ing Party any proposal that it determines does not satisfy the
requirements of Article 4 and paragraph 6.3.1. of this Article. It may
refer all other proposals to an appropriate Working Party.

6.3.4. In response to a proposal referred to it for develop-
ing a new global technical regulation, the Working Party shall
use transparent procedures to:

6.3.4.1. develop recommendations regarding a new glo-
bal technical regulation by:

6.3.4.1.1. giving consideration to the objective of the pro-
posed new global technical regulation and the need for estab-
lishing alternative levels of stringency or performance;

6.3.4.1.2. considering technical feasibility;

6.3.4.1.3. considering economic feasibility;

6.3.4.1.4. examining benefits, including those of any alter-
native regulatory requirements and approaches considered;

6.3.4.1.5. comparing potential cost effectiveness of the
recommended regulation to that of the alternative regulatory
requirements and approaches considered;

6.3.4.1.6. verifying whether the new global technical regu-
lation under development satisfies the stated objective of the
Regulation and the criteria in Article 4; and

6.3.4.1.7. giving due consideration to the possibility of the
technical regulation being established under the 1958 Agree-
ment.

6.2.5 Izvrsilni odbor s preglednim postopkom:

6.2.5.1 ugotovi, ali priporocila glede svetovnega tehnic-
nega predpisa in porocilo temeljijo na zadostnem in popolnem
opravljanju dejavnosti, opredeljenih v tocki 6.2.4.1 tega Cle-
na. Ce izvrsilni odbor ugotovi, da so priporoéila, poroéilo in/
ali morebitno besedilo priporo¢enega svetovnega tehni¢nega
predpisa neprimerni, vrne predpis in porocilo delovni skupini v
revizijo ali dodelavo;

6.2.5.2 obravnava uvrstitev priporoCenega svetovnega
tehni€nega predpisa v skladu s postopkom, opredeljenim v
toc€ki 7.2 iz 7. ¢lena priloge B. Predpis se uvrsti v svetovni re-
gister po soglasnem pritrdilnem glasovanju izvrSilnega odbora
o predpisu.

6.2.6 Steje se, da je svetovni tehniéni predpis uvrégen
v svetovni register z dnem, ko je izvrSilni odbor izglasoval
predpis.

6.2.7 Potem, ko je izvrsilni odbor uvrstil svetovni tehnicni
predpis, sekretariat k predpisu prilozZi izvode vse ustrezne do-
kumentacije, vklju¢no s predlogom, poslanim na podlagi tocke
6.2.1 tega Clena, ter priporocili in porocilom, ki so predpisani v
tocki 6.2.4.2.1 tega Clena.

6.3 Uvrstitev novih svetovnih tehni€nih predpisov v sve-
tovni register

Katera koli pogodbenica lahko poslje predlog za pri-
pravo novega svetovnega tehni¢nega predpisa v zvezi z
ucinki ali konstrukcijskimi znacilnostmi, ki jih ne obravna-
vajo tehni¢ni predpisi s seznama predvidenih predpisov ali
pravilniki ECE.

6.3.1 Predlog, opredeljen v tocki 6.3, vsebuje:

6.3.1.1 obrazlozitev cilja predloZzenega novega svetov-
nega tehniCnega predpisa, ki temelji na ¢im objektivnejSih
podatkih;

6.3.1.2 opis ali osnutek besedila, ¢e je na voljo, predloze-
nega novega svetovnega tehni¢nega predpisa;

6.3.1.3 vso razpoloZljivo dokumentacijo, ki olajSa ana-
lizo vpraSanj, obravnavanih v poro€ilu, predpisanem v tocki
6.3.4.2.1 tega ¢lena; in

6.3.1.4 navedbo znanih veljavnih ustreznih mednarodnih
neobveznih standardov.

6.3.2 Vsak predlog, opredeljen v tocki 6.3.1 tega Clena,
se poslje izvrSilnemu odboru.

6.3.3 IzvrSilni odbor ne poslje delovnim skupinam pre-
dloga, za katerega ugotovi, da ne ustreza zahtevam 4. Clena
in tocke 6.3.1 tega Clena. Vse druge predloge lahko poslje
ustrezni delovni skupini.

6.3.4 Kot odgovor na predlog, poslan zaradi priprave
novega svetovnega tehni¢nega predpisa, delovna skupina po
preglednem postopku:

6.3.4.1 pripravi priporocila glede novega svetovnega teh-
ni¢nega predpisa, pri Cemer:

6.3.4.1.1 uposteva cilj predlaganega novega svetovnega
tehni¢nega predpisa in potrebo po uvajanju drugacnih ravni
zahtevnosti;

6.3.4.1.2 uposteva tehnic¢no izvedljivost;

6.3.4.1.3 uposteva ekonomsko izvedljivost;

6.3.4.1.4 preuci koristi, vkljuéno s koristmi morebitnih
upostevanih drugacnih zahtev in pristopov;

6.3.4.1.5 primerja stroSkovno ucinkovitost priporo¢enega
predpisa s stroSkovno ucinkovitostjo drugacnih zakonskih po-
gojev in pristopov, ki so bili upostevani;

6.3.4.1.6 preveri, ali novi svetovni tehni¢ni predpis, ki je
v pripravi, ustreza opredeljenemu cilju predpisa in merilom iz
4. lena; in

6.3.4.1.7 prouci moznost uvrstitve tehni¢nega predpisa na
podlagi sporazuma iz leta 1958;
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6.3.4.2. submit to the Executive Committee:

6.3.4.2.1. a written report that presents its recommenda-
tion regarding the new global technical regulation, includes all
technical data and information that were considered in the de-
velopment of its recommendation, describes its consideration
of the information specified in paragraph 6.3.4.1. of this Article,
and sets forth the rationale for its recommendations, including
an explanation for rejecting any alternative regulatory require-
ments and approaches considered; and

6.3.4.2.2. the text of any recommended new global techni-
cal regulation.

6.3.5. The Executive Committee shall, using transparent
procedures:

6.3.5.1. determine whether the recommendations regard-
ing the new global technical regulation and the report are based
upon a sufficient and thorough performance of the activities
specified in paragraph 6.3.4.1. of this Article. If the Executive
Committee determines that the recommendations, report and/
or the text of the recommended new global technical regulation,
if any, are inadequate, it shall return the regulation and report to
the Working Party for revision or additional work.

6.3.5.2. consider the establishment of a recommended
new global technical regulation in accordance with the proce-
dures set forth in paragraph 7.2. of Article 7 of Annex B. A con-
sensus vote by the Executive Committee in favour of the regu-
lation shall establish the Regulation in the Global Registry.

6.3.6. The global technical regulation shall be considered to
be established in the Global Registry on the date of the consensus
vote by the Executive Committee in favour of the regulation.

6.3.7. The Secretariat shall, upon the establishment of a
new global technical regulation by the Executive Committee,
append copies of all relevant documentation, including the
proposal submitted pursuant to paragraph 6.3.1. of this Article
and the recommendations and report required by paragraph
6.3.4.2.1. of this Article, to that Regulation.

6.4. Amending established global technical regulations

The process for amending any global technical regula-
tion established in the Global Registry under this Article shall
be the procedures specified in paragraph 6.3. of this Article
for establishing a new global technical regulation in the Global
Registry.

6.5. Availability of documents

All documents considered or generated by the Working
Party in recommending global technical regulations under this
Article shall be publicly available.

ARTICLE 7

ADOPTION, AND NOTIFICATION OF APPLICATION,
OF ESTABLISHED GLOBAL TECHNICAL REGULATIONS

7.1. A Contracting Party that votes in favour of establish-
ing a global technical regulation under Article 6 of this Agree-
ment shall be obligated to submit the technical Regulation to
the process used by that Contracting Party to adopt such a
technical Regulation into its own laws or regulations and shall
seek to make a final decision expeditiously.

7.2. A Contracting Party that adopts an established global
technical regulation into its own laws or regulations shall notify
the Secretary-General in writing of the date on which it will be-
gin applying that Regulation. The notification shall be provided
within 60 days after its decision to adopt the Regulation. If the
established global technical regulation contains more than one
level of stringency or performance, the notification shall specify
which of those levels of stringency or performance is selected
by the Contracting Party.

7.3. A Contracting Party that is specified in paragraph
7.1. of this Article and that decides not to adopt the established
global technical regulation into its own laws or regulations, shall
notify the Secretary-General in writing of its decision and the
basis for its decision. The notification shall be provided within
sixty (60) days after its decision.

6.3.4.2 in poslje izvrSilnemu odboru:

6.3.4.2.1 pisno porocilo s priporoCilom delovne skupine
glede novega svetovnega tehni¢nega predpisa in vsemi teh-
ni¢nimi podatki in informacijami, ki jih je upostevala pri pripravi
priporogila, obravnavo informacij, opredeljenih v tocki 6.3.4.1
tega ¢lena, in utemeljitvijo svojih priporo€il, vkljuéno z obrazlo-
zitvijo zavrnitve morebitnih drugacnih zahtev in pristopov, ki jih
je obravnavala; in

6.3.4.2.2 besedilo priporocenega novega svetovnega teh-
ni¢nega predpisa.
6.3.5 Izvrsilni odbor po preglednem postopku:

6.3.5.1 ugotovi, ali priporocila glede novega svetovnega
tehni¢nega predpisa in porocilo temeljijo na zadostnem in po-
polnem opravljanju dejavnosti, opredeljenih v tocki 6.3.4.1 tega
&lena. Ce izvrsilni odbor ugotovi, da so priporogila, porogilo in/
ali morebitno besedilo priporotenega novega svetovnega teh-
ni¢nega predpisa neprimerni, vrne predpis in porocilo delovni
skupini v revizijo ali dodelavo;

6.3.5.2 obravnava uvrstitev priporo¢enega novega sve-
tovnega tehni¢nega predpisa v skladu s postopkom, opredelje-
nim v toc¢ki 7.2 iz 7. ¢lena priloge B. Predpis se uvrsti v svetovni
register, ko ga izvrSilni odbor soglasno potrdi.

6.3.6 Steje se, da je svetovni tehniéni predpis uvrdgen
v svetovni register z dnem, ko je izvrSilni odbor izglasoval
predpis.

6.3.7 Potem, ko je izvrSilni odbor uvrstil novi svetovni teh-
nicni predpis, sekretariat k predpisu prilozi izvode vse ustrezne
dokumentacije, vklju¢no s predlogom, poslanim na podlagi
toCke 6.3.1 tega cClena, ter priporocila in porocilo, predpisani v
tocki 6.3.4.2.1 tega Clena.

6.4 Spremembe uvrS€enih svetovnih tehni€nih predpi-
Sov

Postopek za spreminjanje svetovnih tehni¢nih predpisov,
uvr§éenih v svetovni register na podlagi tega Clena, je posto-
pek, opredeljen v tocki 6.3 tega Clena, za uvrstitev novega

svetovnega tehni¢nega predpisa v svetovni register.

6.5 Razpolozljivost dokumentov
Vsi dokumenti, ki jih obravnava ali izdela delovna skupi-

na med pripravo priporocil za svetovne tehni¢ne predpise na
podlagi tega ¢lena, so javno dostopni.

7. ¢len

PREVZEM IN URADNO OBVESTILO O UPORABI
UVRSCENIH SVETOVNIH TEHNICNIH PREDPISOV

7.1 Pogodbenica, ki glasuje za uvrstitev svetovnega teh-
ni¢nega predpisa na podlagi 6. ¢lena tega sporazuma, mora
tehni¢ni predpis obravnavati po postopku, ki ga ta pogodbenica
uporablja za prevzem takSnega tehni¢nega predpisa v svoje
zakone ali predpise, in si mora prizadevati za hitro sprejetje
kon¢ne odlocitve.

7.2 Pogodbenica, ki prevzame uvrs€eni svetovni tehnicni
predpis v svoje zakone ali predpise, pisno obvesti generalnega
sekretarja o dnevu zacetka uporabe tega predpisa. Obvestilo
poslje v 60 dneh od dneva sprejetja sklepa o prevzemu tega
predpisa. Ce uvrééeni svetovni tehniéni predpis vsebuje ved
kakor eno stopnjo zahtevnosti, mora drzava €lanica v obvestilu
opredeliti izbrano stopenjo zahtevnosti.

7.3 Pogodbenica, opredeljena v tocki 7.1 tega Clena, ki
je sklenila, da uvr§¢enega svetovnega tehni¢nega predpisa ne
bo prevzela v svoje zakone ali predpise, mora pisno obvestiti
generalnega sekretarja o svoji odlo€itvi in o podlagi za svojo
odlocitev. Obvestilo mora poslati v Sestdesetih (60) dneh od
dneva odlocitve.
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7.4. A Contracting Party that is specified in paragraph
7.1. of this Article and that has not, by the end of the one-year
period after the date of the establishment of the Regulation in
the Global Registry, either adopted that technical regulation or
decided not to adopt the Regulation into its own laws or regu-
lations, shall provide a report on the status of the Regulation
in its domestic process. A status report shall be submitted for
each subsequent one-year period if neither of those actions has
been taken by the end of that period. Each report required by
this paragraph shall:

7.4.1 include a description of the steps taken during the
past year to submit the Regulation and make a final decision
and an indication of the anticipated date of such a decision;
and

7.4.2. be submitted to the Secretary-General not later
than 60 days after the end of the one-year period for which the
report is submitted.

7.5. A Contracting Party that accepts products that com-
ply with an established global technical regulation without
adopting that Regulation into its own laws or regulations shall
notify the Secretary-General in writing of the date on which it
began to accept such products. The Contracting Party shall
provide the notification within sixty (60) days after the begin-
ning of such acceptance. If the established global technical
regulation contains more than one level of stringency or per-
formance, the notification shall specify which of those levels
of stringency or performance is selected by the Contracting
Party.

7.6. A Contracting Party that has adopted into its own
laws or regulations an established global technical regulation
may decide to rescind or amend the adopted Regulation. Prior
to making that decision, the Contracting Party shall notify the
Secretary-General in writing of its intent and the reasons for
considering that action. This notice provision shall also apply
to a Contracting Party that has accepted products under para-
graph 7.5. and that intends to cease accepting such products.
The Contracting Party shall notify the Secretary-General of its
decision to adopt any amended or new regulation within 60
days after that decision. Upon request, the Contracting Party
shall promptly provide copies of such amended or new regula-
tion to other Contracting Parties.

ARTICLE 8
ISSUE RESOLUTION

8.1. Questions concerning the provisions of an estab-
lished global technical regulation shall be referred to the Execu-
tive Committee for resolution.

8.2. Issues between two or more Contracting Parties
concerning the interpretation or application of this Agree-
ment shall, so far as possible, be resolved through consul-
tation or negotiation between or among them. Where this
process fails to resolve the issues, the Contracting Parties
concerned may agree to request the Executive Committee
to resolve the issue as provided in paragraph 7.3. of Article
7 of Annex B.

ARTICLE 9
BECOMING A CONTRACTING PARTY

9.1. Countries and regional economic integration organi-
zations specified in Article 2 may become Contracting Parties
to this Agreement by either:

9.1.1. signature without reservation as to ratification, ac-
ceptance or approval;

9.1.2. signature subject to ratification, acceptance or ap-
proval, followed by ratification, acceptance or approval;

9.1.3. acceptance; or

9.1.4. accession.

9.2. The instrument of ratification, acceptance, approval
or accession shall be deposited with the Secretary-General.

7.4 Pogodbenica, opredeljena v tocki 7.1 tega Clena, ki
v enem letu od dneva uvrstitve predpisa v svetovni register
tehni¢nega predpisa ni prevzela ali pa je sklenila, da ga ne bo
prevzela v svoje zakone ali predpise, mora poslati porocilo o
statusu tega predpisa v svojem domacem postopku. Porocilo
o statusu mora poslati za vsako naslednje enoletno obdobje,
¢e do konca tega obdobja ni sprejela nobene od omenjenih
odlocitev. Vsako porocilo, predpisano v tej tocki,

7.4.1 mora vsebovati opis ukrepov, izvedenih v preteklem
letu glede predlozitve predpisa in sprejetja konéne odloditve, ter
navedbo predvidenega dneva te odlocCitve; in

7.4.2 ga pogodbenica poslje generalnemu sekretarju naj-
pozneje 60 dni po poteku enoletnega obdobja, na katero se
porocilo nanasa.

7.5 Pogodbenica, ki dovoli uporabo izdelkov, ki ustre-
zajo uvr§¢enemu svetovnemu tehni€nemu predpisu, ne da
bi ga prevzela v svoje zakone ali predpise, pisno obvesti
generalnega sekretarja o dnevu, ko je zacela sprejemati
te izdelke. Pogodbenica poslje to obvestilo v Sestdesetih
(60) dneh od zadetka sprejemanja teh izdelkov. Ce uvrégeni
svetovni tehni¢ni predpis vsebuje ve¢ stopenj zahtevnosti,
mora pogodbenica v obvestilu opredeliti izbrano stopenjo
zahtevnosti.

7.6 Pogodbenica, ki je uvrd€eni svetovni tehnicni predpis
prevzela v svoje zakone ali predpise, lahko sklene razveljaviti
ali dopolniti prevzeti predpis. Pred sprejetiem te odlocCitve
mora pisno obvestiti generalnega sekretarja o svoji nameri in
o razlogih za takSen ukrep. Ta predpis o obvestilu se nanasa
tudi na pogodbenico, ki je dovolila uporabo izdelkov na pod-
lagi toCke 7.5, vendar namerava prenehati sprejemati takSne
izdelke. Pogodbenica obvesti generalnega sekretarja o svoji
odlocitvi o prevzemu spremenjenega ali novega predpisa v
60 dneh od dneva odlocitve. Na zahtevo pogodbenica takoj
poslje izvode spremenjenega ali novega predpisa drugim
pogodbenicam.

8. ¢len
RESEVANJE SPOROV

8.1 VpraSanja, ki se nanaSajo na doloCila uvrS¢enega
svetovnega tehni¢nega predpisa, je treba poslati izvr§ilnemu
odboru v resitev.

8.2 Spore med dvema ali ve¢ pogodbenicami, ki se na-
nasajo na razlago ali uporabo tega sporazuma, pogodbenice
reSujejo, kolikor je le mogoce, z medsebojnim posvetova-
njem ali pogajanjem. Ce to ni mogoce, se pogodbenice lahko
sporazumejo in zahtevajo, da spor razresi izvrSilni odbor,
kakor dolo¢a tocka 7.3 iz 7. ¢lena priloge B.

9. ¢len
PRIDOBITEV STATUSA POGODBENICE

9.1 Drzave in regionalne organizacije gospodarskega
povezovanja, opredeljene v 2. ¢lenu, lahko postanejo pogod-
benice tega sporazuma:

9.1.1 s podpisom brez pridrzkov glede ratifikacije, spre-
jetja ali odobritve;

9.1.2 s podpisom s pridrzkom ratifikacije, sprejetja ali
odobritve, ki mu sledi ratifikacija, sprejetje ali odobritev;

9.1.3 s sprejetjiem ali

9.1.4 s pristopom.

9.2 Listina o ratifikaciji, sprejetju, odobritvi ali pristopu je
deponirana pri generalnemu sekretarju.
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9.3 Upon becoming a Contracting Party:

9.3.1. after this Agreement has entered into force, each
country or regional integration organization shall give notifica-
tion in accordance with Article 7 as to which, if any, global
technical regulation(s) established pursuant to Article 6 it will
adopt, and as to any decision to accept products that comply
with any of those global technical regulations, without adopt-
ing those Regulations into its own laws or regulations. If the
established global technical regulation contains more than one
level of stringency or performance, the notification shall specify
which of those levels of stringency or performance is adopted
or accepted by the Contracting Party.

9.3.2. each regional economic integration organization
shall declare in matters within its competence that its Member
States have transferred powers in fields covered by this Agree-
ment, including the power to make binding decisions on their
Member States.

9.4. Regional economic integration organizations that are
Contracting Parties shall cease being Contracting Parties when
they lose the powers declared in accordance with paragraph 9.3.2.
of this Article and shall inform the Secretary-General thereof.

ARTICLE 10
SIGNATURE

10.1. This Agreement shall be open for signature begin-
ning 25 June 1998.

10.2. This Agreement shall remain open for signature until
its entry into force.

ARTICLE 11
ENTRY INTO FORCE

11.1. This Agreement and its Annexes, which constitute
integral parts of the Agreement, shall enter into force on the thir-
tieth (30) day following the date on which a minimum of five (5)
countries and/or regional economic integration organizations
have become Contracting Parties pursuant to Article 9. This
minimum of five (5) must include the European Community,
Japan, and the United States of America.

11.2. If, however, paragraph 11.1 of this Article is not sat-
isfied fifteen (15) months after the date specified in paragraph
10.1., then this Agreement and its Annexes, which constitute
integral parts of the Agreement, shall enter into force on the
thirtieth (30) day following the date on which a minimum of eight
(8) countries and/or regional economic integration organiza-
tions have become Contracting Parties pursuant to Article 9.
Such date of entry into force shall not be earlier than sixteen
(16) months after the date specified in paragraph 10.1. At least
one (1) of these eight (8) must be either the European Com-
munity, Japan or the United States of America.

11.3. For any country or regional economic integration
organization that becomes a Contracting Party to the Agree-
ment after its entry into force, this Agreement shall enter into
force sixty (60) days after the date that such country or regional
economic integration organization deposits its instrument of
ratification, acceptance, approval or accession.

ARTICLE 12
WITHDRAWAL FROM AGREEMENT

12.1. A Contracting Party may withdraw from this Agree-
ment by notifying the Secretary-General in writing.

12.2. Withdrawal from this Agreement by any Contract-
ing Party shall take effect one year after the date on which the
Secretary-General receives notification pursuant to paragraph
12.1. of this Article.

ARTICLE 13

AMENDMENT OF AGREEMENT

13.1. A Contracting Party may propose amendments to
this Agreement and the Annexes to this Agreement. Proposed
amendments shall be submitted to the Secretary-General, who
shall transmit them to all Contracting Parties.

9.3 Po pridobitvi statusa pogodbenice tega sporazuma:

9.3.1 vsaka drzava ali regionalna organizacija gospo-
darskega povezovanja po uveljavitvi tega sporazuma poslje
uradno obvestilo skladno s 7. ¢lenom o tem, katere svetovne
tehni¢ne predpise, uvr§¢ene na podlagi 6. ¢lena, prevzema, in
o morebitni odlocitvi o sprejemu izdelkov, ki ustrezajo kateremu
od teh svetovnih tehni¢nih predpisov, ne da bi te predpise pre-
vzela v svoje zakone ali predpise. Ce uvré&eni svetovni tehniéni
predpis vsebuje veC stopenj zahtevnosti, mora pogodbenica
opredeliti izbrano stopenjo zahtevnosti prevzema in ali dopusca
uporabo izdelka;

9.3.2 vsaka regionalna organizacija gospodarskega po-
vezovanja izjavi, v zadevah, ki so v njeni pristojnosti, da so
njene drzave Clanice prenesle nanjo pooblastila na podrogjih,
vklju€enih v ta sporazum, vklju¢no s pooblastilom za zavezujo-
Ce odloCanje za svoje drzave Clanice.

9.4 Regionalnim organizacijam gospodarskega povezo-
vanja, ki so pogodbenice tega sporazuma, preneha status
pogodbenic, ko izgubijo pooblastila, opredeljena s tocko 9.3.2
tega Clena, in o tem obvestijo generalnega sekretarja.

10. élen
PODPIS

10.1 Ta sporazum je na voljo za podpis od 25. junija
1998.

10.2 Ta sporazum ostane na voljo za podpis do uvelja-
vitve.

11. élen
ZACETEK VELJAVNOSTI

11.1 Ta sporazum in njegove priloge, ki so sestavni deli
tega sporazuma, zacénejo veljati trideseti (30) dan od dneva, ko
je najmanj pet (5) drzav in/ali regionalnih organizacij gospodar-
skega povezovanja dobilo status pogodbenic tega sporazuma
na podlagi 9. ¢lena. Med temi petimi (5) pogodbenicami tega
sporazuma morajo biti Evropska skupnost, Japonska in Zdru-
zene drzave Amerike.

11.2 Ce v petnajstih (15) mesecih od dneva, dolodenega v
tocki 10.1, niso izpolnjeni pogoji iz tocke 11.1 tega ¢lena, bodo
ta sporazum in njegove priloge, ki so sestavni del sporazuma,
zaceli veljati trideseti (30.) dan od dneva, ko je najmanj osem
(8) drzav in/ali regionalnih organizacij gospodarskega povezo-
vanja dobilo status pogodbenic sporazuma v skladu z 9. ¢le-
nom. Ta datum zacetka veljavnosti mora biti najmanj Sestnajst
(16) mesecev po dnevu, doloCenem v tocki 10.1. Vsaj ena (1)
izmed omenjenih osmih (8) pogodbenic tega sporazuma mora
biti bodisi Evropska skupnost, Japonska ali Zdruzene drzave
Amerike.

11.3 Za vsako drzavo ali regionalno organizacijo gospo-
darskega povezovanja, ki postane pogodbenica sporazuma
po zacetku njegove veljavnosti, ta sporazum zacne veljati
Sestdeset (60) dni po dnevu, ko ta drzava ali regionalna organi-
zacija gospodarskega povezovanja deponira listino o ratifikaciji,
sprejetju, odobritvi ali pristopu.

12. ¢len
ODPOVED SPORAZUMA

12.1 Pogodbenica lahko odpove ta sporazum s pisnim
obvestilom generalnemu sekretarju.

12.2 Ce katera koli pogodbenica odpove ta sporazum,
zacne odpoved veljati eno leto od dne, ko generalni sekretar
dobi obvestilo v skladu s tocko 12.1 tega Clena.

13. ¢len
SPREMEMBA SPORAZUMA
13.1 Pogodbenica lahko predlaga spremembe tega spo-
razuma in njegovih prilog. Predlagane spremembe poslje gene-
ralnemu sekretarju, ki jih poslje vsem pogodbenicam.



Uradni list Republike Slovenije — Mednarodne pogodbe

&t. 22 / 30.12.2010 / stran 2015

13.2. A proposed amendment transmitted in accordance
with paragraph 13.1. of this Article shall be considered by the
Executive Committee at its next scheduled meeting.

13.3. If there is a consensus vote in favour of the amend-
ment by the Contracting Parties present and voting, it shall be
communicated by the Executive Committee to the Secretary-
General who shall then circulate the amendment to all Con-
tracting Parties.

13.4. An amendment circulated under paragraph 13.3. of
this Article shall be deemed to be accepted by all Contracting
Parties if no Contracting Party expresses an objection within
a period of six (6) months after the date of such circulation. If
no such objection has been expressed, the amendment shall
enter into force for all Contracting Parties three (3) months
after the expiry of the period of the six (6) months referred in
this paragraph.

13.5 The Secretary-General shall, as soon as possible,
notify all Contracting Parties whether an objection to the pro-
posed amendment has been expressed. If such objection has
been expressed, the amendment shall be deemed not to have
been accepted, and shall be of no effect whatever.

ARTICLE 14
DEPOSITARY

The Depositary of this Agreement shall be the Secretary-
General of the United Nations. In addition to other depositary
functions, the Secretary-General shall, as soon as possible,
notify the Contracting Parties of:

14.1. the listing or removing of technical regulations under
Article 5.

14.2. the establishing or amending of global technical
regulations under Article 6.

14.3. notifications received in accordance with Article 7.

14.4. signatures, acceptances, and accessions in accord-
ance with Articles 9 and 10.

14.5. notifications received in accordance with Article 9.

14.6. the dates on which this Agreement shall enter into
force for Contracting Parties in accordance with Article 11.

14.7. notifications of withdrawal from this Agreement re-
ceived in accordance with Article 12.

14.8. the date of entry into force of any amendment to this
Agreement in accordance with Article 13.

14.9. notifications received in accordance with Article 15
regarding territories.

ARTICLE 15
EXTENSION OF AGREEMENT TO TERRITORIES

15.1. This Agreement shall extend to any territory or ter-
ritories of a Contracting Party for whose international relations
such Contracting Party is responsible, unless the Contracting
Party otherwise specifies, prior to entry into force of the agree-
ment for that Contracting Party.

15.2. Any Contracting Party may denounce this Agree-
ment separately for any such territory or territories in accord-
ance with Article 12.

ARTICLE 16
SECRETARIAT

The Secretariat of this Agreement shall be the Executive
Secretary of the UN/ECE. The Executive Secretary shall carry
out the following secretariat functions:

16.1. prepare the meetings of the Executive Committee
and the Working Parties;

16.2. transmit to the Contracting Parties reports and other
information received in accordance with the provisions of this
Agreement; and

16.3. discharge the functions assigned by the Executive
Committee.

13.2 Predlagano spremembo, poslano skladno s tocko
13.1 tega €lena, obravnava izvrSilni odbor na svojem nasle-
dnjem sestanku.

13.3 Ce navzode in glasujoée pogodbenice soglasno
potrdijo spremembo, jo izvrSilni odbor poslje generalnemu
sekretarju, ki to spremembo razposlje vsem pogodbeni-
cam.

13.4 Sprememba, razposlana na podlagi to¢ke 13.3 tega
¢lena, se Steje, da so jo sprejele vse pogodbenice, ¢e nobe-
na pogodbenica v Sestih (6) mesecih od dneva razposiljanja
spremembe ne izrazi nasprotovanja. Ce nasprotovanje ni bilo
izrazeno, zaCne sprememba veljati za vse pogodbenice tri (3)
mesece po poteku obdobja Sestih (6) mesecev, omenjenega
v tej tocki.

13.5 Generalni sekretar ¢im prej obvesti vse pogodbenice
o tem, ali je bilo izrazeno nasprotovanje predloZeni spremembi.
Ce je bilo nasprotovanje izrazeno, se $teje, da sprememba ni
sprejeta in ne velja.

14. ¢len
DEPOZITAR

Depozitar tega sporazuma je generalni sekretar Zdruze-
nih narodov. Poleg drugih nalog depozitarja generalni sekretar
¢im prej obvesti pogodbenice o:

14.1 vpisu ali izbrisu tehni¢nih predpisov v skladu s 5. ¢le-
nom;

14.2 uvrstitvi ali spremembi svetovnih tehni¢nih predpisov
v skladu s 6. ¢lenom;

14.3 obvestilih, prejetih v skladu s 7. ¢lenom;

14.4 podpisih, sprejetjih in pristopih v skladu z 9. in
10. ¢lenom;

14.5 obvestilih, prejetih v skladu z 9. ¢lenom;

14.6 dnevih zacetka veljavnosti tega sporazuma za po-
godbenice v skladu z 11. ¢lenom;

14.7 obvestilih o odpovedi tega sporazuma, prejetih v
skladu z 12. ¢lenom;

14.8 dnevu zacetka veljavnosti kakrSne koli spremembe
tega sporazuma v skladu s 13. ¢lenom;

14.9 obvestilih glede obmocij, prejetih v skladu s 15. ¢le-
nom.

15. ¢len
RAZSIRJENOST SPORAZUMA NA OBMOCJA

15.1 Ta sporazum zajema vsako obmocje ali obmocja
pogodbenice, za katerih mednarodne odnose je ta pogod-
benica pristojna, razen e se pred zacetkom veljavnosti
sporazuma za to pogodbenico ta pogodbenica ne opredeli
drugace.

15.2 Vsaka pogodbenica lahko odpove ta sporazum lo-
¢eno za vsako takSno obmocje ali obmocja v skladu z 12. ¢le-
nom.

16. clen
SEKRETARIAT

Administrativne storitve v zvezi s tem sporazumom opra-
vlja izvrSilni sekretar ECE. IzvrSilni sekretar opravlja naslednje
naloge:

16.1 pripravlja sestanke izvrSilnega odbora in delovnih
skupin;

16.2 posilja pogodbenicam porocila in druge informacije,
prejete v skladu z dolo€bami tega sporazuma; in

16.3 opravlja naloge, ki mu jih dodeli izvrSilni odbor.
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Annex A
Definitions

For the purposes of this Agreement, the following defini-
tions shall apply:

1. With regard to the global technical regulations devel-
oped under this Agreement, the term “accept” means the action
by a Contracting Party of allowing the entry of products that
comply with a global technical regulation into its market without
having adopted that global technical regulation into its respec-
tive laws and regulations.

2. With regard to the global technical regulations de-
veloped under this Agreement, the term “adopt” means the
promulgation of a global technical regulation into the laws and
regulations of a Contracting Party.

3. With regard to the global technical regulations devel-
oped under this Agreement, the term “apply” means the action
of requiring compliance with a global technical regulation by
a Contracting Party as of a certain date; in other words, the
effective date of the regulation within a Contracting Party's
jurisdiction.

4. The term “Article” means an article of this Agreement.

5. The term “consensus vote” means a vote on a matter
in which no Contracting Party present and voting objects to
the matter in accordance with paragraph 7.2. of Article 7 of
Annex B.

6. The term “Contracting Party” means any country, or
regional economic integration organization, that is a Contract-
ing Party to this Agreement.

7. The term “equipment and parts which can be fitted
and/or be used on wheeled vehicles” means equipment or parts
whose characteristics have a bearing on safety, environmental
protection, energy efficiency, or anti-theft performance. Such
equipment and parts include, but are not limited to, exhaust
systems, tyres, engines, acoustic shields, anti-theft alarms,
warning devices, and child restraint systems.

8. The term “established global technical regulation”
means a global technical regulation that has been placed on
the Global Registry in accordance with this Agreement.

9. The term “listed technical regulation” means a national
or regional technical regulation that has been placed on the
Compendium of Candidates in accordance with this Agree-
ment.

10. The term “manufacturer self-certification” means a
Contracting Party's legal requirement that a manufacturer of
wheeled vehicles, equipment and/or parts which can be fitted
and/or be used on wheeled vehicles must certify that each vehi-
cle, item of equipment or part that the manufacturer introduces
into commerce satisfies specific technical requirements.

11. The term “regional economic integration organization”
means an organization which is constituted by, and composed
of, sovereign countries, and which has competence in respect
of matters covered by this Agreement, including the authority
to make decisions binding on all of its Member Countries in
respect of those matters.

12. The term “Secretary-General” means the Secretary-
General of the United Nations.

13. The term “transparent procedures” means procedures
designed to promote the public awareness of and participation
in the regulatory development process under this Agreement.
They shall include the publication of:

(1) notices of meetings of the Working Parties and of the
Executive Committee; and

(2) working and final documents.

They shall also include the opportunity to have views and
arguments represented at:

(1) meetings of Working Parties through organizations
granted consultative status; and

(2) meetings of Working Parties and of the Executive
Committee through pre-meeting consulting with representa-
tives of Contracting Parties.

Priloga A
Opredelitev pojmov
V tem sporazumu uporabljeni izraz pomeni:

1.V zvezi s svetovnimi tehni€¢nimi predpisi, pripravljenimi
na podlagi tega sporazuma, »sprejeti« pomeni, da pogodbeni-
ca dovoli vstop na njen trg izdelkom, ki ustrezajo svetovnemu
tehni€énemu predpisu, ne da bi ta tehni¢ni predpis prevzela v
svoje zakone in podzakonske akte.

2.V zvezi s svetovnimi tehni¢nimi predpisi, pripravljenimi
na podlagi tega sporazuma, »prevzeti« pomeni razglasitev sve-
tovnega tehni¢nega predpisa v obliki zakonov in podzakonskih
aktov pogodbenice.

3. V zvezi s svetovnimi tehni¢nimi predpisi, pripravljenimi
na podlagi tega sporazuma, »uporabljatic pomeni zahtevo
pogodbenice za skladnost s svetovnim tehni¢nim predpisom z
zacetkom na doloceni dan; z drugimi besedami, dan veljavnosti
predpisa znotraj jurisdikcije pogodbenice.

4. »Clen« pomeni &len tega sporazuma.

5. »Soglasno potrditi« pomeni glasovanje o neki zadevi,
pri katerem nobena od navzocih in glasujo¢ih pogodbenic ne
nasprotuje tej zadevi v skladu s tocko 7.2 iz 7. ¢lena prilo-
ge B.

6. »Pogodbenica« pomeni katero koli drzavo ali regional-
no organizacijo gospodarskega povezovanja, ki je pogodbenica
tega sporazuma.

7. »Oprema in deli, ki se lahko vgradijo in/ali uporabljajo
v/na cestnih vozilih« pomeni opremo ali dele, katerih lastnosti
vplivajo na varnost, varovanje okolja, varCevanje z energijo
ali zavarovanje pred nedovoljeno uporabo. Ta oprema in deli
zajemajo izpusSne sisteme, kolesa, motorje, protihrupno zascito,
alarme proti nedovoljeni uporabi, opozorilne naprave in sisteme
za zavarovanje otrok, vendar niso omejeni samo na to.

8. »Uvrs&eni svetovni tehni€ni predpis« pomeni svetovni
tehni¢ni predpis, ki je uvrS€en v svetovni register v skladu s
tem sporazumom.

9. »Vpisani tehni€ni predpis« pomeni drzavni ali regionalni
tehnicni predpis, ki je vpisan v seznam predvidenih predpisov
v skladu s tem sporazumom.

10. »Samocertifikacija proizvajalca« pomeni pravno zah-
tevo pogodbenice, da mora proizvajalec cestnih vozil, opreme

in/ali delov, ki se lahko vgradijo in/ali uporabljajo v/na cestnih
vozilih, potrditi, da vsako vozilo, del opreme ali del, ki ga uvaja
v blagovni promet, izpolnjuje dolo¢ene tehni¢ne pogoje.

11. »Regionalna organizacija gospodarskega povezova-
nja« pomeni organizacijo, ki so jo ustanovile suverene drzave,

ki so tudi njene Clanice, in ki je pristojna za zadeve, vkljucene
v ta sporazum, vklju¢no s pooblastilom za odlo¢anje o teh za-
devah, zavezujoCe za vse njene drzave Clanice.

12. »Generalni sekretar« pomeni generalni sekretar Zdru-
Zenih narodov.

13. »Pregledni postopek« pomeni postopek, namenjen
za spodbujanje ozaves¢anja javnosti in sodelovanje v proce-
su priprave predpisov na podlagi tega sporazuma. Postopek
zajema objavo:

(1) vabil na sestanke delovnih skupin in izvrSilnega od-
bora in

(2) delovnih in kon¢nih dokumentov.

Ta postopek vklju€uje tudi priloZznost za zastopanje staliS¢
in utemeljitev na:

(1) sestankih delovnih skupin preko organizacij, ki imajo
posvetovalni status; in

(2) sestankih delovnih skupin in izvrSilnega odbora preko
posvetovanja s predstavniki pogodbenic pred sestankom.
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14. The term “type approval” means written approval of
a Contracting Party (or competent authority designated by a
Contracting Party) that a vehicle and/or any item of equipment
and/or part that can be fitted and/or be used on a vehicle,
satisfies specific technical requirements, and is used as a
precondition to the introduction of the vehicle, equipment or
part into commerce.

15. The term “UN/ECE Regulations” means United Na-
tions/Economic Commission for Europe Regulations adopted
under the 1958 Agreement.

16. The term “Working Party” means a specialized techni-
cal subsidiary body under the ECE whose function is to develop
recommendations regarding the establishment of harmonized
or new global technical regulations for inclusion in the Global
Registry and to consider amendments to the global technical
regulations established in the Global Registry.

17. The term “1958 Agreement” means the Agreement
concerning the Adoption of Uniform Technical Prescriptions for
Wheeled Vehicles, Equipment and Parts which can be fitted
and/or be used on Wheeled Vehicles and the Conditions for
Reciprocal Recognition of Approvals Granted on the Basis of
these Prescriptions.

14. »Homologacija« pomeni pisno potrditev pogodbenice
(ali pristojnega organa, ki ga je dolocila pogodbenica), da vozilo
in/ali kateri koli del opreme in/ali del, ki se lahko vgradi in/ali
uporablja v/na vozilu, ustreza dolo¢enim tehnic¢nim predpisom,
in je predpogoj za dajanje vozila, opreme ali dela v blagovni
promet.

15. »Pravilniki ECE« pomeni predpise Gospodarske ko-
misije Zdruzenih narodov za Evropo, sprejete na podlagi spo-
razuma iz leta 1958.

16. »Delovna skupina« pomeni posebno strokovno teh-
ni¢éno pomozno telo v okviru ECE, katerega naloga je pripraviti
priporoCila za oblikovanje usklajenih ali novih svetovnih teh-
ni¢nih predpisov za uvrstitev v svetovni register in obravnavati
spremembe svetovnih tehni¢nih predpisov, uvr§cenih v sve-
tovni register.

17. »Sporazum 1958« pomeni sporazum o sprejetju eno-
tnih tehni¢nih predpisov za cestna vozila, opremo in dele, ki se
lahko vgradijo in/ali uporabljajo v/na cestnih vozilih in o pogojih
vzajemnega priznavanja homologacij, podeljenih na podlagi
teh predpisov.
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Annex B

COMPOSITION AND RULES OF PROCEDURE
OF THE EXECUTIVE COMMITTEE

Article 1

Membership in the Executive Committee shall be limited
to Contracting Parties.

Article 2

All Contracting Parties shall be members of the Executive
Committee.

Article 3

3.1. Except as provided in paragraph 3.2. of this Article,
each Contracting Party shall have one vote.

3.2. If a regional economic integration organization and
one or more of its Member States are Contracting Parties to
this Agreement, the regional economic integration organiza-
tion shall, in matters within its competence, exercise its right to
vote with a number of votes equal to the number of its Member
States that are Contracting Parties to this Agreement. Such
an organization shall not exercise its right to vote if any of its
Member States exercises its right, and vice versa.

Article 4
In order to cast its own vote, a Contracting Party shall be
present. A Contracting Party need not be present for the casting
of a vote by its regional economic integration organization.

Article 5

5.1. A quorum consisting of not less than half of all the
Contracting Parties shall be present for the taking of a vote.

5.2. For purposes of determining a quorum under this Arti-
cle, and determining the number of Contracting Parties needed
to constitute one-third of the Contracting Parties present and
voting under paragraph 7.1. of Article 7 of this Annex, a regional
economic integration organization and its Member States shall
be counted as one Contracting Party.

Article 6

6.1. The Executive Committee shall, at its first session
each calendar year, elect a Chairman and Vice-Chairman from
its membership. The Chairman and Vice-Chairman shall be
elected by a two-thirds affirmative vote of all Contracting Par-
ties present and voting.

6.2. Neither the Chairman, nor the Vice-Chairman, shall
come from the same Contracting Party more than two years in
succession. In any year, the Chairman and Vice-Chairman shall
not come from the same Contracting Party.

Article 7

7.1. A national or regional regulation shall be listed in
the Compendium of Candidates by an affirmative vote of
either at least one-third of the Contracting Parties present
and voting (as defined in Article 5.2. of this Annex), or one-
third of the total number of votes cast, whichever is more
favourable to achieving an affirmative vote. In either case,
the one-third shall include the vote of either the European
Community, Japan or the United States, if any of them are
Contracting Parties.

Priloga B
SESTAVA IN POSLOVNIK IZVRSILNEGA ODBORA

1. ¢len

Clanstvo v izvrsilnem odboru je omejeno na pogodbe-
nice.

2. ¢len
Vse pogodbenice so ¢lanice izvrSilnega odbora.

3. ¢len

3.1 Ce ni v togki 3.2 tega ¢lena dolo&eno drugade, ima
vsaka pogodbenica en glas.

3.2 Ce so regionalna organizacija gospodarskega pove-
zovanja in ena ali ve€ njenih drzav Clanic pogodbenice tega
sporazuma, regionalna organizacija gospodarskega povezo-
vanja uresni€uje svojo pravico glasovanja o zadevah, ki so v
njeni pristojnosti, s Stevilom glasov, enakim Stevilu njenih drzav
Clanic, ki so pogodbenice tega sporazuma. Ta organizacija ne
uveljavlja pravice do glasovanja, ¢e katera koli izmed njenih
drzav ¢lanic uveljavlja svojo pravico in obratno.

4. Clen
Da bi glasovala, mora biti pogodbenica navzoCa. Nav-
zoc¢nost ni obvezna za pogodbenico zaradi glasovanja njene
regionalne organizacije gospodarskega povezovanja.

5. ¢len

5.1 Za glasovanje mora biti dosezen kvorum, ki zajema
najmanj polovico pogodbenic.

5.2 Za dolo¢anje kvoruma na podlagi tega ¢lena in
doloc¢anje Stevila pogodbenic, ki je potrebno za eno tretjino
pogodbenic, navzocih in glasujo¢ih na podlagi tocke 7.1. iz
7. Clena te priloge, se ena regionalna organizacija gospodar-
skega povezovanja s svojimi drzavami ¢lanicami Steje za eno
pogodbenico.

6. Clen

6.1 Na svoji prvi seji v vsakem koledarskem letu izvrSilni
odbor izvoli izmed svojih ¢lanov predsednika in podpredsedni-
ka. Predsednik in podpredsednik sta izvoljena z dvotretjinskim
pritrdilnim glasovanjem vseh navzocih in glasujocih pogodbe-
nic.

6.2 Niti predsednik niti podpredsednik ne smeta biti pred-
stavnika iste pogodbenice vec¢ kakor dve leti zapored. V nobe-
nem letu predsednik in podpredsednik ne smeta biti predstav-
nika iste pogodbenice.

7. c¢len

7.1 Drzavni ali regionalni predpis se vpiSe v seznam
predvidenih svetovnih tehni¢nih predpisov ob pritrdilnem gla-
sovanju bodisi vsaj ene tretjine navzocih in glasujocih pogod-
benic (kakor je opredeljeno v drugi tocki 5. ¢lena te priloge)
bodisi ene tretjine skupnega Stevila glasov, odvisno od tega,
kar je ugodneje za dosego pritrdilnega glasovanja. V vsakem
primeru mora ta ena tretjina vkljuevati glas bodisi Evropske
unije, Japonske ali Zdruzenih drzav Amerike, Ce je katera koli
od njih pogodbenica.
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7.2. Establishing a global technical regulation in the Glo-
bal Registry, amending an established global technical regula-
tion and amending this Agreement shall be by a consensus
vote of the Contracting Parties present and voting. A present
and voting Contracting Party that objects to a matter for which
a consensus vote is necessary for adoption shall provide a
written explanation of its objection to the Secretary-General
within sixty (60) days from the date of the vote. If such Con-
tracting Party fails to provide such explanation during that
period, it shall be considered as having voted in favour of the
matter on which the vote was taken. If all Contracting Parties
that objected to the matter so fail, the vote on the matter shall
be considered to have been a consensus vote in favour of the
matter by all persons present and voting. In that event, the
date of the vote shall be considered to be the first day after
that 60-day period.

7.3. All other matters requiring resolution may, at the dis-
cretion of the Executive Committee, be resolved by the voting
process set forth in paragraph 7.2. of this Article.

Article 8

Contracting Parties that abstain from voting are consid-
ered as not voting.

Article 9
The Executive Secretary shall convene the Executive
Committee whenever a vote is required to be taken under
Article 5, 6 or 13 of this Agreement or whenever necessary to
conduct activities under this Agreement.

7.2 UvrScanje svetovnega tehni¢nega predpisa v sve-
tovni register, sprememba uvrS¢enega svetovnega tehnic-
nega predpisa in sprememba tega sporazuma se opravljajo
s soglasno potrditvijo navzocih in glasujo¢ih pogodbenic.
Navzoc€a in glasujo¢a pogodbenica, ki ugovarja zadevi, za
katere sprejetje je potrebna soglasna potrditev, poslje pi-
sno obrazlozitev svojega ugovora generalnemu sekretarju
v Sestdesetih (60) dneh od dneva glasovanja. Ce pogodbe-
nica ne poslje obrazlozitve v omenjenem roku, se Steje, da
je glasovala za zadevo, o kateri je bilo glasovano. Ce vse
pogodbenice, ki so nasprotovale zadevi, tega ne storijo, se
Steje, da so vsi navzodi in glasujoCi soglasno potrdili zadevo.
V tem primeru se kot dan glasovanja Steje prvi dan po poteku
Sestdesetdnevnega obdobja.

7.3 Vse druge zadeve, ki jih je treba resiti, se lahko po
presoji izvrSilnega odbora resijo z glasovanjem, opredeljenim
v drugem odstavku 7. ¢lena.

8. ¢len
Za pogodbenice, ki se vzdrzijo glasovanja, se Steje, da
niso glasovale.

9. ¢len
IzvrSilni sekretar sklice izvrSilni odbor vedno, kadar je
treba glasovati na podlagi 5., 6. ali 13. ¢lena tega sporazuma,
ali izvajati dejavnosti po tem sporazumu.

3. Clen

Za izvajanje sporazuma skrbi Ministrstvo za promet.

4. ¢len
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 00724-73/2010
Ljubljana, dne 9. decembra 2010
EVA 2010-1811-0048

Vlada Republike Slovenije

mag. Mitja Gaspari |.r.
Minister
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163.  Uredba o ratifikaciji Sporazuma o upravljanju zaostalih pla¢il med Kraljevino Belgijo, Republiko Bolgarijo, Ce$ko
republiko, Kraljevino Dansko, Zvezno republiko Nemcéijo, Republiko Estonijo, Helensko Republiko, Kraljevino
Spanijo, Francosko Republiko, Irsko, Italijansko republiko, Republiko Ciper, Republiko Latvijo, Republiko Litvo,
Velikim vojvodstvom Luksemburg, Republiko Madzarsko, Malto, Kraljevino Nizozemsko, Republiko Avstrijo,
Republiko Poljsko, Portugalsko republiko, Romunijo, Republiko Slovenijo, Slovasko republiko, Republiko
Finsko, Kraljevino Svedsko, Zdruzenim kraljestvom Velika Britanija in Severna Irska in Evropsko investicijsko
banko, ki ureja postopke placil in povracil iz garancij drzav €lanic v korist Evropske investicijske banke

Na podlagi petega odstavka 75. €lena Zakona o zunanjih zadevah (Uradni list RS, $t. 113/03 — uradno preciS€eno besedilo,
20/06 — ZNOMCMO, 76/08 in 108/09) izdaja Vlada Republike Slovenije

UREDBO

O RATIFIKACIJI SPORAZUMA O UPRAVLJANJU ZAOSTALIH PLACIL MED KRALJEVINO BELGIJO,
REPUBLIKO BOLGARIJO, CESKO REPUBLIKO, KRALJEVINO DANSKO, ZVEZNO REPUBLIKO
NEMCIJO, REPUBLIKO ESTONIJO, HELENSKO REPUBLIKO, KRALJEVINO SPANIJO, FRANCOSKO
REPUBLIKO, IRSKO, ITALIJANSKO REPUBLIKO, REPUBLIKO CIPER, REPUBLIKO LATVIJO,
REPUBLIKO LITVO, VELIKIM VOJVODSTVOM LUKSEMBURG, REPUBLIKO MADZARSKO, MALTO,
KRALJEVINO NIZOZEMSKO, REPUBLIKO AVSTRIJO, REPUBLIKO POLJSKO, PORTUGALSKO
REPUBLIKO, ROMUNIJO, REPUBLIKO SLOVENIJO, SLOVASKO REPUBLIKO, REPUBLIKO FINSKO,
KRALJEVINO SVEDSKO, ZDRUZENIM KRALJESTVOM VELIKA BRITANIJA IN SEVERNA IRSKA IN
EVROPSKO INVESTICIJSKO BANKO, KI UREJA POSTOPKE PLACIL IN POVRACIL IZ GARANCHIJ
DRZAV CLANIC V KORIST EVROPSKE INVESTICIJSKE BANKE

1. ¢len

Ratificira se Sporazum o upravljanju zaostalih plagil med Kraljevino Belgijo, Republiko Bolgarijo, Cesko republiko, Kraljevino
Dansko, Zvezno republiko Nemgijo, Republiko Estonijo, Helensko republiko, Kraljevino Spanijo, Francosko republiko, Irsko, Itali-
jansko republiko, Republiko Ciper, Republiko Latvijo, Republiko Litvo, Velikim vojvodstvom Luksemburg, Republiko Madzarsko,
Malto, Kraljevino Nizozemsko, Republiko Avstrijo, Republiko Poljsko, Portugalsko republiko, Romunijo, Republiko Slovenijo,
Slovasko republiko, Republiko Finsko, Kraljevino Svedsko, ZdruZenim kraljestvom Velika Britanija in Severna Irska in Evropsko
investicijsko banko, ki ureja postopke placil in povracil iz garancij drzav ¢lanic v korist Evropske investicijske banke, sestavljen
31. marca 2009 v Bruslju.

2. ¢len
Sporazum se v izvirniku angleSkem jeziku in prevodu v slovenskem jeziku glasi*:

*Priloga 1: »Seznam naslovov za namene 10. ¢lena« je na vpogled v Sektorju za mednarodno pravo Ministrstva za zunanje zadeve
in Sektorju za mednarodne finanéne odnose Ministrstva za finance.
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ARREARS ADMINISTRATION AGREEMENT
between
The Kingdom of Belgium
The Republic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The ltalian Republic
The Republic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Malta
The Kingdom of the Netherlands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Republic of Slovenia
The Slovak Republic
The Republic of Finland
The Kingdom of Sweden

The United Kingdom of Great Britain and Northern Ireland

and
EUROPEAN INVESTMENT BANK
governing

procedures for payments and reimbursements
under Member States Guarantees in favour of the
EUROPEAN INVESTMENT BANK

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

MALTA,

SPORAZUM O UPRAVLJANJU ZAOSTALIH PLACIL
med
Kraljevino Belgijo,
Republiko Bolgarijo,
Cesko republiko,
Kraljevino Dansko,
Zvezno republiko Nemcijo,
Republiko Estonijo,
Helensko republiko,
Kraljevino Spanijo,
Francosko republiko,
Irsko,
Italijansko republiko,
Republiko Ciper,
Republiko Latvijo,
Republiko Litvo,

Velikim vojvodstvom Luksemburg,
Republiko Madzarsko,
Malto,

Kraljevino Nizozemsko,
Republiko Avstrijo,
Republiko Poljsko,
Portugalsko republiko,
Romunijo,

Republiko Slovenijo,
Slovasko republiko,
Republiko Finsko,
Kraljevino Svedsko,
Zdruzenim kraljestvom Velika Britanija in Severna Irska
in
EVROPSKO INVESTICIJSKO BANKO,
ki ureja
postopke placil in povradil

iz garancij drzav clanic v korist
EVROPSKE INVESTICIJSKE BANKE

KRALJEVINA BELGIJA,
REPUBLIKA BOLGARIJA,
CESKA REPUBLIKA,
KRALJEVINA DANSKA,
ZVEZNA REPUBLIKA NEMCIJA,
REPUBLIKA ESTONIJA,
HELENSKA REPUBLIKA,
KRALJEVINA SPANIJA,
FRANCOSKA REPUBLIKA,
IRSKA,

ITALIJANSKA REPUBLIKA,
REPUBLIKA CIPER,
REPUBLIKA LATVIJA,
REPUBLIKA LITVA,

VELIKO VOJVODSTVO LUKSEMBURG,
REPUBLIKA MADZARSKA,
MALTA,
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THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

acting through the agencies respectively indicated in the
Annex to the present Agreement and represented by the signa-
tories respectively listed on the signature pages (each hereafter
referred to as a “Guarantor” and together as “the Guaran-
tors” or “Member States”)

and

European Investment Bank having its Head Office at 100,
boulevard Konrad Adenauer, L-2950 Luxembourg Kirchberg,
Grand Duchy of Luxembourg, represented by Mr. Philippe
Maystadt, President (hereafter referred to as the “Bank”)

WHEREAS:

1. The Guarantors are parties to the Guarantee Agree-
ment concluded with the Bank (hereafter called the “Guarantee
Agreement” or “Guarantee”) in respect of the Loans made by
the Bank from its own resources under the Internal Agreement
of 17 July 2006 (hereafter called the “Cotonou Internal Agree-
ment II”’) relating to the financing of Community aid under the
multi-annual financial framework for the period 2008 to 2013 in
accordance with the Partnership Agreement signed in Cotonou
(Benin) on 23 June 2000 between the European Community
and its Member States and the African, Caribbean and Pacific
States as revised in Luxembourg on 25 June 2005 (hereafter
called the “Cotonou Partnership Agreement II’) and on the
allocation of financial assistance for the Overseas Countries
and Territories to which part four of the EC Treaty applies under
Council Decision 2001/822/EC of 27 November 2001 on the
association of the Overseas Countries and Territories (hereaf-
ter called the “Association Decision”) (together referred to
herein as the “Cotonou Framework”).

2. The Guarantee provides for subrogation of the Guaran-
tors to the rights and remedies of the Bank against the Guaran-
teed Debtors to the extent that the Guarantors make a payment
under the Guarantee.

3. The Guarantors and the Bank intend by means of
the present Agreement (referred to in the Guarantee as the
“Cotonou Il Arrears Administration Agreement”) to set out
provisions and procedures for the recovery of claims in respect
of Subrogated Sums.

4. The present Agreement further gives effect to the Guar-
antee which provides that where a Guarantor is subrogated to
the rights and remedies of the Bank in relation to any Loan, the
Bank and the Guarantor shall enter into an agreement for the
Bank’s administration and management of the Loan.

The present Agreement does not preclude the Bank and
the Guarantors from making specific agreements for the man-
agement of individual Loans.

IT IS HEREBY AGREED AS FOLLOWS:

Article 1
Definitions

In this Agreement:
“Agreement” means this Arrears Administration Agree-
ment.

KRALJEVINA NIZOZEMSKA,
REPUBLIKAAVSTRIJA,
REPUBLIKA POLJSKA,
PORTUGALSKA REPUBLIKA,
ROMUNIJA,

REPUBLIKA SLOVENIJA,
SLOVASKA REPUBLIKA,
REPUBLIKA FINSKA,
KRALJEVINA SVEDSKA,

ZDRUZENO KRALJESTVO VELIKA BRITANIJA IN SE-
VERNA IRSKA,

ki nastopajo prek agencij, nastetih v prilogi k sporazumu,
in jih zastopajo podpisniki, navedeni na podpisnih straneh (v
nadaljnjem besedilu posamezno »garant« ali skupaj »garanti«
ali »drzave €lanice«),

in

Evropska investicijska banka s sedezem na 100, boule-
vard Konrad Adenauer, L-2950 Luxembourg Kirchberg, Veliko
vojvodstvo Luksemburg, ki jo zastopa predsednik g. Philippe
Maystadt (v nadaljnjem besedilu »banka«),

SE GLEDE NA TO,

1. da so garanti pogodbenice garancijske pogodbe, skle-
njene z banko (v nadaljnjem besedilu »garancijska pogodba«
ali »ngarancija«), za posojila, ki jih je banka dala iz svojih lastnih
sredstev na podlagi Notranjega sporazuma z dne 17. julija
2006 (v nadaljnjem besedilu »cotonoujski notranji sporazum
ll«), in se nana$ajo na financiranje pomoci Skupnosti na podla-
gi vecletnega finanénega okvira za obdobje od 2008 do 2013
v skladu s Sporazumom o partnerstvu, podpisanim 23. junija
2000 v Cotonouju (Benin) med Evropsko skupnostjo in njenimi
drzavami €lanicami ter afriSkimi, karibskimi in pacifiSkimi drza-
vami, kakor je bil spremenjen v Luxembourgu 25. junija 2005
(v nadaljnjem besedilu »cotonoujski sporazum o partnerstvu
ll«), ter o dodelitvi finanéne pomoci ¢ezmorskim drzavam in
ozemljem, za katere velja Cetrti del Pogodbe ES na podlagi
Sklepa Sveta 2001/822/ES z dne 27. novembra 2001 o pri-
druzitvi ¢ezmorskih drzav in ozemelj (v nadaljnjem besedilu
»sklep o pridruzitvi«) (skupaj »cotonoujski okvir«);

2. da garancija predvideva prenos pravic in pravnih sred-
stev banke od dolznikov z jamstvom na garante, Ce ti placajo
znesek na podlagi garancije;

3. da garanti in banka nameravajo s tem sporazumom (v
garanciji imenovan »cotonoujski sporazum o upravljanju
zaostalih placil ll«) sprejeti dolo¢be in postopke za izterjavo
zneskov prenesenih terjatev;

4. da ta sporazum omogoca tudi izvajanje garancije, ki
doloc¢a, da ob garantovem prevzemu pravic in pravnih sredstev
banke v zvezi s katerim koli posojilom banka in garant skleneta
pogodbo o bankinem upravljanju in vodenju posajila;

da ta sporazum ne prepreCuje banki in garantom skleniti
posebnih sporazumov o vodenju posameznih posajil,

DOGOVORIJO:

1. ¢len
Pomen izrazov

V tem sporazumu:
»Ssporazum« pomeni ta sporazum o upravljanju zaostalih
plagil;
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“Call Date” means the date on which a call is made on
the Guarantors under the Guarantee.

“Call Date Exchange Rate” in respect of any currency
means the rate of exchange between euros and that currency,
as published by the European Central Bank at 2 PM Frankfurt
time 5 EIB Business Days prior to the Call Date.

“Borrower” has the meaning ascribed to it in the Guar-
antee.

“Default Date” means the due date for payment of a sum
owed by a Guaranteed Debtor under a Loan Agreement, and in
respect of which no discharge has been received.

“Default Sum” means a sum owed by a Guaranteed
Debtor under a Loan Agreement, and in respect of which the
due date for payment has passed.

“EIB Business Day” means a day on which the Bank is
open for normal business in Luxembourg.

“EIB Financing Operation” has the meaning ascribed
to it in the Guarantee.

“Guarantee Agreement” or “Guarantee” has the mean-
ing ascribed to it in the first Recital.

“Guaranteed Debtor” has the meaning ascribed to it in
the Guarantee.

“Guarantee Payment” means a payment by a Guarantor
to the Bank of Guaranteed Sums under the Guarantee.

“Guaranteed Sum(s)” has the meaning ascribed to it in
the Guarantee.

“Host Country” has the meaning ascribed to it in the
Guarantee.

“Loan” has the meaning ascribed to it in the Guarantee.

“Loan Agreement” has the meaning ascribed to it in the
Guarantee.

“Loan-loss Cover Account” or “LLCA” means an ac-
count in euros to be constituted by the Bank in the name of
the Guarantors, which is intended to mitigate risks assumed
by the Member States under the Guarantee and shall be
managed in accordance with the terms and conditions laid
down by the Bank’s governing bodies from time to time, as
most recently approved on 12 June 2007. The LLCA shall be
funded from (i) the income resulting from the application of
risk-pricing on EIB Financing Operations, excluding ASLAs
(as defined in the Guarantee) as approved by the Bank’s gov-
erning bodies in accordance with its internal rules from time
to time, (ii) Recovered Amounts and (iii) credit interest to be
calculated at a daily interest rate, to be determined and noti-
fied by the Bank in accordance with the applicable principles
from time to time laid down by the Bank’s governing bodies,
payable on a monthly basis. The LLCA shall be debited with
(i) Guarantee Payments, pursuant to this Agreement, and (ii)
the Recovery Administration Fee, provided there are sufficient
funds in the account.

“Member State Call Account” or “MSCA” means an
account in euros to be constituted by the Bank in the name of
each Guarantor, which shall be managed in accordance with
the terms and conditions laid down by the Bank’s governing
bodies from time to time, as most recently approved on 12
June 2007. The MSCAs shall be debited with (i) Guarantee
Payments, pursuant to this Agreement, (ii) debit interest to be
calculated at a daily interest rate, payable on a monthly basis,
to be determined and notified by the Bank in accordance with
the applicable principles from time to time laid down by the
Bank’s governing bodies and (iii) the Recovery Administration
Fee. The MSCAs shall be credited by the Guarantors with (i)
amounts equivalent to expected Guarantee Payments under
the Guarantee and (ii) amounts in respect of any negative
balance and accrued debit interest, and credited by the Bank
with (i) Recovered Amounts and (ii) credit interest to be calcu-
lated at a daily interest rate, payable on a monthly basis, to be
determined and notified by the Bank in accordance with the
applicable principles from time to time laid down by the Bank’s
governing bodies.

»dan poziva« pomeni dan, ko so bili garanti pozvani na
podlagi garancije;

»menjalni te¢aj na dan poziva« za katero koli valuto po-
meni menjalni te¢aj med evrom in to valuto, kakor ga je objavila
Evropska centralna banka ob 2. uri popoldne po frankfurtskem
Casu pet delovnih dni EIB pred dnevom poziva;

»posojilojemalec« pomeni enako kakor v garancijski
pogodbi;

»dan neizpolnitve finanéne obveznosti« pomeni dan
zapadlosti placila zneska, ki ga dolznik z jamstvom dolguje po
posojilni pogodbi in Se ni bil placan;

»zapadli nepla¢ani znesek« pomeni znesek, ki ga dol-
znik z jamstvom dolguje po posojilni pogodbi, dan pladila pa
je ze potekel;

»delovni dan EIB« pomeni dan, ko banka obi¢ajno po-
sluje v Luxembourgu;

»posel financiranja EIB« pomeni enako kakor v garan-
cijski pogodbi;

»garancijska pogodba« ali »garancija« pomeni enako
kakor v prvi uvodni navedbi;

»dolznik z jamstvom« pomeni enako kakor v garancijski
pogodbi;

»placilo na podlagi garancije« pomeni pladilo zneska
z jamstvom, ki ga garant plac¢a banki na podlagi garancijske
pogodbe;

»znesek ali zneski z jamstvom« pomeni enako kakor v
garancijski pogodbi;

»drzava gostiteljica« pomeni enako kakor v garancijski
pogodbi;

»posojilo« pomeni enako kakor v garancijski pogodbi;

»posojilna pogodba« pomeni enako kakor v garancijski
pogodbi;

»racun za kritje izgub pri posojilih« ali »RKIP« po-
meni racun v evrih, ki ga odpre banka v imenu garantoy,
katerega namen je zmanjsati tveganja, ki jih drzave Clanice
prevzamejo na podlagi garancije, in se vodi v skladu s pogo-
ji, ki jih ob&asno dolocijo organi upravljanja banke, kakor so
bili nazadnje odobreni 12. junija 2007. Na RKIP se stekajo
(i) prihodki iz pribitka na podlagi ocene kreditnega tveganja
pri poslih financiranja EIB, razen PZPP (opredeljenih v ga-
rancijski pogodbi), ki jih obéasno odobrijo organi upravljanja
banke v skladu z notranjimi prauvili, (ii) izterjani zneski in (iii)
obresti kredita, izraCunane po dnevni obrestni meri, ki jo
dolodi in sporoci banka v skladu z veljavnimi naceli, ki jih
obc¢asno dolocijo organi upravljanja banke, in se placujejo
mesecno. RKIP se bremeni za (i) placila na podlagi garan-
cije po tem sporazumu in (ii) provizijo za izterjavo, ¢e je na
racunu dovolj sredstev;

»odprti raéun drzave élanice« ali »ORDC« pomeni radun
v evrih, ki ga odpre banka vimenu posameznega garanta, in se
vodi v skladu s pogoji, ki jih ob&asno dolocijo organi upravljanja
banke, nazadnje odobrenimi 12. junija 2007. ORDC se bremeni
za (i) placila na podlagi garancije po tem sporazumu, (ii) obresti
negativnega stanja, izraCunane po dnevni obrestni meri, ki se
placujejo mesecno, in jih doloci in sporoci banka v skladu z
veljavnimi naceli, ki jih ob&asno dolocijo organi upravljanja
banke, in (iii) provizijo za izterjavo. Garanti na ORDC nakazejo
(i) zneske v visini priGakovanih placil na podlagi garancije po
garancijski pogodbi in (ii) zneske v zvezi z negativnim stanjem
ter nateCenimi obrestmi negativnega stanja, banka pa na njih
nakaze (i) izterjane zneske in (ii) obresti pozitivnega stanja,
izraCunane po dnevni obrestni meri, ki se placujejo mesecno,
ter jih doloci in sporoc¢i banka v skladu z veljavnimi naceli, ki jih
obc&asno dolocijo organi upravljanja banke;
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“Recovery Administration Fee” or “Fee” means a fee
as defined under Article 5 of this Agreement.

“Recovered Amounts” means the part of a Subrogated
Sum actually recovered by and paid to the Bank.

“Recovery Date Exchange Rate” means the rate of
exchange between euros and the currency of the amount re-
covered against a Default Sum, as published by the European
Central Bank at 2 PM Frankfurt time 5 EIB Business Days
after the date on which the relevant amount is recovered and
is freely available to the Bank.

“Third-Party Guarantee” has the meaning ascribed to
it in the Guarantee.

“Third-Party Guarantor” has the meaning ascribed to it
in the Guarantee.

“Subrogated Sum” means a sum to which the Guaran-
tors are entitled by virtue of a payment made by the Guarantors
to the Bank under the Guarantee.

In this Agreement, unless the context otherwise re-
quires:

(a) headings are for convenience only and do not affect
the interpretation of this Agreement;

(b) words importing the singular include the plural and
vice versa; and

(c) a reference to an Article, a party or an Annex is a
reference to that Article of, or that party or Annex to this Agree-
ment.

Article 2

Scope of the Agreement

2.01 This Agreement sets out provisions and procedures
for the recovery of claims in respect of Subrogated Sums.

2.02 This Agreement shall apply to any Guarantee granted
by the Guarantors to the Bank in respect of Guaranteed Sums
provided that the Guarantors and the Bank expressly so agree
in writing. Each party hereby declares to so agree, subject to
any amendment to this Agreement as may be subsequently
agreed by the parties.

2.03 Each Guarantor confirms its obligations as expressed
in the Guarantee and appoints the Bank to administer Subro-
gated Sums for the purpose of effecting recovery in accordance
with the terms and conditions of this Agreement.

Article 3

Terms of Payment

3.01 When a Default Sum arises under a Loan Agree-
ment and remains outstanding for a period of approximately
5 months, the Bank shall make a call under the Guarantee in
respect thereof.

3.02 The Bank shall make a call in respect of a Guar-
anteed Sum in accordance with and pursuant to the terms of
the Guarantee. The Guaranteed Sum demanded by the Bank
under the Guarantee shall be expressed in euros and shall
be calculated at the Call Date Exchange Rate. The time for
payment by the Guarantors of a Guaranteed Sum shall be as
specified in the Guarantee.

3.03 The Bank shall apply funds held in the LLCA in dis-
charge of the Guaranteed Sum on the Call Date. To the extent
that the funds in the LLCA are not sufficient to discharge the
Guaranteed Sum in full, the Bank shall on the Call Date with-
draw from each MSCA an amount in proportion to the Guar-
antors' respective participation as provided in the Guarantee.
Debit interest will accrue and be payable on any resulting nega-
tive MSCA balance. Each Guarantor must pay to the Bank any
resulting negative balance on its MSCA under that call within
the time for payment by the Guarantors of a Guaranteed Sum,
as specified in the Guarantee. Debit interest accrued on the
MSCAs shall be payable by the Guarantors each year by 31st of
December, at the latest.

»provizija za izterjavo« ali »provizija« pomeni provizijo,
kakor je doloCena v 5. €lenu tega sporazuma;

»izterjani zneski« pomeni tisti del zneska prenesenih
terjatev, ki ga je banka dejansko izterjala in je bil placan;

»menjalni te¢aj na dan izterjave« pomeni menjalni te¢aj
med evrom in valuto izterjanega zneska glede na zapadli ne-
placani znesek, kakor ga je objavila Evropska centralna banka
ob 2. uri popoldne po frankfurtskem ¢asu pet delovnih dni EIB
po dnevu, ko je bil ta znesek izterjan in s katerim banka prosto
razpolaga;

»garancija tretje osebe« pomeni enako kakor v garan-
cijski pogodbi;

»garant kot tretja oseba« pomeni enako kakor v garan-
cijski pogodbi;

»znesek prenesene terjatve« pomeni znesek, do kate-
rega so upraviceni garanti zaradi placila, ki so ga na podlagi
garancije nakazali banki.

Razen ¢e sobesedilo ne zahteva drugace, v tem spora-
zumu:

(a) so naslovi namenjeni zgolj boljSi preglednosti in ne
vplivajo na razlago tega sporazuma;

(b) besede v ednini vklju€ujejo mnozino in nasprotno;

(c) sklicevanje na neki ¢len, stranko ali prilogo pomeni
sklicevanje na ¢len, stranko ali prilogo tega sporazuma.

2. ¢len

Predmet sporazuma

2.01 Sporazum vsebuje dolocbe in postopke za izterjavo
zneskov prenesenih terjatev.

2.02 Sporazum velja za vsako garancijo, ki so jo garanti
dali banki v zvezi z zneski z jamstvom, Ce se garanti in banka
tako izrecno pisno dogovorijo. Vsaka stranka s tem izjavi, da se
strinja s tem, razen s spremembami tega sporazuma, ki bodo
morda dogovorjene pozneje.

2.03 Vsak garant potrjuje svoje obveznosti iz garancije
in pooblas¢a banko, da upravlja zneske prenesenih terjatev z
namenom izterjave v skladu s pogoji iz tega sporazuma.

3. clen
Placilni pogoji
3.01 Kadar zapadli nepla¢ani znesek iz posojilne pogodbe

ostane neporavnan priblizno pet mesecev, banka zanj uvelja-
vlja garancijo.

3.02 Banka za znesek z jamstvom uveljavlja garancijo v
skladu in pod pogoji iz garancije. Znesek z jamstvom, ki ga na
podlagi garancije zahteva banka, je izrazen v evrih in izraCunan
po menjalnem te€aju na dan poziva. Rok garantovega placila
zneska z jamstvom je dolo€en v garanciji.

3.03 Banka na dan poziva za poravnavo zneska z jam-
stvom uporabi sredstva z RKIP. Ce na RKIP ni dovolj sredstev
za poravnavo celotnega zneska z jamstvom, banka na dan
poziva z vsakega ORDC &rpa sorazmerni znesek deleZa po-
sameznega garanta, doloenega v garanciji. Za vsako nastalo
negativno stanje na ORDC se obrac¢unajo in plagajo obresti
negativnega stanja. Vsak garant mora banki na ta poziv v roku
za placilo zneskov z jamstvom iz garancije poravnati nastalo
negativno stanje na svojem ORDC. Garanti najpozneje do
31. decembra vsako leto pla¢ajo obracunane obresti negativ-
nega stanja na ORDC.
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3.04 The Bank shall generate an account statement in
respect of each call under a Guarantee, informing the Guaran-
tor of the amounts applied from the LLCA and the MSCAs in
respect of the Guaranteed Sums and the resulting balance of
the LLCA and MSCAs.

3.05 By 30th of April of each year, the Bank shall provide
each Guarantor with a report setting out:

(i) a non-exhaustive forecast of expected calls under
the Guarantee for the current calendar year;

(i) the recovery proceeding(s) initiated on behalf
of and in the name of the Guarantor during the previous
calendar year; and

(iii) LLCA and MSCA account statements (including
any accrued interest).

Additionally, the Bank shall provide the Guarantors with
an electronic account statement at each relevant LLCA and
MSCA movement.

Article 4

Procedure following Recoveries

4.01 Whenever a Guarantor is subrogated to the rights
and remedies of the Bank under and pursuant to a payment
made under the Guarantee, the Bank shall without undue delay
initiate recovery proceedings on behalf and in the name of the
Guarantor.

4.02 Recovery proceedings undertaken by the Bank for
a Subrogated Sum shall be carried out in a manner consistent
with the care and diligence applied to recovery proceedings
initiated for any sums to be recovered in relation to projects
financed by the Bank without the Guarantors’ Guarantee.

4.03 Where the Bank recovers any part of a Subrogated
Sum for the account of the Guarantors, the Bank shall without
undue delay repay into the LLCA an amount equivalent to the
amounts applied from the LLCA in discharge of the Default
Sum, less the amount of the Fee due under Article 5. Any
amount remaining shall be distributed to the MSCAs in propor-
tion to the Guarantors' respective participation as provided in
the Guarantee, less the amount of the Fee due under Article
5. The Bank shall, if necessary, convert the recovered sum
into euros and shall, for this purpose, apply the Recovery Date
Exchange Rate.

4.04 In the cases described in Article 5.05 of the Guar-
antee and if requested to do so by the Guarantors, should the
value of a deposit or equivalent financial asset have dimin-
ished at the time when such deposit or equivalent financial
asset made available by the Guaranteed Debtor for loans in
the host country, being a Subrogated Sum, becomes transfer-
able or convertible, the Bank shall make use of any rights and
remedies conferred on it under and pursuant to a framework
agreement entered into between the Bank and the Host Gov-
ernment, in order to seek to recover an amount corresponding
to the amount of the devaluation.

4.05 Subject to the instructions of a Guaranteed Debtor,
the Bank may allocate any amount recovered in respect of a
Default Sum owed by that Guaranteed Debtor in or towards the
discharge of the same or any other Default Sum owed by the
Guaranteed Debtor. For this purpose, the Bank may effect the
conversions of currency that it may deem necessary.

Article 5
Remuneration of the Bank

5.01 By way of remuneration for the Bank’s services to
the Guarantors under this Agreement and, in particular, for
any temporary exchange risk incurred, each Guarantor shall
severally pay to the Bank its respective share of the Recovery
Administration Fee.

3.04 Banka za vsak poziv na podlagi garancije pripravi
izpisek stanja, s katerim garanta obvesti o zneskih, ki so bili v
zvezi z zneski z jamstvom é&rpani z RKIP in ORDC, ter o novem
stanju na RKIP in ORDC.

3.05 Banka vsako leto do 30. aprila vsakemu garantu
poslje porocilo, ki vsebuje:

(i) okvirno napoved predvidenih pozivov na pod-
lagi garancije za tekocCe koledarsko leto;

(ii) postopek(-ke) izterjave, ki ga (jih) je v imenu
in za racun garanta zacCela banka v preteklem koledar-
skem letu, in

(iii) izpiske stanja na RKIP in ORDC (vklju¢no z
obra¢unanimi obrestmi).

Poleg tega banka garantom poSlje elektronski izpisek za
vsako spremembo na RKIP in ORDC.

4. Clen

Postopek po izterjavi
4.01 Kadar garant prevzame pravice in pravna sredstva
banke na podlagi in v skladu s placilom po garanciji, banka brez
nepotrebnega odlasanja za¢ne postopek izterjave za racun in
v imenu garanta.

4.02 Postopek izterjave, ki ga za znesek prenesene ter-
jatve opravi banka, mora potekati z enako skrbnostjo in priza-
devnostjo kakor postopki izterjave za druge zneske v zvezi s
projekti, ki jih financira banka brez garancije garanta.

4.03 Kadar banka izterja del zneska prenesene terja-
tve za garanta, brez nepotrebnega odlasanja na RKIP vrne
znesek, ki je enak vsoti zneskov, placanih z RKIP v zvezi z
zapadlim nepla¢anim zneskom, od katerega odsteje provizijo
iz 5. &lena. Morebitni preostali znesek porazdeli med ORDC
sorazmerno z dejanskimi delezi garantov, doloCenimi v garan-
ciji, odsteje pa provizijo iz 5. ¢lena. Banka po potrebi pretvori
izterjani znesek v evre in za ta namen uporabi menjalni teca;j
na dan izterjave.

4.04 Banka v primerih iz ¢lena 5.05 garancijske pogodbe
in na zahtevo garantov uporabi vse pravice in pravna sredstva,
ki jih ima na voljo v skladu z okvirnim sporazumom med banko
in vlado gostiteljico, da izterja znesek v viSini zmanjSane vre-
dnosti, Ce se je vrednost depozita ali enakovrednega financéne-
ga premozenja zmanjSala takrat, ko tak depozit ali enakovre-
dno finanéno premozenje, ki ga je dolznik z jamstvom dal na
razpolago za posojila v drzavi gostiteljici kot znesek prenesene
terjatve, postane prenosljivo ali zamenljivo.

4.05 Banka lahko po navodilih dolznika z jamstvom po-
rabi kateri koli izterjani znesek v zvezi z zapadlim neplacanim
zneskom, ki ga dolguje dolznik z jamstvom, za poravnavo tega
ali katerega koli drugega zapadlega neplaanega zneska, ki ga
dolguje dolznik z jamstvom. Za ta namen lahko banka opravi
pretvorbe valut, za katere meni, da so potrebne.

5. Elen
Nadomestilo banki
5.01 Kot nadomestilo banki za njene storitve garantom
na podlagi tega sporazuma in zlasti zaradi zacasno nastalega
te€ajnega tveganja vsak garant banki placa svoj delez provizije
za izterjavo.
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The Fee shall be calculated at the rate of 2% p.a. as may
be revised and notified by the Bank in accordance with the
applicable principles from time to time laid down by the Bank’s
governing bodies and shall be charged from day to day on the
outstanding amount of each Guaranteed Sum less any recov-
eries obtained. It shall be payable for the period running from
the due date of the Default Sum to the date on which the Bank
recovers the last amount outstanding in respect thereof.

The Fee shall be calculated on the basis of a month of 30
days and a year of 360 days.

The Fee shall be payable in a single instalment on each
date on which any portion of a Guaranteed Sum is recovered.
The Fee shall be payable in euros and be calculated at the
Recovery Date Exchange Rate.

5.02 Five years from the date of entry into force of this
Agreement and thereafter at convenient periodic intervals, the
Bank shall, if it deems it appropriate, propose a revision of the
rate for calculation of the Fee mentioned in this Article 5. This
revision shall take account of changes in the volume of work
involved in the execution of this Agreement and other relevant
factors. Such revision may be upward or downward. Any down-
ward revision shall take immediate effect. Any upward revision
shall take effect upon receipt by the Bank of the consents of
75% by weight of the Guarantors, calculated as provided for in
Article 9. The Guarantors shall not unreasonably withhold or
delay their consent.

Article 6

Release from Administration Duty

6.01 The Bank shall be released from its duties of admin-
istration of a Subrogated Sum in the following circumstances:

(a) where, by a decision, having the consent of Guaran-
tors holding 75% or more by value of the Guarantors’ aggregate
entittlement to the Subrogated Sum, as determined pursuant
to Article 9, the Guarantors authorise the Bank to suspend/
abandon further action in relation thereto, other than to remit
amounts recovered; or

(b) where the Bank renounces its duties in respect of a
Subrogated Sum by communication to the Guarantors made
at any time after the later of (i) the 12th anniversary of the due
date for payment and (ii) the date falling 9 months from the
due date for the last scheduled repayment under the relevant
Loan Agreement.

6.02 For the purposes of this Article 6, the Bank shall
suspend action towards the Guaranteed Debtor from the date
on which the Bank is in receipt of sufficient consents to form the
required majority or, as the case may be, the date on which the
Bank gives to the Guarantors notice of renunciation, provided
that suspension shall not prejudice the Bank’s obligation to
preserve the Guaranteed Debtor’s liability for the Default Sum
and shall not prejudice the Bank’s obligation to maintain the
accounts in connection with the Default Sum pursuant to this
Agreement. The Bank shall promptly inform the Guarantors of
the suspension. The suspension is irreversible.

6.03 If the Bank is released from its duty to endeavour
to recover a Subrogated Sum, the Guarantors shall pay the
residual Fee accrued up to the date of the release. However,
if the Bank is released from its duty in connection with a Sub-
rogated Sum by reason of a general programme of discharge,
for example under the programme for heavily indebted poor
countries (HIPC), the Recovery Administration Fee shall be
payable at the rate of 1% p.a., as may be revised and notified
by the Bank in accordance with the applicable principles from
time to time laid down by the Bank’s governing bodies, instead
of the rate mentioned in Article 5. The residual Fee is payable
and shall be debited from the LLCA and/or MSCAs 2 months
from the date upon which the Bank’s duty has ceased, as noti-
fied to the Guarantors by the Bank.

Provizija znaSa 2% letno, banka pa jo lahko spremeni
in sporoci v skladu z veljavnimi naceli, ki jih obasno dolocijo
organi upravljanja banke, ter se dnevno obracunava na ne-
poravnani znesek vsakega zneska z jamstvom, zmanj$an za
ze izterjane zneske. Provizija se plaCuje za obdobje od dneva
zapadlosti zapadlega neplacanega zneska do dne, ko banka
izterja zadnji neporavnani znesek.

Pri izraGunu provizije se Steje, da ima mesec 30 dni in
leto 360 dni.

Provizija se plaCuje v enem znesku na vsak tisti dan, ko je
izterjan del zneska z jamstvom. Provizija se placuje v evrih in
se obracuna po menjalnem tec€aju na dan izterjave.

5.02 Pet let po uveljavitvi tega sporazuma in nato v
ustreznih ¢asovnih presledkih banka, ¢e meni, da je to primer-
no, predlaga spremembo odstotka provizije iz tega 5. ¢lena.
Sprememba uposteva spremenjeni obseg dela v zvezi z iz-
vajanjem tega sporazuma in druge s tem povezane dejavni-
ke. Sprememba lahko pomeni zviSanje ali znizanje provizije.
Vsako znizanje provizije zacne veljati takoj. Vsako zviSanje
provizije pa zacne veljati, ko banka prejme soglasje 75%
ponderiranih glasov garantov, izracunanih v skladu z 9. Cle-
nom. Garanti ne smejo neupravi¢eno odreci ali zavlacevati
soglasja.

6. Clen

Odveza od dolznosti upravljanja

6.01 Banka je odvezana svoje dolznosti upravljanja zne-
ska prenesene terjatve v naslednjih okolis¢inah:

(a) kadar garanti, ki imajo 75% ali ve¢ skupne pravice
garantov do zneska prenesene terjatve, kakor je doloceno v
9. ¢lenu, pooblastijo banko, da odloZi/opusti nadaljnje ukrepa-
nje v zvezi s tem, razen nakazila izterjanih zneskov; ali

(b) kadar banka s sporoCilom garantom preklie svoje
dolznosti, povezane z zneskom prenesene terjatve, kadar koli
po (i) 12 letih od dneva zapadlosti placila ali (ii) devetih mesecih
po dnevu zapadlosti zadnjega predvidenega vracila iz posojilne
pogodbe, kar je pac pozneje.

6.02 Za namene 6. ¢lena banka preneha ukrepati proti
dolzniku z jamstvom od dneva, ko prejme zadostno soglasje,
ki predstavlja zahtevano vecino ali, odvisno od primera, od
dneva, ko garante obvesti o prenehanju ukrepanja, pod pogo-
jem, da tako prenehanje ne vpliva na dolznosti banke, da se
ohranijo obveznosti dolznika z jamstvom v zvezi z zapadlim
neplacanim zneskom, ter ne vpliva na obveznost banke za
vodenje racunov v zvezi z zapadlim nepla¢anim zneskom po
tem sporazumu. Banka o prenehanju ukrepanja takoj obvesti
garante. Prenehanje ukrepanja je nepreklicno.

6.03 Ce je banka odvezana dolznosti prizadevati si za
izterjavo zapadlega neplacanega zneska, garanti placajo
preostalo provizijo, nastalo do dne odveze. Ce pa je banka
odvezana svoje dolznosti v zvezi z zneskom prenesenih
terjatev zaradi sploSnega odpisa dolgov, na primer po pro-
gramu za zelo zadolZene revne drzave (HIPC), se namesto
po stopnji iz 5. ¢lena plac¢a provizija za izterjavo v viSini
1% letno, banka pa jo lahko spremeni in sporoci v skladu z
veljavnimi naceli, ki jih obasno dolocijo organi upravljanja
banke. Preostala provizija se plac¢a ali se bremeni RKIP in/ali
ORDC dva meseca po prenehanju dolZnosti banke, o emer
banka obvesti garante.
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Article 7

Taxes and Expenses

7.01 The Guarantors shall indemnify the Bank for all taxes
incurred by the Bank in the carrying out of its duties under this
Agreement. The Bank shall account for any eventual reim-
bursement of taxes from other sources.

7.02 In addition to any fee which may be payable under
Article 5, the Guarantors shall, in proportion to their respective
shares in Guaranteed Sums, and up to the aggregate limit of
2% of the Default Sum laid down by article 1.01 of the Guaran-
tee, indemnify the Bank for all external expenses reasonably
incurred by the Bank. The said limit shall not apply where the
Bank gives to the Guarantors prior written notice that it will in-
cur expenses which may exceed the limit but which it believes
will increase the net sum recovered. This indemnity shall be
limited to expenses for obtaining from third parties advice and
services that the staff of the Bank could not reasonably provide.
The Bank may deduct such expenses from any amount recov-
ered against any Subrogated Sum. It shall render accounts to
the Guarantors. The Guarantors’ obligations are conditional
upon the Bank having first endeavoured and failed during a
period of 90 days to obtain reimbursement of the expenses
from the Guaranteed Debtor. The Bank shall continue to seek
reimbursement from the Guaranteed Debtor, notwithstanding
payment by the Guarantors.

Article 8
Law and Jurisdiction

8.01 The rights and duties of the parties to this Agreement
shall be governed by the general principles common to the laws
of the Member States. Any dispute between the parties to this
Agreement that is not promptly and amicably resolved shall be
referred for decision to the Court of Justice of the European
Communities pursuant to Article 238 of the EC Treaty.

Article 9
Amendments

9.01 Any amendment to this Agreement shall be con-
cluded with the consent of the Bank and by favourable decision
of 75% by weight of the Guarantors, as calculated by reference
to the respective percentage liability of each Guarantor as set
out in Annex 2 of the Guarantee. Each Guarantor individually
agrees to be bound by any amendment so decided.

Article 10
Notices and Communications

10.01 Notices and other communications given hereunder
to the Guarantors or to the Bank shall be sent by facsimile or
by registered letter addressed to the recipient at its address
set out below:

For the Guarantor: Its respective address set out in
the Annex 1
100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have
effect only after such change has been notified in writing to the
other parties.

The Recitals and the Annexes form an integral part of this
Agreement.

For the Bank:

Article 11
Signature of Agreement

11.01 This Agreement will be binding in respect of each
Guarantor immediately upon its valid signature or ratification
of the Agreement.

11.02 The authentic texts of this Agreement shall be in
English, French and German. This Agreement shall be signed
in one original in each of the three authentic languages.

7. Clen
Davki in stroski

7.01 Garanti banki povrnejo vse davke, ki bremenijo ban-
ko pri izvajanju njenih dolznosti po tem sporazumu. Banka
izkaze morebitna vracila davkov iz drugih virov.

7.02 Poleg morebitne provizije, ki se lahko placa v skladu
s 5. ¢lenom, garanti sorazmerno s svojimi delezi v zneskih z
jamstvom in do zgornje meje 2% zapadlega neplaanega zne-
ska, doloCene v ¢lenu 1.01 garancije, banki povrnejo vse njene
upravicene zunanje stroSke. Ta zgornja meja pa ne velja, kadar
banka vnaprej pisno obvesti garante, da utegnejo njeni stroski
preseci zgornjo mejo, vendar pa se bo po njenem mnenju zvisal
tudi izterjani neto znesek. Povracilo stroSkov je omejeno na
stroSke svetovanja in storitev tretjih oseb, ki jih osebje banke ne
more ustrezno zagotoviti. Banka lahko takdne stroSke odsteje
od katerega koli izterjanega zneska prenesene terjatve. Banka
garantom predlozi izkaze. Obveznost garantov nastane Sele
potem, ko si je banka neuspesno 90 dni prizadevala izterjati
povracilo stroSkov od dolznika z jamstvom. Ne glede na placilo
garantov si banka Se naprej prizadeva za vracilo stroSkov od
dolZznika z jamstvom.

8. ¢len

Pravo, ki se uporablja. in sodna pristojnost
8.01 Za pravice in obveznosti pogodbenic tega sporazu-
ma veljajo splo$na nacela, skupna pravu drzav ¢lanic. Spori
med pogodbenicami tega sporazuma, ki niso brez odlasanja
re$eni po mirni poti, se predlozijo v odlo¢anje Sodis¢u Evrop-
skih skupnosti v skladu z 238. ¢lenom Pogodbe o ES.

9. ¢len

Spremembe
9.01 Spremembe tega sporazuma se sklenejo s soglas-
jem banke in pozitivno odlogitvijo 75% ponderiranih glasov
garantov, izracunanih glede na odstotek obveznosti posame-
znega garanta iz priloge 2 h garancijski pogodbi. Vsak garant
posamicno soglasa, da so tako sprejete spremembe zanj za-
vezujoce.

10. élen

Obvestila in sporogila
10.01 Obvestila in druga sporocila, dana po tem sporazu-
mu garantom ali banki, se posljejo po faksu ali s priporocenim
pismom na navedene naslove prejemnikov:
za garanta: naslov iz priloge 1,
100, boulevard Konrad Adenauer
L-2950 Luxembourg.

Morebitne spremembe navedenih naslovov za¢nejo ucin-
kovati Sele, ko so bile o njih druge strani pisno obvescene.

za banko:

Uvodne navedbe in priloge so sestavni del tega spora-
zuma.

11. ¢len

Podpis sporazuma
11.01 Sporazum postane zavezujo€ za vsakega garanta
takoj po veljavnem podpisu ali ratifikaciji.

11.02 Verodostojna besedila tega sporazuma so v angle-
Skem, francoskem in nemskem jeziku. Ta sporazum se podpiSe
v enem izvirniku v vsakem od teh treh verodostojnih jezikov.
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11.03 The originals shall be deposited at the Bank. The
Bank shall send certified copies of the originals in the three
authentic languages to each Guarantor bound by this Agree-
ment.

IN WITNESS WHEREOF each of the parties hereto has
caused this Guarantee to be signed by its authorised signatory
on the date hereafter respectively provided.

Signed on behalf of The Kingdom of Belgium
by: REYNDERS Didier, (s)

date: 8. 7. 2008

Name of signatory: REYNDERS Didier

Signed on behalf The Republic of Bulgaria
by: Plamen ORESHARSKI, (s)

date: 8. 7. 2008

Name of signatory: Plamen ORESHARSKI

Signed on behalf of The Czech Republic
by: Miroslav KALOUSEK, (s)

date: 7. 10. 2008

Name of signatory: Miroslav KALOUSEK

Signed on behalf of The Kingdom of Denmark
by: Claus GRUBE, (s)

date: 8. 7. 2008

Name of signatory: Claus GRUBE

Signed on behalf of The Federal Republic of Germany
by: Edmund DUCKWITZ, (s)

date: 20. 11. 2008

Name of signatory: Edmund DUCKWITZ

Signed on behalf of The Republic of Estonia
by: Ivar SIKK, (s)

date: 11. 3. 2009

Name of signatory: Ivar SIKK

Signed on behalf of The Hellenic Republic
by: Armagou IOULIA, (s)

date: 12. 12. 2008

Name of signatory: Armagou IOULIA

Signed on behalf of The Kingdom of Spain
by: Pedro SOLBES, (s)

date: 3. 11. 2008

Name of signatory: Pedro SOLBES

Signed on behalf of The French Republic
by: Christine LAGARDE, (s)

date: 15. 7. 2008

Name of signatory: Christine LAGARDE

Signed on behalf of Ireland

by: Brian LENIHAN, (s)

date: 4. 11. 2008

Name of signatory: Brian LENIHAN

Signed on behalf of The Italian Republic
by: Carlo MONTICELLI, (s)

date: 10. 3. 2009

Name of signatory: Carlo MONTICELLI

Signed on behalf of The Republic of Cyprus
by: Kyriacos KAKOURIS, (s)

date: 26. 3. 2009

Name of signatory: Kyriacos KAKOURIS

11.03 Izvirnike hrani banka. Banka vsem garantom, ki jih
zavezuje ta sporazum, poslje overjene kopije izvirnikov v teh
treh verodostojnih jezikih.

V DOKAZ NAVEDENEGA so pooblasceni podpisniki po-
godbenic podpisali to garancijsko pogodbo na spodaj navede-
ne datume.

Podpisal vimenu Kraljevine Belgije:
REYNDERS Didier, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: REYNDERS Didier

Podpisal v imenu Republike Bolgarije:

Plamen ORESHARSKI, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Plamen ORESHARSKI

Podpisal v imenu Ceske republike:

Miroslav KALOUSEK, L.r.

datum: 7. 10. 2008

ime in priimek podpisnika: Miroslav KALOUSEK

Podpisal v imenu Kraljevine Danske:
Claus GRUBE, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Claus GRUBE

Podpisal v imenu Zvezne republike Nemcije:
Edmund DUCKWITZ, I.r.

datum: 20. 11. 2008

ime in priimek podpisnika: Edmund DUCKWITZ

Podpisal v imenu Republike Estonije:
Ivar SIKK, L.r.

datum: 11. 3. 2009

ime in priimek podpisnika: lvar SIKK

Podpisala v imenu Helenske republike:
Armagou IOULIA, L.r.

datum: 12. 12. 2008

ime in priimek podpisnice: Armagou IOULIA

Podpisal v imenu Kraljevine Spanije:
Pedro SOLBES, I.r.

datum: 3. 11. 2008

ime in priimek podpisnika: Pedro SOLBES

Podpisala v imenu Francoske republike:
Christine LAGARDE, L.r.

datum: 15. 7. 2008

ime in priimek podpisnice: Christine LAGARDE

Podpisal vimenu Irske:

Brian LENIHAN, L.r.

datum: 4. 11. 2008

ime in priimek podpisnika: Brian LENIHAN

Podpisal v imenu ltalijanske republike:

Carlo MONTICELLI, I.r.

datum: 10. 3. 2009

ime in priimek podpisnika: Carlo MONTICELLI

Podpisal v imenu Republike Ciper:

Kyriacos KAKOURIS, I.r.

datum: 26. 3. 2009

ime in priimek podpisnika: Kyriacos KAKOURIS
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Signed on behalf of The Republic of Latvia
by: Normunds POPENS, (s)

Subject to ratification

date: 25. 2. 2009

Name of signatory: Normunds POPENS

Signed on behalf of The Republic of Lithuania
by: Miglé TUSKIENE, (s)

date: 22. 1. 2009

Name of signatory: Miglé TUSKIENE

Signed on behalf of The Grand Duchy of Luxembourg
by: Jean-Claude JUNCKER, (s)

date: 8. 7. 2008

Name of signatory: Jean-Claude JUNCKER

Signed on behalf of The Republic of Hungary
by: Janos VERES, (s)

date: 7. 10. 2008

Name of signatory: Janos VERES

Signed on behalf of Malta

by: Alfred CAMILLERI, (s)

date: 8. 7. 2008

Name of signatory: Alfred CAMILLERI

Signed on behalf of The Kingdom of the Netherlands
by: Pim VAN BALLEKOM, (s)

date: 21. 10. 2008

Name of signatory: Pim VAN BALLEKOM

Signed on behalf of The Republic of Austria
by: Thomas WIESER, (s)

date: 7. 7. 2008

Name of signatory: Thomas WIESER

Signed on behalf of The Republic of Poland
by: Jacek DOMINIK, (s)

date: 3. 2. 2009

Name of signatory: Jacek DOMINIK

Signed on behalf of The Portuguese Republic
by: Durdes CONCEICAO, (s)

date: 28. 1. 2009

Name of signatory: Durdes CONCEICAO

Signed on behalf of Romania

by: Eugen Orlando TEODOROVICI, (s)

date: 21. 10. 2008

Name of signatory: Eugen Orlando TEODOROVICI

Signed on behalf of The Republic of Slovenia
by: Rok ZAGORSKI, (s)

date: 30. 12. 2008

Name of signatory: Rok ZAGORSKI

Signed on behalf of The Slovak Republic
by: Maro§ SEFCOVIC, (s)

date: 29. 10. 2008

Name of signatory: Maro§ SEFCOVIC

Signed on behalf of The Republic of Finland
by: Pasi HELLMAN, (s)

date: 30. 7. 2008

Name of signatory: Pasi HELLMAN

Signed on behalf of The Kingdom of Sweden
by: Sven-Olof PETERSSON, (s)

date: 23. 7. 2008

Name of signatory: Sven-Olof PETERSSON

Podpisal v imenu Republike Latvije:

Normunds POPENS, I.r.

S pridrzkom ratifikacije

datum: 25. 2. 2009

ime in priimek podpisnika: Normunds POPENS

Podpisala v imenu Republike Litve:

Miglé TUSKIENE, L.r.

datum: 22. 1. 2009

ime in priimek podpisnice: Miglé TUSKIENE

Podpisal v imenu Velikega vojvodstva Luksemburg:
Jean-Claude JUNCKER, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Jean-Claude JUNCKER

Podpisal vimenu Republike Madzarske:
Janos VERES, I.r.

datum: 7. 10. 2008

ime in priimek podpisnika: Janos VERES

Podpisal vimenu Malte:

Alfred CAMILLERI, L.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Alfred CAMILLERI

Podpisal v imenu Kraljevine Nizozemske:

Pim VAN BALLEKOM, L.r.

datum: 21. 10. 2008

ime in priimek podpisnika: Pim VAN BALLEKOM

Podpisal v imenu Republike Avstrije:
Thomas WIESER, I.r.

datum: 7. 7. 2008

ime in priimek podpisnika: Thomas WIESER

Podpisal vimenu Republike Poljske:
Jacek DOMINIK, L.r.

datum: 3. 2. 2009

ime in priimek podpisnika: Jacek DOMINIK

Podpisal v imenu Portugalske republike:

Durdes CONCEICAO, I.r.

datum: 28. 1. 2009

ime in priimek podpisnika: Durdes CONCEICAO

Podpisal vimenu Romunije:

Eugen Orlando TEODOROVICI, I.r.

datum: 21. 10. 2008

ime in priimek podpisnika: Eugen Orlando TEODOROVICI

Podpisal vimenu Republike Slovenije:
Rok ZAGORSKI, I.r.

datum: 30. 12. 2008

ime in priimek podpisnika: Rok ZAGORSKI

Podpisal vimenu Slovaske republike:

Maro$ SEFCOVIC, I.r.

datum: 29. 10. 2008

ime in priimek podpisnika: Maro§ SEFCOVIC

Podpisal vimenu Republike Finske:

Pasi HELLMAN, L.r.

datum: 30. 7. 2008

ime in priimek podpisnika: Pasi HELLMAN

Podpisal v imenu Kraljevine Svedske:

Sven-Olof PETERSSON, I.r.

datum: 23. 7. 2008

ime in priimek podpisnika: Sven-Olof PETERSSON
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Signed on behalf of The United Kingdom of Great Britain Podpisala v imenu Zdruzenega kraljestva Velika Britanija
and Northern Ireland in Severna Irska:

by: Tamsyn BARTON, (s) Tamsyn BARTON, L.r.

date: 15. 7. 2008 datum: 15. 7. 2008

Name of signatory: Tamsyn BARTON ime in priimek podpisnice: Tamsyn BARTON

Signed on behalf of European Investment Bank Podpisal vimenu Evropske investicijske banke:

by: MAYSTADT Philippe, (s) MAYSTADT Philippe, I.r.

date: 31. 3. 2009 datum: 31. 3. 2009

Name of signatory: MAYSTADT Philippe ime in priimek podpisnika: MAYSTADT Philippe

3. ¢len

Za izvajanje sporazuma skrbi Ministrstvo za finance.

4. ¢len
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 00724-75/2010

Ljubljana, dne 16. decembra 2010
EVA 2009-1811-0007

Vlada Republike Slovenije

Borut Pahor |.r.
Predsednik
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164.  Uredba o ratifikaciji Garancijske pogodbe med Kraljevino Belgijo, Republiko Bolgarijo, Ce$ko republiko,
Kraljevino Dansko, Zvezno republiko Nemcijo, Republiko Estonijo, Helensko republiko, Kraljevino Spanijo,
Francosko republiko, Irsko, Italijansko republiko, Republiko Ciper, Republiko Latvijo, Republiko Litvo, Velikim
vojvodstvom Luksemburg, Republiko Madzarsko, Malto, Kraljevino Nizozemsko, Republiko Avstrijo, Republiko
Poljsko, Portugalsko republiko, Romunijo, Republiko Slovenijo, Slovasko republiko, Republiko Finsko,
Kraljevino Svedsko, Zdruzenim kraljestvom Velika Britanija in Severna Irska in Evropsko investicijsko banko
o posojilih, ki jih Evropska investicijska banka da za investicijske projekte v afriSkih, karibskih in pacifiSkih
drzavah ter v éezmorskih drzavah in ozemljih

Na podlagi petega odstavka 75. €lena Zakona o zunanjih zadevah (Uradni list RS, $t. 113/03 — uradno preciS¢eno besedilo,

20/06 — ZNOMCMO, 76/08 in 108/09) izdaja Vlada Republike Slovenije

UREDBO

O RATIFIKACIJI GARANCIJSKE POGODBE MED KRALJEVINO BELGIJO, REPUBLIKO BOLGARIJO,
CESKO REPUBLIKO, KRALJEVINO DANSKO, ZVEZNO REPUBLIKO NEMCIJO, REPUBLIKO
ESTONIJO, HELENSKO REPUBLIKO, KRALJEVINO SPANIJO, FRANCOSKO REPUBLIKO, IRSKO,
ITALIJANSKO REPUBLIKO, REPUBLIKO CIPER, REPUBLIKO LATVIJO, REPUBLIKO LITVO, VELIKIM
VOJVODSTVOM LUKSEMBURG, REPUBLIKO MADZARSKO, MALTO, KRALJEVINO NIZOZEMSKO,
REPUBLIKO AVSTRIJO, REPUBLIKO POLJSKO, PORTUGALSKO REPUBLIKO, ROMUNIJO,
REPUBLIKO SLOVENIJO, SLOVASKO REPUBLIKO, REPUBLIKO FINSKO, KRALJEVINO SVEDSKO,
ZDRUZENIM KRALJESTVOM VELIKA BRITANIJA IN SEVERNA IRSKA IN EVROPSKO INVESTICIJSKO
BANKO O POSOJILIH, KI JIH EVROPSKA INVESTICIJSKA BANKA DA ZA INVESTICIJSKE PROJEKTE
V AFRISKIH, KARIBSKIH IN PACIFISKIH DRZAVAH TER V CEZMORSKIH DRZAVAH IN OZEMLJIH

1. ¢len

Ratificira se Garancijska pogodba med Kraljevino Belgijo, Republiko Bolgarijo, Ce$ko republiko, Kraljevino Dansko, Zvezno
republiko Nemé&ijo, Republiko Estonijo, Helensko republiko, Kraljevino Spanijo, Francosko republiko, Irsko, Italijansko republiko,
Republiko Ciper, Republiko Latvijo, Republiko Litvo, Velikim vojvodstvom Luksemburg, Republiko Madzarsko, Malto, Kraljevino
Nizozemsko, Republiko Avstrijo, Republiko Poljsko, Portugalsko republiko, Romunijo, Republiko Slovenijo, Slovasko republiko,
Republiko Finsko, Kraljevino Svedsko, ZdruZzenim kraljestvom Velika Britanija in Severna Irska in Evropsko investicijsko banko o
posaoijilih, ki jih Evropska investicijska banka da za investicijske projekte v afriSkih, karibskih in pacifiskih drzavah ter v ¢ezmorskih
drzavah in ozemljih, sestavljena 31. marca 2009 v Bruslju.

2. ¢len
Garancijska pogodba se v izvirniku angleSkem jeziku in prevodu v slovenskem jeziku glasi*:

*Priloga 1: »Seznam naslovov za namene 10. ¢lena«; Priloga 4: »Polletni informativni list na dan [31.12.LL] [30.06.LL] v skladu s
¢lenom 4.03 garancijske pogodbe; Priloga 5: »Polletni informativni list na dan [31.12.LL] [30.06.LL] o bonitetnih omejitvah« so na vpogled
v Sektorju za mednarodno pravo Ministrstva za zunanje zadeve in Sektorju za mednarodne finanéne odnose Ministrstva za finance.
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GUARANTEE AGREEMENT
between
The Kingdom of Belgium
The Republic of Bulgaria
The Czech Republic
The Kingdom of Denmark
The Federal Republic of Germany
The Republic of Estonia
The Hellenic Republic
The Kingdom of Spain
The French Republic
Ireland
The ltalian Republic
The Republic of Cyprus
The Republic of Latvia
The Republic of Lithuania
The Grand Duchy of Luxembourg
The Republic of Hungary
Malta
The Kingdom of the Netherlands
The Republic of Austria
The Republic of Poland
The Portuguese Republic
Romania
The Republic of Slovenia
The Slovak Republic
The Republic of Finland
The Kingdom of Sweden
The United Kingdom of Great Britain and Northern Ireland
and
EUROPEAN INVESTMENT BANK
concerning

loans to be made by the European Investment Bank
in favour of investment projects in the African, Caribbean
and Pacific States and in the Overseas Countries
and Territories

BETWEEN:

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

GARANCIJSKA POGODBA
med
Kraljevino Belgijo,
Republiko Bolgarijo,
Cesko republiko,
Kraljevino Dansko,
Zvezno republiko Nemcijo,
Republiko Estonijo,
Helensko republiko,
Kraljevino Spanijo,
Francosko republiko,
Irsko,
Italijansko republiko,
Republiko Ciper,
Republiko Latvijo,
Republiko Litvo,
Velikim vojvodstvom Luksemburg,
Republiko Madzarsko,
Malto,

Kraljevino Nizozemsko,
Republiko Avstrijo,
Republiko Poljsko,

Portugalsko republiko,

Romunijo,
Republiko Slovenijo,
Slovasko republiko,
Republiko Finsko,
Kraljevino Svedsko,
Zdruzenim kraljestvom Velika Britanija in Severna Irska
in
EVROPSKO INVESTICIJSKO BANKO

o

posoijilih, ki jih Evropska investicijska banka
da za investicijske projekte v afriskih, karibskih
in pacifiSkih drzavah ter v ¢ezmorskih drzavah
in ozemljih

MED:

KRALJEVINO BELGIJO,
REPUBLIKO BOLGARIJO,
CESKO REPUBLIKO,
KRALJEVINO DANSKO,
ZVEZNO REPUBLIKO NEMCIJO,
REPUBLIKO ESTONIJO,
HELENSKO REPUBLIKO,
KRALJEVINO SPANIJO,
FRANCOSKO REPUBLIKO,
IRSKO,

ITALIJANSKO REPUBLIKO,
REPUBLIKO CIPER,
REPUBLIKO LATVIJO,
REPUBLIKO LITVO,

VELIKIM VOJVODSTVOM LUKSEMBURG,
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THE REPUBLIC OF HUNGARY,
MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,
THE REPUBLIC OF POLAND,
THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,
THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,
THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

acting through the agencies respectively indicated in An-
nex 1 to the present Agreement (hereafter referred to as the
“Guarantee Agreement” or “Guarantee”) and represented by
the signatories respectively listed on the signature pages

(each hereafter referred to as a “Guarantor” and collec-
tively as the “Guarantors” or “Member States”)

of the first part, and

European Investment Bank having its Head Office at 100,
boulevard Konrad Adenauer, L-2950 Luxembourg Kirchberg,
Grand Duchy of Luxembourg, represented by Mr. Philippe
Maystadt, President

(hereafter referred to as the “Bank™)

of the second part.

WHEREAS:

1. The Guarantors undertook certain obligations to act as
guarantor in Article 4 of the Internal Agreement of 17 July 2006
(hereafter called the “Cotonou Internal Agreement I1”) relat-
ing to the financing of Community aid under the multi-annual
financial framework for the period 2008 to 2013 in accordance
with the Partnership Agreement signed in Cotonou (Benin)
on 23 June 2000 between the European Community and its
Member States and the African, Caribbean and Pacific States
as revised in Luxembourg on 25 June 2005 (hereafter called
the “Cotonou Partnership Agreement II”’) and on the alloca-
tion of financial assistance for the Overseas Countries and
Territories to which part four of the EC Treaty applies under
Council Decision 2001/822/EC of 27 November 2001 on the
association of the Overseas Countries and Territories (hereafter
called the “Association Decision”).

2. Having regard to the foregoing recital, the Board of
Governors of the Bank authorised on 31 May 2006 to grant
loans from its own resources for investment projects covered
by the multi-annual financial framework for the period 2008 to
2013 for a total amount of up to EUR 2000 million under the
Cotonou Partnership Agreement I, and EUR 30 million under
the Association Decision.

3. The aforementioned authorisation of the Board of Gov-
ernors of the Bank was issued on condition that the loans
granted by the Bank Agreements made pursuant to the Cot-
onou Internal Agreement |l shall be the subject of a satisfac-
tory guarantee from the Guarantors and that loans granted
to finance investment projects under the Cotonou Internal
Agreement Il satisfy the Bank’s usual criteria for lending from
its own resources.

4. Article 4 of the Cotonou Internal Agreement Il pro-
vides that this Guarantee shall be restricted to 75% of the
total amount of the credits opened by the Bank under all
Loan Agreements made pursuant to the Cotonou Partnership
Agreement Il and the Association Decision (together referred
to herein as the “Cotonou Framework”).

REPUBLIKO MADZARSKO,
MALTO,

KRALJEVINO NIZOZEMSKO,
REPUBLIKO AVSTRIJO,
REPUBLIKO POLJSKO,
PORTUGALSKO REPUBLIKO,
ROMUNIJO,

REPUBLIKO SLOVENIJO,
SLOVASKO REPUBLIKO,
REPUBLIKO FINSKO,
KRALJEVINO SVEDSKO,

ZDRUZENIM KRALJESTVOM VELIKA BRITANIJA IN
SEVERNA IRSKA,

ki nastopajo prek agencij, nastetih v prilogi 1 k pogodbi
(v nadaljnjem besedilu »garancijska pogodba« ali »garan-
cija«), in jih zastopajo podpisniki, navedeni na podpisnih
straneh

(v nadaljnjem besedilu posamezno »garant« ali skupaj
»garanti« ali »drzave €lanice«),

na eni strani in

Evropsko investicijsko banko s sedezem na 100, boule-
vard Konrad Adenauer, L-2950 Luxembourg Kirchberg, Veliko
vojvodstvo Luksemburg, ki jo zastopa predsednik g. Philippe
Maystadt

(v nadaljnjem besedilu »banka),

na drugi strani

SE GLEDE NATO,

1. da so garanti prevzeli dolo¢ene obveznosti garanta
v 4. Clenu Notranjega sporazuma z dne 17. julija 2006 (v
nadaljnjem besedilu »cotonoujski notranji sporazum ll«),
ki se nanasajo na financiranje pomoc¢i Skupnosti na podlagi
vecletnega financnega okvira za obdobje od 2008 do 2013
v skladu s Sporazumom o partnerstvu, podpisanim 23. junija
2000 v Cotonouju (Benin) med Evropsko skupnostjo in njenimi
drzavami €lanicami ter afriSkimi, karibskimi in pacifiSkimi drza-
vami, kakor je bil spremenjen v Luxembourgu 25. junija 2005
(v nadaljnjem besedilu »cotonoujski sporazum o partnerstvu
ll«), ter o dodelitvi finan€ne pomoci ¢ezmorskim drzavam in
ozemljem, za katere velja Cetrti del Pogodbe ES, v skladu
s Sklepom Sveta 2001/822/ES z dne 27. novembra 2001 o
pridruzitvi ¢ezmorskih drzav in ozemelj (v nadaljnjem besedilu
»sklep o pridruzitvi«);

2. da je ob upostevanju zgoraj navedenega Svet gu-
vernerjev banke 31. maja 2006 dovolil odobritev posajil iz
njenih lastnih sredstev za investicijske projekte, vklju¢ene v
vecletni finan¢ni okvir za obdobje od 2008 do 2013, v skupni
viSini najve¢ 2 milijardi EUR na podlagi cotonoujskega spora-
zuma o partnerstvu Il in 30 milijonov EUR na podlagi sklepa
o pridruzitvi;

3. da je bilo zgoraj navedeno dovoljenje Sveta guverner-
jev banke izdano pod pogojem, da je za posojila, odobrena s
pogodbami banke na podlagi cotonoujskega notranjega spora-
zuma I, dana primerna garancija garantov in da posojila, odo-
brena za financiranje investicijskih projektov po cotonoujskem
notranjem sporazumu ll, izpolnjujejo obi¢ajne pogoje banke za
kreditiranje iz njenih lastnih sredstev;

4. da 4. clen cotonoujskega notranjega sporazuma Il
doloca, da je ta garancija omejena na 75% celotnega zneska
razpolozljivih posojil banke po posojilnih pogodbah sklenjenih
na podlagi cotonoujskega sporazuma o partnerstvu Il in skle-
pa o pridruzitvi (v nadaljnjem besedilu skupaj »cotonoujski
okvir«);
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5. The said Article 4 further provides that Member States
shall be liable under this Guarantee in proportion to their con-
tributions to the capital of the Bank. Article 4.1 of the Bank’s
Statute specifies the respective share of each Member State
in the capital of the Bank.

6. In respect of Adequately Secured Loan Agreements (as
defined below), this Guarantee only covers Political Risks, as
defined in Annex 3.

7. The Guarantors and the Bank intend that, where the
Guarantors are subrogated to the rights and remedies of the
Bank in relation to any Loan, the Bank shall, if so requested by
the Guarantors, administer and manage the Loan Agreement
which has gone into default in accordance with the terms and
conditions of the Cotonou Il Arrears Administration Agreement
(as defined below).

8. Pending signature of the Cotonou Il Arrears Admin-
istration Agreement, the Guarantors and the Bank agree to
apply the arrears administration agreement entered into by the
Member States and the Bank on 8 April 2002 to all recovery
actions initiated by the Bank in respect of Loan Agreements
covered by this Guarantee and the new terms and conditions
for own resource operations in the African, Caribbean and Pa-
cific States as approved by the Board of Directors of the Bank
on 12 June 2007.

IT IS HEREBY AGREED AS FOLLOWS:

Definitions

A. In this Guarantee:

“Adequately Secured Loan Agreement (“ASLA”)
means any Loan Agreement for which in the Bank’s opinion
there is adequate security covering for credit risks and which
the Bank, exercising its discretion, declares to qualify as such
in writing to the Guarantors. ASLAs so defined, shall only be
covered by this Guarantee as regards Political Risks as defined
in Annex 3.

“Borrower” means any beneficiary of a Loan from the
Bank within the scope of the Cotonou Internal Agreement Il or
the Association Decision.

“Cotonou Il Arrears Administration Agreement” means
the agreement to be entered into between the Guarantors and
the Bank setting out provisions and procedures for the recovery
by the Bank of claims in respect of sums to which the Guaran-
tors are entitled by virtue of a payment made by the Guarantors
to the Bank under the Guarantee.

“Credit Risk Policy Guidelines” means the Bank’s cred-
it risk policy guidelines for own resource operations outside the
European Union as well as, where applicable, the Bank's EU
credit risk policy guidelines, as approved, amended, supple-
mented or modified by the Bank from time to time.

“EIB Financing Operation” means a Loan extended by
the Bank to eligible investment projects carried out in a Host
Country from the Bank's own resources and in accordance
with its own rules and procedures, granted under the Cotonou
Framework and governed by a Loan Agreement entered into
by the Bank with a Borrower.

“Guaranteed Debtor” means a Borrower or its Third-
Party Guarantor.

“Guaranteed Sum(s)” means any obligation covered by
this Guarantee consisting of principal, interest, commissions,
indemnities, charges, expenses and other accessories and
any other sum which is at any time owed by a Guaranteed
Debtor to the Bank on account of a Loan or a Third-Party
Guarantee.

5. da omenjeni 4. ¢len nadalje dolo¢a, da po tej garan-
ciji drzave Clanice odgovarjajo sorazmerno z delezi v kapitalu
banke. Clen 4.1 statuta banke dolo¢a deleZ posamezne drzave
Clanice v kapitalu banke;

6. da v povezavi s primerno zavarovanimi posojilnimi
pogodbami (kakor so opredeljene v nadaljnjem besedilu) ta
garancija krije zgolj politicna tveganja, ki so opredeljena v
prilogi 3;

7. da so se garanti in banka sporazumeli, da kadar ga-
ranti prevzamejo pravice in pravna sredstva banke v povezavi
s katerim koli posojilom, banka na zahtevo garantov vodi in
upravlja neizpolnjeno posojilno pogodbo v skladu s pogoiji co-
tonoujskega sporazuma o upravljanju zaostalih placil Il (kakor
je opredeljen v nadaljnjem besedilu);

8. da so se garanti in banka sporazumeli, da do podpisa
cotonoujskega sporazuma o upravljanju zaostalih placil Il upo-
rabljajo sporazum o upravljanju zaostalih placil, sklenjen med
drzavami ¢lanicami in banko 8. aprila 2002, za vse postopke v
zvezi z izterjavo, ki jih zacne banka v zvezi s posojilnimi pogod-
bami, na katere se nanasa ta garancija, ter nove pogoje, ki jih
je za posle iz lastnih sredstev v afriskih, karibskih in pacifiskih
drzavah 12. junija 2007 odobril upravni odbor banke,

DOGOVORI:

Pomen izrazov

A.V tej garancijski pogodbi:

»primerno zavarovana posojilna pogodba (»PZPP«)
pomeni vsako posojilno pogodbo, za katero po mnenju banke
obstaja primerno zavarovanje kreditnih tveganj in ki jo banka
po lastni presoji oceni kot takSno, kar pisno sporoci garantom.
Ta garancija krije tako opredelijene PZPP zgolj v povezavi s
politiénimi tveganji, opredeljenimi v prilogi 3;

»posojilojemalec« pomeni prejemnika posojila banke
v okviru cotonoujskega notranjega sporazuma Il ali sklepa o
pridruzitvi;

»cotonoujski sporazum o upravljanju zaostalih plagil
ll« pomeni sporazum, sklenjen med garanti in banko, ki vsebuje
doloc¢be in postopke, po katerih banka izterja zneske, do katerih
so upravic¢eni garanti na podlagi placila, ki so ga nakazali banki
v skladu z garancijo;

»smernice politike kreditnega tveganja« pomeni smer-
nice politike banke glede kreditnega tveganja za posle, ki jih
financira iz lastnih sredstev zunaj Evropske unije, in kadar je
ustrezno, smernice politike banke glede kreditnega tveganja
znotraj EU, ki jih banka ob&asno odobri, spremeni, dopolni ali
prilagodi;

»posel financiranja EIB« pomeni posojilo iz lastnih sred-
stev banke, ki ga ta podeli za upravi¢ene investicijske projekte
v drzavi gostiteljici v skladu s svojimi pravili in postopki, odo-
breno na podlagi cotonoujskega okvira in urejeno s posojilno
pogodbo, sklenjeno med banko in posojilojemalcem;

»dolznik z jamstvom« pomeni posojilojemalca ali njego-
vega garanta kot tretje osebe;

»znesek ali zneski z jamstvom« pomeni katero koli ob-
veznost, ki jo krije ta garancija, vkljuéno z glavnico, obrestmi,
provizijami, odSkodninami, stroski, izdatki ali drugimi dodatki,
ter vsak znesek, ki ga kadar koli dolznik z jamstvom dolguje
banki iz posojila ali garancije tretje osebe;
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“Host Government” means the authorities currently in
place, or any successor authorities, that effectively control part
or all of the territory of a Host Country or any political or territo-
rial subdivision, or any other public authority of such country,
and includes any entity located inside or outside the Host
Country and vested with regulatory powers conferred by the
laws of the Host Country.

“Host Country” means each of the countries listed in the
Cotonou Framework.

“Loan” means the provision of money from the Bank to a
Borrower as a loan or as a bond or any equivalent instrument,
which is acceptable to the Bank as a substitute for a loan in
accordance with the Credit Risk Policy Guidelines, according
to the terms laid down in a Loan Agreement.

“Loan Agreement” means a signed agreement conclud-
ed between the Bank and a Borrower, setting forth the terms
applicable to an EIB Financing Operation in the form of Loan.

“Loan-loss Cover Account” or “LLCA” means an ac-
count in euros to be constituted by the Bank in the name of the
Guarantors, which shall be funded from the income resulting
from the application of risk-pricing on EIB Financing Opera-
tions, excluding ASLAs as defined above, and which shall be
managed in accordance with the provisions of the Cotonou Il
Arrears Administration Agreement.

“Third-Party Guarantee” means a guarantee issued by
a third party in favour of the Bank, including but not limited to a
letter of credit or a comfort letter issued in connection with the
grant of a Loan to a Borrower, and includes any undertaking by
any party jointly liable for all or part of the Guaranteed Debtor’s
obligations towards the Bank in respect of a Loan granted by
the Bank.

“Third-Party Guarantor” means an issuer of a Third-
Party Guarantee on behalf of a Borrower.

B. The following terms have the respective meanings as-
signed to them in the Recitals, Articles and Annexes specified
hereafter:

Term Recital, Article or Annex

Arbitral tribunal
Association Decision
binding

enforceable

Section 4 of Annex 3
Recital 1

Section 4 of Annex 3
Section 4 of Annex 3

Cotonou Framework Recital 4

Cotonou Internal

Agreement Il Recital 1

Cotonou Partnership

Agreement Il Recital 1

Political Risks Article 2.03

Project Section 4 of Annex 3
Project Agreement Section 4 of Annex 3

Relevant Party Section 4 of Annex 3

In this Guarantee, unless the context otherwise requires:

(a) headings are for convenience only and do not affect
the interpretation of this Guarantee;

(b) words importing the singular include the plural and
vice versa;

(c) a reference to an Article, a party or an Annex is a
reference to that Article of, or that party or Annex to, this Guar-
antee.

ARTICLE 1

Scope of Guarantee
1.01 To the extent of its respective participation as set
out in Annex 2 and without prejudice to Article 2.02, each
Guarantor as primary obligor and not merely as surety hereby
irrevocably:

»vlada gostiteljica« pomeni trenutno ali vsako naslednjo
oblast, ki dejansko nadzira del ali celotno ozemlje drzave go-
stiteljice ali politicno ali ozemeljsko enoto, ali drug javni organ
take drzave ter vkljuCuje vsak subjekt znotraj ali zunaj drzave
gostiteljice, ki ima pooblastila za urejanje po zakonodaji drzave
gostiteljice;

»drzava gostiteljica« pomeni vsako drzavo s seznama
cotonoujskega okvira;

»posojilo« pomeni zagotovitev denarja banke posojilo-
jemalcu v skladu s pogoji posojilne pogodbe, in sicer v obliki
posojila ali obveznice ali katerega koli enakovrednega instru-
menta, ki je v skladu s smernicami politike kreditnega tveganja
za banko sprejemljiv kot nadomestilo za posojilo;

»posojilna pogodba« pomeni podpisano pogodbo, skle-
njeno med banko in posojilojemalcem, ki dolo¢a pogoje, veljav-
ne za posle, ki jih EIB financira v obliki posajila;

»racun za kritje izgub pri posojilih« ali »RKIP« pomeni
racun v evrih, ki ga odpre banka v imenu garantov v skladu z
dolocbami cotonoujskega sporazuma o upravljanju zaostalih
placil I, na katerega se stekajo sredstva, ki izhajajo iz pribitka
na podlagi ocene kreditnega tveganja pri poslih financiranja
EIB, razen zgoraj opredeljenih PZPP;

»garancija tretje osebe« pomeni garancijo, ki jo je v
korist banke izdala tretja stran, kar med drugim vklju€uje tudi
akreditiv ali patronatsko izjavo, izdano v povezavi z odobritvijo
posojila posojilojemalcu, ter zajema vse zaveze katere koli
strani, ki solidarno odgovarja za vse ali del obveznosti dolZnika
z jamstvom do banke iz odobrenega posojila banke;

»garant kot tretja oseba« pomeni izdajatelja garancije
tretje osebe v imenu posojilojemalca.

B. Nasledniji izrazi imajo pomen, kakor je doloen v uvo-
dnih navedbah, ¢lenih in prilogah, navedenih v nadaljnjem
besedilu:

izraz uvodna navedba,
¢len ali priloga
razsodisce 4. oddelek priloge 3
sklep o pridruzitvi uvodna navedba 1
zavezujo¢ 4. oddelek priloge 3
izvrsljiv 4. oddelek priloge 3

cotonoujski okvir uvodna navedba 4
cotonoujski notranji
sporazum Il
cotonoujski sporazum
o partnerstvu Il
politi€na tveganja
projekt

projektna pogodba
zadevna stranka

uvodna navedba 1

uvodna navedba 1
¢len 2.03

4. oddelek priloge 3
4. oddelek priloge 3
4. oddelek priloge 3

Razen e sobesedilo ne zahteva drugace, v tej garancijski
pogodbi:

(a) so naslovi namenjeni zgolj boljSi preglednosti in ne
vplivajo na razlago garancijske pogodbe;

(b) besede v ednini vklju€ujejo mnozino in nasprotno;

(c) sklicevanje na neki ¢len, stranko ali prilogo pomeni
sklicevanje na ¢len, stranko ali prilogo te garancijske po-
godbe.

1. CLEN

Predmet garancije
1.01 Vsak garant v okviru svoje udelezbe, kakor je dolo-
Cena v prilogi 2, ter ne glede na ¢len 2.02 kot prvi zavezanec
in ne le kot porok nepreklicno:
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(a) guarantees, waiving any right to object, in accordance
with the terms and conditions laid down below, the punctual and
full performance of all financial obligations of every Guaranteed
Debtor in respect of Loans made by the Bank from its own
resources pursuant to the Cotonou Framework.

(b) undertakes to pay any amount of the Guaranteed Sum
owed by the Guaranteed Debtor to the Bank, upon demand by
the Bank, in euros and in accordance with the provisions laid
down in Article 3.

1.02 The Guarantors’ obligations defined in Article 1.01
above shall apply to all EIB Financing Operations concluded
pursuant to the Cotonou Internal Agreement Il in respect of
which the relevant Loan Agreement has been signed under the
multi-annual financial framework for the period 2008 to 2013.

1.03 A. Without prejudice to ASLAs under Article 2.03, this
Guarantee shall cover all risks.

B. The total liability of the Guarantors under this Guaran-
tee in respect of the Cotonou Framework is limited to 75% of
the total amount of the credits opened by the Bank pursuant
to the Cotonou Framework which are subject to the following
ceilings, namely:

— EUR 2000 million for the Cotonou Partnership
Agreement II; and
— EUR 30 million for the Association Decision.

1.04 The obligations of the Guarantors under this Guaran-
tee shall terminate upon the earliest to occur of the following:

(i) payment is made in full of the Guaranteed Sums; or

(ii) 31 December 2010 provided that:

(a) on that date this Guarantee is replaced with a new
Guarantee in respect of the Cotonou Internal Agreement Il on
terms satisfactory to the Guarantors and the Bank; and

(b) notwithstanding such termination the Guarantors shall
remain subject to all liabilities and obligations under this Guar-
antee in respect of all Guaranteed Sums.

ARTICLE 2

Calling of the Guarantee

2.01 This Guarantee may be called whenever a Guaran-
teed Debtor fails, in whole or in part, to pay any Guaranteed
Sum on its due date. Any sum received or realised by the
Bank for the purpose of discharge of a Guaranteed Sum shall
be disregarded, if the Bank’s use of such sum is in any way
restricted.

2.02 Before calling the Guarantee when a Guaranteed
Debtor fails, in whole or in part, to pay any Guaranteed Sum on
its due date, the Bank shall give to the Guarantors such prior
notice as is reasonably practicable of its intention to make a call
in respect thereof. For the avoidance of doubt, the obligations
of the Bank under this Article 2.02 will not be construed in any
way as a condition precedent to the enforceability of the obliga-
tions of the Guarantors under Article 1.01.

2.03 However, for agreements which are covered by
Third-Party Guarantees and which the Bank declares in writ-
ing to the Guarantors are ASLAs, this Guarantee may only be
called upon whenever, because of the occurrence of one of the
events defined in Annex 3 (hereafter a “Political Risk”):

(i) a Guaranteed Debtor is unable to pay, or the Bank is
unable to receive, a Guaranteed Sum on its due date; or

(i) a Third-Party Guarantor is prevented from collecting
amounts which are due to it in respect of a Guaranteed Sum,
provided that:

(a) any demand for payment made by a Third-Party Guar-
antor on account of a payment that it has made on behalf of a
Guaranteed Debtor must have been presented to the Bank at
the latest 2 years from (xx) the specified contractual final repay-
ment date under the relevant agreement or (yy) in case of early
repayment, whether voluntary or obligatory, of the relevant
Loan, the due date of that early repayment; and

(a) jamci in se odpoveduje pravici do ugovora v skladu
s spodaj navedenimi pogoji za pravocasno in popolno izpol-
njevanje vseh finan¢nih obveznosti posameznega dolznika z
jamstvom glede posajil, ki jih je banka dala iz lastnih sredstev
na podlagi cotonoujskega okvira;

(b) se zavezuje, da bo banki na njeno zahtevo placal ka-
teri koli znesek z jamstvom, ki ga dolznik z jamstvom dolguje
banki, v evrih in v skladu z dolo€bami 3. ¢lena.

1.02 Obveznosti garantov iz ¢lena 1.01 veljajo za vse
posle, ki jih financira EIB na podlagi cotonoujskega notranjega
sporazuma |l, za katere je bila na podlagi vecletnega finan¢-
nega okvira za obdobje od 2008 do 2013 podpisana ustrezna
posojilna pogodba.

1.03 A. Garancija krije vsa tveganja ne glede na PZPP
iz ¢lena 2.03.

B. Skupna obveznost garantov iz te garancijske pogodbe
v zvezi s cotonoujskim okvirom je omejena na 75% skupnega
zneska vseh kreditov, ki jih je banka dala na podlagi cotonouj-
skega okvira, zanje pa veljata naslednji omejitvi:

— 2 milijardi EUR za cotonoujski sporazum o par-
tnerstvu Il in
— 30 milijonov EUR za sklep o pridruzitvi.

1.04 Obveznosti garantov iz te garancijske pogodbe pre-
nehajo veljati:

(i) ko je placan celotni znesek z jamstvom ali

(ii) 31. decembra 2010 pod pogojem, da:

(a) na navedeni datum to garancijsko pogodbo nado-
mesti nova garancijska pogodba, ki se nanasa na cotonoujski
notranji sporazum Il, pod pogoji, sprejemljivimi za garante in
banko, ter

(b) ne glede na omenjeno prenehanje za garante Se
vedno veljajo obveznosti iz te garancijske pogodbe v zvezi z
vsemi zneski z jamstvom.

2. CLEN

Uveljavljanje garancije
2.01 To garancijo je mogoc€e uveljavljati vsakokrat, ko
dolznik z jamstvom do roka ne pla¢a celotnega ali dela zne-
ska z jamstvom. Znesek, ki ga je banka prejela ali izterjala
za poravnavo zneska z jamstvom, se ne uposteva, Ce je pri
razpolaganju z njim kakor koli omejena.

2.02 Kadar dolznik z jamstvom do roka ne placa celo-
tnega ali dela zneska z jamstvom, banka pred uveljavljanjem
garancije v skladu z obi¢ajno prakso predhodno obvesti garan-
te, da jo namerava uveljaviti. Obveznosti banke iz ¢lena 2.02
nedvomno niso predpogoj za izvrsljivost obveznosti garantov
iz ¢lena 1.01.

2.03 Vendar pa je mogoce za pogodbe, ki jih krijejo garan-
cije tretjin oseb in za katere banka pisno sporo¢i garantom, da
so PZPP, to garancijo uveljavljati le, zaradi enega od dogodkov
iz priloge 3 (v nadaljnjem besedilu »politicno tveganje«):

(i) dolznik z jamstvom ni zmoZen placati, banka pa ob
zapadlosti ne more prejeti zneska z jamstvom ali

(i) garantu kot tretji osebi je preprecena izterjava zneskov,
dolgovanih v povezavi z zneskom z jamstvom, Ce:

(a) je garant kot tretja oseba zahtevo za placilo, povezano
s placilom, ki ga je opravil vimenu dolznika z jamstvom, vloZil
pri banki najman;j 2 leti od (xx) pogodbenega datuma za kon¢no
vracilo, dolo¢enega v ustreznem sporazumu, ali (yy) pri pred-
¢asnem vracilu posajila, bodisi prostovoljnem ali obveznem, od
datuma zapadlosti pred€asnega vracila in
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(b) this Guarantee is limited to the amount which the Bank
or, as the case may be, the Third-Party Guarantor could have
recovered but for the occurrence of a Political Risk.

2.04 A precautionary demand upon the Bank under a
Third-Party Guarantee can be made by a Third-Party Guarantor
in the cases stated in Section 4, second paragraph, point (b), of
Annex 3, where the enforcement period mentioned therein has
not yet expired within the 2 years preclusion period set out in
article 2.03 (ii) of this Guarantee. Such precautionary demand
does not entitle the Bank to make a demand for payment un-
der this Guarantee, but merely serves as a means to suspend
the preclusion set out in article 2.03 (ii) of this Guarantee. Any
remaining part of the preclusion period shall start to run again
upon expiration of the enforcement period set out in Section
4, second paragraph, point (b), of Annex 3. The Bank shall
inform the Guarantors of any precautionary demands made by
a Third-Party Guarantor.

2.05 A. Subject to B below, the Bank’s determination as
to the occurrence of a Political Risk shall be final and binding.
The determination shall take effect 15 calendar days following
notice to the Guarantors.

B. If a majority of the Guarantors, measured by percent-
age participation set out in Annex 2, instructs the Bank to
contest a Guaranteed Debtor’s claim that a Political Risk has
occurred, the Bank shall execute such instructions pursuant
to its obligations under the Cotonou Il Arrears Administration
Agreement. However, the Guarantors and the Bank shall be
bound as between themselves by any final decision of a com-
petent court or arbitral tribunal over a dispute between the Bank
and a Guaranteed Debtor that determines the occurrence of a
Political Risk. The Bank shall keep the Guarantors regularly
informed of the status of any such proceedings.

2.06 The Bank shall inform the Guarantors of each oc-
currence of a Political Risk and of any disagreement between
the Bank and a Guaranteed Debtor as to the occurrence of a
Political Risk.

2.07 The Guarantee may also be called whenever a
Guaranteed Debtor makes, or the Bank through the realisation
of a Third-Party Guarantee receives, a payment which the Bank
cannot, for any reason, use without restriction or over which it
does not have unfettered control.

ARTICLE 3

Terms of payments under the Guarantee

3.01 The Guarantors shall pay to the Bank the amounts
demanded by the Bank in euros. The amounts demanded by
the Bank shall take into account any funds which are capable of
being applied by the Bank from the LLCA in respect of unpaid
Guaranteed Sums. The LLCA shall be managed in accordance
with the provisions of the Cotonou Il Arrears Administration
Agreement and the terms and conditions laid down by the
Bank’s governing bodies from time to time, as most recently
approved on 12 June 2007.

3.02 The Guarantor’s payment obligations under this
Guarantee shall be made in accordance with the provisions of
the Cotonou Il Arrears Administration Agreement, and in any
case shall be made no later than 3 years after demand in writ-
ing is made by the Bank under the Guarantee.

3.03 The Bank shall not require any individual Guaran-
tor to make any payment due, unless at the same time and in
the proportions of Annex 2, it requires the other Guarantors
to make payment pursuant to this Guarantee. If the Bank has
determined that a Political Risk has occurred, it may make such
a demand, and the Guarantors shall comply with the demand,
even in a case where the Guarantors have instructed the Bank
in the terms envisaged by Article 2.05 B.

(b) je ta garancija omejena na znesek, ki bi ga banka ali
garant kot tretja oseba, odvisno od primera, lahko izterjal, ¢e
ne bi nastalo politi¢no tveganje.

2.04 Garant kot tretja oseba lahko na podlagi garancije
tretie osebe predlozi banki preventivni zahtevek v primerih
iz tocke (b) drugega odstavka 4. oddelka priloge 3, ¢e v njej
navedeni rok za izvrSitev Se ni potekel znotraj dveletnega pre-
kluzivnega roka iz tocke (ii) ¢lena 2.03 te garancijske pogodbe.
Tak preventivni zahtevek banki ne daje pravice, da zahteva
placilo po tej garancijski pogodbi, temvec je le sredstvo za od-
lozZitev prekluzivnega roka iz tocke (ii) ¢lena 2.03 te garancijske
pogodbe. Morebitni preostali del prekluzivhega roka zacne
ponovno teci po izteku roka za izvrSitey, ki je doloCen v tocki (b)
drugega odstavka 4. oddelka priloge 3. Banka garante obvesti
o preventivnih zahtevkih garanta kot tretje osebe.

2.05 A. V skladu z B spodaj je ugotovitev banke o na-
stanku politicnega tveganja dokon¢na in zavezujo¢a. Ugo-
tovitev zacne ucinkovati 15 koledarskih dni po obvestilu
garantom.

B. Ce vedina garantov glede na odstotek udelezbe iz
priloge 2 banki da navodilo, naj izpodbija trditev dolznika z
jamstvom glede nastanka politicnega tveganja, banka tako
navodilo uposteva v skladu s svojimi obveznostmi iz cotono-
ujskega sporazuma o upravljanju zaostalih placil Il. Vendar pa
garante in banko medsebojno zavezuje vsaka dokonéna odlo-
Citev pristojnega sodis¢a ali razsodis€a v sporu med banko in
dolznikom z jamstvom o nastanku politi¢cnega tveganja. Banka
garante redno obvesca o stanju takSnih postopkov.

2.06 Banka garante obvesti o vsakem nastanku politicne-
ga tveganja ter vsakem nesoglasju med banko in dolznikom z
jamstvom glede nastanka politicnega tveganja.

2.07 Garancijo je mogoce uveljavljati tudi takrat, ko dolz-
nik z jamstvom izvede placilo ali ko banka na podlagi unovcenja
garancije tretje osebe prejme placilo, s katerim iz katerega koli
razloga ne more prosto razpolagati ali nad njim nima neome-
jenega nadzora.

3. CLEN

Plagilni pogoji iz garancijske pogodbe

3.01 Garanti pla¢ajo zneske, ki jih terja banka, v evrih. V
zneskih, ki jih terja banka, so zajeta vsa sredstva, ki jih lahko
banka ¢rpa z RKIP v zvezi z neplaanimi zneski z jamstvom.
RKIP se vodi v skladu z dolo¢bami cotonoujskega sporazuma
o upravljanju zaostalih placil Il ter pogoji, ki jih ob&asno dolocijo
organi upravljanja banke, in kakor so bili nazadnje odobreni
12. junija 2007.

3.02 Garant izpolnjuje placilne obveznosti iz te garan-
cijske pogodbe v skladu z dolo¢bami cotonoujskega spora-
zuma o upravljanju zaostalih placil I, v vsakem primeru pa
morajo biti obveznosti izpolnjene najpozneje 3 leta po tem,
ko banka garantu na podlagi garancijske pogodbe poslje
pisno zahtevo.

3.03 Banka ne terja zapadlega zneska od posameznega
garanta, ¢e placila na podlagi te garancijske pogodbe hkrati
ne zahteva tudi od drugih garantov v skladu z njihovimi delezi
iz priloge 2. Ce je banka ugotovila, da je nastalo politino
tveganje, lahko da tak zahtevek, garanti pa ga morajo izpol-
niti, tudi ¢e so banki dali navodilo v skladu s pogoiji iz ¢lena
2.05B.
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ARTICLE 4
Loan terms. Administration and Information

4.01 The Bank shall manage all Loans covered by this
Guarantee in accordance with good banking practice and
with the Bank’s standard criteria and procedures, in particu-
lar, in accordance with its Credit Risk Policy Guidelines as
modified from time to time, and subject to its usual controls.
The Bank shall act with due diligence in recovering any
Guaranteed Sum from any Guaranteed Debtor or from any
security.

The terms and conditions applicable to the Loans covered
by this Guarantee are defined in accordance with the principles
and guidelines laid down by the Bank’s governing bodies from
time to time, as most recently approved on 12 June 2007.

4.02 The Guarantors hereby authorise the Bank to grant
to a Guaranteed Debtor one or more extensions of time and to
generally amend the terms of the relevant agreement with any
Guaranteed Debtor, while remaining within the scope of the
Cotonou Framework.

4.03 The Bank shall provide to the Guarantors twice a
year by 31 January and 31 July respectively:

(i) an information sheet, in the form of Annex 4, containing
information, effective as of 31 December and 30 June on the
Loan Agreements covered by the present Guarantee; and

(i) the prudential limits, in the form of Annex 5, as defined
in accordance with the principles and guidelines laid down by
the Bank’s governing bodies from time to time, as most recently
approved on 12 June 2007.

4.04 The Bank shall inform the Guarantors of any fact
or circumstance, which it judges not to be already generally
known and which it considers likely to result in the making of a
demand under this Guarantee. The Bank is not obliged to seek
such information.

ARTICLE 5

Subrogation

5.01 To the extent that a Guarantor makes any payment to
the Bank pursuant to this Guarantee, it shall be subrogated to
the rights, including security rights, of the Bank in respect of its
claims against the Guaranteed Debtors. Such right of subroga-
tion may not be invoked to the detriment of the Bank.

5.02 In every Third-Party Guarantee, the Bank shall
exclude any right of contribution against the Guarantors
by the Third-Party Guarantor and shall exclude any other
right of recourse of the Third-Party Guarantor against the
Guarantors. The Bank shall indemnify the Guarantors for
any liability towards Third-Party Guarantors resulting from
this Guarantee.

5.03 Where the Guarantors are subrogated to the rights
of the Bank, the Bank shall, if so requested by the Guarantors,
administer and manage the relevant claims under Article 5.01
in accordance with the terms and conditions of the Cotonou Il
Arrears Administration Agreement.

5.04 Pending signature of the Cotonou Il Arrears Admin-
istration Agreement, the Guarantors and the Bank agree to
apply the arrears administration agreement entered into by the
Member States and the Bank on 8 April 2002 to all recovery
actions initiated by the Bank in respect of Loan Agreements
covered by this Guarantee and the new terms and conditions
for own resource operations in the African, Caribbean and Pa-
cific States as approved by the Board of Directors of the Bank
on 12 June 2007.

5.05 As part of the subrogation upon the occurrence of a
Non-Transfer of Currency, as defined in Annex 3, the following
provision applies:

4. CLEN
Posojilni pogoji. upravljanje in obves¢€anje

4.01 Banka v skladu z dobro ban¢no prakso ter obi¢aj-
nimi merili in postopki banke, zlasti ob upostevanju smernic
politike kreditnega tveganja, ki se ob¢asno spremenijo, vodi
vsa posojila, ki jih krije ta garancija, in izvaja obi€ajni nadzor.
Banka pri poplacilu zneskov z jamstvom od dolznikov z jam-
stvom ali iz naslova zavarovanj ravna kot dober gospodar.

Pogoji, ki veljajo za posojila, ki jih krije ta garancija, so
dolo¢eni v skladu z naceli in smernicami, ki jih obasno dolocijo
organi upravljanja banke in so bili nazadnje odobreni 12. junija
2007.

4.02 Garanti s tem pooblas€ajo banko, da dolzniku z
jamstvom enkrat ali veckrat podaljSa rok ter sploSno spremeni
pogoje sporazuma, podpisanega z dolznikom z jamstvom, ¢e
to ostane v cotonoujskem okviru.

4.03 Banka garantom dvakrat letno, do 31. januarja in do
31. julija, poslje:

(i) preglednico v obliki iz priloge 4 s podatki na dan
31. december in 30. junij o posojilnih pogodbah, ki jih krije ta
garancija, in

(iii) previdnostne omejitve v obliki iz priloge 5, kakor so
dolocene v skladu z naceli in smernicami, ki jih obéasno do-
lo€ijo organi upravljanja banke in so bile nazadnje odobrene
12. junija 2007.

4.04 Banka garante obvesti o vseh dejstvih ali okolis¢i-
nah, za katere meni, da niso sploSno znane in katerih posledica
bi verjetno bili zahtevki, dani na podlagi te garancije. Banka
takih informacij ni zavezana iskati.

5. CLEN

Prenos pravic

5.01 V obsegu placila, ki ga garant izvrsi banki na podlagi
garancije, se nanj prenesejo tudi pravice banke, vklju¢no s
pravicami zavarovanja, ki jih ima banka do dolznikov z jam-
stvom. Na pravico do prenosa se ni mogoce sklicevati v Skodo
banke.

5.02 Banka pri vsaki garanciji tretje osebe izkljuci kakr-
Sno koli pravico garantov kot tretjih oseb do poplacila garan-
tov, izklju€i pa tudi vse druge regresne pravice garanta kot
tretje osebe do garantov. Banka garantom povrne Skodo za
kakrsne koli obveznosti do garantov kot tretjih oseb, ki izha-
jajo iz te garancijske pogodbe.

5.03 Ce se na garante prenesejo pravice banke, ta na
podlagi zahteve garantov upravlja in vodi ustrezne terjatve
iz ¢lena 5.01 v skladu s pogoji cotonoujskega sporazuma o
upravljanju zaostalih placil Il.

5.04 Banka in garanti so se sporazumeli, da do podpisa
cotonoujskega sporazuma o upravljanju zaostalih placil Il upo-
rabljajo sporazum o upravljanju zaostalih placil, sklenjen med
drzavami ¢lanicami in banko 8. aprila 2002, za vse postopke v
zvezi z izterjavo, ki jih zacne banka v zvezi s posojilnimi pogod-
bami, ki jih krije ta garancija, ter nove pogoje, ki jih je za posle
iz lastnih sredstev v afriskih, karibskih in pacifiSkih drzavah
12. junija 2007 odobril upravni odbor banke.

5.05 Pri prenosu pravic zaradi neprenosa valute, kakor je
opredeljen v prilogi 3, se uporablja naslednja dolo¢ba:
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When a Guaranteed Sum falls due and where the Guar-
anteed Debtor, on terms acceptable to the Bank, makes a de-
posit, in the amount of the said Guaranteed Sum, or equivalent
financial asset in favour of the Bank in local currency, in the
currency of the Loan or in any other freely convertible currency
but where such deposit or other asset is not transferable or con-
vertible, the Guarantors hereby authorise the Bank to limit the
Guarantors’ claim in respect of the portion of the Guaranteed
Sum corresponding to the amount of the deposit or other asset,
to such deposit or other asset.

ARTICLE 6

Taxes and Expenses

6.01 Any fiscal charges and other expenses incurred in
connection with the making, the performance or the enforce-
ment of this Guarantee shall be borne by the Guarantors pro-
rata to their respective participations as set out in Annex 2.

6.02 The Guarantors will indemnify the Bank for all taxes
and expenses incurred by the Bank in seeking recovery of
Guaranteed Sums, in accordance with the Cotonou Il Arrears
Administration Agreement or pending its adoption, in accord-
ance to the arrears administration agreement entered into by
the Member States and the Bank on 8 April 2002.

ARTICLE 7

Law applicable
7.01 This Guarantee shall be governed by and construed
in accordance with the general principles common to the laws
of the Member States.

ARTICLE 8
Jurisdiction

8.01 Any dispute between the parties to this Guarantee
that is not promptly and amicably resolved shall be referred for
decision to the Court of Justice of the European Communities
pursuant to Article 238 of the EC Treaty.

ARTICLE 9

Confidentiality

9.01 Having regard to the fact that some of the information
exchanged in the context of this Guarantee may be confidential
and may even be in some instances commercially sensitive,
both the Bank and the Guarantors undertake to abstain from
divulging to a third-party, without the prior written consent of
the other, any information communicated to either of them in
the context of this Guarantee. This undertaking does not affect,
however, the communication of information which is required
by operation of law or by an order of a court of competent
jurisdiction.

ARTICLE 10
Notices and Communications

10.01 Notices and other communications given hereunder
to the Guarantors or to the Bank shall be sent by registered
letter or other recognised means of communication addressed
to the recipient at its address set out below:

For a Guarantor: Its respective address set out in
Annex 1
100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have
effect only after such change has been notified in writing to the
other parties.

The Recitals and the five Annexes form an integral part
of this Guarantee.

For the Bank:

Ko zapade znesek z jamstvom in dolznik z jamstvom pod
pogoji, s katerimi se strinja banka, polozi znesek v viSini ome-
njenega zneska z jamstvom ali enakovredno finan¢no premo-
zenje v korist banke v domadi valuti, v valuti posojila ali v kateri
koli drugi prosto zamenljivi valuti, pa takSen depozit ali drugo
premozenije ni prenosljivo ali zamenljivo, garanti s tem poobla-
stijo banko, da omeji terjatev garantov glede deleza zneska z
jamstvom, ki ustreza viSini depozita ali drugega premozenja,
na tak§en depozit ali drugo premozenje.

6. CLEN
Davki in stro$ki

6.01 Dav¢na bremena in drugi stroski, ki nastanejo v zvezi
z dajanjem, izvajanjem ali uveljavitvijo te garancije, bremenijo
garante sorazmerno z njihovimi delezi iz priloge 2.

6.02 Garanti banki povrnejo vse davke in stroske, ki jih
je imela banka pri izterjavi zneskov z jamstvom, v skladu s
cotonoujskim sporazumom o upravljanju zaostalih placil Il ali
do njegovega sprejetja v skladu s sporazumom o upravljanju
zaostalih placil, sklenjenim 8. aprila 2002 med drzavami ¢lani-
cami in banko.

7. CLEN

Pravo. ki se uporablja
7.01 Za to garancijsko pogodbo veljajo splo$na nace-
la, skupna pravu drzav €lanic, in je sestavljena v skladu z
njimi.

8. CLEN

Sodna pristojnost
8.01 Spori med pogodbenicami te garancijske pogodbe,
ki niso brez odlasanja reseni po mirni poti, se predloZijo v od-
lo€anje SodiS¢u Evropskih skupnosti v skladu z 238. ¢lenom
Pogodbe o ES.

9. CLEN

Zaupnost

9.01 Ob upostevanju, da so lahko nekatere informacije,
izmenjane po tej garancijski pogodbi, zaupne, v nekaterih
primerih pa tudi poslovno obcutljive, se banka in garanti za-
vezujejo, da tretji osebi brez predhodnega pisnega soglasja
druge strani ne bodo razkrili nobenih informacij, ki jih je ena od
strani dobila v okviru te garancijske pogodbe. Ta obveznost se
ne nanasa na informacije, ki jih je treba dati na podlagi zakona
ali odredbe pristojnega sodisc¢a.

10. CLEN
Obvestila in sporogila
10.01 Obvestila in druga sporo¢ila, dana po tej pogodbi
garantom ali banki, se posljejo s priporo¢enim pismom ali na
drug priznani nacin na navedene naslove prejemnikov:

za garanta: naslov iz priloge 1,

za banko: 100, boulevard Konrad Adenauer
L-2950 Luxembourg.
Morebitne spremembe navedenih naslovov za¢nejo ucin-

kovati Sele, ko so o njih druge strani pisno obvescene.

Uvodne navedbe in pet prilog so sestavni del te garan-
cijske pogodbe.



stran 2040 / &t. 22 / 30.12. 2010

Uradni list Republike Slovenije — Mednarodne pogodbe

ARTICLE 11

Signature of Guarantee
11.01 This Guarantee will be binding in respect of each
Guarantor immediately upon its valid signature or ratification
of the Guarantee.
11.02 The authentic texts of this Guarantee shall be in
English, French and German. This Guarantee shall be signed
in one original in each of the three authentic languages.

11.03 The originals shall be deposited at the Bank. The
Bank shall send certified copies of the originals in the three
authentic languages to each Guarantor bound by this Guar-
antee.

IN WITNESS WHEREOF each of the parties hereto has
caused this Guarantee to be signed by its authorised signatory
on the date hereafter respectively provided.

Signed on behalf of The Kingdom of Belgium
by: REYNDERS Didier, (s)

date: 8. 7. 2008

Name of signatory: REYNDERS Didier

Signed on behalf The Republic of Bulgaria
by: Plamen ORESHARSKI, (s)

date: 8. 7. 2008

Name of signatory: Plamen ORESHARSKI

Signed on behalf of The Czech Republic
by: Miroslav KALOUSEK, (s)

date: 7. 10. 2008

Name of signatory: Miroslav KALOUSEK

Signed on behalf of The Kingdom of Denmark
by: Claus GRUBE, (s)

date: 8. 7. 2008

Name of signatory: Claus GRUBE

Signed on behalf of The Federal Republic of Germany
by: Edmund DUCKWITZ, (s)

date: 20. 11. 2008

Name of signatory: Edmund DUCKWITZ

Signed on behalf of The Republic of Estonia
by: Ivar SIKK, (s)

date: 11. 3. 2009

Name of signatory: Ivar SIKK

Signed on behalf of The Hellenic Republic
by: Armagou IOULIA, (s)

date: 12. 12. 2008

Name of signatory: Armagou IOULIA

Signed on behalf of The Kingdom of Spain
by: Pedro SOLBES, (s)

date: 3. 11. 2008

Name of signatory: Pedro SOLBES

Signed on behalf of The French Republic
by: Christine LAGARDE, (s)

date: 15. 7. 2008

Name of signatory: Christine LAGARDE

Signed on behalf of Ireland

by: Brian LENIHAN, (s)

date: 4. 11. 2008

Name of signatory: Brian LENIHAN

11. CLEN

Podpis garancijske pogodbe

11.01 Ta garancijska pogodba postane zavezujoCa za
vsakega garanta takoj po veljavnem podpisu ali ratifikaciji.

11.02 Verodostojna besedila te garancijske pogodbe so
v angleskem, francoskem in nemskem jeziku. Ta garancijska
pogodba se podpiSe v enem izvirniku v vsakem od teh treh
verodostojnih jezikov.

11.03 Izvirnike hrani banka. Banka vsem garantom, ki
jih zavezuje ta garancijska pogodba, poslje overjene kopije
izvirnikov v teh treh verodostojnih jezikih.

V DOKAZ NAVEDENEGA so pooblas¢eni podpisniki po-
godbenic podpisali to garancijsko pogodbo na spodaj navede-
ne datume.

Podpisal v imenu Kraljevine Belgije:
REYNDERS Didier, L.r.

datum: 8. 7. 2008

ime in priimek podpisnika: REYNDERS Didier

Podpisal vimenu Republike Bolgarije:

Plamen ORESHARSKI, L.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Plamen ORESHARSKI

Podpisal v imenu Ceske republike:

Miroslav KALOUSEK, L.r.

datum: 7. 10. 2008

ime in priimek podpisnika: Miroslav KALOUSEK

Podpisal v imenu Kraljevine Danske:
Claus GRUBE, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Claus GRUBE

Podpisal vimenu Zvezne republike Nemcije:
Edmund DUCKWITZ, I.r.

datum: 20. 11. 2008

ime in priimek podpisnika: Edmund DUCKWITZ

Podpisal v imenu Republike Estonije:
Ivar SIKK, L.r.

datum: 11. 3. 2009

ime in priimek podpisnika: lvar SIKK

Podpisala v imenu Helenske republike:
Armagou IOULIA, L.r.

datum: 12. 12. 2008

ime in priimek podpisnice: Armagou IOULIA

Podpisal v imenu Kraljevine Spanije:
Pedro SOLBES, I.r.

datum: 3. 11. 2008

ime in priimek podpisnika: Pedro SOLBES

Podpisala v imenu Francoske republike:
Christine LAGARDE, I.r.

datum: 15. 7. 2008

ime in priimek podpisnice: Christine LAGARDE

Podpisal v imenu Irske:

Brian LENIHAN, L.r.

datum: 4. 11. 2008

ime in priimek podpisnika: Brian LENIHAN



Uradni list Republike Slovenije — Mednarodne pogodbe

&t. 22 / 30.12. 2010 / stran 2041

Signed on behalf of The Italian Republic
by: Carlo MONTICELLI, (s)

date: 10. 3. 2009

Name of signatory: Carlo MONTICELLI

Signed on behalf of The Republic of Cyprus
by: Kyriacos KAKOURIS, (s)

date: 26. 3. 2009

Name of signatory: Kyriacos KAKOURIS

Signed on behalf of The Republic of Latvia
by: Normunds POPENS, (s)

Subject to ratification

date: 25. 2. 2009

Name of signatory: Normunds POPENS

Signed on behalf of The Republic of Lithuania
by: Miglé TUSKIENE, (s)

date: 22. 1. 2009

Name of signatory: Miglé TUSKIENE

Signed on behalf of The Grand Duchy of Luxembourg
by: Jean-Claude JUNCKER, (s)

date: 8. 7. 2008

Name of signatory: Jean-Claude JUNCKER

Signed on behalf of The Republic of Hungary
by: Janos VERES, (s)

date: 7. 10. 2008

Name of signatory: Janos VERES

Signed on behalf of Malta

by: Alfred CAMILLERI, (s)

date: 8. 7. 2008

Name of signatory: Alfred CAMILLERI

Signed on behalf of The Kingdom of the Netherlands
by: Pim VAN BALLEKOM, (s)

date: 21. 10. 2008

Name of signatory: Pim VAN BALLEKOM

Signed on behalf of The Republic of Austria
by: Thomas WIESER, (s)

date: 7. 7. 2008

Name of signatory: Thomas WIESER

Signed on behalf of The Republic of Poland
by: Jacek DOMINIK, (s)

date: 3. 2. 2009

Name of signatory: Jacek DOMINIK

Signed on behalf of The Portuguese Republic
by: Durdes CONCEICAO, (s)

date: 28. 1. 2009

Name of signatory: Durdes CONCEICAO

Signed on behalf of Romania

by: Eugen Orlando TEODOROVICI, (s)

date: 21. 10. 2008

Name of signatory: Eugen Orlando TEODOROVICI

Signed on behalf of The Republic of Slovenia
by: Rok ZAGORSKI, (s)

date: 30. 12. 2008

Name of signatory: Rok ZAGORSKI

Signed on behalf of The Slovak Republic
by: Marog SEFCOVIC, (s)

date: 29. 10. 2008

Name of signatory: Maro$ SEFCOVIC

Podpisal v imenu Italijanske republike:

Carlo MONTICELLI, L.r.

datum: 10. 3. 2009

ime in priimek podpisnika: Carlo MONTICELLI

Podpisal v imenu Republike Ciper:

Kyriacos KAKOURIS, I.r.

datum: 26. 3. 2009

ime in priimek podpisnika: Kyriacos KAKOURIS

Podpisal v imenu Republike Latvije:

Normunds POPENS, I.r.

S pridrzkom ratifikacije

datum: 25. 2. 2009

ime in priimek podpisnika: Normunds POPENS

Podpisala v imenu Republike Litve:

Miglé TUSKIENE, I.r.

datum: 22. 1. 2009

ime in priimek podpisnice: Miglé TUSKIENE

Podpisal v imenu Velikega vojvodstva Luksemburg:
Jean-Claude JUNCKER, I.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Jean-Claude JUNCKER

Podpisal vimenu Republike Madzarske:
Janos VERES, I.r.

datum: 7. 10. 2008

ime in priimek podpisnika: Janos VERES

Podpisal v imenu Malte:

Alfred CAMILLERI, L.r.

datum: 8. 7. 2008

ime in priimek podpisnika: Alfred CAMILLERI

Podpisal v imenu Kraljevine Nizozemske:

Pim VAN BALLEKOM, l.r.

datum: 21. 10. 2008

ime in priimek podpisnika: Pim VAN BALLEKOM

Podpisal v imenu Republike Avstrije:
Thomas WIESER, I.r.

datum: 7. 7. 2008

ime in priimek podpisnika: Thomas WIESER

Podpisal v imenu Republike Poljske:
Jacek DOMINIK, L.r.

datum: 3. 2. 2009

ime in priimek podpisnika: Jacek DOMINIK

Podpisal v imenu Portugalske republike:

Durdes CONCEICAO, ..

datum: 28. 1. 2009

ime in priimek podpisnika: Durdes CONCEICAO

Podpisal v imenu Romunije:

Eugen Orlando TEODOROVICI, I.r.

datum: 21. 10. 2008

ime in priimek podpisnika: Eugen Orlando TEODOROVICI

Podpisal v imenu Republike Slovenije:
Rok ZAGORSKI, L.r.

datum: 30. 12. 2008

ime in priimek podpisnika: Rok ZAGORSKI

Podpisal vimenu Slovaske republike:

Maro§ SEFCOVIC, L.r.

datum: 29. 10. 2008

ime in priimek podpisnika: Maro§ SEFCOVIC
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Signed on behalf of The Republic of Finland
by: Pasi HELLMAN, (s)

date: 30. 7. 2008

Name of signatory: Pasi HELLMAN

Signed on behalf of The Kingdom of Sweden
by: Sven-Olof PETERSSON, (s)

date: 23. 7. 2008

Name of signatory: Sven-Olof PETERSSON

Signed on behalf of The United Kingdom of Great Britain

and Northern Ireland

by: Tamsyn BARTON, (s)
date: 15. 7. 2008
Name of signatory: Tamsyn BARTON

Signed on behalf of European Investment Bank
by: MAYSTADT Philippe, (s)

date: 31. 3. 2009

Name of signatory: MAYSTADT Philippe

Podpisal vimenu Republike Finske:

Pasi HELLMAN, L.r.

datum: 30. 7. 2008

ime in priimek podpisnika: Pasi HELLMAN

Podpisal v imenu Kraljevine Svedske:

Sven-Olof PETERSSON, I.r.

datum: 23. 7. 2008

ime in priimek podpisnika: Sven-Olof PETERSSON

Podpisala v imenu Zdruzenega kraljestva Velika Britanija

in Severna Irska:

Tamsyn BARTON, L.r.
datum: 15. 7. 2008
ime in priimek podpisnice: Tamsyn BARTON

Podpisal vimenu Evropske investicijske banke:
MAYSTADT Philippe, I.r.

datum: 31. 3. 2009

ime in priimek podpisnika: MAYSTADT Philippe
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Annex 2

Respective participation of Guarantors'

Capital of the Bank
subscribed by the Member

164,808,169,000.00

States as follows:

Germany 26,649,532,500.00 16.170031%
France 26,649,532,500.00 16.170031%
Italy 26,649,532,500.00 16.170031%
United Kingdom 26,649,532,500.00 16.170031%
Spain 15,989,719,500.00 9.702019%
Belgium 7,387,065,000.00 4.482220%
Netherlands 7,387,065,000.00 4.482220%
Sweden 4,900,585,500.00 2.973509%
Denmark 3,740,283,000.00 2.269477%
Austria 3,666,973,500.00 2.224995%
Poland 3,411,263,500.00 2.069839%
Finland 2,106,816,000.00 1.278344%
Greece 2,003,725,500.00 1.215793%
Portugal 1,291,287,000.00 0.783509%

Czech Republic

1,258,785,500.00

0.763788%

Hungary 1,190,868,500.00 0.722579%
Ireland 935,070,000.00 0.567369%
Romania 863,514,500.00 0.523951%
Slovakia 428,490,500.00 0.259993%
Slovenia 397,815,000.00 0.241381%
Bulgaria 290,917,500.00 0.176519%
Lithuania 249,617,500.00 0.151459%
Luxembourg 187,015,500.00 0.113475%
Cyprus 183,382,000.00 0.111270%
Latvia 152,335,000.00 0.092432%
Estonia 117,640,000.00 0.071380%
Malta 69,804,000.00 0.042355%
100.00000%

' See fifth Recital.
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Priloga 2

DelezZi garantov'

Kapital banke, 164.808.169.000,00

ki so ga vpisale drzave ¢lanice:

Nemcija 26.649.532.500,00 16,170031 %
Francija 26.649.532.500,00 16,170031 %
Italija 26.649.532.500,00 16,170031 %
Zdruzeno kraljestvo 26.649.532.500,00 16,170031 %
Spanija 15.989.719.500,00 9,702019 %
Belgija 7.387.065.000,00 4,482220 %
Nizozemska 7.387.065.000,00 4,482220 %
Svedska 4.900.585.500,00 2,973509 %
Danska 3.740.283.000,00 2,269477 %
Avstrija 3.666.973.500,00 2,224995 %
Poljska 3.411.263.500,00 2,069839 %
Finska 2.106.816.000,00 1,278344 %
Grcija 2.003.725.500,00 1,215793 %
Portugalska 1.291.287.000,00 0,783509 %
Ceska republika 1.258.785.500,00 0,763788 %
Madzarska 1.190.868.500,00 0,722579 %
Irska 935.070.000,00 0,567369 %
Romunija 863.514.500,00 0,523951 %
Slovaska 428.490.500,00 0,259993 %
Slovenija 397.815.000,00 0,241381 %
Bolgarija 290.917.500,00 0,176519 %
Litva 249.617.500,00 0,151459 %
Luksemburg 187.015.500,00 0,113475 %
Ciper 183.382.000,00 0,111270 %
Latvija 152.335.000,00 0,092432 %
Estonija 117.640.000,00 0,071380 %
Malta 69.804.000,00 0,042355 %

! Glej peto uvodno navedbo.

100,00000 %



Uradni list Republike Slovenije — Mednarodne pogodbe

&t. 22 / 30.12.2010 / stran 2045

Annex 3
DEFINITION OF POLITICAL RISKS

NAMELY NON-TRANSFER OF CURRENCY, EXPROPI-
ATION, WAR OR CIVIL DISTURBANCE AND DENIAL OF
JUSTICE UPON BREACH OF CONTRACT

1. NON-TRANSFER OF CURRENCY

means:

any action by the Host Government which, directly or indi-
rectly, prevents a Guaranteed Debtor from converting funds in
local currency into the currency of the Loan Agreement or into
a freely convertible currency or into another currency deemed
acceptable by the Bank, or from transferring outside the Host
Country the local currency concerned or the currency into
which the local currency has been converted, for the purpose of
(i) paying any Guaranteed Sum, (ii) receiving any Guaranteed
Sum in the currency and in accordance with the terms and con-
ditions agreed, or (iii) recovering any Guaranteed Sum which
has been duly paid; and

any failure by the Host Government to take action with a
view to effecting or allowing such conversion or such transfer
by or on behalf of the Bank, or a Guaranteed Debtor;

with the proviso that:

(a) the Guaranteed Debtor is able freely and lawfully to
avail itself within the Host Country of the local currency or other
currency into which the local currency has been converted;
and

(b) the Guaranteed Debtor concerned or, as the case may
be, the Bank has without success for a period of 30 days en-
deavoured by all reasonable means to complete the necessary
legal formalities to effect the transfer or conversion.

2. EXPROPIATION

means:

any measure taken, directed, authorised, ratified, or ap-
proved by the Host Government, which is an administrative ac-
tion or a legislative action and constitutes expropriation within
the meaning of this Section 2.

A measure constitutes an act of expropriation within the
meaning of this Section 2 if the measure:

prevents the Guaranteed Debtor from paying a Guaran-
teed Sum and results in a default that continues for a period
of 90 days; or

deprives for a period of 90 days a Third-Party Guarantor
or the Bank of its rights as a creditor against collateral security
or commercial guarantees of repayment in respect of sched-
uled payments that have fallen due for other reasons than as a
consequence of one of the risks defined in this Annex; or

deprives a Third-Party Guarantor or the Bank, for a 90-
day period, of the use of funds deposited either in local cur-
rency or in foreign currency, with a financial institution in the
Host Country, by him or for his account for the purposes of
recovery under scheduled payments.

No measure on the part of the Host Government shall be
deemed to constitute an expropriation if it constitutes a bona
fide non-discriminatory measure of general application of a
kind that governments normally take in the public interest for
such purposes as ensuring public safety, raising tax revenue,
protecting the environment or regulating economic activities,
unless the measure is designed by the Host Government to
have a confiscatory effect.

Breach by the Host Government of a contractual obliga-
tion owed to a Guaranteed Debtor shall not of itself constitute
an expropriatory measure.

3. WAR OR CIVIL DISTURBANCE

means:

any act of war (declared or otherwise), revolution, insur-
rection, civil war, riot or social strife, terrorism or sabotage
having the direct and immediate effect of

Priloga 3
OPREDELITEV POLITICNIH TVEGANJ,

IN SICER NEPRENOS VALUTE, RAZLASTITEV, VOJ-
NA ALI DRZAVLJANSKI NEMIRI in odrekanje SODNEGA
VARSTVA OB KRSITVI POGODBE

1. NEPRENOS VALUTE

pomeni:

vsako dejanje vlade gostiteljice, ki dolzniku z jamstvom
neposredno ali posredno prepre€i zamenjavo sredstev v do-
maci valuti v valuto iz posojilne pogodbe ali v prosto zamen-
liivo valuto ali v drugo za banko sprejemljivo valuto ali prenos
ustrezne domace valute ali valute, v katero je bila zamenjana
domaca valuta, iz drzave gostiteljice zaradi (i) placila zneska z
jamstvom, (ii) prejema zneska z jamstvom v dogovorjeni valuti
ter v skladu z dogovorjenimi pogoji ali (iii) izterjave ustrezno
placanega zneska z jamstvom, in

da vlada gostiteljica ni sprejela nobenih ukrepov, s kate-
rimi bi izvedla ali dovolila, da tako zamenjavo ali prenos opravi
banka ali dolznik z jamstvom ali se opravi v njuno Korist,

pod pogojem, da:

(a) lahko dolznik z jamstvom v drzavi gostiteljici prosto
in zakonito uporablja domaco valuto ali valuto, v katero je bila
domaca valuta zamenjana, in

(b) si je ta dolznik z jamstvom ali banka, odvisno od
primera, 30 dni neuspesno z vsemi razumnimi sredstvi pri-
zadeval opraviti potrebne pravne formalnosti za prenos ali
zamenjavo.

2. RAZLASTITEV

pomeni:

vsak ukrep, ki ga je sprejela, usmerjala, dovolila, potrdila
ali odobrila vlada gostiteljica in je upravni ali zakonski ukrep ter
pomeni razlastitev v smislu tega 2. oddelka.

Ukrep pomeni razlastitev v smislu tega 2. oddelka, Ce:

(a) preprecuje dolzniku z jamstvom placati znesek z jam-
stvom, posledica €esar je 90 dnevna zamuda pri placilu, ali

(b) garanta kot tretjo osebo ali banko za 90 dni prikraj$a
za pravice upnika v zvezi z zavarovanjem s premozenjem
ali komercialno garancijo za vracilo predvidenih placil, ki so
zapadla iz drugih razlogov in ne zaradi enega od tvegan;,
opredeljenih v tej prilogi, ali

(c) garanta kot tretjo osebo ali banko za 90 dni prikraj$a
za uporabo sredstey, ki jih polozi sam ali sama ali so poloZzena
za njegov ali njen racun v domaci ali tuji valuti pri financ¢-
ni instituciji v drzavi gostiteljici, zaradi izterjave predvidenih
placil.

Ukrepanje vlade gostiteljice pa ne pomeni razlastitve, e
gre za splosno veljaven nediskriminacijski ukrep v dobri veri, ki
ga vlade obicajno sprejmejo v javnem interesu zaradi zagota-
vljanja javne varnosti, povecanja davcnih prihodkov, varovanja
okolja ali urejanja gospodarskih dejavnosti s predpisi, razen
Ce je ukrep vlade gostiteljice oblikovan tako, da ucinkuje kot
zaplemba.

Ce vlada gostiteljica krsi pogodbene obveznosti do dolZni-
ka z jamstvom, to Se ne pomeni razlastitvenega ukrepa.

3. VOJNA ALI DRZAVLJANSKI NEMIRI

pomeni:

vojno (napovedano ali nenapovedano), revolucijo, vstajo,
drzavljansko vojno, upor ali nemire, terorizem ali sabotazo, ki
neposredno in nemudoma:
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(i) preventing a Guaranteed Debtor for a period of 90 days
from paying a Guaranteed Sum or

(i) preventing a Third-Party Guarantor or the Bank for a
period of 90 days from effecting recovery in respect of Guar-
anteed Sums which have been duly paid or from receiving a
Guaranteed Sum in the due currency and in the manner con-
tractually provided for.

In all cases, to constitute an act of war or civil disturbance,
the act must have been undertaken with the primary intent of
pursuing a political objective. Acts undertaken principally in
order to support labour, employment, students’ interests or
other non-political objectives shall not be covered under this
Section 3.

The time periods of 30 or 90 days referred to in Sections
1, 2 and 3 of this Annex shall not apply if the payment default,
deprivation of entitlement or non-recovery results from the
extension of an event, as defined in this Annex, the existence
of which has been duly established during a prior payment de-
fault for which the time periods referred to above have already
been applied.

4. DENIAL OF JUSTICE UPON BREACH OF CON-
TRACT

means:

the repudiation or breach by a Host Government of a
Project Agreement (as defined below), where the repudiation
or breach either:

(i) prevents, or materially contributes to preventing, the
Guaranteed Debtor from performing its obligations towards
the Bank; or

(ii) prevents the Bank or a Third-Party Guarantor from
realising the full value of security taken over the revenues or
other benefits derived from any security interest in the Project
Agreement.

Cover shall be limited to cases where an arbitral tribunal
renders a final, binding and enforceable award providing for
damages in respect of the Relevant Party’s claim for damages
for breach or repudiation; provided that:

(a) the award is for a specified monetary amount, and
is rendered for breach of a contractual obligation under, or
for repudiation of, a Project Agreement by the Host Govern-
ment;

(b) the Relevant Party has made reasonable efforts to
exhaust all legal remedies to enforce the award against the
Host Government for a period of 180 consecutive days from
the date of the award. A precautionary demand upon the Bank
can be made by a Third-Party Guarantor in cases where this
period has not yet expired within the 2 years preclusion period
set out in Article 2.03 (ii) of this Guarantee. Such precaution-
ary demand does not entitle the Bank to make a demand for
payment under this Guarantee, but merely serves as a means
to suspend the preclusion set out in article 2.03 (ii) of this Guar-
antee. Any remaining part of the preclusion period shall start to
run again upon expiration of the enforcement period. The Bank
shall inform the Guarantors of any precautionary demands
made by a Third-Party Guarantor;

(c) the Host Government’s refusal to enforce the award is
arbitrary and/or discriminatory.

For this purpose:

(a) An “arbitral tribunal” means any arbitral tribunal or
panel, wherever it is established, which is independent from the
Host Government, and which is entrusted under the terms of
the Project Agreement to make a final, binding and enforceable
award on a claim by a Relevant Party there under and whose
award is capable of enforcement in the Host Country under the
provisions of the New York Convention on the Recognition and
Enforcement of Arbitral Awards;

(b) An award is deemed to be “binding”, if it creates le-
gal rights for the parties in relation to the subject matter of the
dispute between them;

(i) dolzniku z jamstvom za 90 dni preprecijo placilo zneska
z jamstvom ali

(ii) garantu kot tretji osebi ali banki za 90 dni preprecijo
izterjavo ustrezno pla¢anih zneskov z jamstvom ali prejem
zneska z jamstvom v ustrezni valuti na nacin, predviden s
pogodbo.

Za vse primere pa velja, da gre za vojno ali drzavljanske
nemire le takrat, ko je bil njihov temeljni namen uveljavljanje
politicnih ciljev. Ta 3. oddelek ne zajema dejanj, do katerih je
priSlo zaradi podpore delavcem, zaposlovanju, Studentskim
interesom ali drugim nepoliti¢nim ciljem.

Casovno obdobje 30 ali 90 dni iz 1., 2. in 3. oddelka te
priloge se ne uporablja, ¢e je razlog za neplacilo, prikrajSanje
za pravice ali neizterjavo nadaljevanje v tej prilogi opredelje-
nega dogodka, katerega nastanek je bil pravilno ugotovljen
pri prejSnjem neplacilu, kjer je Ze bilo uveljavljeno navedeno
¢asovno obdobje.

4. ODREKANJE SODNEGA VARSTVA OB KRSITVI
POGODBE

pomeni:

da vlada gostiteljica ne prizna projektne pogodbe (kakor
je opredeljena spodaj) ali jo krsi, s tem da:

(i) dolzniku z jamstvom preprecuje izpolnjevanje obvezno-
sti do banke ali k temu bistveno prispeva ali

(i) banki ali garantu kot tretji osebi preprecuje unovcenje
celotne vrednosti zavarovanja, ki se nanasa na prihodke ali
druge prejemke iz zavarovanja po projektni pogodbi.

Kritje je omejeno na primere, ko razsodiS¢e izda dokon¢-
no, zavezujoco in izvrsljivo razsodbo glede odskodninskega
zahtevka zadevne stranke za Skodo, nastalo zaradi krSitve ali
nepriznavanja projektne pogodbe, Ce:

(a) se razsodba nanasa na dolo¢en denarni znesek
in je bila izdana, ker je vlada gostiteljica krSila pogodbene
obveznosti iz projektne pogodbe ali projektne pogodbe ni
priznala;

(b) si je zadevna stranka v 180 zaporednih dneh od datu-
ma razsodbe v razumnem obsegu prizadevala, da bi izkoristila
vsa pravna sredstva za izvrSitev razsodbe zoper vlado gosti-
teljico. Garant kot tretja oseba lahko pri banki vlozi preventivni
zahtevek v primerih, ko omenjeno obdobje znotraj dveletnega
prekluzivnega roka iz tocke (ii) ¢lena 2.03 garancijske pogodbe
Se ni poteklo. Tak preventivni zahtevek banki ne daje pravice,
da zahteva placilo po tej garancijski pogodbi, temve¢ je le
sredstvo za odlozitev prekluzivnega roka iz tocke (ii) Clena
2.03 te garancijske pogodbe. Morebitni preostali del preklu-
zivnega roka zacne ponovno teci po izteku roka za izvrSitev.
Banka garante obvesti o vseh preventivnih zahtevkih garanta
kot tretje osebe;

(c) vlada gostiteljica samovoljno in/ali diskriminacijsko
zavrne izvrSitev razsodbe.

V ta namen:

(a) »razsodiS¢e« pomeni vsako arbitrazno sodisce ali
senat ne glede na to, kje je ustanovljen, ki je neodvisen od
vlade gostiteljice ter je v sladu s projektno pogodbo pooblaséen
za sprejetje dokoncne, zavezujoCe in izvrsljive razsodbe, o
zahtevku zadevne stranke na podlagi projektne pogodbe, in ka-
terega razsodbo je v drzavi gostiteljici mogoce izvrsiti v skladu
z dolo¢bami Newyorske konvencije o priznanju in izvrSitvi tujin
arbitraznih odlocb;

(b) je razsodba »zavezujoca«, ¢e v zvezi s predmetom
spora med pogodbenicami vzpostavlja zakonite pravice;
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(c) An award is deemed to be “enforceable” unless the
arbitral tribunal that renders the award, or any other competent
body, suspends or denies the enforcement of the award;

(d) An award of an arbitral tribunal is deemed “final”,
if the time for appeal or challenge to the award has expired
without an admissible challenge or appeal having been made;

(e) “Project” means a project within the scope of the Cot-
onou Framework and described by a Project Credit Report;

(f) “Project Agreement” means an agreement, contract
or binding commitment between a Relevant Party and a Host
Government which is directly related to a Project and is, in the
reasonable opinion of the Bank, critical to the financial or tech-
nical viability of the Project, and includes, by way of illustration,
any of the following types of agreement or commitment, namely
supply agreements, off-take agreements, subsidy agreements,
user agreements, concessions, licences to exploit, or price set-
ting mechanisms;

(g9) “Relevant Party” means a Borrower or a parent
company or a subsidiary of the Borrower situated in the same
country than the Borrower.

The Relevant Party or the Third-Party Guarantor shall
be obliged to take all reasonable efforts to exhaust available
remedies to enforce the award against the Host Government
or to use reasonable efforts to ensure that the Relevant Party
or the Third-Party Guarantor which is able to exercise those
remedies does so.

Each agreement with a Guaranteed Debtor shall reserve
for the Bank the right to specify the measures that the Relevant
Party or the Third-Party Guarantor shall take, or shall ensure
be taken, to enforce an arbitral award on a claim for breach or
repudiation of contract. The Bank is not obliged to require any
party to take measures that are, in the judgement of the Bank,
disproportionate to their likely benefit.

The Bank may agree to reimburse any Guaranteed Debtor
for the reasonable cost of enforcement proceedings. The Guar-
antors shall reimburse the Bank for any cost it thereby incurs.

5. GENERAL EXCLUSION

None of the following acts or risks shall warrant the calling
of the Guarantee:

— any act of the Host Country to which the Guaranteed
Debtor or, in the case of Section 4 of this Annex, the Relevant
Party, has freely consented or where the preponderant cause
lies in the illegal and unreasonable conduct of the Guaranteed
Debtor or the Relevant Party;

— any Political Risk, as defined above, clearly prevailing
at the date on which the Bank signed the relevant Loan Agree-
ment or security agreement and producing the effects referred
to in this Annex at such date.

(c) je razsodba »izvrsljivag, razen ¢e razsodiscCe, ki je
razsodbo izdalo, ali drug pristojni organ odlozi izvrSitev razsod-
be ali ne dovoli njene izvrsitve;

(d) razsodba razsodi$¢a je »dokonénax, Ce je potekel
rok za pritozbo ali izpodbijanje sodbe, ne da bi do dopustnega
izpodbijanja ali pritozbe prislo;

(e) »projekt« pomeni projekt po cotonoujskem okviru, ki
je opisan v poro€ilu o kreditiranju projekta;

(f) »projektna pogodba« je sporazum, pogodba ali zave-
zujoci dogovor med zadevno stranko in vlado gostiteljico, ki se
neposredno nanasa na projekt ter je v skladu z razumno oceno
banke kljuéen za financéno in tehni¢no izvedljivost projekta
ter vkljuCuje enega od naslednjih vrst sporazumov ali zavez,
namre¢ pogodbe o dobavi, pogodbe o odjemu, pogodbe o
subvencioniranju, pogodbe o uporabi, koncesije, licence za
izkoriS€anje ali mehanizme za dolo¢anje cen;

(g) »zadevna stranka« pomeni posojilojemalca ali ma-
ticno podjetje ali podruznico posojilojemalca s sedezem v isti
drzavi, kjer ga ima posojilojemalec.

Zadevna stranka ali garant kot tretja oseba je zavezan, da
si bo v razumnem obsegu prizadeval izkoristiti vsa razpoloZljiva
pravna sredstva za izvrSitev razsodbe zoper viado gostiteljico
ali v razumnem obsegu prizadeval zagotoviti, da zadevna
stranka ali garant kot tretja oseba, ki lahko uporabi ta sredstva,
to tudi stori.

Vsaka pogodba z dolznikom z jamstvom daje banki pra-
vico, da doloci ukrepe, ki jih mora sprejeti zadevna stranka ali
garant kot tretja oseba, ali da zagotovi sprejetje takSnih ukre-
pov, da se razsodba o zahtevku zaradi krSitve ali nepriznavanja
pogodbe izvrSi. Banka ne sme od nobene strani zahtevati spre-
jetja ukrepov, ki so po mnenju banke nesorazmerni z njihovimi
pri¢akovanimi koristmi.

Banka lahko soglasa, da dolzniku z jamstvom povrne
stroSke v razumni viSini, ki so nastali zaradi postopka izvrSitve.
Garanti banki povrnejo vse stroske, ki jih je pri tem imela.

5. SPLOSNA IZKLJUCITEV

Garancije ni mogoce uveljavljati v primeru navedenih
dejanj ali tvegan;j:

— vsakega dejanja drzave gostiteljice, na katero je brez
prisile pristal dolznik z jamstvom ali zadevna stranka v prime-
ru iz 4. oddelka te priloge, ali kadar je glavni vzrok nezako-
nito in nerazumno vedenje dolznika z jamstvom ali zadevne
stranke;

— vsakega politi€nega tveganja, kakor je opredeljeno zgo-
raj, ki je o€itno obstajalo na dan, ko je banka podpisala posojil-
no pogodbo ali dogovor o zavarovanju, ter je na ta dan Ze imelo
ucinke, navedene v tej prilogi.

3. ¢len
Za izvajanje garancijske pogodbe skrbi Ministrstvo za finance.

4. ¢len
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 00724-76/2010
Ljubljana, dne 16. decembra 2010
EVA 2009-1811-0008

Vlada Republike Slovenije

Borut Pahor I.r.
Predsednik
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159.  Zakon o ratifikaciji Konvencije o medsebojni uprav-

ni pomodi pri davénih zadevah in Protokola o spre-

membi Konvencije o medsebojni upravni pomoci

pri davénih zadevah (MKMPDZ) 1953
160.  Zakon o ratifikaciji Okvirnega sporazuma o obse-

Znem partnerstvu in sodelovanju med Evropsko

skupnostjo in njenimi drzavami ¢lanicami na eni

strani ter Republiko Indonezijo na drugi strani s

sklepno listino (MIDOPS) 1968
161.  Zakon o ratifikaciji Sporazuma o sedezu med Vla-

do Republike Slovenije in Agencijo za sodelovanje

energetskih regulatorjev (MSASER) 1999
162.  Uredba o ratifikaciji Sporazuma o uvajanju svetov-

nih tehni¢nih predpisov za cestna vozila, opremo

in dele, ki se lahko vgradijo in/ali uporabljajo v/na

cestnih vozilih 2006
163.  Uredba o ratifikaciji Sporazuma o upravljanju za-

ostalih placil med Kraljevino Belgijo, Republiko

Bolgarijo, Cesko republiko, Kraljevino Dansko,

Zvezno republiko Nemcijo, Republiko Estonijo, He-

lensko Republiko, Kraljevino Spanijo, Francosko

Republiko, Irsko, Italijansko republiko, Republiko

Ciper, Republiko Latvijo, Republiko Litvo, Velikim

vojvodstvom Luksemburg, Republiko MadzZarsko,

Malto, Kraljevino Nizozemsko, Republiko Avstri-

jo, Republiko Poljsko, Portugalsko republiko, Ro-

munijo, Republiko Slovenijo, Slovasko republiko,

Republiko Finsko, Kraljevino Svedsko, Zdruzenim

kraljestvom Velika Britanija in Severna Irska in

Evropsko investicijsko banko, ki ureja postopke

placil in povradil iz garancij drzav ¢lanic v korist

Evropske investicijske banke 2020
164. Uredba o ratifikaciji Garancijske pogodbe med

Kraljevino Belgijo, Republiko Bolgarijo, Cegko

republiko, Kraljevino Dansko, Zvezno republiko

Nemcijo, Republiko Estonijo, Helensko republiko,

Kraljevino Spanijo, Francosko republiko, Irsko,

Italijansko republiko, Republiko Ciper, Republiko

Latvijo, Republiko Litvo, Velikim vojvodstvom Lu-

ksemburg, Republiko MadZarsko, Malto, Kraljevino

Nizozemsko, Republiko Avstrijo, Republiko Polj-

sko, Portugalsko republiko, Romunijo, Republiko

Slovenijo, Slovasko republiko, Republiko Finsko,

Kraljevino Svedsko, ZdruZenim kraljestvom Velika

Britanija in Severna Irska in Evropsko investicijsko

banko o posojilih, ki jih Evropska investicijska ban-

ka da za investicijske projekte v afriskih, karibskih

in pacifiSkih drzavah ter v ¢ezmorskih drzavah in

ozemljih 2031
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