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25. Zakon o ratifikaciji Sporazuma med Evropsko unijo ter Republiko Islandijo in Kraljevino Norvesko o postopku
predaje med drzavami ¢lanicami Evropske unije ter Islandijo in Norvesko (MSPP)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Sporazuma med Evropsko unijo ter Republiko Islandijo
in Kraljevino Norvesko o postopku predaje med drzavami ¢lanicami Evropske unije ter Islandijo
in Norvesko (MSPP)

Razglasam Zakon o ratifikaciji Sporazuma med Evropsko unijo ter Republiko Islandijo in Kraljevino Norvesko o postopku
predaje med drzavami ¢lanicami Evropske unije ter Islandijo in Norvesko (MSPP), ki ga je sprejel Drzavni zbor Republike Slovenije

na seji 6. februarja 2008.

St. 003-02-2/2008-17
Ljubljana, dne 14. februarja 2008

dr. Danilo Tiirk I.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI SPORAZUMA MED EVROPSKO UNIJO TER REPUBLIKO ISLANDIJO
IN KRALJEVINO NORVESKO O POSTOPKU PREDAJE MED DRZAVAMI CLANICAMI EVROPSKE
UNIJE TER ISLANDIJO IN NORVESKO (MSPP)

1. ¢len

Ratificira se Sporazum med Evropsko unijo ter Republiko Islandijo in Kraljevino Norvesko o postopku predaje med drzavami
¢lanicami Evropske unije ter Islandijo in Norvesko podpisan 28. junija 2006 na Dunaju.

2. ¢len
Sporazum se v slovenskem jeziku in v angleskem jeziku glasi:

SPORAZUM

MED EVROPSKO UNIJO
TER REPUBLIKO ISLANDIJO
IN KRALJEVINO NORVESKO
. O POSTOPKU PREDAJE MED DRZAVAMI
CLANICAMI EVROPSKE UNIJE TER ISLANDIJO
IN NORVESKO

EVROPSKA UNIJA

na eni strani ter
REPUBLIKA ISLANDIJA

in
KRALJEVINA NORVESKA

na drugi strani,

v nadaljevanju "pogodbenice", so se —

V ZELJI izbolj$ati pravosodno sodelovanje v kazenskih
zadevah med drzavami Clanicami Evropske unije ter Islandijo
in NorveSko brez poseganja v pravila o varstvu osebne svo-
bode;

OB UPOSTEVANJU, da sedanji odnosi med pogodbeni-
cami zahtevajo tesno sodelovanje v boju proti kriminalu;

AGREEMENT

BETWEEN THE EUROPEAN UNION
AND THE REPUBLIC OF ICELAND
AND THE KINGDOM OF NORWAY
ON THE SURRENDER PROCEDURE BETWEEN
THE MEMBER STATES OF THE EUROPEAN
UNION AND ICELAND AND NORWAY

THE EUROPEAN UNION,
on the one hand, and
THE REPUBLIC OF ICELAND
and
THE KINGDOM OF NORWAY,
on the other hand,
hereinafter referred to as "the Contracting Parties",
WISHING to improve judicial cooperation in criminal mat-
ters between the Member States of the European Union and
Iceland and Norway, without prejudice to the rules protecting
individual freedom,
CONSIDERING that current relationships among the Con-
tracting Parties require close cooperation in the fight against
crime,



Stran 658 / 5t. 5 / 4. 3. 2008

Uradni list Republike Slovenije — Mednarodne pogodbe

IZRAZAJOC medsebojno zaupanje v strukturo in delova-
nje svojih pravnih sistemov ter v sposobnost vseh pogodbenic,
da zagotovijo pravi¢no sojenje;

OB UPOSTEVANJU, da sta Islandija in Norveska izrazili
zeljo po pristopu k sporazumu, ki bi jima omogocil odpravo
dogovorov z drzavami Clanicami Evropske unije o izrocitvi
osumljencev in storilcev kaznivih dejanj ter uporabo postopka
predaje drzavam ¢lanicam;

OB UPOSTEVANJU, da Evropska unija tudi meni, da je
zazeleno imeti tak sporazum;

OB UPOSTEVANJU, da je zato primerno vzpostaviti sis-
tem za tak postopek predaje;

OB UPOSTEVANJU, da so vse drzave &lanice ter Kralje-
vina Norveska in Republika Islandija podpisnice vrste konvencij
na podrocju izroCitve oseb, vkljuéno z Evropsko konvencijo o
izroCitvi z dne 13. decembra 1957 in Evropsko konvencijo o
zatiranju terorizma z dne 27. januarja 1977. Nordijske drzave
imajo enotne zakone o izro€itvi s skupnim pojmovanjem izro-
Citve;

OB UPOSTEVANJU, da mora biti raven sodelovanja v
okviru Konvencije EU z dne 10. marca 1995 o poenostavljenem
postopku izrocitve in Konvencije EU z dne 27. septembra 1996
o izroCitvi ohranjena povsod, kjer je ni mozno dvigniti;

OB UPOSTEVANJU, da morajo biti odlogitve o izvrsitvi
naloga za prijetje, kakor so opredeljene v tem sporazumu, pod
zadostnim nadzorom, kar pomeni, da bo pravosodni organ
drzave, kjer bodo zahtevano osebo prijeli, moral odlociti o
njeni predaj;

OB UPOSTEVANJU, da mora biti vioga centralnih orga-
nov pri izvrSitvi naloga za prijetje, kakor je opredeljena v tem
sporazumu, omejena na prakti¢no in administrativno pomoc;

OB UPOSTEVANJU, da ta sporazum spostuje temeljne
pravice ter zlasti Evropsko konvencijo o ¢lovekovih pravicah in
temeljnih svoboscinah.

Ta sporazum posamezni drzavi ne preprecuje uporabe njenih
ustavnih pravil v zvezi z rednim sodnim postopkom, svobodo
zdruzevanja, svobodo tiska, svobodo izrazanja v drugih medijih
in borci za svobodo;

OB UPOSTEVANJU, da se osebe drzavi ne sme izroditi,
kadar obstaja resna nevarnost, da bi v tisti drzavi osebo ob-
sodili na smrt, jo mucili ali z njo kako drugace necloves$ko in
ponizevalno ravnali ali jo kaznovali;

OB UPOSTEVANJU, da so vse drzave ratificirale Konven-
cijo Sveta Evrope o varstvu posameznikov v zvezi z avtomat-
sko obdelavo osebnih podatkov z dne 28. januarja 1981 in da
morajo biti osebni podatki, ki se obdelajo v zvezi z izvajanjem
tega sporazuma, varovani v skladu z naceli te konvencije —

DOGOVORILE O NASLEDNJEM:

POGLAVJE 1
SPLOSNA NACELA

CLEN 1
Cilj in namen

1. Pogodbenice se zavezujejo, da bodo v skladu z dologili
tega sporazuma izboljSale postopek predaje zaradi uvedbe ka-
zenskega postopka ali izvrSitve kazni med drzavami ¢lanicami
na eni strani ter Kraljevino Norvesko in Republiko Islandijo na
drugi strani z uposStevanjem doloCil Konvencije z dne 27. sep-
tembra 1996 o izrocCitvi med drzavami ¢lanicami Evropske unije
kot minimalnih standardov.

EXPRESSING their mutual confidence in the structure
and functioning of their legal systems and in the ability of all
Contracting Parties to guarantee a fair trial,

CONSIDERING that Iceland and Norway have expressed
their wish to enter into an agreement enabling them to expedite
arrangements for handing over suspects and convicts with the
Member States of the European Union and to apply a surrender
procedure with the Member States,

CONSIDERING that the European Union also considers
it desirable to have such an agreement in place,

CONSIDERING that it is therefore appropriate to set up a
system for such surrender procedure,

CONSIDERING that all Member States and the King-
dom of Norway and the Republic of Iceland are parties to a
number of conventions in the field of extradition, including the
European Convention on extradition of 13 December 1957 and
the European Convention on the suppression of terrorism of 27
January 1977. The Nordic States have uniform extradition laws
with a common concept of extradition,

CONSIDERING that the level of cooperation under the
EU Convention of 10 March 1995 on simplified extradition
procedure and of the EU Convention of 27 September 1996
relating to extradition should be maintained where it is not pos-
sible to increase it,

CONSIDERING that decisions on the execution of the
arrest warrant as defined by this Agreement must be subject to
sufficient controls, which means that a judicial authority of the
State where the requested person has been arrested should
have to take the decision on his or her surrender,

CONSIDERING that the role of central authorities in the
execution of an arrest warrant as defined by this Agreement
should be limited to practical and administrative assistance,

CONSIDERING that this Agreement respects fundamen-
tal rights and in particular the European Convention on Human
Rights and Fundamental Freedoms.

This Agreement does not prevent a State from applying its con-
stitutional rules relating to due process, freedom of association,
freedom of the press, freedom of expression in other media and
freedom fighters,

CONSIDERING that no person should be surrendered
to a State where there is a serious risk that he or she would
be subjected to the death penalty, torture or other inhuman or
degrading treatment or punishment,

CONSIDERING that since all States have ratified the
Council of Europe Convention of 28 January 1981 for the pro-
tection of individuals with regard to automatic processing of
personal data, the personal data processed in the context of
the implementation of this Agreement should be protected in
accordance with the principles of the said Convention,

HAVE AGREED AS FOLLOWS:

CHAPTER 1
GENERAL PRINCIPLES

ARTICLE 1
Object and purpose

1. The Contracting Parties undertake to improve, in ac-
cordance with the provisions of this Agreement, the surrender
for the purpose of prosecution or execution of sentence be-
tween, on the one hand, the Member States and, on the other
hand, the Kingdom of Norway and the Republic of Iceland, by
taking account of, as minimum standards, the terms of the Con-
vention of 27 September 1996 relating to extradition between
the Member States of the European Union.
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2. Pogodbenice se zavezujejo, da bodo v skladu z do-
lo€bami tega sporazuma in da bi zagotovile sistem izroCitve
med drzavami ¢lanicami na eni strani ter Kraljevino Norvesko
in Republiko Islandijo na drugi, tega zasnovale na mehanizmu
predaje na podlagi naloga za prijetie v skladu s pogoji tega
sporazuma.

3. Ta sporazum ne spreminja obveznosti, ki izhajajo iz
spostovanja temeljnih pravic in temeljnih pravnih nacel, zapi-
sanih v Evropski konvenciji o ¢lovekovih pravicah ali, ¢e gre
za posredovanje pravosodnih organov drzave ¢lanice, nacel iz
¢lena 6 Pogodbe o Evropski uniji.

4. Nicesar v tem sporazumu se ne sme razlagati kot
prepoved zavrnitve predaje osebe, za katero je bil izdan nalog
za prijetje, kakor ga opredeljuje ta sporazum, kadar na podlagi
objektivnih pokazateljev obstajajo razlogi za domnevo, da je bil
omenjeni nalog za prijetje izdan z namenom pregona ali kazno-
vanja osebe na podlagi njenega spola, rase, vere, etnicnega
izvora, drzavljanstva, jezika, politi€nega prepri¢anja ali spolne
usmerjenosti ali da bo oseba zaradi katerega od teh razlogov
v slabSem polozaju.

CLEN 2
Opredelitev pojmov

1. "Pogodbenice" so Evropska unija ter Kraljevina Norve-
Ska in Republika Islandija.
2. "Drzava €lanica" je drzava ¢lanica Evropske unije.

3. "Drzava" je drzava clanica, Kraljevina Norveska ali
Republika Islandija.

4. "Tretja drzava" je katera koli druga drzava, ki ni drzava
iz odstavka 3.

5. "Nalog za prijetje" je sodna odloc¢ba, ki jo izda drzava
zaradi prijetja in predaje zahtevane osebe s strani druge drzave
z namenom uvedbe kazenskega postopka ali izvrSitve kazni
zapora ali ukrepa, vezanega na odvzem prostosti.

CLEN 3
Podrocje uporabe

1. Nalog za prijetje se lahko izda za dejanja, ki se po
pravu odreditvene drzave kaznujejo z zaporno kaznijo ali ukre-
pom, vezanim na odvzem prostosti, za najmanj 12 mesecev ali,
kadar sta kazen ali ukrep odvzema prostosti izreCena, za kazni
do najmanj stirih mesecev.

2. Predaja se brez poseganja v odstavka 3 in 4 pogojuje
s tem, da so dejanja, za katera je bil izdan nalog za prijetje, ka-
zniva dejanja po pravu izvrSitvene drzave, ne glede na njihove
sestavne elemente ali opis.

3. S pridrzkom ¢&lenov 4, 5(1)(b) do (g), 6, 7 in 8 drzava
v nobenem primeru ne zavrne izvrSitve naloga za prijetje,
izdanega v zvezi z vedenjem katere koli osebe, ki prispeva k
storitvi enega ali ve¢ kaznivih dejanj s strani skupine oseb, ki
delujejo s skupnim ciljem, na podrocju terorizma iz ¢lenov 1 in
2 Evropske konvencije o zatiranju terorizma in ¢lenov 1, 2, 3in
4 Okvirnega sklepa EU o boju proti terorizmu z dne 13. junija
2002, nedovoljenega trgovanja s prepovedanimi drogami in psi-
hotropnimi snovmi ali umora, posebno hude telesne poskodbe,
ugrabitve, protipravnega odvzema prostosti, jemanja talcev in
posilstva, kar se kaznuje z odvzemom prostosti ali ukrepom,
vezanim na odvzem prostosti, za najmanj 12 mesecey, tudi e
ta oseba ne sodeluje pri dejanskem izvrSevanju zadevnega ali
zadevnih kaznivih dejanj; tak prispevek mora biti nameren in
razvidno mora biti, da bo sodelovanje te osebe prispevalo k
uresni¢evanju kriminalnih dejavnosti organizacije.

2. The Contracting Parties undertake, in accordance with
the provisions of this Agreement, to ensure that the extradition
system between, on the one hand, the Member States and,
on the other hand, the Kingdom of Norway and the Republic
of Iceland shall be based on a mechanism of surrender pursu-
ant to an arrest warrant in accordance with the terms of this
Agreement.

3. This Agreement shall not have the effect of modifying
the obligation to respect fundamental rights and fundamental
legal principles as enshrined in the European Convention on
Human Rights, or, in case of execution by the judicial authority
of a Member State, of the principles referred to in Article 6 of
the Treaty on European Union.

4. Nothing in this Agreement should be interpreted as
prohibiting refusal to surrender a person in respect of whom an
arrest warrant as defined by this Agreement has been issued
when there are reasons to believe, on the basis of objective
elements, that the said arrest warrant has been issued for the
purpose of prosecuting or punishing a person on the grounds of
his or her sex, race, religion, ethnic origin, nationality, language,
political opinions or sexual orientation, or that that person's
position may be prejudiced for any of these reasons.

ARTICLE 2
Definitions

1. "Contracting Parties" shall mean the European Union
and the Kingdom of Norway and the Republic of Iceland.

2. "Member State" shall mean a Member State of the
European Union.

3. "State" shall mean a Member State, the Kingdom of
Norway or the Republic of Iceland.

4. "Third State" shall mean any state other than a State
as defined in paragraph 3.

5. "Arrest warrant" shall mean a judicial decision issued
by a State with a view to the arrest and surrender by another
State of a requested person, for the purposes of conducting
a criminal prosecution or executing a custodial sentence or
detention order.

ARTICLE 3
Scope

1. An arrest warrant may be issued for acts punishable
by the law of the issuing State by a custodial sentence or a
detention order for a maximum period of at least 12 months or,
where a sentence has been passed or a detention order has
been made, for sentences of at least four months.

2. Without prejudice to paragraphs 3 and 4, surrender
shall be subject to the condition that the acts for which the ar-
rest warrant has been issued constitute an offence under the
law of the executing State, whatever the constituent elements
or however it is described.

3. Subject to Atrticles 4, 5(1)(b) to (g), 6, 7 and 8, in no
case shall a State refuse to execute an arrest warrant issued
in relation to the behaviour of any person who contributes
to the commission by a group of persons acting with a com-
mon purpose of one or more offences in the field of terrorism
referred to in Articles 1 and 2 of the European Convention on
the Suppression of Terrorism and Articles 1, 2, 3 and 4 of the
Framework Decision of 13 June 2002 on combating terrorism,
illicit trafficking in narcotic drugs and psychotropic substances,
or murder, grievous bodily injury, kidnapping, illegal restraint,
hostage-taking and rape, punishable by deprivation of liberty
or a detention order of a maximum of at least 12 months, even
where that person does not take part in the actual execution of
the offence or offences concerned; such contribution shall be
intentional and made with the further knowledge that his or her
participation will contribute to the achievement of the organisa-
tion's criminal activities.
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4. Norveska in Islandija na eni strani ter EU, v imenu
katere koli izmed svojih drzav €lanic, na drugi strani lahko
izjavijo, da se na podlagi vzajemnosti pogoj dvojne kaznivosti
iz odstavka 2 ne bo uporabljal pod pogoji, ki so navedeni v
nadaljevanju. Naslednja kazniva dejanja, ¢e se v odreditveni
drZavi kaznujejo s kaznijo zapora ali ukrepom, vezanim na od-
vzem prostosti, do najmanj treh let in kakor jih opredeljuje pravo
odreditvene drzave, so po tem sporazumu in brez ugotavljanja
dvojne kaznivosti storjenega dejanja razlog za predajo osebe
na podlagi naloga za prijetje:

— sodelovanje v kriminalni zdruzbi,

— terorizem,

— trgovanije z ljudmi,

— spolna zloraba otrok in otroska pornografija,

— nedovoljeno trgovanje s prepovedanimi drogami in psi-
hotropnimi snovmi,

— nedovoljeno trgovanje z orozjem, strelivom in razstre-
livi,

— korupcija,

— goljufije, vklju€no s tistimi, ki vplivajo na finan¢ne inte-
rese Evropskih skupnosti v smislu Konvencije z dne 26. julija
1995 o zasciti financnih interesov Evropskih skupnosti,

— pranje prihodkov, pridobljenih s kaznivim dejanjem,

— ponarejanje denarja, vkljuéno z eurom,

— racunalniski kriminal,

— okoljski kriminal, vklju¢no z nedovoljenim trgovanjem z
ogrozenimi zivalskimi vrstami in ogrozenimi rastlinskimi vrstami
in sortami,

— omogocanje neupravi¢enega vstopa in bivanja,

— umor, posebno huda telesna poskodba,

— nedovoljeno trgovanje s ¢loveskimi organi in tkivi,

— ugrabitev, protipraven odvzem prostosti in jemanje tal-
cev,

— rasizem in ksenofobija,

— organiziran ali oborozen rop,

— nedovoljeno trgovanje s kulturnimi dobrinami, vkljuéno
s starinami in umetniskimi deli,

— prevara,

— izsiljevanje in oderustvo,

— ponarejanje in neupravi¢ena uporaba proizvodov,

— ponarejanje upravnih dokumentov in trgovanje z njimi,

— ponarejanje placilnih sredstev,

— nedovoljeno trgovanje s hormonskimi snovmi in drugimi
pospesevalci rasti,

—nedovoljeno trgovanje z jedrskimi ali radioaktivnimi
snovmi,

— trgovanje z ukradenimi vozili,

— posilstvo,

— pozig,

—kazniva dejanja v pristojnosti Mednarodnega kazen-
skega sodisca,

— protipravna ugrabitev letal/ladij,

— sabotaza.
CLEN 4
Razlogi za obvezno neizvrsitev naloga
za prijetje

Drzave vzpostavijo obveznost izvrSitvenega pravosodne-
ga organa, da zavrne izvrSitev naloga za prijetje v naslednjih
primerih:

1. e za kaznivo dejanje, na katerem temelji nalog za
prijetje, velja amnestija v izvrSitveni drzavi, e je ta drzava pri-
stojna za pregon tega dejanja po svojem kazenskem pravu;

4. Norway and Iceland, on the one hand, and the EU,
on behalf of any of its Member States, on the other hand may
make a declaration to the effect that, on the basis of reciprocity,
the condition of double criminality referred to in paragraph 2
shall not be applied under the conditions set out hereafter. The
following offences, if they are punishable in the issuing State by
a custodial sentence or a detention order for a maximum period
of at least three years and as they are defined by the law of
the issuing State, shall, under the terms of this Agreement and
without verification of the double criminality of the act, give rise
to surrender pursuant to an arrest warrant:

— participation in a criminal organisation,

— terrorism,

— trafficking in human beings,

— sexual exploitation of children and child pornography,

— illicit trafficking in narcotic drugs and psychotropic sub-
stances,

— illicit trafficking in weapons, munitions and explosives,

— corruption,

— fraud, including that affecting the financial interests of
the European Communities within the meaning of the Conven-
tion of 26 July 1995 on the protection of the European Commu-
nities' financial interests,

— laundering of the proceeds of crime,

— counterfeiting currency, including of the euro,

— computer-related crime,

— environmental crime, including illicit trafficking in en-
dangered animal species and in endangered plant species
and varieties,

— facilitation of unauthorised entry and residence,

— murder, grievous bodily injury,

— illicit trade in human organs and tissue,

— kidnapping, illegal restraint and hostage-taking,

— racism and xenophobia,

— organised or armed robbery,

— illicit trafficking in cultural goods, including antiques and
works of art,

—swindling,

— racketeering and extortion,

— counterfeiting and piracy of products,

— forgery of administrative documents and trafficking
therein,

— forgery of means of payment,

—illicit trafficking in hormonal substances and other
growth promoters,

— illicit trafficking in nuclear or radioactive materials,

— trafficking in stolen vehicles,

—rape,

—arson,

— crimes within the jurisdiction of the International Crimi-
nal Court,

— unlawful seizure of aircraft/ships,

— sabotage.

ARTICLE 4

Grounds for mandatory non-execution
of the arrest warrant

States shall establish an obligation for the executing ju-
dicial authority to refuse to execute the arrest warrant in the
following cases:

1) if the offence on which the arrest warrant is based is
covered by amnesty in the executing State, where that State
had jurisdiction to prosecute the offence under its own criminal
law;
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2. Ce izvrSitveni pravosodni organ dobi obvestilo, da je
zahtevani osebi drzava izrekla pravhomoéno sodbo za ista de-
janja, pod pogojem, da je v primeru izreCene kazni ta kazen ze
prestana ali se prestaja ali se po zakonodaiji kaznujoCe drzave
ne more vec izvrsiti;

3. Ce oseba, na katero se nalog za prijetie nanasa, po
zakonodaji izvrSitvene drZave zaradi svoje starosti ne more biti
kazensko odgovorna za dejanja, na katerih temelji ta nalog.

CLEN 5

Drugi razlogi za neizvrsitev naloga
za prijetje

1. Drzave lahko vzpostavijo obveznost ali moznost izvrsi-
tvenega pravosodnega organa, da zavrne izvrSitev naloga za
prijetje v naslednjih primerih:

(a) ¢e v katerem od primerov iz ¢lena 3(2) dejanje, na ka-
terem temelji nalog za prijetje, po zakonu izvrSitvene drzave ni
kaznivo dejanje; vendar pa se v povezavi z davki in dajatvami,
carino in deviznim poslovanjem izvrSitev naloga za prijetje ne
zavrne z razlogom, da zakonodaja izvrSitvene drzave ne od-
merja enakih davkov in dajatev ali da ne vsebuje enakih pravil
glede davkov, dajatev ter carinskih in deviznih predpisov kot
zakonodaja odreditvene drzave;

(b) kadar je oseba, na katero se nalog za prijetje nanasa,
v izvrSitveni drzavi v kazenskem postopku zaradi istega deja-
nja, kot je tisto, na katerem temelji nalog za prijetje;

(c) kadar pravosodne oblasti izvrSitvene drzave sklenejo,
da za dejanje, na katerem temelji nalog za prijetje, ne bodo
uvedle kazenskega postopka ali da bodo postopek ustavile, ali
kadar je bila zahtevani osebi v drzavi za ista dejanja izre€ena
pravnomocna sodba, ki onemogoca nadaljnji postopek;

(d) kadar sta kazenski pregon ali kaznovanje zahtevane
osebe po pravu izvrSitvene drzave zastarala in spadajo ta deja-
nja v pristojnost te drzave po njenem kazenskem pravu;

(e) ¢e izvrsitveni pravosodni organ dobi obvestilo, da je
zahtevani osebi tretja drzava izrekla pravhomocno sodbo za
ista dejanja, pod pogojem, da je v primeru izreCene kazni ta
kazen Ze prestana ali se prestaja ali se po zakonodaiji kaznu-
joCe drzave ne more vec izvrsiti;

(f) Ce je nalog za prijetje izdan zaradi izvrSitve zaporne
kazni ali ukrepa, vezanega na odvzem prostosti, in se v pri-
meru, ko se zahtevana oseba nahaja v izvrSitveni drzavi ali je
drzavljan ali prebivalec te drzave in se ta drzava zaveze, da bo
izvrSila kazen ali ukrep, vezan na odvzem prostosti, v skladu s
svojim notranjim pravom;

(g) kadar nalog za prijetje zadeva kazniva dejanja, ki:

(i) se po zakonodaiji izvrSitvene drzave obravnavajo,
kakor da so bila v celoti ali deloma storjena na ozemlju
izvrSitvene drzave ali na kraju, ki se kot tak Steje;
ali

(ii) so bila storjena zunaj ozemlja odreditvene drza-
ve, zakonodaja izvrSitvene drzave pa ne dovoljuje kazen-
skega pregona za ista kazniva dejanja, kadar so storjena
zunaj njenega ozemlja.

2. Vsaka drzava obvesti generalni sekretariat Sveta, za
katere razloge za neizvrSitev iz odstavka 1 je vzpostavila obve-
znost svojega izvrSitvenega pravosodnega organa, da zavrne
izvrSitev naloga za prijetje. Generalni sekretariat omogo¢i vsem
drzavam in Komisiji dostop do prejetih informacij.

2) if the executing judicial authority is informed that the
requested person has been finally judged by a State in respect
of the same acts provided that, where there has been sentence,
the sentence has been served or is currently being served or
may no longer be executed under the law of the sentencing
State;

3) if the person who is the subject of the arrest warrant
may not, owing to his age, be held criminally responsible for
the acts on which the arrest warrant is based under the law of
the executing State.

ARTICLE 5

Other grounds for non-execution
of the arrest warrant

1. States can establish an obligation or an option for the
executing judicial authority to refuse to execute the arrest war-
rant in the following cases:

(a) if, in one of the cases referred to in Article 3(2), the
act on which the arrest warrant is based does not constitute
an offence under the law of the executing State; however, in
relation to taxes or duties, customs and exchange, execution
of the arrest warrant shall not be refused on the ground that the
law of the executing State does not impose the same kind of tax
or duty or does not contain the same type of rules as regards
taxes, duties and customs and exchange regulations as the law
of the issuing State;

(b) where the person who is the subject of the arrest war-
rant is being prosecuted in the executing State for the same act
as that on which the arrest warrant is based;

(c) where the judicial authorities of the executing State
have decided either not to prosecute for the offence on which
the arrest warrant is based or to halt proceedings, or where a
final judgement has been passed upon the requested person
in a State, in respect of the same acts, which prevents further
proceedings;

(d) where the criminal prosecution or punishment of the
requested person is statute-barred according to the law of the
executing State and the acts fall within the jurisdiction of that
State under its own criminal law;

(e) if the executing judicial authority is informed that the
requested person has been finally judged by a third State in
respect of the same acts provided that, where there has been
sentence, the sentence has been served or is currently being
served or may no longer be executed under the law of the
sentencing country;

(f) if the arrest warrant has been issued for the purposes
of execution of a custodial sentence or detention order, where
the requested person is staying in, or is a national or a resident
of the executing State and that State undertakes to execute the
sentence or detention order in accordance with its domestic
law;

(g) where the arrest warrant relates to offences which:

(i) are regarded by the law of the executing State as
having been committed in whole or in part in the territory
of the executing State or in a place treated as such;
or

(i) have been committed outside the territory of the
issuing State and the law of the executing State does not
allow prosecution for the same offences when committed
outside its territory.

2. Each State shall inform the General Secretariat of the
Council for which of the grounds of non-execution of paragraph
1, it has established an obligation for its executing judicial
authorities to refuse the execution of an arrest warrant. The
General Secretariat shall make the information received avail-
able to all States and the Commission.
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CLEN 6
Izjema za politicna kazniva dejanja
1. lzvrSitev se ne sme zavrniti z razlogom, da lahko izvrsi-
tvena drzava kaznivo dejanje Steje za politicno kaznivo dejanje,
kaznivo dejanje, povezano s politicnim kaznivim dejanjem, ali
kaznivo dejanje, spodbujeno s politi€énimi razlogi.
2. Norveska in Islandija na eni strani ter EU, v imenu
katere koli izmed svojih drzav €lanic, na drugi strani pa lahko
izjavijo, da se bo odstavek 1 uporabljal le v zvezi s:

(a) kaznivimi dejaniji iz ¢lenov 1 in 2 Evropske konvencije
o zatiranju terorizma;

(b) kaznivimi dejanji zarote ali zdruzevanja — kar ustreza
opisu vedenja iz ¢lena 3(3) — z namenom storitve enega ali ve¢
kaznivih dejanj iz ¢lenov 1 in 2 Evropske konvencije o zatiranju
terorizma;

in

(c) ¢leni 1, 2, 3 in 4 Okvirnega sklepa z dne 13. junija
2002 o boju proti terorizmu.

3. Ko je nalog za prijetje izdala drzava, ki je podala izjavo
iz odstavka 2, ali drzava, v imenu katere je taka izjava bila
podana, se lahko drzava, ki naj bi nalog za prijetje izvrSila,
sklicuje na recipro¢nost.

CLEN 7
Izjema glede na drzavljanstvo

1. lzvrSitev se ne more zavrniti z razlogom, da je zahteva-
na oseba drzavljan izvrSitvene drzave.

2. Norveska in Islandija na eni strani ter Evropska unija, v
imenu katere koli izmed svojih drzav ¢lanic, na drugi strani lah-
ko izjavijo, da drzavljani ne bodo predani ali da bo predaja do-
voljena samo pod dolo¢enimi natan¢no opredeljenimi pogoji.

3. Ko je nalog za prijetje izdala drzava, ki je podala izjavo
iz odstavka 2, ali drzava, za katero je taka izjava bila podana,
lahko vsaka druga drzava uporabi recipro¢nost pri izvrsitvi
naloga za prijetje.

CLEN 8

Jamstva, ki jih mora v dolo¢enih primerih
dati odreditvena drzava

Za izvrSitev naloga za prijetje, ki jo izvede izvrSitveni pra-
vosodni organ, lahko veljajo naslednji pogoji:

1. kadar je nalog za prijetje izdan zaradi izvrSitve kazni
ali ukrepa, vezanega na odvzem prostosti, ki ju odreja sodna
odloc¢ba, izre¢ena v odsotnosti, in ¢e zahtevana oseba ni bila
osebno pozvana na obravnavo ali kako drugace ni bila obve-
S¢ena o datumu in kraju obravnave, zaradi €esar je bila odlocba
izdana v odsotnosti, se oseba lahko preda pod pogojem, da
odreditveni pravosodni organ z ustreznim zagotovilom zajamdi,
da bo oseba, za katero je predvideno prijetje, imela moznost
zaprositi za ponovno obravnavo svoje zadeve v odreditveni
drzavi in biti navzoca pri izreku sodbe;

2. Ce se dejanje, za katerega je bil izstavljen nalog za
prijetje, kaznuje z dosmrtno zaporno kaznijo ali dozivljenjskim
ukrepom, vezanim na odvzem prostosti, se omenjeni nalog za
prijetje lahko izvrSi pod pogojem, da bo odreditvena drzava
z zagotovilom, ki je po mnenju izvrSitvene drzave ustrezno,
zajamCila revizijo izreCene kazni ali ukrepa na zahtevo ali
najpozneje po dvajsetih letih ali spodbudila uporabo ukrepa
pomilostitve, za katero lahko oseba po zakonodaiji ali praksi
odreditvene drzave upravi¢eno zaprosi, da se taka kazen ali
ukrep ne izvrsi;

ARTICLE 6
Political offence exception

1. Execution may not be refused on the ground that the
offence may be regarded by the executing State as a political
offence, as an offence connected with a political offence or an
offence inspired by political motives.

2. Norway and Iceland, on the one hand, and the Eu-
ropean Union, on behalf of any of its Member States, on the
other hand, may make, however, a declaration to the effect that
paragraph 1 will be applied only in relation to:

(a) the offences referred to in Articles 1 and 2 of the Euro-
pean Convention on the Suppression of Terrorism;

(b) offences of conspiracy or association — which cor-
respond to the description of behaviour referred to in Article
3(3) — to commit one or more of the offences referred to in
Articles 1 and 2 of the European Convention on the Suppres-
sion of Terrorism;

and

(c) Articles 1, 2, 3 and 4 of the Framework Decision of 13
June 2002 on combating terrorism.

3. Where an arrest warrant has been issued by a State
having made a declaration as referred to in paragraph 2, or by
a State on behalf of which such a declaration has been made,
the State executing the arrest warrant, may apply reciprocity.

ARTICLE 7
Nationality exception

1. Execution may not be refused on the ground that the
person claimed is a national of the executing State.

2. Norway and Iceland, on the one hand, and the Euro-
pean Union, on behalf of any of its Member States, on the other
hand, may make a declaration to the effect that nationals will
not be surrendered or that surrender will be authorised only
under certain specified conditions.

3. Where an arrest warrant has been issued by a State
having made a declaration as referred to in paragraph 2, or
by a State for which such a declaration has been made, any
other State may, in the execution of the arrest warrant, apply
reciprocity.

ARTICLE 8

Guarantees to be given by the issuing State
in particular cases

The execution of the arrest warrant by the executing judi-
cial authority may be subject to the following conditions:

1) where the arrest warrant has been issued for the pur-
poses of executing a sentence or a detention order imposed
by a decision rendered in absentia and if the person concerned
has not been summoned in person or otherwise informed of
the date and place of the hearing which led to the decision
rendered in absentia, surrender may be subject to the condition
that the issuing judicial authority gives an assurance deemed
adequate to guarantee the person who is the subject of the
arrest warrant that he or she will have an opportunity to apply
for a retrial of the case in the issuing State and to be present
at the judgment;

2) if the offence on the basis of which the arrest warrant
has been issued is punishable by custodial life sentence or
life-time detention order the execution of the said arrest war-
rant may be subject to the condition that the issuing State gives
an assurance deemed sufficient by the executing state that it
will review the penalty or measure imposed, on request or at
the latest after 20 years, or will encourage the application of
measures of clemency to which the person is entitled to apply
for under the law or practice of the issuing State, aiming at a
non-execution of such penalty or measure;
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3. kadar je oseba, na katero se nalog za prijetje nanasa
z namenom uvedbe kazenskega postopka, drzavljan ali pre-
bivalec izvrSitvene drzave, se jo lahko preda pod pogojem,
da se oseba po obravnavi vrne izvrSitveni drzavi, da bi v njej
prestajala zaporno kazen ali ukrep, vezan na odvzem prostosti,
na katerega jo je obsodila odreditvena drzava.

CLEN 9
Opredelitev pristojnih
pravosodnih organov

1. Odreditveni pravosodni organ je pravosodni organ od-
reditvene drzave, ki je po pravu te drzave pristojen za odreditev
naloga za prijetje.

2. lzvrsitveni pravosodni organ je pravosodni organ izvr-
Sitvene drzave, ki je po pravu te drzave pristojen za izvrSitev
naloga za prijetje. Ob uradnem obvestilu iz ¢lena 38(1) je lahko
minister za pravosodje imenovan kot pristojni organ za izvrSitev
naloga za prijetje, ne glede na to, ali je minister za pravosodje
pravosodni organ v skladu z notranjim pravom te drzave.

3. Pogodbenice se medsebojno obvestijo o pristojnih or-
ganih.

CLEN 10
Udelezba centralnih organov

1. Pogodbenice se lahko medsebojno uradno obvestijo
o centralnem organu vsake od drzav, ki so tak organ oprede-
lile, ali — ko to predvideva pravni sistem zadevne drzave — o
ve€ centralnih organih, ki pomagajo pristojnim pravosodnim
organom.

2. Pri tem lahko pogodbenice navedejo, da so — zaradi
organizacije notranjega pravosodnega sistema zadevnih drzav
— centralni organi odgovorni za administrativno posiljanje in
sprejem nalogov za prijetje, pa tudi za vso ostalo uradno kore-
spondenco v zvezi z njimi. Te navedbe so zavezujoCe za vse
organe odreditvene drzave.

CLEN 11
Vsebina in oblika naloga za prijetje

1. Nalog za prijetje vsebuje naslednje podatke, podane v
skladu z obrazcem iz Priloge k temu sporazumu:

(a) identiteta in drzavljanstvo zahtevane osebe;

(b) naziv, naslov, Stevilka telefona in telefaksa ter elek-
tronski naslov odreditvenega pravosodnega organa;

(c) dokazilo o izvrsljivi sodbi, nalogu za prijetje ali kateri
koli drugi izvrsljivi sodni odlo¢bi z enakim ucinkom, ki sodi v
okvir ¢lenov 2 in 3;

(d) narava in pravna opredelitev kaznivega dejanja, zlasti
glede na Clen 3;

(e) opis okolis¢in, v katerih je bilo kaznivo dejanje storje-
no, vkljuéno s ¢asom, krajem in stopnjo vpletenosti zahtevane
osebe;

(f) odmerjena kazen v primeru konéne sodbe ali pred-
pisane mozne kazni, ki jih za to kaznivo dejanje predvideva
zakonodaja odreditvene drzave;

(9) €e je mogoce, druge posledice kaznivega dejanja.

2. Nalog za prijetje mora biti preveden v uradni jezik ali
enega izmed uradnih jezikov izvrSitvene drzave. Ob sklenitvi
tega sporazuma ali pozneje lahko katera koli pogodbenica
izjavi, da bo sprejela prevod v enega ali ve¢ drugih uradnih
jezikov drzave.

3) where a person who is the subject of an arrest warrant
for the purposes of prosecution is a national or resident of the
executing State, surrender may be subject to the condition that
the person, after being heard, is returned to the executing State
in order to serve there the custodial sentence or detention order
passed against him in the issuing State.

ARTICLE 9

Determination of the competent
judicial authorities

1. The issuing judicial authority shall be the judicial au-
thority of the issuing State which is competent to issue an arrest
warrant by virtue of the law of that State.

2. The executing judicial authority shall be the judicial au-
thority of the executing State which is competent to execute the
arrest warrant by virtue of the law of that State. At the moment
of notification referred to in Article 38(1), a Minister of Justice
may be designated as a competent authority for the execution
of an arrest warrant, whether or not the Minister of Justice is a
judicial authority under the domestic law of that State.

3. The Contracting Parties shall inform each other of their
competent authorities.

ARTICLE 10
Recourse to the central authority

1. The Contracting Parties may notify each other of the
central authority for each State, having designated such an
authority, or, when the legal system of the relevant State so
provides, of more than one central authority to assist the com-
petent judicial authorities.

2. In doing so the Contracting Parties may indicate that,
as a result of the organisation of the internal judicial system of
the relevant States, the central authority(ies) are responsible
for the administrative transmission and reception of arrest war-
rants as well as for all other official correspondence relating
thereto. These indications shall be binding upon all the authori-
ties of the issuing State.

ARTICLE 11
Content and form of the arrest warrant

1. The arrest warrant shall contain the following informa-
tion set out in accordance with the form contained in the Annex
to this Agreement:

(a) the identity and nationality of the requested person;

(b) the name, address, telephone and fax numbers and
e-mail address of the issuing judicial authority;

(c) evidence of an enforceable judgement, an arrest war-
rant or any other enforceable judicial decision having the same
effect, coming within the scope of Articles 2 and 3;

(d) the nature and legal classification of the offence, par-
ticularly in respect of Article 3;

(e) a description of the circumstances in which the offence
was committed, including the time, place and degree of partici-
pation in the offence by the requested person;

(f) the penalty imposed, if there is a final judgment, or the
prescribed scale of penalties for the offence under the law of
the issuing State;

(9) if possible, other consequences of the offence.

2. The arrest warrant must be translated into the official
language or one of the official languages of the executing State.
Any Contracting Party may, when this Agreement is concluded
or at a later date, make a declaration to the effect that a trans-
lation in one or more other official languages of a State will be
accepted.
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POGLAVJE 2
POSTOPEK PREDAJE

CLEN 12
Posiljanje naloga za prijetje

1. Kadar je kraj nahajanja zahtevane osebe znan, lahko
odreditveni pravosodni organ poslje nalog za prijetje neposre-
dno izvrSitvenemu pravosodnemu organu.

2. Odreditveni pravosodni organ se lahko v vsakem pri-
meru odloci, da za zahtevano osebo izda razpis ukrepa v
schengenskem informacijskem sistemu (SIS).

Taks$en razpis ukrepa se izda v skladu z ustreznimi dolocbami
zakonodaje Evropske unije o izdaji razpisa ukrepa v schengen-
skem informacijskem sistemu (SIS) za namen predaje osebe.
Razpis ukrepa v schengenskem informativnem sistemu je ena-
kovreden nalogu za prijetje, opremljenemu s podatki iz ¢lena
11(1).

3.V prehodnem obdobju, dokler SIS ni zmozen poslati
vseh podatkov iz ¢lena 11, je razpis ukrepa enakovreden na-
logu za prijetje, dokler izvrSitveni pravosodni organ ne prejme
izvirnika v predpisani in ustrezni obliki.

CLEN 13
Podrobnosti postopka poSiljanja naloga za prijetje

1. Ce odreditveni pravosodni organ ne pozna pristojnega
izvrSitvenega pravosodnega organa, pridobi te podatke od
izvrSitvene drzave z ustreznimi poizvedbami.

2. Ce ni mogode uporabiti storitev SIS, lahko odreditveni
pravosodni organ poslje nalog za prijetje po Mednarodni orga-
nizaciji kriminalistiCne policije (Interpolu).

3. Odreditveni pravosodni organ lahko za poSiljanje na-
loga za prijetje uporabi vsako varovano sredstvo, po katerem
je mogoce poslati pisne dokumente po pogoijih, ki izvrSitveni
drzavi €lanici omogocijo ugotavljanje avtenti¢nosti.

4. Vse tezave v zvezi s poSiljanjem ali avtenti¢nostjo
katerega koli dokumenta, potrebnega za izvrSitev naloga za
prijetje, se reSujejo v neposrednih stikin med vpletenimi pra-
vosodnimi organi ali, kjer je primerno, z udelezbo centralnih
organov drzav.

5. Ce pravosodni organ, ki prejme nalog za prijetie, ni
pristojen za ukrepanje v zvezi z njim, nalog za prijetje avtoma-
ticno poslje pristojnemu organu v svoji drzavi ter o tem obvesti
odreditveni pravosodni organ.

CLEN 14
Pravice zahtevane osebe

1. Po prijetju zahtevane osebe izvrSitveni pravosodni or-
gan po pravu svoje drzave zahtevano osebo obvesti o nalogu
za prijetje in o njegovi vsebini ter o moznosti soglasanja s
predajo odreditvenemu pravosodnemu organu.

2. Zahtevana oseba, prijeta na podlagi naloga za prijetja,
ima pravico do pravnega zastopnika in tolmaca v skladu z
notranjim pravom izvrSitvene drzave.

CLEN 15
Pridrzanje osebe v priporu

Po prijetju zahtevane osebe na podlagi naloga za prijetje
se izvrSitveni pravosodni organ odlogi, ali mora zahtevana ose-
ba ostati v priporu v skladu s pravom izvrSitvene drzave. Oseba
je lahko kadarkoli zacasno izpuS¢ena na prostost v skladu z
notranjim pravom izvrSitvene drzave Clanice, pod pogojem,
da pristojni organ te drzave z vsemi potrebnimi ukrepi osebi
prepreci pobeg.

CHAPTER 2
SURRENDER PROCEDURE

ARTICLE 12
Transmission of an arrest warrant

1. When the location of the requested person is known,
the issuing judicial authority may transmit the arrest warrant
directly to the executing judicial authority.

2. The issuing judicial authority may, in any event, decide
to issue an alert for the requested person in the Schengen
Information System (SIS).

Such an alert shall be effected in accordance with the relevant
provisions of European Union law on alerts in the Schengen
Information System on persons for the purpose of surrender. An
alert in the Schengen Information System shall be equivalent
to an arrest warrant accompanied by the information set out in
Article 11(1).

3. For a transitional period, until the SIS is capable of
transmitting all the information described in Article 11, the alert
shall be equivalent to an arrest warrant pending the receipt of
the original in due and proper form by the executing judicial
authority.

ARTICLE 13
Detailed procedures for transmitting an arrest warrant

1. If the issuing judicial authority does not know the compe-
tent executing judicial authority, it shall make the requisite enquir-
ies, in order to obtain that information from the executing State.

2. Ifitis not possible to call on the services of the SIS, the
issuing judicial authority may call on the International Criminal
Police Organisation (Interpol) to transmit an arrest warrant.

3. The issuing judicial authority may forward the arrest
warrant by any secure means capable of producing written
records under conditions allowing the executing State to es-
tablish its authenticity.

4. All difficulties concerning the transmission or the au-
thenticity of any document needed for the execution of the
arrest warrant shall be dealt with by direct contacts between
the judicial authorities involved, or, where appropriate, with the
involvement of the central authorities of the States.

5. If the authority which receives an arrest warrant is not
competent to act upon it, it shall automatically forward the ar-
rest warrant to the competent authority in its State and shall
inform the issuing judicial authority accordingly.

ARTICLE 14
Rights of a requested person

1. When a requested person is arrested, the executing
competent judicial authority shall, in accordance with its na-
tional law, inform that person of the arrest warrant and of its
contents, and also of the possibility of consenting to surrender
to the issuing judicial authority.

2. A requested person who is arrested for the purpose of
the execution of an arrest warrant shall have a right to be as-
sisted by a legal counsel and by an interpreter in accordance
with the national law of the executing State.

ARTICLE 15
Keeping the person in detention

When a person is arrested on the basis of an arrest war-
rant, the executing judicial authority shall take a decision on
whether the requested person should remain in detention, in
accordance with the law of the executing State. The person
may be released provisionally at any time in conformity with the
domestic law of the executing State, provided that the compe-
tent authority of the said State takes all the measures it deems
necessary to prevent the person absconding.
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CLEN 16
Soglasje za predajo

1. Ce prijeta oseba navede, da soglasa s svojo predajo,
poda svoje soglasje in, kadar je primerno, izrecno odpoved
pravicam, ki izhajajo iz "pravila specialnosti", omenjenega v
¢lenu 30(2), pred izvrSitvenim pravosodnim organom v skladu
z notranjim pravom izvrsitvene drzave.

2. Vsaka drzava z ustreznimi ukrepi zagotovi, da sta so-
glasje in, kadar je primerno, odpoved iz odstavka 1 podana
na nacin, ki kaze, da ju je prijeta oseba izrekla prostovoljno in
zavedajoc se vseh posledic. V ta namen ima zahtevana oseba
pravico do pravnega zastopnika.

3. Soglasje in, kadar je ustrezno, odpoved iz odstavka 1
se uradno zapiSeta v skladu s postopkom, ki ga dolo¢a notranje
pravo izvrSitvene drzave.

4. Soglasja naeloma ni mogoce preklicati. Vsaka drzava
lahko v skladu z veljavnimi pravili na podlagi svojega notra-
njega prava predvidi, da se soglasje in, kadar je ustrezno,
odpoved, lahko prekli€eta. V tem primeru se ¢as od datuma
danega soglasja do datuma preklica ne uposteva pri uvelja-
vljanju ¢asovnih rokov iz ¢lena 20. Norveska in Islandija na
eni strani ter Evropska unija, v imenu katere koli izmed svojih
drzav ¢lanic, na drugi strani lahko ob obvestilu iz ¢lena 38(1)
izjavijo, da zelijo uporabiti to moznost, in podrobno navedejo
postopke, po katerih je mogocCe preklicati soglasje, ter vse
njihove spremembe.

CLEN 17
ZasliSanje zahtevane osebe

Kadar prijeta oseba ne sogla$a s predajo, kakor je nave-
deno v ¢lenu 16, ima pravico do zasliSanja pred izvrSitvenim
pravosodnim organom v skladu z zakonodajo izvrSitvene dr-
Zave.

CLEN 18
Odlocitev o predaiji

1. lzvr8itveni pravosodni organ v ¢asovnih rokih in pod
pogoji, opredeljenimi v tem sporazumu, odlo¢i, ali bo predal
prijeto osebo.

2. Ce izvrsitveni pravosodni organ ugotovi, da podatki,
ki mu jih je poslala odreditvena drzava, ne zadostujejo za
odlocitev o predaji, zahteva, da se mu nujno posljejo potrebne
dodatne informacije, zlasti v zvezi s ¢leni 4 do 6, 8 in 11, ter
lahko dolodi rok za njihovo prejetje, pri tem pa mora upostevati
Casovne roke iz ¢lena 20.

3. Odreditveni pravosodni organ lahko izvrSitvenemu
pravosodnemu organu kadar koli poslje kakrSen koli dodaten
koristen podatek.

CLEN 19
Odlogitev v primeru ve¢ nalogov

1. Ce sta dve ali je ved drzav izdalo evropski nalog za
prijetje ali nalog za prijetje za isto osebo, o tem, katerega od
nalogov za prijetje bo izvrsil, odloci izvrSitveni pravosodni or-
gan, pri tem pa ustrezno uposteva vse okolis¢ine, Se posebno
sorazmerno tezo in kraj kaznivih dejanj, datume posameznih
nalogov za prijetje in dejstvo, ali je nalog izdan zaradi uvedbe
kazenskega postopka ali zaradi izvrSitve kazni zapora ali ukre-
pa, vezanega na odvzem prostosti.

2. lzvrsitveni pravosodni organ lahko pri odlo¢anju iz od-
stavka 1 poiS¢e pravni nasvet pri Eurojustu.

ARTICLE 16
Consent to surrender

1. If the arrested person indicates that he or she consents
to surrender, that consent and, if appropriate, express renun-
ciation of entitlement to the "speciality rule", referred to in Arti-
cle 30(2), shall be given before the executing judicial authority,
in accordance with the domestic law of the executing State.

2. Each State shall adopt the measures necessary to
ensure that consent and, where appropriate, renunciation, as
referred to in paragraph 1, are established in such a way as to
show that the person concerned has expressed them voluntar-
ily and in full awareness of the consequences. To that end, the
requested person shall have the right to legal counsel.

3. The consent and, where appropriate, renunciation, as
referred to in paragraph 1, shall be formally recorded in accord-
ance with the procedure laid down by the domestic law of the
executing State.

4. In principle, consent may not be revoked. Each State
may provide that consent and, if appropriate, renunciation
may be revoked, in accordance with the rules applicable under
its domestic law. In this case, the period between the date of
consent and that of its revocation shall not be taken into con-
sideration in establishing the time limits laid down in Article 20.
Norway and Iceland, on the one hand, and the European Un-
ion, on behalf of any of its Member States, on the other hand,
may make, at the time of notification provided for in Article
38(1), a declaration indicating that they wish to have recourse
to this possibility, specifying the procedures whereby revocation
of consent shall be possible and any amendment to them.

ARTICLE 17
Hearing of the requested person

Where the arrested person does not consent to his or her
surrender as referred to in Article 16, he or she shall be entitled
to be heard by the executing judicial authority, in accordance
with the law of the executing State.

ARTICLE 18
Surrender decision

1. The executing judicial authority shall decide, within the
time limits and under the conditions defined in this Agreement,
whether the person is to be surrendered.

2. If the executing judicial authority finds the information
communicated by the issuing State to be insufficient to allow it
to decide on surrender, it shall request that the necessary sup-
plementary information, in particular with respect to Articles 4
to 6, 8 and 11, be furnished as a matter of urgency and may fix
a time limit for the receipt thereof, taking into account the need
to observe the time limits set in Article 20.

3. The issuing judicial authority may at any time forward
any additional useful information to the executing judicial au-
thority.

ARTICLE 19
Decision in the event of multiple requests

1. If two or more States have issued a European arrest
warrant or an arrest warrant for the same person, the decision
as to which of the arrest warrants shall be executed shall be
taken by the executing judicial authority with due consideration
of all the circumstances and especially the relative seriousness
and place of the offences, the respective dates of the arrest
warrants and whether the warrant has been issued for the pur-
poses of prosecution or for execution of a custodial sentence
or detention order.

2. The executing judicial authority of a Member State may
seek the advice of Eurojust when making the choice referred
to in paragraph 1.
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3. V primeru konkurence med nalogom za prijetje in zah-
tevo po izrocitvi, ki jo je podala tretja drzava, o tem, ali ima
prednost nalog za prijetje ali zahteva po izro€itvi, odloci pristoj-
ni pravosodni organ izvrSitvene drzave, pri tem pa ustrezno
uposteva vse okolisCine, zlasti tiste iz odstavka 1 in tiste iz
ustrezne konvencije.

4. Ta ¢len ne vpliva na obveznosti, ki jih imajo drzave po
statutu Mednarodnega kazenskega sodisca.

CLEN 20

Casovni roki in postopki pri odlogitvi
0 izvrSitvi naloga za prijetje
1. Nalog za prijetje je treba obravnavati in izvrSiti kot nujno
zadevo.
2.V primeru, ko zahtevana oseba soglasa s predajo,
mora biti kon¢na odlocitev o izvrsitvi naloga za prijetje sprejeta
v 10 dneh po soglasju.

3. V drugih primerih mora biti kon¢na odloc€itev o izvrSitvi
naloga za prijetje sprejeta v 60 dneh po prijetju zahtevane
osebe.

4. Kadar se v posebnih primerih nalog za prijetje ne more
izvrsiti v Casovnih rokih iz odstavkov 2 in 3, izvrSitveni pravo-
sodni organ o tem nemudoma obvesti odreditveni pravosodni
organ in pojasni razloge za zamudo. V takem primeru se ¢a-
sovni rok lahko podaljSa za dodatnih 30 dni.

5. Evropska unija lahko v imenu drZav ¢lanic ob obve-
stilu iz ¢lena 38(1) pripravi izjavo o tem, v katerih primerih se
odstavka 3 in 4 ne bosta uporabljala. NorveSka in Islandija
lahko v zvezi z zadevnimi drzavami ¢lanicami uporabita nacelo
vzajemnosti.

6. Dokler izvrSitveni pravosodni organ ne sprejme do-
kon¢ne odlocitve o nalogu za prijetje, mora zagotoviti, da osta-
nejo izpolnjeni materialni pogoji, potrebni za dejansko predajo
osebe.

7. Pri vsaki zavrnitvi izvrSitve naloga za prijetje se morajo
navesti razlogi.

CLEN 21
Razmere do odlocitve

1. Kadar se nalog za prijetje odredi zaradi uvedbe kazen-
skega postopka, mora izvrSitveni pravosodni organ:

(a) privoliti v zasliSanje zahtevane osebe v skladu s Cle-
nom 22,
(b) ali privoliti v zaasno premestitev zahtevane osebe.

2. Pogoje in trajanje zaCasne premestitve doloCita odre-
ditveni in izvrSitveni pravosodni organ v medsebojnem spora-
zumu.

3. V primeru zaCasne premestitve mora imeti oseba mo-
znost vrnitve v izvrSitveno drzavo, da bi se udelezila zasliSanj,
ki so del postopka njene predaje.

CLEN 22
ZasliSanje osebe do odlocitve

1. Zahtevano osebo zasliSi pravosodni organ, pri tem pa
mu pomaga oseba, imenovana po pravu drzave sodis¢a, ki
podaja zahtevo.

2. Zaslisanje zahtevane osebe poteka po pravu izvrsi-
tvene drzave in po pogojih, ki jih v medsebojnem sporazumu
dolocita odreditveni in izvrSitveni pravosodni organ.

3. In the event of a conflict between an arrest warrant and
a request for extradition presented by a third State, the decision
as to whether the arrest warrant or the extradition request takes
precedence shall be taken by the competent authority of the ex-
ecuting State with due consideration of all the circumstances, in
particular those referred to in paragraph 1 and those mentioned
in the applicable convention.

4. This Article shall be without prejudice to States' obliga-
tions under the Statute of the International Criminal Court.

ARTICLE 20

Time limits and procedures for the decision to execute
the arrest warrant

1. An arrest warrant shall be dealt with and executed as
a matter of urgency.

2. In cases where the requested person consents to his
surrender, the final decision on the execution of the arrest war-
rant should be taken within a period of 10 days after consent
has been given.

3. In other cases, the final decision on the execution of the
arrest warrant should be taken within a period of 60 days after
the arrest of the requested person.

4. Where in specific cases the arrest warrant cannot be
executed within the time limits laid down in paragraphs 2 or
3, the executing judicial authority shall immediately inform
the issuing judicial authority thereof, giving the reasons for
the delay. In such case, the time limits may be extended by a
further 30 days.

5. The European Union, on behalf of any of its Member
States, may make, at the time of notification provided for in Ar-
ticle 38(1), a declaration indicating in which cases paragraphs 3
and 4 will not apply. Norway and Iceland may apply reciprocity
in relation to the Member States concerned.

6. As long as the executing judicial authority has not taken
a final decision on the arrest warrant, it shall ensure that the
material conditions necessary for effective surrender of the
person remain fulfilled.

7. Reasons must be given for any refusal to execute an
arrest warrant.

ARTICLE 21
Situation pending the decision

1. Where the arrest warrant has been issued for the
purpose of conducting a criminal prosecution, the executing
judicial authority must:

(a) either agree that the requested person should be
heard according to Article 22;

(b) or agree to the temporary transfer of the requested
person.

2. The conditions and the duration of the temporary trans-
fer shall be determined by mutual agreement between the issu-
ing and executing judicial authorities.

3. In the case of temporary transfer, the person must be
able to return to the executing State to attend hearings con-
cerning him or her as part of the surrender procedure.

ARTICLE 22
Hearing the person pending the decision

1. The requested person shall be heard by a judicial au-
thority, assisted by another person designated in accordance
with the law of the State of the requesting court.

2. The requested person shall be heard in accordance
with the law of the executing State and with the conditions
determined by mutual agreement between the issuing and
executing judicial authorities.
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3. Pristojni izvrSitveni pravosodni organ lahko doloci Se
drugi pravosodni organ v svoji drzavi, da sodeluje pri zaslianju
zahtevane osebe, da bi tako zagotovil pravilno uporabo tega
¢lena in predpisanih pogojev.

CLEN 23
Privilegiji in imunitete
1. Kadar zahtevana oseba uziva privilegij ali imuniteto v
zvezi s pristojnostjo ali izvrSitvijo v izvrSitveni drzavi, zacnejo
teci ¢asovni roki iz ¢lena 20 Sele z dnem, ko izvrSitveni pravoso-
dni organ dobi obvestilo o odpovedi privilegija ali imunitete.

2. lzvrsitveni pravosodni organ zagotovi, da so materialni
pogoji, potrebni za dejansko predajo, izpolnjeni, potem ko ose-
ba preneha uzivati privilegij ali imuniteto.

3. Kadar je za odpoved privilegija ali imunitete pooblascen
organ v izvrSitveni drzavi, ga izvrSitveni pravosodni organ za-
prosi za takoj$njo odpoved. Kadar je za odpoved privilegija in
imunitete pooblas¢en organ druge drzave ali mednarodna or-
ganizacija, za odpoved zaprosi odreditveni pravosodni organ.

CLEN 24
Konkurenéne mednarodne obveznosti

Ta sporazum ne vpliva na obveznosti izvrSitvene drzave,
kadar je zahtevano osebo tej drzavi izroCila tretja drzava in
kadar to osebo Scitijo tiste dolocbe dogovora o njeni izro€itvi, ki
zadevajo specialnost. IzvrSitvena drzava sprejme vse potrebne
ukrepe, da bi drzavo, ki ji je izro€ila zahtevano osebo, nemu-
doma zaprosila za soglasje glede predaje te osebe drzavi, ki je
odredila nalog za prijetje. Casovni roki iz &lena 20 za&nejo tedi
Sele z dnem, ko pravila specialnosti prenehajo veljati.

Dokler drzava, ki je zahtevano osebo izroCila, ne sprejme
odlocitve, izvrSitvena drzava zagotovi, da ostanejo izpolnjeni
materialni pogoji, potrebni za dejansko predajo.

CLEN 25
Uradno obvestilo o odlogitvi

IzvrSitveni pravosodni organ takoj uradno obvesti odredi-
tveni pravosodni organ o svoji odlocitvi glede ukrepov v zvezi
z nalogom za prijetje.

CLEN 26
Casovni roki za predajo osebe

1. Zahtevana oseba se preda v najkrajSem moznem Casu
na dan, o katerem se dogovorita pravosodna organa.

2. Oseba se preda najpozneje v 10 dneh po konéni odlo-
Citvi o izvrSitvi naloga za prijetje.

3. Ce predajo zahtevane osebe v &asovnem roku iz od-
stavka 2 preprecijo okolisCine, na katere ena od drzav nima
vpliva, se izvrSitveni in odreditveni pravosodni organ takoj
povezeta med seboj in se dogovorita 0 novem datumu. V tem
primeru se predaja opravi v roku 10 dni po dogovorjenem
novem datumu.

4. Predaja se lahko izjemoma zacCasno prelozi iz resnih
humanitarnih razlogov, na primer kadar obstaja upravic¢en ra-
zlog za prepri¢anje, da bo vidno ogrozila Zivljenje ali zdravje
zahtevane osebe. Nalog za prijetje se izvrSi, kakor hitro fi
razlogi prenehajo. lzvrSitveni pravosodni organ nemudoma
obvesti odreditveni pravosodni organ in se dogovori 0 novem
dnevu predaje. V tem primeru se predaja opravi v roku 10 dni
po dogovorjenem novem datumu.

3. The competent executing judicial authority may assign
another judicial authority of its State to take part in the hearing
of the requested person in order to ensure the proper applica-
tion of this Article and of the conditions laid down.

ARTICLE 23
Privileges and immunities

1. Where the requested person enjoys a privilege or im-
munity regarding jurisdiction or execution in the executing
State, the time limits referred to in Article 20 shall not start
running unless, and counting from the day when, the execut-
ing judicial authority is informed of the fact that the privilege or
immunity has been waived.

2. The executing State shall ensure that the material con-
ditions necessary for effective surrender are fulfilled when the
person no longer enjoys such privilege or immunity.

3. Where power to waive the privilege or immunity lies
with an authority of the executing State, the executing judicial
authority shall request it to exercise that power forthwith. Where
power to waive the privilege or immunity lies with an authority
of another State or international organisation, it shall be for the
issuing judicial authority to request it to exercise that power.

ARTICLE 24
Competing international obligations

This Agreement shall not prejudice the obligations of the
executing State where the requested person has been extra-
dited to that State from a third State and where that person is
protected by provisions of the arrangement under which he or
she was extradited concerning speciality. The executing State
shall take all necessary measures for requesting forthwith the
consent of the State from which the requested person was
extradited so that he or she can be surrendered to the State
which issued the arrest warrant. The time limits referred to in
Article 20 shall not start running until the day on which these
speciality rules cease to apply.

Pending the decision of the State from which the requested
person was extradited, the executing State will ensure that the
material conditions necessary for effective surrender remain
fulfilled.

ARTICLE 25
Notification of the decision

The executing judicial authority shall notify the issuing
judicial authority immediately of the decision on the action to
be taken on the arrest warrant.

ARTICLE 26
Time limits for surrender of the person

1. The person requested shall be surrendered as soon as
possible on a date agreed between the authorities concerned.

2. He or she shall be surrendered no later than 10 days
after the final decision on the execution of the arrest warrant.

3. If the surrender of the requested person within the pe-
riod laid down in paragraph 2 is prevented by circumstances
beyond the control of any of the States, the executing and is-
suing judicial authorities shall immediately contact each other
and agree on a new surrender date. In that event, the surrender
shall take place within 10 days of the new date thus agreed.

4. The surrender may exceptionally be temporarily post-
poned for serious humanitarian reasons, for example if there
are substantial grounds for believing that it would manifestly
endangers the requested person's life or health. The execution
of the arrest warrant shall take place as soon as these grounds
have ceased to exist. The executing judicial authority shall
immediately inform the issuing judicial authority and agree on
a new surrender date. In that event, the surrender shall take
place within 10 days of the new date thus agreed.



Stran 668 / 5t. 5 / 4. 3. 2008

Uradni list Republike Slovenije — Mednarodne pogodbe

5. Ce je po poteku &asovnih rokov iz odstavkov 2 do 4
oseba Se vedno v priporu, se oseba izpusti.

CLEN 27
Prelozena ali pogojna predaja

1. IzvrsSitveni pravosodni organ lahko potem, ko se odlo¢i
za izvrSitev naloga za prijetje, prelozi predajo zahtevane ose-
be, da bi ji lahko sodili v izvrSitveni drzavi ali, ¢e je oseba ze
obsojena, da bi lahko na ozemlju te drzave prestala kazen, ki
ji je bila izre€ena za kako drugo dejanje, kot je tisto v nalogu
za prijetje.

2. Namesto da prelozi predajo, lahko izvrSitveni pravoso-
dni organ zahtevano osebo zaCasno preda odreditveni drzavi
pod pogoji, ki jih v medsebojnem sporazumu dolo ita izvrSitveni
in odreditveni pravosodni organ. Sporazum je v pisni obliki,
pogoji pa so zavezujoCi za vse organe v odreditveni drzavi.

CLEN 28
Prevoz oseb

1. Vsaka drzava dovoli prevoz prek svojega ozemlja za
zahtevano osebo, ki se predaja, pod pogojem, da je dobila
podatke o:

(a) identiteti in drzavljanstvu osebe, za katero je odrejen
nalog za prijetje;

(b) obstoju naloga za prijetje;

(c) naravi in pravni opredelitvi kaznivega dejanja;

(d) opisu okolis¢in kaznivega dejanja, vkljucno z datumom
in krajem.

Drzava, v imenu katere je bila podana izjava v skladu s ¢lenom
7(2) o tem, da drzavljani ne bodo predani ali da bo predaja
dovoljena samo pod dolo€enimi natanéno opredeljenimi pogoji,
lahko pod istimi pogoji zavrne prevoz svojih drzavljanov ¢ez
svoje ozemlje ali v zvezi z njim postavi iste pogoje.

2. Pogodbenice se medsebojno obvestijo o organih, ki
SO imenovani za prejem zahtev za prevoz s spremljajo¢imi
potrebnimi dokumenti ter vseh drugih uradnih dopisov v zvezi
z zahtevami za prevoz.

3. Zahteva za prevoz in podatki iz odstavka 1 se organu,
imenovanemu na podlagi odstavka 2, lahko poSljejo na kateri
koli nacin, ki omogoca posiljanje pisnih dokumentov. Tranzitna
drzava poSslje uradno obvestilo o svoji odlocitvi po isti poti.

4. Ta sporazum se ne uporablja v primeru zranega pre-
voza brez na¢rtovanega vmesnega pristanka. Vendar v primeru
nenacrtovanega pristanka odreditvena drzava poSlje podatke iz
odstavka 1 organu, imenovanemu na podlagi odstavka 2.

5. Pri prevozu osebe, ki jo drzavi izro€a tretja drzava, se
ta ¢len uporablja smiselno. Zlasti za izraz "nalog za prijetje",
kakor je opredeljen s tem sporazumom, velja, da se nadomesti
z izrazom "zahteva po izroCitvi".

POGLAVJE 3
POSLEDICE PREDAJE

CLEN 29
Vstevanje pripora, prebitega
v izvrSitveni drzavi
1. Odreditvena drzava odsteje celoten ¢as pripora, ki je bil
prebit od izvrsitve naloga za prijetje, od celotnega ¢asa pripora,
ki ga mora oseba prestati v odreditveni drzavi po izre€eni kazni
zapora ali ukrepa, vezanega na odvzem prostosti.

5. Upon expiry of the time limits referred to in paragraphs
2 to 4, if the person is still being held in custody he shall be
released.

ARTICLE 27
Postponed or conditional surrender

1. The executing judicial authority may, after deciding
to execute the arrest warrant, postpone the surrender of the
requested person so that he or she may be prosecuted in the
executing State or, if he or she has already been sentenced, so
that he or she may serve, in its territory, a sentence passed for
an act other than that referred to in the arrest warrant.

2. Instead of postponing the surrender, the executing judi-
cial authority may temporarily surrender the requested person to
the issuing State under conditions to be determined by mutual
agreement between the executing and the issuing judicial au-
thorities. The agreement shall be made in writing and the condi-
tions shall be binding on all the authorities in the issuing State.

ARTICLE 28
Transit

1. Each State shall permit the transit through its territory
of a requested person who is being surrendered provided that
it has been given information on:

(a) the identity and nationality of the person subject to the
arrest warrant;

(b) the existence of an arrest warrant;

(c) the nature and legal classification of the offence;

(d) the description of the circumstances of the offence,
including the date and place.

The State, on behalf of which a declaration has been made in
accordance with Article 7(2), to the effect that nationals will not
be surrendered or that surrender will be authorised only under
certain specified conditions, may, under the same terms, refuse
the transit of its nationals through its territory or submit it to the
same conditions.

2. The Contracting Parties shall notify each other of the
authority designated for each State responsible for receiving
transit requests and the necessary documents, as well as any
other official correspondence relating to transit requests.

3. The transit request and the information set out in para-
graph 1 may be addressed to the authority designated pursuant
to paragraph 2 by any means capable of producing a written
record. The State of transit shall notify its decision by the same
procedure.

4. This Agreement does not apply in the case of transport
by air without a scheduled stopover. However, if an unsched-
uled landing occurs, the issuing State shall provide the author-
ity designated pursuant to paragraph 2 with the information
provided for in paragraph 1.

5. Where a transit concerns a person who is to be extra-
dited from a third State to a State this Article will apply mutatis
mutandis. In particular the expression "arrest warrant" as de-
fined by this Agreement shall be deemed to be replaced by
"extradition request".

CHAPTER 3
EFFECTS OF THE SURRENDER

ARTICLE 29

Deduction of the period of detention served
in the executing State

1. The issuing State shall deduct all periods of detention
arising from the execution of an arrest warrant from the total
period of detention to be served in the issuing State as a result
of a custodial sentence or detention order being passed.
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2.V ta namen izvrSitveni pravosodni organ ali centralni
organ, imenovan na podlagi ¢lena 10, ob predaji osebe poslje
odreditvenemu pravosodnemu organu vse podatke v zvezi
s trajanjem pripora zahtevane osebe na podlagi naloga za
prijetje.

CLEN 30

Moznost kazenskega pregona zaradi
drugih kaznivih dejan;j

1. Norveska in Islandija na eni strani ter Evropska unija,
v imenu katere koli izmed svojih drzav ¢lanic, na drugi strani,
se lahko uradno medsebojno obvestijo, da v odnosih z drugimi
drzavami, za katere se uporablja isto obvestilo, velja domneva
o soglasju s kazenskim pregonom, sojenjem ali priporom z na-
menom izvrsitve kazni zapora ali ukrepa, vezanega na odvzem
prostosti, za dejanje, ki je bilo storjeno pred predajo osebe in
se razlikuje od dejanja, zaradi katerega je bila oseba predana,
razen Ce v posameznem primeru izvrSitveni pravosodni organ
v svoji odlocitvi o predaji ne navede drugace.

2. Razen v primerih iz odstavkov 1 in 3 se predane osebe
ne sme kazensko preganjati, kaznovati ali ji kako drugace od-
vzeti prostost za dejanje, ki je bilo storjeno pred predajo in se
razlikuje od dejanja, zaradi katerega je bila predana.

3. Odstavek 2 se ne uporablja v naslednjih primerih:

(a) kadar oseba, ki ima moznost zapustiti ozemlje drzave,
ki ji je bila predana, tega ne stori v 45 dneh po svoji dokon¢ni
izpustitvi ali se na to ozemlje po odhodu znova vrne;

(b) kaznivo dejanje se ne kaznuje s kaznijo zapora ali
ukrepom, vezanim na odvzem prostosti;

(c) kazenski postopek ne daje podlage za uporabo ukre-
pov, vezanih na odvzem prostosti;

(d) kadar bi bila oseba kaznovana s kaznijo ali ukrepom,
ki ne vkljuCuje odvzema prostosti, zlasti denarne kazni ali ka-
kega nadomestnega ukrepa, Cetudi bi lahko ta kazen ali ukrep
povzrocCila omejevanje osebne prostosti;

(e) kadar se oseba, Ce je to ustrezno, hkrati s soglasjem
0 svoji predaji odpove pravilu specialnosti v skladu s ¢lenom
16;

(f) kadar se oseba po predaiji izrecno odpove pravicam, ki
izhajajo iz pravila specialnosti v zvezi s posameznimi dejaniji, ki
so bila storjena pred predajo. Odpovedna izjava se poda pred
pristojnimi pravosodnimi organi odreditvene drzave in se zapiSe
v skladu z notranjim pravom te drzave. Izjava o odpovedi pravi-
ci se sestavi na nacin, ki jasno izkazuje, da jo je oseba podala
prostovoljno in zavedajoC€ se vseh posledic. V ta namen ima
oseba pravico do pravnega zagovornika;

(9) kadar izvrsitveni pravosodni organ, ki je osebo predal,
poda svoje soglasje v skladu z odstavkom 4.

4. Zahteva po soglasju se predlozi izvrSitvenemu pravo-
sodnemu organu skupaj s podatki iz ¢lena 11(1) in s prevodom
iz ¢lena 11(2). Soglasje se poda, kadar tudi za dejanje, za ka-
terega se zahteva, veljajo dolocbe o predaji iz tega sporazuma.
Soglasje se zavrne iz razlogov iz ¢lena 4, sicer pa se lahko
zavrne samo zaradi razlogov iz ¢lena 5 ali ¢lenov 6(2) in 7(3).
Odlogitev se sprejme najpozneje 30 dni po prejemu zahteve.
Za primere iz ¢lena 8 mora odreditvena drzava dati zagotovila,
predvidena s tem ¢lenom.

2. To that end, all information concerning the duration of
the detention of the requested person on the basis of the arrest
warrant shall be transmitted by the executing judicial authority
or the central authority designated under Article 10 to the issu-
ing judicial authority at the time of the surrender.

ARTICLE 30
Possible prosecution for other offences

1. Norway and Iceland, on the one hand, and the Euro-
pean Union, on behalf of any of its Member States, on the other
hand, may notify each other that, for relations of States with
other States to which the same notification applies, consent
is presumed to have been given for the prosecution, sentenc-
ing or detention with a view to the carrying out of a custodial
sentence or detention order for an offence committed prior to
his or her surrender, other than that for which he or she was
surrendered, unless in a particular case the executing judicial
authority states otherwise in its decision on surrender.

2. Except in the cases referred to in paragraphs 1 and 3,
a person surrendered may not be prosecuted, sentenced or
otherwise deprived of his or her liberty for an offence commit-
ted prior to his or her surrender other than that for which he or
she was surrendered.

3. Paragraph 2 does not apply in the following cases:

(a) when the person having had an opportunity to leave
the territory of the State to which he or she has been sur-
rendered has not done so within 45 days of his or her final
discharge, or has returned to that territory after leaving it;

(b) the offence is not punishable by a custodial sentence
or detention order;

(c) the criminal proceedings do not give rise to the ap-
plication of a measure restricting personal liberty;

(d) when the person could be liable to a penalty or a
measure not involving the deprivation of liberty, in particular
a financial penalty or a measure in lieu thereof, even if the
penalty or measure may give rise to a restriction of his or her
personal liberty;

(e) when the person consented to be surrendered, where
appropriate at the same time as he or she renounced the spe-
ciality rule, in accordance with Article 16;

(f) when the person, after his/her surrender, has expressly
renounced entitlement to the speciality rule with regard to spe-
cific offences preceding his/her surrender. Renunciation shall
be given before the competent judicial authorities of the issuing
State and shall be recorded in accordance with that State's
domestic law. The renunciation shall be drawn up in such a way
as to make clear that the person has given it voluntarily and in
full awareness of the consequences. To that end, the person
shall have the right to legal counsel;

(g) where the executing judicial authority which surren-
dered the person gives its consent in accordance with para-
graph 4.

4. Arequest for consent shall be submitted to the execut-
ing judicial authority, accompanied by the information men-
tioned in Article 11(1) and a translation as referred to in Article
11(2). Consent shall be given when the offence for which it is
requested is itself subject to surrender in accordance with the
provisions of this Agreement. Consent shall be refused on the
grounds referred to in Article 4 and otherwise may be refused
only on the grounds referred to in Articles 5, or 6(2) and 7(2).
The decision shall be taken no later than 30 days after receipt
of the request. For the situations mentioned in Article 8 the is-
suing State must give the guarantees provided for therein.
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CLEN 31
Predaja ali poznej$a izrocitev

1. Norveska in Islandija na eni strani ter Evropska unija,
v imenu katere koli izmed svojih drzav ¢lanic, na drugi strani,
se lahko uradno medsebojno obvestijo, da v odnosih z drugimi
drzavami, za katere se uporablja isto obvestilo, velja domneva
0 soglasju s predajo osebe drzavi, ki ni odreditvena drzava,
na podlagi naloga za prijetje, odrejenega za dejanje, ki je bilo
storjeno pred predajo osebe, razen ¢e v posameznem primeru
izvrSitveni pravosodni organ v svoji odloCitvi o predaji osebe
ne navede drugace.

2.V vsakem primeru se lahko oseba, ki je bila predana
odreditveni drzavi na podlagi naloga za prijetje, brez soglasja
izvrSitvene drzave preda drzavi, ki ni izvrSitvena drzava, na
podlagi naloga za prijetje, odrejenega za katero koli dejanje,
ki je bilo storjeno pred njeno predajo, in sicer v naslednjih
primerih:

(a) kadar zahtevana oseba, ki ima moznost zapustiti oze-
mlje drzave, ki ji je bila predana, tega ne stori v 45 dneh po
svoji dokon¢ni izpustitvi ali se na to ozemlje po odhodu znova
vrne;

(b) kadar zahtevana oseba soglasa s svojo predajo drzavi,
ki ni izvrSitvena drzava, na podlagi naloga za prijetje. Soglasje
se poda pred pristojnim pravosodnim organom odreditvene
drzave in zapi$e po nacionalnem pravu te drzave. Soglasje se
poda na nacin, ki jasno izkazuje, da ga je prijeta oseba izrekla
prostovoljno in zavedajoC se vseh posledic. V ta namen ima
zahtevana oseba pravico do pravnega zastopnika;

(c) kadar za zahtevano osebo ne velja pravilo specialnosti
v skladu s ¢lenom 30(3)(a), (e), (f) in (g).

3. IzvrSitveni pravosodni organ soglasa s predajo osebe
drugi drzavi v skladu z naslednjiimi pravili:

(a) zahteva po soglasju se predlozi v skladu s ¢lenom 12
s podatki iz ¢lena 11(1) in prevodom iz ¢lena 11(2);

(b) soglasje se poda, kadar tudi za kaznivo dejanje, za
katerega se zahteva, veljajo dolocbe o predaiji iz tega spora-
zuma;

(c) odlocitev o zahtevi se sprejme najpozneje v 30 dneh
po prejemu zahteve;

(d) soglasje se zavrne iz razlogov iz ¢lena 4, sicer pa se
lahko zavrne samo zaradi razlogov iz ¢lena 5 ali ¢lenov 6(2)
in 7(2).

V primerih iz ¢lena 8 mora odreditvena drzava dati zagotovila
po tem Clenu.

4. Ne glede na odstavek 1 se oseba, ki je bila predana na
podlagi naloga za prijetje, ne izroc€i tretji drzavi brez soglasja
pristojnega pravosodnega organa drzave, Ki je to osebo preda-
la. To soglasje se poda v skladu s konvencijami, ki zavezujejo
to drzavo, in z njenim notranjim pravom.

CLEN 32
Predaja predmetov in premozenja

1. Na zahtevo odreditvenega pravosodnega organa ali
na lastno pobudo izvrSitveni pravosodni organ po pravu svoje
drzave odvzame in izro€i predmete in premozenje, ki:

(a) se lahko zahteva kot dokazno gradivo ali
(b) jo je zahtevana oseba pridobila s kaznivim dejanjem.

2. Predmeti in premozenje iz odstavka 1 se izroci tudi v
primeru, ko se naloga za prijetie ne more izvrsiti zaradi smrti
ali bega zahtevane osebe.

ARTICLE 31
Surrender or subsequent extradition

1. Norway and Iceland, on the one hand, and the Euro-
pean Union, on behalf of any of its Member States, on the other
hand, may notify each other that, for relations of States with
other States to which the same notification applies, the consent
for the surrender of a person to a State other than the executing
State pursuant to an arrest warrant issued for an offence com-
mitted prior to his or her surrender is presumed to have been
given, unless in a particular case the executing judicial authority
states otherwise in its decision on surrender.

2.In any case, a person who has been surrendered to
the issuing State pursuant to an arrest warrant may, without
the consent of the executing State, be surrendered to a State
other than the executing State pursuant to an arrest warrant
issued for any offence committed prior to his or her surrender
in the following cases:

(a) where the requested person, having had an opportu-
nity to leave the territory of the State to which he or she has
been surrendered, has not done so within 45 days of his final
discharge, or has returned to that territory after leaving it;

(b) where the requested person consents to be surren-
dered to a State other than the executing State pursuant to an
arrest warrant. Consent shall be given before the competent
judicial authorities of the issuing State and shall be recorded in
accordance with that State's national law. It shall be drawn up
in such a way as to make clear that the person concerned has
given it voluntarily and in full awareness of the consequences.
To that end, the requested person shall have the right to legal
counsel;

(c) where the requested person is not subject to the speci-
ality rule, in accordance with Article 30(3)(a), (e), (f) and (g).

3. The executing judicial authority consents to the surren-
der to another State according to the following rules:

(a) the request for consent shall be submitted in accord-
ance with Article 12, accompanied by the information mentioned
in Article 11(1) and a translation as stated in Article 11(2);

(b) consent shall be given when the offence for which it is
requested is itself subject to surrender in accordance with the
provisions of this Agreement;

(c) the decision shall be taken no later than 30 days after
receipt of the request;

(d) consent shall be refused on the grounds referred to
in Article 4 and otherwise may be refused only on the grounds
referred to in Articles 5 or 6(2) and 7(2).

For the situations referred to in Article 8, the issuing State must
give the guarantees provided for therein.

4. Notwithstanding paragraph 1, a person who has been
surrendered pursuant to an arrest warrant shall not be extra-
dited to a third State without the consent of the competent
authority of the State which surrendered the person. Such
consent shall be given in accordance with the Conventions by
which that State is bound, as well as with its domestic law.

ARTICLE 32
Handing over of property

1. At the request of the issuing judicial authority or on
its own initiative, the executing judicial authority shall, in ac-
cordance with its national law, seize and hand over property
which:

(a) may be required as evidence; or

(b) has been acquired by the requested person as a result
of the offence.

2. The property referred to in paragraph 1 shall be handed
over even if the arrest warrant cannot be carried out owing to
the death or escape of the requested person.



Uradni list Republike Slovenije — Mednarodne pogodbe

$.5/ 4.3.2008 / stran 671

3. Ce je treba predmete in premozZenje iz odstavka 1
odvzeti ali zapleniti na ozemlju izvrSitvene drzave, lahko ta
drzava predmete in premozenje, Ce jo potrebuje v zvezi z ne-
dokonc&anim kazenskim postopkom, za¢asno zadrzi ali jo izroCi
odreditveni drzavi pod pogojem, da jo ta vrne.

4. Ohranijo se vse pravice, ki jih izvrSitvena drzava ali
tretja stran pridobi do predmetov in premozenja iz odstavka 1.
Kadar te pravice obstajajo, odreditvena drzava vrne predmete
in premozenje brez zaracunavanja stroskov izvrsitveni drzavi
takoj po kon€anem kazenskem postopku.

CLEN 33
Stroski

1. StroSke, ki nastanejo na ozemlju izvrSitvene drzave
zaradi izvrSitve naloga za prijetje, krije ta drzava.

2. Vse ostale stroSke krije odreditvena drzava.

POGLAVJE 4
SPLOSNE IN KONCNE DOLOCBE

CLEN 34
Razmerje do drugih pravnih instrumentov

1. Brez poseganja v uporabo konvencij v odnosih med
drzavami in tretjimi drzavami ta sporazum od zacetka veljav-
nosti nadomesti ustrezne doloCbe naslednjih konvencij, ki se
uporabljajo na podrocju izro€itve oseb v odnosih med Norvesko
in Islandijo na eni strani, ter drzavami ¢lanicami na drugi:

(a) Evropska konvencija o izro€itvi z dne 13. decembra
1957, njen dodatni protokol z dne 15. oktobra 1975, njen drugi
dodatni protokol z dne 17. marca 1978 in Evropska konvencija
o zatiranju terorizma z dne 27. januarja 1977, v delu, v katerem
ta konvencija ureja izroCitev oseb, kakor je bila spremenjena s
protokolom iz leta 2003, ko bo zacel veljati;

(b) Poglavje 4 Naslova Il Konvencije z dne 19. junija
1990 o izvajanju Schengenskega sporazuma z dne 14. junija
1985 o postopni odpravi kontrol na skupnih mejah;

(c) Dolo¢be konvencij EU o izro€itvi iz let 1995 in 1996, ki
se nanasajo na Schengen in v meri, v kakrsni Se veljajo.

2. Drzave lahko tudi potem, ko bo ta sporazum sprejet,
uporabljajo veljavne dvostranske in veCstranske sporazume
ali dogovore, ¢e ti sporazumi in dogovori omogocajo Siritev
ciliev tega sporazuma ter pomagajo dodatno poenostaviti ali
pospesiti postopke predaje oseb, na katere se nalogi za prijetje
nanasajo. Pogodbenice se medsebojno uradno obvestijo o
takih sporazumih ali dogovorih.

3. Drzave lahko sklenejo dvostranske in vecCstranske spo-
razume in dogovore tudi po zacetku veljavnosti tega sporazu-
ma, Ce ti sporazumi ali dogovori omogocajo razsiritev predpisov
tega sporazuma ter pomagajo Se bolj poenostaviti in pospesiti
postopke predaje oseb, na katere se nalogi za prijetje nana-
§ajo, zlasti z dolocitvijo krajSih ¢asovnih rokov, kot so tisti iz
¢lena 20, z razsiritvijo seznama kaznivih dejanj iz ¢lena 3(4), z
dodatnim kréenjem razlogov za zavrnitev iz ¢lenov 4 in 5 ali z
nizanjem praga, predvidenega v ¢lenu 3(1) ali (4).

Sporazumi in dogovori iz prvega pododstavka nikakor ne smejo
vplivati na odnose z drzavami, ki niso njihove podpisnice.

Pogodbenice se medsebojno uradno obvestijo tudi o vseh takih
novih sporazumih ali dogovorih iz prvega pododstavka, in sicer
v treh mesecih po njihovem podpisu.

3. If the property referred to in paragraph 1 is liable to
seizure or confiscation in the territory of the executing State, the
latter may, if the property is needed in connection with pending
criminal proceedings, temporarily retain it or hand it over to the
issuing State, on condition that it is returned.

4. Any rights which the executing State or third parties
may have acquired in the property referred to in paragraph 1
shall be preserved. Where such rights exist, the issuing State
shall return the property without charge to the executing State
as soon as the criminal proceedings have been terminated.

ARTICLE 33
Expenses

1. Expenses incurred in the territory of the executing
State for the execution of an arrest warrant shall be borne by
that State.

2. All other expenses shall be borne by the issuing
State.

CHAPTER 4
GENERAL AND FINAL PROVISIONS

ARTICLE 34
Relation to other legal instruments

1. Without prejudice to their application in relations be-
tween States and third States, this Agreement shall, from its
entry into force, replace the corresponding provisions of the
following conventions applicable in the field of extradition in
relations between Norway and Iceland, on the one hand, and
Member States, on the other hand:

(a) the European Convention on Extradition of 13 De-
cember 1957, its additional protocol of 15 October 1975, its
second additional protocol of 17 March 1978, and the European
Convention on the suppression of terrorism of 27 January 1977
as far as extradition is concerned as amended by the 2003
Protocol once it will enter into force;

(b) Title Ill, Chapter 4 of the Convention of 19 June 1990
implementing the Schengen Agreement of 14 June 1985 on the
gradual abolition of checks at common borders;

(c) Schengen-relevant provisions of the 1995 and 1996
EU Extradition Conventions to the extent that they are in
force.

2. States may continue to apply bilateral or multilateral
agreements or arrangements in force when this Agreement is
concluded in so far as such agreements or arrangements allow
the objectives of this Agreement to be extended or enlarged
and help to simplify or facilitate further the procedures for sur-
render of persons who are the subject of an arrest warrant. The
Contracting Parties shall notify each other of any such agree-
ments or arrangements.

3. States may conclude bilateral or multilateral agree-
ments or arrangements after this Agreement has come into
force in so far as such agreements or arrangements allow the
prescriptions of this Agreement to be extended or enlarged and
help to simplify or facilitate further the procedures for surrender
of persons who are the subject of an arrest warrant, in particular
by fixing time limits shorter than those fixed in Article 20, by
extending the list of offences laid down in Article 3(4), by further
limiting the grounds for refusal set out in Articles 4 and 5, or by
lowering the threshold provided for in Article 3(1) or (4).

The agreements and arrangements referred to in the first su-
bparagraph may in no case affect relations with States which
are not parties to them.

The Contracting Parties shall also notify each other of any
such new agreement or arrangement as referred to in the first
subparagraph, within three months of signing it.
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4. Kadar se konvencije in sporazumi iz odstavka 1 upo-
rabljajo na tistih ozemljih drzav ali na ozemljih, kjer je drzava
odgovorna za njihove zunanje odnose, na katerih se ta spora-
zum ne uporablja, te listine Se naprej urejajo obstojeCe odnose
med temi ozemlji in drugimi drzavami.

CLEN 35
Prehodna dolo¢ba

1. Zahteve za izrocitev, sprejete pred zacetkom veljav-
nosti tega sporazuma, bodo Se naprej urejali obstojeci pravni
akti o izroCitvi. Zaprosila, prejeta po tem datumu, bo urejal ta
sporazum.

2. Norveska in Islandija na eni strani ter Evropska unija, v
imenu katere koli izmed svojih drzav ¢lanic, na drugi strani lah-
ko ob uradnem obvestilu iz ¢lena 38(1) v izjavi navedejo, da bo
drzava kot izvrSitvena drzava v zvezi z dejaniji, storjenimi pred
datumom, ki ga ta drzava doloci, Se naprej uporabljala sistem
izrocCitve, ki se uporablja do zacetka veljavnosti tega sporazu-
ma. Ta datum ne sme biti kasnejSi od zacetka veljavnosti tega
sporazuma. Omenjena izjava se lahko kadar koli umakne.

CLEN 36
ReSevanje sporov

Vsak spor med Islandijo ali Norvesko in drzavo €lanico
Evropske unije glede tolmacenja ali izvajanja tega sporazuma
lahko stranka v sporu predlozi sre€anju predstavnikov viad dr-
zav Clanic Evropske unije ter Islandije in Norveske z namenom,
da se resi v roku Sestih mesecev.

CLEN 37
Sodna praksa

Da bi dosegle cilj kolikor je mogoce enotne uporabe in
tolmacenja doloc¢b tega sporazuma, pogodbenice stalno spre-
mljajo razvoj sodne prakse Sodi§¢a Evropskih skupnosti, pa
tudi razvoj sodne prakse pristojnih sodiS¢ Islandije in Norveske
v zvezi s temi dolo¢bami in dolo€bami podobnih pravnih aktov o
predaji. V ta namen se vzpostavi mehanizem za zagotavljanje
rednega sporoCanja take sodne prakse.

CLEN 38
Obvestila, izjave, zaCetek veljavnosti

1. Pogodbenice se medsebojno obvestijo o zakljuku po-
stopkov, potrebnih za izrazanje njihovega soglasja, da jih ta
sporazum zavezuje.

2. Ko podajo obvestila iz odstavka 1, pogodbenice podajo
katero koli od uradnih objav ali izjav iz lenov 5(2), 9(3), 28(2)
in 34(2) tega sporazuma, in lahko podajo katero koli od uradnih
objav ali izjav iz ¢lenov 3(4), 6(2), 7(2), 10(1), 11(2), 16(4),
20(5), 30(1), 31(1) in 35(2) tega sporazuma. Uradne objave ali
izjave iz €lenov 3(4), 10(1) in 11(2) se lahko podajo kadar koli.
Uradne objave ali izjave iz ¢lenov 9(3) in 28(2) se lahko kadar
koli spremenijo, tiste iz Clenov 5(2), 6(2), 7(2), 10(1), 16(4),
20(5), 34(2) in 35(2) pa se lahko kadar koli umaknejo.

3. Ko tako izjavo ali objavo poda Evropska unija, navede,
na katero od njenih drzav ¢lanic se ta izjava nanasa.

4. Where the conventions or agreements referred to in
paragraph 1 apply to the territories of States or to territories for
whose external relations a State is responsible to which this
Agreement does not apply, these instruments shall continue
to govern the relations existing between those territories and
the other States.

ARTICLE 35
Transitional provision

1. Extradition requests received before the date of entry
into force of this Agreement will continue to be governed by
existing instruments relating to extradition. Requests received
after that date will be governed by this Agreement.

2. Norway and Iceland, on the one hand, and the Eu-
ropean Union, on behalf of any of its Member States, on the
other hand, may, at the time of the notification provided for in
Article 38(1), make a statement indicating that, as executing
State, the State will continue to apply the extradition system ap-
plicable before the entry into force of this Agreement in relation
to acts committed before a date which it specifies. The date in
question may not be later than the entry into force of this Agree-
ment. The said statement may be withdrawn at any time.

ARTICLE 36
Dispute settlement

Any dispute between either Iceland or Norway and a
Member State of the European Union regarding the interpreta-
tion or the application of this Agreement may be referred by
a party to the dispute to a meeting of representatives of the
governments of the Member States of the European Union
and of Iceland and Norway, with a view to its settlement within
six months.

ARTICLE 37
Case law

The Contracting Parties, in order to achieve the objective
of arriving at as uniform an application and interpretation as
possible of the provisions of this Agreement, shall keep under
constant review the development of the case law of the Court
of Justice of the European Communities, as well as the devel-
opment of the case law of the competent courts of Iceland and
Norway relating to these provisions and to those of similar sur-
render instruments. To this end a mechanism shall be set up to
ensure regular mutual transmission of such case law.

ARTICLE 38
Notifications, declarations, entry into force

1. The Contracting Parties shall notify each other of the
completion of the procedures required to express their consent
to be bound by this Agreement.

2. When giving their notification under paragraph 1 the
Contracting Parties shall make any of the notifications or dec-
larations provided for in Articles 5(2), 9(3), 28(2) and 34(2) of
this Agreement and may make any of the notifications or dec-
larations provided for in Articles 3(4), 6(2), 7(2), 10(1), 11(2),
16(4), 20(5), 30(1), 31(1) and 35(2) of this Agreement. The
declarations or notifications referred to in Articles 3(4), 10(1)
and 11(2) may be made at any time. The declarations or notifi-
cations referred to in Articles 9(3) and 28(2) may be modified,
and those referred to in Articles 5(2), 6(2), 7(2), 10(1), 16(4),
20(5), 34(2) and 35(2) withdrawn, at all times.

3. Where the European Union makes such declarations
or notifications it shall indicate for which of its Member States
the declaration applies.
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4. Ta sporazum zacne veljati prvi dan tretjega meseca po
dnevu, na katerega je generalni sekretar Sveta Evropske unije
ugotovil, da so bili izpolnjeni vsi formalni pogoji v zvezi z izrazi
soglasja s strani pogodbenic tega sporazuma.

CLEN 39
Pristop

S pristopom novih drzav ¢lanic k Evropski uniji nastanejo
pravice in obveznosti po tem sporazumu med temi novimi dr-
Zavami Clanicami ter Islandijo in Norvesko.

CLEN 40
Skupna revizija

Pogodbenice se strinjajo, da najkasneje 5 let po zacetku
veljavnosti tega sporazuma opravijo njegovo skupno revizijo in
Se zlasti revizijo izjav v skladu s ¢leni 3(4), 6(2), 7(2) in 20(5)
tega sporazuma. Ce se izjave iz &lena 7(2) ne obnovijo, se
izteCejo 5 let po zacCetku veljavnosti tega sporazuma. Pred-
met revizije je zlasti praktiCna uporaba, tolmacenje in razvoj
sporazuma in lahko vsebuje tudi vprasanja, kot so na primer
posledice nadaljnjega razvoja Evropske unije na podro¢ju tega
sporazuma.

CLEN 41
Prenehanje

1. Pogodbenice lahko odpovejo ta sporazum. V primeru,
da ga odpove Islandija ali NorveSka, ta sporazum ostane v
veljavi med Evropsko unijo in pogodbenicami, ki ga niso od-
povedale.

2. Prenehanje sporazuma v skladu z odstavkom 1 zac¢ne
veljati Sest mesecev po deponiranju obvestila o odpovedi. Po-
stopki za obravnavanje zahtev za predajo, ki so na ta datum Se
v teku, se zakljucijo v skladu z dolo€ili tega sporazuma.

CLEN 42
Depozitar

1. Depozitar tega sporazuma je generalni sekretar Sveta
Evropske unije.

2. Depozitar objavi informacije o vseh uradnih obvestilih
ali izjavah v zvezi s tem sporazumom.

Sestavljeno v Dunaju, dne 28. junija 2006, v enem izvodu
v islandskem, norveskem, ¢eSkem, danskem, nizozemskem,
nemskem, angleSkem, estonskem, francoskem, finskem, gr-
Skem, madzarskem, irskem, italijanskem, latvijskem, litovskem,
malteSkem, poljskem, portugalskem, slovaskem, slovenskem,
Spanskem in Svedskem jeziku, pri Cemer je vsaka razliCica
enako verodostojna.

4. This Agreement shall enter into force on the first day
of the third month following the day on which the Secretary-
General of the Council of the European Union has established
that all formal requirements concerning the expression of the
consent by the Contracting Parties to this Agreement have
been fulfilled.

ARTICLE 39
Accession

Accession by new Member States to the European Union
shall create rights and obligations under the present Agreement
between those new Member States and Iceland and Norway.

ARTICLE 40
Common review

The Contracting Parties agree to carry out a common re-
view of this Agreement no later than 5 years after its entry into
force, and in particular of the declarations made under Articles
3(4), 6(2), 7(2) and 20(5) of this Agreement. Where the dec-
larations referred to in Article 7(2) are not renewed, they shall
expire 5 years after the entry into force of this Agreement. The
review shall in particular address the practical implementation,
interpretation and development of the Agreement and may also
include issues such as the consequences of further develop-
ment of the European Union relating to the subject matter of
this Agreement.

ARTICLE 41
Termination

1. This Agreement may be terminated by the Contracting
Parties. In the event of termination by either Iceland or Norway,
this Agreement shall remain in force between the European
Union and the Contracting Party for which it has not been
terminated.

2. Termination of this Agreement pursuant to paragraph 1
shall take effect six months after the deposit of the notification
of termination. Procedures for complying with requests for sur-
render still pending at that date shall be completed in conform-
ity with the provisions of this Agreement.

ARTICLE 42
Depository

1. The Secretary General of the Council of the European
Union shall act as the depository of this Agreement.

2. The depository shall make public information on any
notification or declaration made concerning this Agreement.

Done at Vienna on 28 June 2006 in one single copy
in the Icelandic, Norwegian, Czech, Danish, Dutch, German,
English, Estonian, French, Finnish, Greek, Hungarian, Irish,
Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Slo-
vak, Slovenian, Spanish and Swedish languages, each version
being equally authentic.
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PRILOGA

NALOG ZA PRIJETJE!

Ta nalog je odredil pristojni pravosodni organ. Zahtevam prijetje spodaj omenjene
osebe in njeno predajo zaradi uvedbe kazenskega postopka ali izvrSitve kazni zapora
ali ukrepa, vezanega na odvzem prostosti’.

(a)

Podatki o identiteti zahtevane osebe:

TI0E: ettt ettt ettt et e e bt e st e e sbeee s
530 1ST G 2 ) OO SOPT PR
Dekliski priimek, €€ S€ UPOTablja: ......c.oovuiieiiiiieeiieie et
VzdevkKi, €€ SE UPOTADIJAJO: ...eiiiiiiiiiieiiiie ettt e et e e et e e e taeesaaeeenseeesnseeensseesnnseesnnseas

D 10018 0] 1] A OSSPSR
KTQJ TOJSEVAL 1ottt ettt st e e e e s abeeabeeeabeesbeassbeensaeesbeenseeesseensaeeaseenneennnas
Bivali§ce in/ali Znani NaslOV: ........coouiiiiiiiiiiii e e

Fotografija in prstni odtisi zahtevane osebe, ¢e so na razpolago in se lahko posredujejo, ali
podatki o kontaktni osebi, od katere bi se lahko taki podatki pridobili, ali profil DNK (kjer se
ta podatek lahko priskrbi, ni pa bil vkljucen).

(b)

Odloc¢ba, na kateri temelji nalog:

1. Sklep o priporu ali pravosodna odlocitev z enakim u¢inkom: .....................oolee.
VIISTAL i s e

2. IzVISIJIVA SOADA: ..oiiiiiiiiciiie et e e

RETETEINCA: oottt aaees

1

Nalog se mora uporabljati v okviru Sporazuma z dne 28. junija 2006 med Evropsko unijo ter

Republiko Islandijo in Kraljevino Norvesko o postopku predaje med drzavami ¢lanicami Evropske
unije ter Islandijo in Norvesko. Ce pa pravosodni organ drzave ¢lanice Evropske unije Zeli v skladu s
¢lenom 12(2) in (3) Sporazuma za osebo izdati razpis ukrepa v schengenskem informacijskem sistemu,
se za namene tega sporazuma obrazec za evropski nalog za prijetje, prilozen Okvirnemu sklepu
(2002/584/PNZ) z dne 13. junija 2002 o evropskem nalogu za prijetje in postopkih predaje med
drzavami ¢lanicami, obravnava enako kot ta obrazec.

2

Ta nalog mora biti napisan ali preveden v enega izmed uradnih jezikov izvrSitvene drzave,

kadar je ta drzava znana, ali v kateri koli drug jezik, sprejet s strani te drzave.
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ANNEX

ARREST WARRANT '

This warrant has been issued by a competent judicial authority. I request that the person
mentioned below be arrested and surrendered for the purposes of conducting a criminal
prosecution or executing a custodial sentence or detention order .

(@)

Information regarding the identity of the requested person:

INAITIE: .ttt ettt ettt e ettt e sttt e et e sab e et e aa e e eaa e e
FOTCNAME(S): ouvvieiiiiie ettt et e e e et e et e e e e abe e e tbeeeaseeeaseesanseesasaeesnsaeeensseeensens
Maiden name, Where applicable: .........ocoiiiiiiiiiiiiieieee e
Aliases, Where applicable: ........c.ooooviiiiiiiiiie ettt e
1) APPSR
INATONAITEY: .ottt ettt e b e et e et esab e e bt e sseeeabeesaeeenbeesneeenseesneeenne
Date OF DITth: ..ottt ettt ettt et e
PIace OF DITth: ..ot ettt ettt et e

Residence and/or KNOWI addrESS: ... oeeeeeeeeieeee et e e e e e e e et e e e e e e e eeeeearaaeeeeeaenaees

Photo and fingerprints of the requested person, if they are available and can be transmitted, or
contact details of the person to be contacted in order to obtain such information or a DNA

profile (where this evidence can be supplied but has not been included)

(b)

Decision on which the warrant is based:
1. Arrest warrant or judicial decision having the same effect: ...........ccccoevvviicieniiiicieninenen.

YD ettt ettt s e e

2. Enforceable Jud@ement: ..........cocooiiuiiiiiiiiieiie ettt e

RETETEINCE: oo

1

This warrant is to be used under the Agreement of 28 June 2006 between the European Union and the Republic of Iceland

and the Kingdom of Norway on the surrender procedure between the Member States of the European Union and Iceland and
Norway. However, when a judicial authority of a Member State of the European Union wants, in accordance with Article 12(2) and
(3) of the Agreement to alert a person in the Schengen information System, the European arrest warrant form attached to the
Framework Decision (2002/584/JHA) of 13 June 2002 on the European arrest warrant and the surrender procedures between
Member States shall be considered as equivalent to this format for the purpose of this Agreement.

2

This warrant must be written in, or translated into, one of the official languages of the executing State, when that State is

known, or any other language accepted by that State.
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(©) Podatki o dolzini predpisane kazni:

1. Najvi§ja predpisana kazen zapora ali pripora, ki se lahko izrece za obravnavano kaznivo
dejanje (obravnavani kaznivi dejanji/obravnavana kazniva dejanja):

(d) Odlocitev sodisca, izreCena v odsotnosti, in:

— zadevna oseba je bila vabljena osebno ali je bila kako drugace obvescena o datumu in kraju
zasliSanja, kar je privedlo do odloc¢itve v odsotnosti,

ali

— zadevna oseba ni bila osebno ali kako drugace obvescena o datumu in kraju obravnave, kar je
privedlo do odlocitve v odsotnosti, vendar ima naslednja pravna jamstva po predaji (takSna
jamstva se 1ahKo dajo VIAPTE)) ....cooeiiiiiiiieie e
Specifikacija pravnega JAMSEVA .......cccueeeriieeiiieeieeeeieeesieeesteeesteeeeaeeeeaeesseeesseeessseeessseeensseeennns

(e) Kazniva dejanja:

Ta nalog se nana$a na skupno: .................. kaznivih dejanj.

Opis okoliscin, v katerih je (so) bilo(—a) dejanje(—a) storjeno(—a), vklju¢no s casom, krajem in vrsto
udelezbe zahtevane osebe v kaznivem(—ih) dejanju(—ih):

Narava in pravna opredelitev kaznivega dejanja (kaznivih dejanj) in veljavna zakonska
doloc¢ba/predpis:
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(©) Indications on the length of the sentence:

1.  Maximum length of the custodial sentence or detention order which may be imposed for
the offence(s):

(d) Decision rendered in absentia and:

— The person concerned has been summoned in person or otherwise informed of the date and
place of the hearing which led to the decision rendered in absentia

or

—  The person concerned has not been summoned in person or otherwise informed of the date and
place of the hearing which led to the decision rendered in absentia but has the following legal
guarantees after surrender (such guarantees can be given in advance) ..........ccceevveeciienireeneenen.
Specify the legal GUATANTEES ........c.ccciiiiiiiiiiiiiieie ettt e b e saeeneee s

(e) Offences:
This warrant relates to in total: .................. offences.

Description of the circumstances in which the offence(s) was (were) committed, including the time,

place and degree of participation in the offence(s) by the requested person
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S OO OO O OO

SO OO

eleBoNeolelsNel-eolo ool oo Ne o oo X =)

Naslednje se uporablja samo, ¢e sta tako odreditvena drzava kot izvrSitvena drzava podali
1zjavo v skladu s ¢lenom 3(4) Sporazuma: po potrebi ustrezno odkljukati eno ali ve¢ kaznivih
dejanj, ki se v odreditveni drzavi kaznujejo s kaznijo zapora ali ukrepom, vezanim na odvzem

prostosti, do najmanj treh let, kakor jih opredeljujejo zakoni odreditvene drzave:

sodelovanje v kriminalni zdruzbi;

terorizem;

trgovina z ljudmi;

spolna zloraba otrok in otroska pornografija;

nedovoljena trgovina s prepovedanimi drogami in psihotropnimi snovmi;
nedovoljena trgovina z orozjem, strelivom in eksplozivi;

korupcija;

goljufije, vkljuéno s tistimi, ki ogroZajo financ¢ne interese Evropskih skupnosti v smislu
Konvencije z dne 26. julija 1995 o za$¢iti finan¢nih interesov Evropskih skupnosti;
pranje prihodkov, pridobljenih s kaznivim dejanjem;

ponarejanje denarja, vkljuéno z eurom

racunalniski kriminal;

okoljski kriminal, vkljuéno z nedovoljenim trgovanjem z ogroZenimi zivalskimi vrstami in
ogroZenimi rastlinskimi vrstami in sortami;

omogocanje nedovoljenega vstopa in bivanja;

umor, posebno huda telesna poskodba;

nedovoljeno trgovanje s ¢loveskimi organi in tkivi;

ugrabitev, protipraven odvzem prostosti in jemanje talcev;

rasizem in ksenofobija;

organiziran ali oborozen rop;

nedovoljeno trgovanje s kulturnimi dobrinami, vklju¢no s starinami in umetniSkimi deli;
prevara;

izsiljevanje in oderustvo;

ponarejanje in neupravicena uporaba proizvodov;

ponarejanje upravnih dokumentov in trgovanje z njimi;

ponarejanje placilnih sredstev;

nedovoljeno trgovanje s hormonskimi snovmi in drugimi pospesSevalci rasti;
nedovoljeno trgovanje z jedrskimi in radioaktivnimi snovmi,

trgovanje z ukradenimi vozili;

posilstvo;

pozig;

kazniva dejanja v pristojnosti Mednarodnega kazenskega sodisca;

protipravna ugrabitev letal/ladij;

sabotaza.

II. Podroben opis kaznivega(—ih) dejanja(—), ki ni(—so) zajeto(—a) v oddeleku I zgoraj:




Uradni list Republike Slovenije — Mednarodne pogodbe 5.5/ 4.3.2008 / stran 679

L.

S OO OO O OO

SO OO

S OO O OO OO OO0 o0o 0

II.

The following applies only in case both the issuing and the executing state have made a
declaration under Article 3(4) of the Agreement: if applicable, tick one or more of the
following offences punishable in the issuing State by a custodial sentence or detention order of
a maximum of at least 3 years as defined by the laws of the issuing State:

participation in a criminal organisation;

terrorism;

trafficking in human beings;

sexual exploitation of children and child pornography;

illicit trafficking in narcotic drugs and psychotropic substances;

illicit trafficking in weapons, munitions and explosives;

corruption;

fraud, including that affecting the financial interests of the European Communities within the
meaning of the Convention of 26 July 1995 on the protection of European Communities'
financial interests;

laundering of the proceeds of crime;

counterfeiting of currency, including the euro;

computer-related crime;

environmental crime, including illicit trafficking in endangered animal species and in
endangered plant species and varieties;

facilitation of unauthorised entry and residence;

murder, grievous bodily injury;

illicit trade in human organs and tissue;

kidnapping, illegal restraint and hostage-taking;

racism and xenophobia;

organised or armed robbery;

illicit trafficking in cultural goods, including antiques and works of art;
swindling;

racketeering and extortion;

counterfeiting and piracy of products;

forgery of administrative documents and trafficking therein;

forgery of means of payment;

illicit trafficking in hormonal substances and other growth promoters;
illicit trafficking in nuclear or radioactive materials;

trafficking in stolen vehicles;

rape;

arson;

crimes within the jurisdiction of the International Criminal Court;
unlawful seizure of aircraft/ships;

sabotage.

Full descriptions of offence(s) not covered by section I above:
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() Druge okolis¢ine, pomembne za zadevo (neobvezni podatki):
(Opomba: Lahko obsegajo dejstva o eksteritorialnosti, prekinitvi zastaranja ali druge posledice
kaznivih dejanj)

(g) Tanalog zajema tudi zaseg in izrocitev predmetov in premozenja, ki bi se lahko uporabila kot
dokaz:

Ta nalog zajema tudi zaseg in izrocitev predmetov in premoZzenja, ki jo je zahtevana oseba
pridobila s kaznivim dejanjem:

Opis in oznacba predmetov in premoZenja (ter kraj nahajanja) (¢e je znano):

(h) Kaznivo dejanje (kaznivi dejanji/kazniva dejanja), zaradi katerega (katerih) je bil ta nalog
odrejen, je (sta/so) kaznivo (kaznivi/kazniva) z dosmrtnim zaporom ali z dosmrtnim ukrepom,
vezanim na odvzem prostosti:

odreditvena drzava bo na zahtevo izvrsitvene drzave zagotovila:

— pregled izreCene kazni ali ukrepa — na zahtevo ali najpozneje po dvajsetih letih

in/ali

— spodbujanje uporabe ukrepa pomilostitve, za katerega lahko oseba po pravu ali praksi
odreditvene drzave upraviceno zaprosi, da se taka kazen ali ukrep ne izvrsi.

(i)  Pravosodni organ, ki je odredil nalog:

UTAANT NAZIVE .ttt ettt ettt et sbe et ebt e e bt e bt eatesbeenaesaeesaeennens
Ime in priimek njegovega predStaviika': ............oo.oieeveeveeeeeeeeeeeeee e,
NJEgOV POLOZA] (NAZIV/STOPIIA): cutieniiieniiesiteetieeiie et et e et e stte et esteesbeesaeeesbeesseesnbeesseesnseenseesnseenne
Referentna StEVIIKA: .......ooiiiii e s
INASIOV: ettt sttt et b et h et e h b a et et b et st esae et
Tel. 8t.: (klicna Stevilka drzave) (Stevilka omrezne skupine) (...)....cceeeveeerieeeriieniieeeieeeie e,
St. faksa: (klicna $tevilka drzave) (Stevilka omrezne SKUPIne) ( )......o.oveveveveeverereenieeerneneenenns
| 101 USSP
Kontaktna oseba, s katero se opravijo potrebni prakti¢ni dogovori o predaji:......cccceevverueenennnne.

V razli¢ne jezikovne razliCice se bo vkljucilo sklicevanje na pooblas¢eno osebo.
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69} Other circumstances relevant to the case (optional information):
(NB: This could cover remarks on extraterritoriality, interruption of periods of time limitation and
other consequences of the offence)

(g) This warrant pertains also to the seizure and handing over of property which may be required
as evidence:

This warrant pertains also to the seizure and handing over of property acquired by the
requested person as a result of the offence:

Description of the property (and location) (if known):

(h) The offence(s) on the basis of which this warrant has been issued is(are) punishable
by/has(have) led to a custodial life sentence or lifetime detention order:

the issuing State will upon request by the executing State give an assurance that it will:
— review the penalty or measure imposed — on request or at least after 20 years,
and/or

- encourage the application of measures of clemency to which the person is entitled to apply for
under the law or practice of the issuing State, aiming at a non-execution of such penalty or
measure.

(1)  The judicial authority which issued the warrant:
OFFICIAL NAME: ...ttt ettt et sttt bt b e sate et sbeennes

FAIE TEIRTEICE: ...ttt ettt sttt et e b e bt e aeeeas
F N 14 (TS OSSPSR
Tel. No.: (country code) (area/City COAE) (...) viiviiriirierieriierierieseesreere e e ereeveereeveereesreens
Fax No. (country code) (area/City COA@) () .uevvierrreriieriirriieeiieieeieenieesieeseeseeseesnesssesnseeseenseenseas
2 0T 3 | LTRSS
Contact details of the person to contact to make necessary practical arrangements for the

Y01 0 1S) 116 1<) SO PR

! In the different language versions a reference to the "holder" of the judicial authority will be

included.
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Kadar je centralni organ odgovoren za posiljanje in administrativno prejemanje naloga za prijetje:
NazZiV OSTEANJEZA OTZANA: .....eeeiieniieeiiieiie et et ee ettt e st et e sabeesbeesabe e beessseeseesnseeseesnseenseesnseenseanns

Tel. st.: (klicna Stevilka drzave) (Stevilka omrezne skupine) (...)....cccecceeveveenieniienienieeieeeeeee,
St. faksa: (klicna $tevilka drzave) (Stevilka omreZzne sKUpine) (...)......coeveveueeeeeeeeeeeeeeeeeenennn
EASI0V: Lottt ettt et e e bt et eenbeeetbeenbeeenbeenbaeenteenseeenreennes

Podpis odreditvenega pravosodnega organa in/ali njegovega predstavnika:

TINIE: et ettt e et e et e e bt e st e st e e sbee e e
NJEZOV POLOZA] (NAZIV/STOPIIA): ..eeuvrienrieiiieeiieeiieeieeeteeteesteesteesteeseessseenseessseesseessseenseesssesseessseenseessses
DIATUITI: Lttt ettt e ettt e e ettt e s ettt e ab e e e bt e e bt e e e bt e e e bt e e e bt e e e bbeeeneeens

Uradni zig (e je na voljo)
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Where a central authority has been made responsible for the transmission and administrative
reception of arrest warrants:
Name of the central QUtROTILY: ......oooiiiiiiiiiee e

Tel. No.: (country code) (area/City COAE) (..) wovvrrrririmirieiirieeeiieeeteeerreeerreeeereeeeeeeeaeeesraeeeneees
Fax No.: (country code) (area/City Code) (1..) woveerierrieerienieeiieiieeiteerteereesee e sire e eseeeeneeneees
Ermmai]: ittt h et eh e sb et eh b e bt et sht e st e e sbeenneshnenneens

Signature of the issuing judicial authority and/or its representative:

DA 1 4 1S U PRP
POSt held (HIH1e/ZIade): ..c.eiieiiiiieiiee ettt ettt ettt e st e et e s ate e bt e enbeeneesaseeaeens
D .t e e e e e e e et —————eaaeeeeaa——b——aaaaaeeeaaetbttraaaaaaaeeeaaattaaaaeaaeeeaaanrees

Official stamp (if available)
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Izjava pogodbenic k Sporazumu med Evropsko unijo ter
Republiko Islandijo in Kraljevino NorveSko o postopkih pre-
daje med drzavami Clanicami Evropske unije ter Norvesko in
Islandijo:

"Pogodbenice se sporazumejo, da se bodo na ustrezen
nacin posvetovale, ko bo Republika Islandija ali Kraljevina
Norveska ali ena od drzav C€lanic Evropske unije menila, da
je to primerno zaradi ¢im bolj ucinkovite uporabe tega spo-
razuma, tudi z namenom, da se prepreci kakrSen koli spor v
zvezi s prakticnim izvajanjem in tolmacenjem tega sporazuma.
To posvetovanje bo organizirano na najprimernej$i nacin, ob
upoStevanju obstojecih struktur sodelovanja."

Izjava Evropske unije:

"Evropska unija izjavlja, da bodo mozZnost iz drugega
stavka ¢lena 9(2), in sicer imenovanje ministra za pravosodje
kot pristojnega organa za izvrsitev naloga za prijetje, uporabljali
zgolj Zvezna republika Nemcija, Kraljevina Danska, Republika
Slovaska in Kraljevina Nizozemska.

Evropska unija izjavlja, da bodo drzave €lanice uporablja-
le ¢len 20(3) in (4) v skladu s svojimi nacionalnimi predpisi za
podobne primere."

Declaration by the Contracting Parties to the Agreement
between the European Union and the Republic of Iceland and
the Kingdom of Norway on the surrender procedures between
the Member States of the European Union and Norway and
Iceland:

"The Contracting Parties agree to consult, as appropri-
ate, when the Republic of Iceland or the Kingdom of Norway
or one of the Member States of the European Union considers
that there is occasion to do so, to enable the most effective
use to be made of this Agreement, including with a view to
preventing any dispute regarding the practical implementation
and interpretation of this Agreement. This consultation shall be
organised in the most convenient way, taking into account the
existing structures of cooperation.".

Declaration by the European Union:

"The European Union declares that the possibility pursu-
ant to the second sentence of Article 9(2) to designate the
Minister of Justice as competent authority for the execution of
an arrest warrant will be used only by the Federal Republic of
Germany, the Kingdom of Denmark, the Republic of Slovakia
and the Kingdom of The Netherlands.

The European Union declares that the Member States
will apply Article 20(3) and (4) in compliance with their national
rules for similar cases.".

3. Clen
Republika Slovenija ob deponiranju listine o ratifikaciji daje naslednje izjave:
Na podlagi Cetrtega odstavka Clena 3 Republika Slovenija izjavlja, da se na podlagi vzajemnosti pogoj dvojne kaznivosti ne
bo uporabljal pod pogoji, dolo¢enimi v Cetrtem odstavku ¢lena 3 Sporazuma.
Na podlagi drugega odstavka ¢lena 7 Republika Slovenija izjavlja, da v skladu s 47. €lenom Ustave Republike Slovenije, ne

bo predajala drzavljanov Republike Slovenije.

4. ¢len

Republika Slovenija v zvezi s sporazumom obvesti o naslednjem:

Na podlagi drugega odstavka ¢lena 5 Republika Slovenija Generalni sekretariat Sveta EU obvesti, da se predaja zahtevane
osebe obvezno zavrne iz razlogov nastetih v prvi, drugi in tretji tocki ¢lena 4, iz razlogov nastetih v tockah a do f prvega odstavka ¢lena
5 ter na podlagi drugega odstavka ¢lena 7, predaja osebe pa se lahko zavrne iz razloga v tocki g prvega odstavka ¢lena 5.

Na podlagi tretjega odstavka ¢lena 9 Republika Slovenija druge pogodbenice obvesti, da so odreditveni in izvrSitveni organ
v Republiki Sloveniji okrozna sodi§¢a, pristojna za kazenske zadeve.

Na podlagi prvega odstavka ¢lena 10 Republika Slovenija druge pogodbenice obvesti, da je centralni organ v Republiki
Sloveniji Ministrstvo za pravosodje, ki je pristojno za pomo¢ sodi§€em in tujim pravosodnim organom ter za izvedbo postopka
pridobitve dovoljenja za prevoz ali postopka izdaje dovoljenja za prevoz.

Na podlagi drugega odstavka ¢lena 28 Republika Slovenija druge pogodbenice obvesti, da je Ministrstvo za pravosodje
Republike Slovenije pristojno za prejem zahtev za prevoz zahtevane osebe, ki jo ena drzava ¢lanica predaja drugi drzavi ¢lanici

Cez ozemlje Republike Slovenije.

Na podlagi drugega odstavka ¢lena 34 Republika Slovenija druge pogodbenice obvesti, da v razmerju do pogodbenic nima
sklenjenih veljavnih dvostranskih ali ve¢stranskih sporazumov ali dogovorov, ki bi jih uporabljala tudi po sprejemu tega Sporazuma.

5. ¢len

Za izvajanje sporazuma skrbi Ministrstvo za pravosodije.

6. Clen
Za izvajanje sporazuma se smiselno uporabljajo dolo¢be zakona, ki ureja podrocje prijetja in predaje.

7. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 713-01/07-16/1
Ljubljana, dne 6. februarja 2008
EPA 1817-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., |.r.
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26. Zakon o ratifikaciji Okvirne konvencije Sveta Evrope o vrednosti kulturne dediS¢ine za druzbo (MOKVKDD)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Okvirne konvencije Sveta Evrope o vrednosti kulturne dedis¢ine
za druzbo (MOKVKDD)

Razglasam Zakon o ratifikaciji Okvirne konvencije Sveta Evrope o vrednosti kulturne dedis$€ine za druzbo (MOKVKDD), ki
ga je sprejel Drzavni zbor Republike Slovenije na seji 6. februarja 2008.

St. 003-02-2/2008-15
Ljubljana, dne 14. februarja 2008

dr. Danilo Tiirk I.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI OKVIRNE KONVENCIJE SVETA EVROPE O VREDNOSTI KULTURNE DEDISCINE
ZA DRUZBO (MOKVKDD)

1. ¢len
Ratificira se Okvirna konvencija Sveta Evrope o vrednosti kulturne dedi$cine za druzbo, sestavljena 27. oktobra 2005 v

Faru.

2. ¢len
Konvencija se v izvirniku v angleSkem jeziku in prevodu v slovenskem jeziku glasi:

Council of Europe Framework
Convention on the Value of Cultural
Heritage for Society

Faro, 27. X. 2005
Preamble

The member States of the Council of Europe, Signatories
hereto,

Considering that one of the aims of the Council of Europe
is to achieve greater unity between its members for the purpose
of safeguarding and fostering the ideals and principles, founded
upon respect for human rights, democracy and the rule of law,
which are their common heritage;

Recognising the need to put people and human values
at the centre of an enlarged and cross-disciplinary concept of
cultural heritage;

Emphasising the value and potential of cultural heritage
wisely used as a resource for sustainable development and
quality of life in a constantly evolving society;

Recognising that every person has a right to engage
with the cultural heritage of their choice, while respecting the
rights and freedoms of others, as an aspect of the right freely
to participate in cultural life enshrined in the United Nations
Universal Declaration of Human Rights (1948) and guaranteed
by the International Covenant on Economic, Social and Cultural
Rights (1966);

Convinced of the need to involve everyone in society in
the ongoing process of defining and managing cultural heri-
tage;

Convinced of the soundness of the principle of heritage
policies and educational initiatives which treat all cultural heri-
tages equitably and so promote dialogue among cultures and
religions;

Okvirna konvencija
Sveta Evrope o vrednosti kulturne dediscine
za druzbo

Faro, 27. X. 2005
Uvod

Drzave ¢lanice Sveta Evrope, podpisnice te konvencije,
SO se,

ker je eden od ciljev Sveta Evrope doseci vecjo enotnost
med njegovimi ¢lanicami za zascito in spodbujanje idealov in
nacel, ki temeljijo na spostovanju ¢lovekovih pravic, demokraciji
in pravni drzavi, ki so njihova skupna dedis€ina;

ob priznavanju potrebe, da ljudi in ¢loveSke vrednote po-
stavimo v sredisCe razSirjenega in interdisciplinarnega pojma
kulturne dediscine;

ob poudarjanju vrednot in moznosti kulturne dediscine, ki
se premisljeno uporablja kot vir za trajnostni razvoj in kakovost
zivljenja v stalno razvijajoci se druzbi;

ob priznavanju, da ima vsaka oseba pravico do kulturne
dediscine po svoji izbiri, pri Cemer spostuje pravice in svobo-
§¢ine drugih kot vidik pravice do svobodne udelezbe v kultur-
nem zivljenju, ki je doloCena v Splosni deklaraciji o ¢lovekovih
pravicah (1948) in zagotovljena z Mednarodnim paktom o
gospodarskih, socialnih in kulturnih pravicah (1966);

prepri¢ane o potrebi po vklju¢evanju vseh posameznikov
v druzbi v dolo¢anje in upravljanje kulturne dedis¢ine;

prepriane o trdnosti dediscinskih politik in izobrazeval-
nih pobud, ki kulturno dedi$¢ino obravnavajo pravi¢no in tako
spodbujajo dialog med kulturami in verstvi;
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Referring to the various instruments of the Council of
Europe, in particular the European Cultural Convention (1954),
the Convention for the Protection of the Architectural Heritage
of Europe (1985), the European Convention on the Protection
of the Archaeological Heritage (1992, revised) and the Euro-
pean Landscape Convention (2000);

Convinced of the importance of creating a pan-European
framework for co-operation in the dynamic process of putting
these principles into effect;

Have agreed as follows:

Section | — Aims, definitions and principles

Article 1 — Aims of the Convention

The Parties to this Convention agree to:

a recognise that rights relating to cultural heritage are
inherent in the right to participate in cultural life, as defined in
the Universal Declaration of Human Rights;

b recognise individual and collective responsibility to-
wards cultural heritage;

¢ emphasise that the conservation of cultural heritage
and its sustainable use have human development and quality
of life as their goal;

d take the necessary steps to apply the provisions of this
Convention concerning:

—the role of cultural heritage in the construction of a
peaceful and democratic society, and in the processes of sus-
tainable development and the promotion of cultural diversity;

— greater synergy of competencies among all the public,
institutional and private actors concerned.

Article 2 — Definitions

For the purposes of this Convention,

a cultural heritage is a group of resources inherited from
the past which people identify, independently of ownership, as
a reflection and expression of their constantly evolving values,
beliefs, knowledge and traditions. It includes all aspects of the
environment resulting from the interaction between people and
places through time;

b a heritage community consists of people who value
specific aspects of cultural heritage which they wish, within the
framework of public action, to sustain and transmit to future
generations.

Article 3 -The common heritage of Europe

The Parties agree to promote an understanding of the
common heritage of Europe, which consists of:

a all forms of cultural heritage in Europe which together
constitute a shared source of remembrance, understanding,
identity, cohesion and creativity, and

b the ideals, principles and values, derived from the ex-
perience gained through progress and past conflicts, which fos-
ter the development of a peaceful and stable society, founded
on respect for human rights, democracy and the rule of law.

Article 4 — Rights and responsibilities relating
to cultural heritage

The Parties recognise that:

a everyone, alone or collectively, has the right to benefit
from the cultural heritage and to contribute towards its enrich-
ment;

b everyone, alone or collectively, has the responsibility
to respect the cultural heritage of others as much as their own
heritage, and consequently the common heritage of Europe;

¢ exercise of the right to cultural heritage may be subject
only to those restrictions which are necessary in a democratic
society for the protection of the public interest and the rights
and freedoms of others.

glede na razne dokumente Sveta Evrope, zlasti Evrop-
sko kulturno konvencijo (1954), Konvencijo o varstvu evrop-
ske stavbne dediscine (1985), Evropsko konvencijo o varstvu
arheoloske dediS¢ine (1992, spremenjena in dopolnjena) in
Evropsko konvencijo o krajini (2000);

prepritane o pomembnosti ustvarjanja vseevropskega
okvira za sodelovanje v dinamiénem procesu uresni¢evanja
teh nacel,

dogovorile:

1. poglavje — Cilji, opredelitev pojmov in nacela

1. €len — Cilji konvencije

Pogodbenice te konvencije se dogovorijo, da:

a) priznavajo, da so pravice do kulturne dedis¢ine del
pravice do udelezbe v kulturnem Zivljenju, kakor je opredeljena
v Splo$ni deklaraciji o €lovekovih pravicah;

b) priznavajo odgovornost posameznikov in skupnosti za
kulturno dediscino;

¢) poudarjajo, da sta €lovekov razvoj in kakovost Zivljenja
cilj ohranjanja kulturne dediscine in njene trajnostne uporabe;

d) sprejmejo potrebne ukrepe za uporabo dolocb te kon-
vencije glede:

— vloge kulturne dedis¢ine pri graditvi mirne in demokra-
ticne druzbe ter trajnostnem razvoju in spodbujanju kulturne
raznovrstnosti;

— bolj usklajenega sodelovanja med vsemi javnimi, insti-
tucionalnimi in zasebnimi dejavniki.

2. ¢len — Opredelitev pojmov

V tej konvenciji:

a) kulturna dediS€ina pomeni skupino virov, podedovanih
iz preteklosti, ki jih ljudje neodvisno od lastniStva opredelijo kot
odsev in izraz svojih nenehno razvijajo¢ih se vrednot, prepri-
¢anj, znanja in tradicij. Vklju€uje vse vidike okolja, ki izhajajo iz
medsebojnega delovanja ljudi in krajev skozi ¢as;

b) dedis¢insko skupnost sestavljajo ljudje, ki cenijo posa-
mezne vidike kulturne dediscine ter jih Zelijo z javnim delova-
njem ohranjati in prenasati prihodnjim rodovom.

3. ¢len — Skupna evropska dedis¢ina

Pogodbenice se dogovorijo, da spodbujajo priznavanje
skupne evropske dediscine, ki jo sestavljajo:

a) vse oblike kulturne dediscine v Evropi, ki so skupni
temelj spomina, razumevanja, prepoznavanja, povezanosti in
ustvarjalnosti, ter

b) ideali, nacela in vrednote, ki izhajajo iz izkusenj, pri-
dobljenih pri napredku in preteklih nesoglasjih, ter spodbujajo
razvijanje mirne in stabilne druzbe, ki temelji na spostovanju
Clovekovih pravic, demokracije in pravne drzave.

4. ¢len — Pravice in odgovornosti, povezane
s kulturno dediscino
Pogodbenice priznavajo, da:
a) ima vsak posameznik ali skupnost pravico uzivati kul-
turno dediS€ino in prispevati k njeni obogatitvi;

b) je vsak posameznik ali skupnost odgovoren za sposto-
vanje kulturne dedis¢ine drugih prav tako kakor svoje lastne in
s tem tudi skupne evropske dediscine;

c) za uresniCevanje pravice do kulturne dediscine veljajo
samo tiste omejitve, ki so v demokrati¢ni druzbi potrebne za
varstvo javne koristi ter pravic in svobos¢in drugih.
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Article 5 — Cultural heritage law and policies

The Parties undertake to:

a recognise the public interest associated with elements
of the cultural heritage in accordance with their importance to
society;

b enhance the value of the cultural heritage through its
identification, study, interpretation, protection, conservation and
presentation;

C ensure, in the specific context of each Party, that legis-
lative provisions exist for exercising the right to cultural heritage
as defined in Article 4;

d foster an economic and social climate which supports
participation in cultural heritage activities;

e promote cultural heritage protection as a central factor
in the mutually supporting objectives of sustainable develop-
ment, cultural diversity and contemporary creativity;

f recognise the value of cultural heritage situated on ter-
ritories under their jurisdiction, regardless of its origin;

g formulate integrated strategies to facilitate the imple-
mentation of the provisions of this Convention.

Article 6 — Effects of the Convention

No provision of this Convention shall be interpreted so
as to:

a limit or undermine the human rights and fundamental
freedoms which may be safeguarded by international instru-
ments, in particular, the Universal Declaration of Human Rights
and the Convention for the Protection of Human Rights and
Fundamental Freedoms;

b affect more favourable provisions concerning cultural
heritage and environment contained in other national or inter-
national legal instruments;

¢ create enforceable rights.

Section Il — Contribution of cultural heritage to society
and human development

Article 7 — Cultural heritage and dialogue

The Parties undertake, through the public authorities and
other competent bodies, to:

a encourage reflection on the ethics and methods of
presentation of the cultural heritage, as well as respect for
diversity of interpretations;

b establish processes for conciliation to deal equitably
with situations where contradictory values are placed on the
same cultural heritage by different communities;

¢ develop knowledge of cultural heritage as a resource
to facilitate peaceful co-existence by promoting trust and mu-
tual understanding with a view to resolution and prevention of
conflicts;

d integrate these approaches into all aspects of lifelong
education and training.

Article 8 — Environment, heritage
and quality of life

The Parties undertake to utilise all heritage aspects of the
cultural environment to:

a enrich the processes of economic, political, social
and cultural development and land-use planning, resorting to
cultural heritage impact assessments and adopting mitigation
strategies where necessary;

b promote an integrated approach to policies concern-
ing cultural, biological, geological and landscape diversity to
achieve a balance between these elements;

¢ reinforce social cohesion by fostering a sense of
shared responsibility towards the places in which people live;

5. ¢len — Pravo in politike kulturne dediscine
Pogodbenice se zavezujejo, da:
a) priznavajo javno korist, povezano s sestavinami kultur-
ne dediscine v skladu z njenim pomenom za druzbo;

b) povecujejo vrednost kulturne dediscine z identificira-
njem, proucevanjem, interpretiranjem, varstvom, ohranjanjem
in predstavljanjem javnosti;

c) glede na posebnosti vsake pogodbenice zagotavljajo
zakonsko podlago za uresnievanje pravice do kulturne dedi-
8Cine, doloCene v 4. ¢lenu;

d) spodbujajo gospodarske in socialne razmere, ki pod-
pirajo sodelovanje pri dejavnostih, povezanih s kulturno dedi-
S¢ino;

e) spodbujajo varstvo kulturne dedi$¢ine kot osredniji de-
javnik pri skupnih ciljih trajnostnega razvoja, kulturne raznovr-
stnosti in sodobne ustvarjalnosti;

f) priznavajo vrednost kulturne dedis€ine na ozemljih v
svoji pristojnosti ne glede na izvor;

g) oblikujejo skupne strategije za lazje izvajanja te kon-
vencije.

6. ¢len — Ucinki konvencije
Nobena dolo¢ba te konvencije se ne razlaga tako, da:

a) omejuje ali krati ¢lovekove pravice in temeljne svobo-
§¢ine, ki jih zagotavljajo mednarodni dokumenti, zlasti Splosna
deklaracija o €lovekovih pravicah in Konvencija o varstvu ¢lo-
vekovih pravic in temeljnih svobos¢in;

b) vpliva na ugodnejSe dolo¢be o kulturni dediscini in
okolju, ki jih dolo€a druga notranja zakonodaja ali mednarodni
pravni dokumenti;

c) ustvarja uresnicevanje pravic.

2. poglavje — Prispevek kulturne dedisc¢ine
k druzbi in ¢lovekovemu razvoju

7. ¢len — Kulturna dedis¢ina in dialog
Pogodbenice se zavezujejo, da prek javnih organov ali
drugih pristojnih teles:
a) spodbujajo razmislek o etiki in metodah predstavljanja
kulturne dedi$Cine ter spoStovanje razli¢nosti razlag;

b) uvajajo spravne postopke za pravi¢no obravnavo pri-
merov, kadar razli¢ne skupnosti isti kulturni dediS€ini pripisujejo
nasprotne vrednote;

¢) razvijajo znanje o kulturni dediscini kot viru, ki omogoca
mirno sozitje, s tem da spodbuja zaupanje in medsebojno razu-
mevanje zaradi reSevanja in preprecevanja nesoglasij;

d) vkljuCujejo ta ravnanja v vse vidike vsezivljenjskega
izobrazevanja in usposabljanja.

8. ¢len — Okolje, dedis¢ina
in kakovost zivljenja

Pogodbenice se zavezujejo, da uporabljajo vse vidike
dediscine kulturnega okolja, zato da:

a) obogatijo gospodarski, politi¢ni, socialni in kulturni ra-
zvoj ter nacrtovanje rabe prostora, pri ¢emer po potrebi upo-
Stevajo ocene vpliva kulturne dediscine in sprejmejo strategije
za ublazitev Skode;

b) spodbujajo skupen pristop k politikam o kulturni, biot-
ski, geoloski in krajinski raznovrstnosti za doseganje ravnotezja
med njimi;

c) okrepijo povezanost druzbe s spodbujanjem obcutka
za soodgovornost za kraje, v katerih ljudje Zivijo;
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d promote the objective of quality in contemporary ad-
ditions to the environment without endangering its cultural
values.

Article 9 — Sustainable use of the cultural heritage
To sustain the cultural heritage, the Parties undertake to:

a promote respect for the integrity of the cultural heri-
tage by ensuring that decisions about change include an un-
derstanding of the cultural values involved;

b define and promote principles for sustainable manage-
ment, and to encourage maintenance;

¢ ensure that all general technical regulations take ac-
count of the specific conservation requirements of cultural
heritage;

d promote the use of materials, techniques and skills
based on tradition, and explore their potential for contemporary
applications;

e promote high-quality work through systems of profes-
sional qualifications and accreditation for individuals, busi-
nesses and institutions.

Article 10 — Cultural heritage
and economic activity

In order to make full use of the potential of the cultural
heritage as a factor in sustainable economic development, the
Parties undertake to:

a raise awareness and utilise the economic potential of
the cultural heritage;

b take into account the specific character and interests
of the cultural heritage when devising economic policies; and

¢ ensure that these policies respect the integrity of the
cultural heritage without compromising its inherent values.

Section Il - Shared responsibility for cultural heritage
and public participation

Article 11 —The organisation of public responsibilities
for cultural heritage

In the management of the cultural heritage, the Parties
undertake to:

a promote an integrated and well-informed approach by
public authorities in all sectors and at all levels;

b develop the legal, financial and professional frame-
works which make possible joint action by public authorities,
experts, owners, investors, businesses, non-governmental or-
ganisations and civil society;

¢ develop innovative ways for public authorities to co-
operate with other actors;

d respect and encourage voluntary initiatives which
complement the roles of public authorities;

e encourage non-governmental organisations con-
cerned with heritage conservation to act in the public interest.

Article 12 — Access to cultural heritage and democratic
participation

The Parties undertake to:

a encourage everyone to participate in:

— the process of identification, study, interpretation, pro-
tection, conservation and presentation of the cultural heritage;

— public reflection and debate on the opportunities and
challenges which the cultural heritage represents;

b take into consideration the value attached by each
heritage community to the cultural heritage with which it identi-
fies;

¢ recognise the role of voluntary organisations both
as partners in activities and as constructive critics of cultural
heritage policies;

d) spodbujajo doseganje vecje kakovosti pri sodobnem
dopolnjevanju okolja brez ogrozanja njegovih kulturnih vred-
not.

9. ¢len — Trajnostna raba kulturne dedis¢ine

Pogodbenice se za ohranitev kulturne dediS¢ine zave-
zujejo, da:

a) spodbujajo spostovanje celovitosti kulturne dedisc¢ine,
s tem da omogocajo vklju€evanje razumevanja njenih kulturnih
vrednot v odlocitve o spremembah;

b) dolo¢ajo in podpirajo nacela trajnostnega upravljanja
in spodbujajo ohranjanje;

c) zagotavljajo, da bodo vsi splo$ni tehni¢ni predpisi upo-
Stevali posebne zahteve po ohranjanju kulturne dediscine;

d) spodbujajo uporabo materiala, tehnologij in ves¢in, ki
temeljijo na tradiciji, in proucujejo moznosti za njihovo sodobno
uporabo;

e) spodbujajo kakovostno delo s pomocjo sistemov po-
klicnega usposabljanja in dovoljenj za delo posameznikov,
podjetij in ustanov.

10. ¢len — Kulturna dedis¢ina
in gospodarska dejavnost

Da bi kar najbolje izkoristili moznosti kulturne dediscine
kot dejavnika trajnostnega gospodarskega razvoja, se pogod-
benice zavezujejo, da:

a) krepijo zavest o gospodarskih zmoznostih kulturne de-
dis¢ine in jih uporabljajo;

b) priznavajo posebnosti in koristi kulturne dediscine pri
oblikovanju gospodarskih politik in

¢) bodo te politike spostovale celovitost kulturne dedis¢ine
in ne bodo ogrozale njenih vrednot.

3. del — Skupna odgovornost za kulturno dediS¢ino
in udelezba javnosti

11. élen — Organizacija javne odgovornosti
za kulturno dedis¢ino

Pri upravljanju kulturne dedis¢ine se pogodbenice zave-
zujejo, da:

a) spodbujajo celostno ravnanje javnih organov na vseh
podrocjih in ravneh, ki temelji na poznavanju;

b) razvijajo pravno, finan¢no in strokovno okolje, ki bo
omogocalo skupno ukrepanje javnih organov, strokovnjakov,
lastnikov, investitorjev, podjetij, nevladnih organizacij in civilne
druzbe;

¢) razvijajo inovativne nacine, da bodo lahko javni organi
sodelovali z drugimi dejavniki;

d) spostujejo in spodbujajo pobude prostovoljcev, ki do-
polnjujejo vlogo javnih organov;

e) spodbujajo nevladne organizacije, ki se ukvarjajo z
ohranjanjem kulturne dedis¢ine, da ravnajo v javno korist.

12. ¢len — Dostop do kulturne dediscine
in demokrati¢na udelezba

Pogodbenice se zavezujejo, da:

a) spodbujajo udelezbo vsakogar pri:

— identificiranju, proucevanju, interpretiranju, varstvu,
ohranjanju in predstavljanju kulturne dediscine javnosti;

— javnem razmisleku in razpravi o priloznostih in izzivih, ki
jih ponuja kulturna dedisc¢ina;

b) upostevajo vrednote, ki jih vsaka dedis¢€inska skupnost
pripisuje kulturni dedis€ini, s katero se identificira;

¢) priznavajo vlogo prostovoljnih organizacij kot partnerjev
pri dejavnostih, pa tudi kot konstruktivnih kritikov dediS€inskih
politik;
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d take steps to improve access to the heritage, espe-
cially among young people and the disadvantaged, in order
to raise awareness about its value, the need to maintain and
preserve it, and the benefits which may be derived from it.

Article 13 — Cultural heritage and knowledge

The Parties undertake to:

a facilitate the inclusion of the cultural heritage dimen-
sion at all levels of education, not necessarily as a subject of
study in its own right, but as a fertile source for studies in other
subjects;

b strengthen the link between cultural heritage educa-
tion and vocational training;

¢ encourage interdisciplinary research on cultural heri-
tage, heritage communities, the environment and their inter-
relationship;

d encourage continuous professional training and the
exchange of knowledge and skills, both within and outside the
educational system.

Article 14 — Cultural heritage
and the information society

The Parties undertake to develop the use of digital tech-
nology to enhance access to cultural heritage and the benefits
which derive from it, by:

a encouraging initiatives which promote the quality of
contents and endeavour to secure diversity of languages and
cultures in the information society;

b supporting internationally compatible standards for
the study, conservation, enhancement and security of cultural
heritage, whilst combating illicit trafficking in cultural property;

¢ seeking to resolve obstacles to access to information
relating to cultural heritage, particularly for educational pur-
poses, whilst protecting intellectual property rights;

d recognising that the creation of digital contents related
to the heritage should not prejudice the conservation of the
existing heritage.

Section IV — Monitoring and co-operation

Article 15 — Undertakings of the Parties

The Parties undertake to:

a develop, through the Council of Europe, a monitoring
function covering legislations, policies and practices concerning
cultural heritage, consistent with the principles established by
this Convention;

b maintain, develop and contribute data to a shared
information system, accessible to the public, which facilitates
assessment of how each Party fulfils its commitments under
this Convention.

Article 16 — Monitoring mechanism

a The Committee of Ministers, pursuant to Article 17 of
the Statute of the Council of Europe, shall nominate an appro-
priate committee or specify an existing committee to monitor
the application of the Convention, which will be authorised to
make rules for the conduct of its business;

b The nominated committee shall:

— establish rules of procedure as necessary;

— manage the shared information system referred to in
Article 15, maintaining an overview of the means by which each
commitment under this Convention is met;

— at the request of one or more Parties, give an advisory
opinion on any question relating to the interpretation of the
Convention, taking into consideration all Council of Europe
legal instruments;

d) sprejemajo ukrepe za izboljSanje dostopa do dediscine,
zlasti med mladimi in ljudmi z manj8imi moznostmi, da bi okre-
pile zavedanje o njeni vrednosti, potrebi po njenem vzdrzevanju
in ohranjanju ter koristih, ki lahko izhajajo iz nje.

13. ¢len — Kulturna dedis¢ina in znanje
Pogodbenice se zavezujejo, da:
a) olajSajo vkljucitev razseznosti kulturne dediscine v vse
ravni izobrazevanja, ne nujno kot samostojen ucni predmet,
ampak kot ploden vir za u€enje pri drugih predmetih;

b) krepijo povezavo med izobrazevanjem o kulturni dedi-
8¢ini in poklicnim usposabljanjem;

¢) spodbujajo interdisciplinarno raziskovanje kulturne de-
dis¢ine, dedis€inskih skupnosti, okolja in njihove medsebojne
povezanosti;

d) spodbujajo stalno poklicno usposabljanje in izmenjavo
znanja in ves&in v izobrazevalnem sistemu in zunaj njega.

14. ¢len — Kulturna dedis¢ina
in informacijska druzba

Pogodbenice se zavezujejo, da razvijajo uporabo digital-
ne tehnologije za boljSi dostop do kulturne dediscine in koristi,
ki iz nje izhajajo, tako da:

a) spodbujajo pobude, ki uveljavljajo kakovost vsebine,
ter si prizadevajo zascititi raznovrstnost jezikov in kultur v
informacijski druzbi;

b) podpirajo mednarodno zdruZzljive standarde za prouce-
vanje, ohranjanje, vrednotenje in varnost kulturne dediscine,
tudi z bojem proti nedovoljeni trgovini s kulturnimi dobrinami;

c) posku$ajo odpraviti ovire pri dostopu do informacij,
povezanih s kulturno dedi$¢ino, zlasti v izobrazevalne namene,
tudi z varovanjem pravic intelektualne lastnine;

d) priznavajo, da ustvarjanje digitalnih vsebin, povezanih
z dediScino, ne sme ogrozati ohranjanja obstojeCe dediSCine.

4. del — Spremljanje izvajanja in sodelovanje

15. ¢len — Obveznosti pogodbenic
Pogodbenice se zavezujejo, da:
a) prek Sveta Evrope razvijajo nalogo spremljanja za-
konodaje, politik in praks glede kulturne dedis¢ine v skladu z
naceli te konvencije;

b) vzdrzujejo, razvijajo in prispevajo podatke za skupen
informacijski sistem, dostopen javnosti, ki bo omogoc¢al ugo-
tavljanje, kako vsaka pogodbenica izpolnjuje obveznosti iz te
konvencije.

16. ¢len — Nacin spremljanja
a) Odbor ministrov v skladu s 17. ¢lenom Statuta Sveta
Evrope imenuje ustrezen odbor ali obstoje€emu odboru nalozi,
da spremlja izvajanje te konvencije, in ga pooblasti, da pripravi
pravila za opravljanje svojega dela.

b) Imenovani odbor:

— sestavi potreben poslovnik;

— upravlja skupen informacijski sistem iz 15. ¢lena, tako
da vzdrzuje pregled nad izpolnjevanjem obveznosti iz te kon-
vencije;

— na prosnjo ene ali ve€ pogodbenic da svetovalno mne-
nje o katerem koli vprasanju, povezanem z razlago konvencije,
pri Cemer uposteva vse pravne dokumente Sveta Evrope;
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—on the initiative of one or more Parties, undertake an
evaluation of any aspect of their implementation of the Con-
vention;

— foster the trans-sectoral application of this Convention
by collaborating with other committees and participating in
other initiatives of the Council of Europe;

— report to the Committee of Ministers on its activities.

The committee may involve experts and observers in its
work.

Article 17 — Co-operation in follow-up activities

The Parties undertake to co-operate with each other and
through the Council of Europe in pursuing the aims and prin-
ciples of this Convention, and especially in promoting recogni-
tion of the common heritage of Europe, by:

a putting in place collaborative strategies to address
priorities identified through the monitoring process;

b fostering multilateral and transfrontier activities, and
developing networks for regional co-operation in order to imple-
ment these strategies;

¢ exchanging, developing, codifying and assuring the
dissemination of good practice;

d informing the public about the aims and implementa-
tion of this Convention.

Any Parties may, by mutual agreement, make financial
arrangements to facilitate international co-operation.

Section V - Final clauses

Article 18 — Signature and entry into force

a This Convention shall be open for signature by the
member States of the Council of Europe.

b It shall be subject to ratification, acceptance or ap-
proval. Instruments of ratification, acceptance or approval shall
be deposited with the Secretary General of the Council of
Europe.

¢ This Convention shall enter into force on the first day
of the month following the expiration of a period of three months
after the date on which ten member States of the Council of
Europe have expressed their consent to be bound by the
Convention in accordance with the provisions of the preceding
paragraph.

d In respect of any signatory State which subsequently
expresses its consent to be bound by it, this Convention shall
enter into force on the first day of the month following the ex-
piration of a period of three months after the date of deposit of
the instrument of ratification, acceptance or approval.

Article 19 — Accession

a After the entry into force of this Convention, the Com-
mittee of Ministers of the Council of Europe may invite any
State not a member of the Council of Europe, and the Euro-
pean Community, to accede to the Convention by a decision
taken by the majority provided for in Article 20.d of the Statute
of the Council of Europe and by the unanimous vote of the
representatives of the Contracting States entitled to sit on the
Committee of Ministers.

b In respect of any acceding State, or the European
Community in the event of its accession, this Convention shall
enter into force on the first day of the month following the ex-
piration of a period of three months after the date of deposit of
the instrument of accession with the Secretary General of the
Council of Europe.

—na pobudo ene ali ve€ pogodbenic ovrednoti kateri koli
vidik njihovega izvajanja konvencije;

— spodbuja medresorsko uporabo te konvencije, tako da
sodeluje z drugimi odbori in se udelezuje drugih pobud Sveta
Evrope;

— poro¢a Odboru ministrov o svojih dejavnostih.

Odbor lahko v svoje delo vkljuci strokovnjake in opazo-
valce.

17. élen — Sodelovanje pri nadaljnjih dejavnostih

Pogodbenice se zavezujejo, da sodelujejo med seboj
in prek Sveta Evrope pri uresni¢evanju ciliev in nacel te kon-
vencije, zlasti pri spodbujanju priznavanja skupne evropske
dediscine, tako da:

a) uvajajo skupne strategije za obravnavanje prednostnih
nalog, dolo¢enih med postopkom spremljanja;

b) spodbujajo velstranske in €ezmejne dejavnosti ter
razvijajo mreze za regionalno sodelovanje za izvajanje teh
strategij;

c) izmenjavajo, razvijajo, dolo¢ajo pravila in zagotavljajo
razsirjanje dobre prakse;

d) obvescajo javnost o ciljih in izvajanju te konvencije.

Pogodbenice lahko z medsebojnim dogovorom sklenejo
finan¢ne sporazume za lazje mednarodno sodelovanje.

5. del — Koncéne dolo¢be

18. €len — Podpis in zacetek veljavnosti
a) Ta konvencija je na voljo za podpis drzavam ¢lanicam
Sveta Evrope.
b) Konvencija se ratificira, sprejme ali odobri. Listine o
ratifikaciji, sprejetju ali odobritvi se deponirajo pri generalnem
sekretarju Sveta Evrope.

c) Konvencija zacne veljati prvi dan meseca po poteku
treh mesecev po dnevu, ko je deset drzav ¢lanic Sveta Evrope
izrazilo svoje soglasje, da jih konvencija zavezuje v skladu z
dolo¢bami prejSnjega odstavka.

d) Za drzavo podpisnico, ki pozneje izrazi svoje soglasje,
da jo konvencija zavezuje, pa zac¢ne veljati prvi dan meseca po
poteku treh mesecev po dnevu, ko je bila deponirana listina o
ratifikaciji, sprejetju ali odobritvi.

19. ¢len — Pristop
a) Po zacetku veljavnosti te konvencije lahko Odbor mi-
nistrov Sveta Evrope povabi katero koli drzavo, ki ni ¢lanica
Sveta Evrope, in Evropsko skupnost, da pristopita h konven-
ciji z veCinskim sklepom, kot dolo¢a to¢ka d 20. ¢lena Statuta
Sveta Evrope, in s soglasnim sklepom predstavnikov drzav
pogodbenic, ki imajo pravico zasedati v odboru.

b) Za drzave pristopnice ali Evropsko skupnost, ¢e pri-
stopi, zacne konvencija veljati prvi dan meseca po poteku treh
mesecev po dnevu deponiranja listine o pristopu pri general-
nem sekretarju Sveta Evrope.
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Article 20 —Territorial application

a Any State may, at the time of signature or when de-
positing its instrument of ratification, acceptance, approval
or accession, specify the territory or territories to which this
Convention shall apply.

b Any State may, at any later date, by a declaration
addressed to the Secretary General of the Council of Europe,
extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory, the
Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the
date of receipt of such declaration by the Secretary General.

¢ Any declaration made under the two preceding para-
graphs may, in respect of any territory specified in such dec-
laration, be withdrawn by a notification addressed to the Sec-
retary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of
six months after the date of receipt of such notification by the
Secretary General.

Article 21 — Denunciation

a Any Party may, at any time, denounce this Convention
by means of a notification addressed to the Secretary General
of the Council of Europe.

b Such denunciation shall become effective on the first
day of the month following the expiration of a period of six
months after the date of receipt of the notification by the Sec-
retary General.

Article 22 - Amendments

a Any Party, and the committee mentioned in Article 16,
may propose amendments to this Convention.

b Any proposal for amendment shall be notified to the
Secretary General of the Council of Europe, who shall commu-
nicate it to the member States of the Council of Europe, to the
other Parties, and to any non-member State and the European
Community invited to accede to this Convention in accordance
with the provisions of Article 19.

¢ The committee shall examine any amendment pro-
posed and submit the text adopted by a majority of three-
quarters of the Parties’ representatives to the Committee of
Ministers for adoption. Following its adoption by the Committee
of Ministers by the majority provided for in Article 20.d of the
Statute of the Council of Europe, and by the unanimous vote
of the States Parties entitled to hold seats in the Committee
of Ministers, the text shall be forwarded to the Parties for ac-
ceptance.

d Any amendment shall enter into force in respect of the
Parties which have accepted it, on the first day of the month
following the expiry of a period of three months after the date
on which ten member States of the Council of Europe have
informed the Secretary General of their acceptance. In respect
of any Party which subsequently accepts it, such amendment
shall enter into force on the first day of the month following
the expiry of a period of three months after the date on which
the said Party has informed the Secretary General of its ac-
ceptance.

Article 23 — Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, any State
which has acceded or been invited to accede to this Conven-
tion, and the European Community having acceded or been
invited to accede, of:

a any signature;

b the deposit of any instrument of ratification, accep-
tance, approval or accession;

20. ¢len — Obmocje uporabe
a) Vsaka drzava lahko ob podpisu te konvencije ali depo-
niranju listine o ratifikaciji, sprejetju, odobritvi ali pristopu doloci
obmocje ali obmocja, za katera se konvencija uporablja.

b) Vsaka drzava lahko kadar koli pozneje z izjavo, ki jo
naslovi na generalnega sekretarja Sveta Evrope, razsiri upo-
rabo te konvencije na katero koli drugo obmocje, dolo¢eno v
izjavi. Za to obmocje zacne konvencija veljati prvi dan meseca
po poteku treh mesecev po dnevu, ko generalni sekretar prej-
me tako izjavo.

c) Izjava na podlagi prej$njih dveh odstavkov se lahko za
katero koli obmocje, dolo€eno v njej, umakne z uradnim obve-
stilom, naslovljenim na generalnega sekretarja. Umik zacne
veljati prvi dan meseca po poteku Sest mesecev po dnevu, ko
generalni sekretar prejme tako uradno obvestilo.

21. ¢len — Odpoved
a) Vsaka pogodbenica lahko kadar koli odpove to kon-
vencijo z uradnim obvestilom, naslovljenim na generalnega
sekretarja Sveta Evrope.
b) Ta odpoved zacne veljati prvi dan meseca po poteku
Sestih mesecev po dnevu, ko generalni sekretar prejme tako
uradno obvestilo.

22. ¢len — Spremembe

a) Vsaka pogodbenica in odbor iz 16. ¢lena lahko predla-
gata spremembe te konvencije.

b) Vsak predlog spremembe se uradno sporo¢i general-
nemu sekretarju Sveta Evrope, ki to sporo¢i drzavam ¢lanicam
Sveta Evrope, drugim pogodbenicam ter drzavam neclanicam
in Evropski skupnosti, ki so bile povabljene, da pristopijo k tej
konvenciji v skladu z 19. ¢lenom.

c¢) Odbor prouci vsako predlagano spremembo in besedi-
lo, ki ga sprejme tricetrtinska vecina predstavnikov pogodbenic,
predlozi Odboru ministrov v sprejetje. Ko ga Odbor ministrov
sprejme z vecino, dolo¢eno v tocki d 20. ¢lena Statuta Sveta
Evrope, in ga s soglasnim sklepom sprejmejo drzave pogod-
benice, ki imajo pravico zasedati v Odboru ministrov, se poslje
pogodbenicam v sprejetje.

d) Vsaka sprememba zacne za pogodbenice, ki so jo
sprejele, veljati prvi dan meseca po poteku treh mesecev
po dnevu, ko je deset drzav cClanic Sveta Evrope obvestilo
generalnega sekretarja, da so jo sprejele. Za pogodbenice, ki
sprejmejo spremembo pozneje, za¢nejo veljati prvi dan meseca
po poteku treh mesecev po dnevu, ko so o svojem sprejetju
obvestile generalnega sekretarja.

23. ¢len — Uradna obvestila
Generalni sekretar Sveta Evrope uradno obvesti drzave
Clanice Sveta Evrope, vse drzave, ki so pristopile k tej konven-
ciji ali so bile povabljene, da to storijo, in Evropsko skupnost,
Ce je pristopila ali bila povabljena, da to stori, o:

a) vsakem podpisu;
b) deponiranju listine o ratifikaciji, sprejetju, odobritvi ali
pristopu;
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¢ any date of entry into force of this Convention in ac-
cordance with the provisions of Articles 18, 19 and 20;

d any amendment proposed to this Convention in ac-
cordance with the provisions of Article 22, as well as its date
of entry into force;

e any other act, declaration, notification or communica-
tion relating to this Convention.

In witness whereof the undersigned, being duly autho-
rised thereto, have signed this Convention.

Done at Faro, this 27th day of October 2005, in English
and in French, both texts being equally authentic, in a single
copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall
transmit certified copies to each member State of the Council
of Europe and to any State or the European Community invited
to accede to it.

3

c) vsakem datumu zacetka veljavnosti te konvencije v
skladu z 18., 19. in 20. ¢lenom;

d) vsaki predlagani spremembi te konvencije v skladu z
22. ¢lenom in o datumu zacetka veljavnosti;

e) vsakem drugem aktu, izjavi, uradnem obvestilu ali spo-
roCilu v zvezi s to konvencijo.

V potrditev tega so podpisani, ki so bili za to pravilno
poobladc¢eni, podpisali to konvencijo.

Sestavljeno v Faru 27. oktobra 2005 v angleSkem in fran-
coskem jeziku, pri ¢emer sta besedili enako verodostojni, v
enem izvodu, ki je shranjen v arhivu Sveta Evrope. Generalni
sekretar Sveta Evrope poslje overjene kopije vsem ¢lanicam
Sveta Evrope in vsem drzavam ali Evropski skupnosti, pova-
bljenim k pristopu.

. Clen
Za izvajanje konvencije je pristojno Ministrstvo za kulturo.

4. Clen
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 612-04/07-12/1
Ljubljana, dne 6. februarja 2008
EPA 515-1IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., I.r.
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27. Zakon o ratifikaciji Protokola o privilegijih in imunitetah Mednarodne oblasti za morsko dno (MPPIMO)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Protokola o privilegijih in imunitetah Mednarodne oblasti
za morsko dno (MPPIMO)

Razglasam Zakon o ratifikaciji Protokola o privilegijih in imunitetah Mednarodne oblasti za morsko dno (MPPIMO), ki ga je

sprejel Drzavni zbor Republike Slovenije na seji 6. februarja 2008.

St. 003-02-2/2008-18
Ljubljana, dne 14. februarja 2008

dr. Danilo Tiirk I.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI PROTOKOLA O PRIVILEGIJIH IN IMUNITETAH MEDNARODNE OBLASTI
ZA MORSKO DNO (MPPIMO)

1. ¢len
Ratificira se Protokol o privilegijih in imunitetah Mednarodne oblasti za morsko dno, sprejet 27. marca 1998 v Kingstonu.

2. ¢len
Besedilo sporazuma se v izvirniku v angleskem jeziku in v prevodu v slovenski jezik glasi:

PROTOCOL
ON THE PRIVILEGES AND IMMUNITIES
OF THE INTERNATIONAL SEABED AUTHORITY

The States Parties to this Protocol,
Considering that the United Nations Convention on the
Law of the Sea establishes the International Seabed Author-

ity,

Recalling that article 176 of the United Nations Conven-
tion on the Law of the Sea provides that the Authority shall have
international legal personality and such legal capacity as may
be necessary for the exercise of its functions and the fulfilment
of its purposes,

Noting that article 177 of the United Nations Convention
on the Law of the Sea provides that the Authority shall enjoy in
the territory of each State Party to the Convention the privileges
and immunities set forth in section 4, subsection G of Part Xl
of the Convention and that the privileges and immunities of the
Enterprise shall be those set forth in annex IV, article 13,

Recognizing that certain additional privileges and im-
munities are necessary for the exercise of the functions of the
International Seabed Authority,

Have agreed as follows:

Article 1
Use of terms

For the purposes of this Protocol:

(a) "Authority" means the International Seabed Author-
ity;

(b) "Convention" means the United Nations Convention
on the Law of the Sea of 10 December 1982;

(c) "Agreement" means the Agreement relating to the
Implementation of Part XI of the United Nations Convention on
the Law of the Sea of 10 December 1982. In accordance with
the Agreement, its provisions and Part XI of the Convention are
to be interpreted and applied together as a single instrument;
this Protocol and references in this Protocol to the Convention
are to be interpreted and applied accordingly;

PROTOKOL

O PRIVILEGIJIH IN IMUNITETAH MEDNARODNE
OBLASTI ZA MORSKO DNO

Drzave pogodbenice tega protokola so se

ob upostevanju, da Konvencija Zdruzenih narodov o po-
morskem mednarodnem pravu ustanavlja Mednarodno oblast
za morsko dno,

ob upostevanju, da 176. ¢len Konvencije Zdruzenih na-
rodov o pomorskem mednarodnem pravu doloca, da je oblast
mednarodna pravna oseba in ima pravno sposobnost za opra-
vljanje svojih nalog in uresni¢evanje svojih ciljev,

ob _ugotovitvi, da 177. €len Konvencije Zdruzenih naro-
dov o pomorskem mednarodnem pravu doloca, da oblast na
ozemlju vsake drzave pogodbenice konvencije uziva privilegije
in imunitete iz podpoglavja G 4. poglavja XI. dela konvencije
in da so privilegiji in imunitete podjetja dologeni v 13. ¢lenu
priloge 1V,

ob zavedanju, da so potrebni dodatni privilegiji in imunite-
te za opravljanje nalog Mednarodne oblasti za morsko dno,

dogovorile:

1. ¢len
Pomen izrazov

V tem protokolu:
(a) je "oblast" Mednarodna oblast za morsko dno;

(b) "konvencija" je Konvencija ZdruZenih narodov o po-
morskem mednarodnem pravu z dne 10. decembra 1982;

(c) "sporazum" je sporazum, ki se nanasa na izvajanje XI.
dela Konvencije Zdruzenih narodov o pomorskem mednaro-
dnem pravu z dne 10. decembra 1982. Skladno s sporazumom
se njegove doloc¢be in XI. del konvencije razlagajo in uporablja-
jo skupaj kot ena listina; ta protokol in sklicevanje na konvencijo
Vv njem je treba razlagati in uporabljati v skladu s tem;
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(d) "Enterprise" means the organ of the Authority as pro-
vided for in the Convention;

(e) "member of the Authority" means:

(i) any State Party to the Convention; and
(i) any State or entity which is a member of the Au-

thority on a provisional basis pursuant to paragraph 12 (a)

of section 1 of the annex to the Agreement;

(f) "representatives” means representatives, alternate
representatives, advisers, technical experts and secretaries
of the delegations;

(9) "Secretary-General" means the Secretary-General of
the International Seabed Authority.

Article 2

General provision

Without prejudice to the legal status, privileges and im-
munities accorded to the Authority and the Enterprise set forth
in section 4, subsection G, of Part XI and Annex 1V, article 13,
of the Convention respectively, each State party to this Protocol
shall accord to the Authority and its organs, the representatives
of members of the Authority, officials of the Authority and ex-
perts on mission for the Authority such privileges and immuni-
ties as are specified in this Protocol.

Article 3

Legal personality of the Authority
1. The Authority shall possess legal personality. It shall
have the legal capacity:
(a) to contract;
(b) to acquire and dispose of immovable and movable
property;
(c) to be a party in legal proceedings.

Article 4
Inviolability of the premises of the Authority
The premises of the Authority shall be inviolable.

Article 5

Financial facilities of the Authority

1. Without being restricted by financial controls, regula-
tions or moratoriums of any kind, the Authority may freely:

(a) purchase any currencies through authorized channels
and hold and dispose of them;

(b) hold funds, securities, gold, precious metals or cur-
rency of any kind and operate accounts in any currency;

(c) transfer its funds, securities, gold or currency from
one country to another or within any country and convert any
currency held by it into any other currency.

2. The Authority shall, in exercising its rights under para-
graph 1 of this article, pay due regard to any representations
made by the Government of any member of the Authority inso-
far as it is considered that effect can be given to such represen-
tations without detriment to the interests of the Authority.

Article 6

Flag and emblem
The Authority shall be entitled to display its flag and
emblem at its premises and on vehicles used for official pur-
poses.

Article 7

Representatives of members of the Authority
1. Representatives of members of the Authority attending
meetings convened by the Authority shall, while exercising
their functions and during their journey to and from the place of
meeting, enjoy the following privileges and immunities:

(d) "podijetje" je organ oblasti, kakor je predvideno v kon-
venciji;
(e) "Clanica oblasti" je:
(i) drzava pogodbenica konvencije in
(i) drzava ali pravna oseba, ki je zacasna €lanica
oblasti na podlagi tocke a dvanajstega odstavka 1. po-
glavja aneksa k sporazumu;
(f) "predstavniki" so predstavniki, namestniki, svetovalci,
tehni¢ni strokovnjaki in sekretarji delegacij;

(9) "generalni sekretar" je generalni sekretar Mednarodne
oblasti za morsko dno.

2. ¢len

Splodna dolo¢ba

Ne glede na pravni status, privilegije in imunitete, priznani
oblasti ali podjetju ter dolocene v podpoglavju G 4. poglavja XI.
dela in 13. ¢lenu priloge IV h konvenciji, drzava pogodbenica
tega protokola priznava oblasti in njenim organom, predstav-
nikom ¢lanic oblasti, uradnikom oblasti in strokovnjakom, ki
opravljajo uradno nalogo za oblast, privilegije in imunitete,
kakor so opredeljeni v tem protokolu.

3. ¢len
Pravna oseba oblasti
1. Oblast je pravna oseba. Ima pravno sposobnost:

(a) da sklepa pogodbe,

(b) da pridobiva in odsvoji nepremicno in premi¢no pre-
mozenije,

(c) da je stranka v sodnih postopkih.

4. ¢len

Nedotakljivost prostorov oblasti
Prostori oblasti so nedotakljivi.

5. ¢len
Finanéne moznosti oblasti

1. Oblast lahko prosto, ne da bi jo omejevali finan¢ni nad-
zor, predpisi ali moratoriji:

(a) po dovoljenih poteh kupi vsako valuto, jo poseduje in
odsvoji;

(b) poseduje sredstva, vrednostne papirje, zlato, dragoce-
ne kovine ali valuto vseh vrst in vodi raCune v vsaki valuti;

(c) prenasa svoja sredstva, vrednostne papirje, zlato ali
tujo valuto iz ene drzave v drugo ali znotraj drzave in pretvori
vsako valuto, ki jo poseduje, v katero koli drugo valuto.

2. Pri uresniCevanju svojih pravic iz prvega odstavka
oblast ustrezno upos$teva morebitne pripombe, ki jih ima vlada
¢lanice oblasti, e se Steje, da je take pripombe mogoce uve-
ljaviti, ne da bi Skodovali interesom oblasti.

6. ¢len

Zastava in grb
Oblast ima pravico svoje prostore in vozila, ki jih uporablja
za sluzbene namene, oznaciti s svojo zastavo in grbom.

7. ¢len
Predstavniki ¢lanic oblasti

1. Predstavniki ¢lanic oblasti, navzoci na sejah, ki jih skli-
cuje oblast, pri opravljanju svojih nalog in med potovanjem do
kraja sestanka in nazaj uzivajo te privilegije in imunitete:
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(a) immunity from legal process in respect of words spo-
ken or written, and all acts performed by them in the exercise of
their functions, except to the extent that the member which they
represent expressly waives this immunity in a particular case;

(b) immunity from personal arrest or detention and the
same immunities and facilities in respect of their personal bag-
gage as are accorded to diplomatic envoys;

(c) inviolability for all papers and documents;

(d) the right to use codes and to receive papers or cor-
respondence by courier or in sealed bags;

(e) exemption in respect of themselves and their spouses
from immigration restrictions, alien registration or national serv-
ice obligations in the State they are visiting or through which
they are passing in the exercise of their functions;

(f) the same facilities as regards exchange restrictions
as are accorded to representatives of foreign Governments of
comparable rank on temporary official missions.

2. In order to secure, for the representatives of members
of the Authority, complete freedom of speech and independ-
ence in the discharge of their duties, the immunity from legal
process in respect of all acts done by them in discharging their
functions shall continue to be accorded, notwithstanding that
the persons concerned are no longer representatives of mem-
bers of the Authority.

3. Where the incidence of any form of taxation depends
upon residence, periods during which the representatives of
members of the Authority attending the meetings of the Author-
ity are present in the territory of a member of the Authority for
the discharge of their duties shall not be considered as periods
of residence.

4. Privileges and immunities are accorded to the repre-
sentatives of members of the Authority, not for the personal
benefit of the individuals themselves, but in order to safeguard
the independent exercise of their functions in connection with
the Authority. Consequently, a member of the Authority has the
right and the duty to waive the immunity of its representative in
any case where in the opinion of the member of the Authority
the immunity would impede the course of justice, and it can be
waived without prejudice to the purpose for which the immunity
is accorded.

5. Representatives of members of the Authority shall have
insurance coverage against third-party risks in respect of vehi-
cles owned or operated by them, as required by the laws and
regulations of the State in which the vehicle is operated.

6. The provisions of paragraphs 1, 2 and 3 are not ap-
plicable as between a representative and the authorities of the
member of the Authority of which he is a national or of which
he or she is or has been a representative.

Article 8
Officials

1. The Secretary-General will specify the categories of of-
ficials to which the provisions of paragraph 2 of this article shall
apply. The Secretary-General shall submit these categories to
the Assembly. Thereafter these categories shall be communi-
cated to the Governments of all members of the Authority. The
names of the officials included in these categories shall from
time to time be made known to the Governments of members
of the Authority.

2. Officials of the Authority, regardless of nationality,
shall:

(a) be immune from legal process in respect of words
spoken or written and all acts performed by them in their of-
ficial capacity;

(b) be immune from personal arrest or detention in rela-
tion to acts performed by them in their official capacity;

(c) be exempt from tax in respect of salaries and emolu-
ments paid or any other form of payment made by the Author-

ity;

(a) imuniteto pred sodnimi postopki v zvezi z izgovorjeni-
mi ali zapisanimi besedami in za vsa dejanja, storjena pri opra-
vljanju njihovih nalog, razen ¢e jim ¢lanica, ki jo predstavljajo,
izrecno ne odvzame imunitete v posameznem primeru;

(b) imuniteto pred odvzemom osebne prostosti ali pridrza-
njem ter enake imunitete in olajSave v zvezi z osebno prtljago,
kakor se priznavajo diplomatskim predstavnikom;

(c) nedotakljivost vseh listin in dokumentov;

(d) pravico, da uporabljajo Sifre in prejemajo listine in
pisma po kurirju ali v zapecatenih vrec¢ah;

(e) izvzetje njih in njihovih zakoncev iz omejitev priseljeva-
nja, vpisa tujcev in vojaskih obveznosti v drzavi, v kateri so na
obisku, ali ez katero potujejo pri opravljanju svojih nalog;

(f) enake olajSave pri omejitvah pri menjavi deviz, kakor
se priznavajo predstavnikom tujih vlad primerljivega polozaja
na zacCasnih uradnih nalogah.

2. Da bi predstavnikom &lanic oblasti zagotovili popolno
svobodo govora in neodvisnost pri opravljanju njihovih nalog,
uzivajo imuniteto pred sodnim postopkom za dejanja, storjena
pri opravljanju njihovih nalog tudi potem, ko niso ve¢ predstav-
niki ¢lanic oblasti.

3. Kadar je vrsta obdavcitve odvisna od prebivalis€a, se
obdobja, ko se predstavniki ¢lanic oblasti udelezujejo sestan-
kov oblasti in so navzocCi na njenem ozemlju zaradi opravljanja
svojih dolznosti, ne Stejejo za obdobja prebivanja v tej drzavi.

4. Predstavnikom c¢lanic oblasti se privilegiji in imunitete
ne priznavajo zaradi njihove osebne koristi, temve¢ zato, da
se zagotovi neodvisno opravljanje njihovih nalog v zvezi z
oblastjo. Zato ima ¢lanica oblasti pravico in dolznost, da od-
vzame imuniteto svojemu predstavniku v vsakem primeru, ko
bi imuniteta po njenem mnenju ovirala uresni¢evanje nacela
pravi¢nosti, odvzame pa jo lahko brez vpliva na namen, zaradi
katerega mu je bila priznana.

5. Predstavniki ¢lanic oblasti morajo imeti zavarovalno
kritje proti tveganjem tretje strani za vozilo, ki ga imajo v svoji
lasti ali ga upravljajo, kakor to zahtevajo zakoni in drugi predpisi
drzave, v kateri vozilo uporabljajo.

6. Prvi, drugi in tretji odstavek se ne uporabljajo v odnosih
med predstavniki in organi ¢lanice oblasti, katere drzavljani so
ali katere predstavniki so ali so bili.

8. ¢len
Uradniki

1. Generalni sekretar doloci razrede uradnikov, za katere
se uporablja drugi odstavek tega ¢lena. Predlozi jih skupScini.
Z njimi seznani vlade vseh ¢lanic oblasti. Ob&asno jih seznani
z imeni uradnikov, vklju€enih v navedene razrede.

2. Ne glede na drzavljanstvo uradniki oblasti:

(a) uzivajo imuniteto pred sodnimi postopki v zvezi z izgo-
vorjenimi ali zapisanimi besedami in za vsa dejanja, storjena
pri opravljanju uradnih dolznosti;

(b) uzivajo imuniteto pred odvzemom osebne prostosti ali
pridrzanjem v zvezi z dejaniji, storjenimi pri opravljanju uradnih
dolznosti;

(c) so oproS¢eni davkov od pla¢ in prejemkov ali vseh
drugih vrst placil, ki jih izplacuje oblast;
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(d) be immune from national service obligations provided
that, in relation to States of which they are national, such im-
munity shall be confined to officials of the Authority whose
names have, by reason of their duties, been placed upon a list
compiled by the Secretary-General and approved by the State
concerned; should other officials of the Authority be called up
for national service, the State concerned shall, at the request
of the Secretary-General, grant such temporary deferments in
the call-up of such officials as may be necessary to avoid inter-
ruption in the continuation of essential work;

(e) be exempt, together with their spouses and relatives
dependent on them, from immigration restrictions and alien
registration;

(f) be accorded the same privileges in respect of ex-
change facilities as are accorded to the officials of comparable
ranks forming part of diplomatic missions to the Governments
concerned;

(g) have the right to import free of duty their furniture and
effects at the time of first taking up their post in the country in
question;

(h) be exempt from inspection of personal baggage, un-
less there are serious grounds for believing that the baggage
contains articles not for personal use or articles the import or
export of which is prohibited by the law or controlled by the
quarantine regulations of the Party concerned; and inspec-
tion in such a case shall be conducted in the presence of the
official concerned, and in the case of official baggage, in the
presence of the Secretary-General or his or her authorized
representative;

(i) be given, together with their spouses and relatives
dependent on them, the same repatriation facilities in time of
international crises as are accorded to diplomatic agents.

3. In addition to the privileges and immunities specified in
paragraph 2, the Secretary-General or any official acting on his
behalf during his absence from duty and the Director-General
of the Enterprise shall be accorded in respect of themselves,
their spouses and minor children the privileges and immunities,
exemptions and facilities accorded to diplomatic envoys, in ac-
cordance with international law.

4. Privileges and immunities are accorded to officials,
not for the personal benefit of the individuals themselves, but
in order to safeguard the independent exercise of their func-
tions in connection with the Authority. The Secretary-General
has the right and the duty to waive the immunity of any official
where, in the opinion of the Secretary-General, the immunity
would impede the course of justice, and it can be waived with-
out prejudice to the interests of the Authority. In case of the
Secretary-General, the Assembly shall have the right to waive
immunity.

5. The Authority shall cooperate at all times with the ap-
propriate authorities of members of the Authority to facilitate
the proper administration of justice, secure the observance of
police regulations and prevent the occurrence of any abuse in
connection with the privileges, immunities and facilities referred
to in this article.

6. Pursuant to the laws and regulations of the State con-
cerned, the officials of the Authority shall be required to have
insurance coverage against third-party risks in respect of vehi-
cles owned or operated by them.

Article 9

Experts on mission for the Authority

1. Experts (other than officials coming within the scope
of article 8) performing missions for the Authority shall be ac-
corded such privileges and immunities as are necessary for
the independent exercise of their functions during the period of
their missions, including the time spent on journeys in connec-
tion with their missions. In particular they shall be accorded:

(a) immunity from personal arrest or detention and from
seizure of their personal baggage;

(d) uzivajo imuniteto za obveznosti sluzenja vojaskega
roka, Ce je predvideno, da je v drzavi, katere drzavljani so, taka
imuniteta omejena na uradnike oblasti, imena katerih je gene-
ralni sekretar zaradi njihovih nalog uvrstil na seznam, drzava
pa je seznam odobrila; €e bi bili drugi uradniki oblasti vpoklicani
zaradi sluzenja vojaske obveznosti, drzava na zahtevo gene-
ralnega sekretarja po potrebi odobri ustrezen ¢asovni odlog
pri vpoklicu navedenih uradnikov, da se prepreci prekinitev
pomembnega dela;

(e) zanje ter za njihove zakonce in vzdrzevane druzinske
¢lane ne veljajo omejitve glede priseljevanja in formalnosti pri
vpisu tujceyv;

(f) uzivajo enake privilegije pri menjavi deviz, kakor se
obi¢ajno priznavajo uradnikom primerljivega polozaja v diplo-
matskih predstavniskih pri viadah;

(g) imajo pravico, da brez dajatev uvozijo pohistvo in
druge predmete za osebno uporabo, ko prvi¢ prevzamejo dol-
znost v drzavi;

(h) pregled osebne prtljage zanje ne velja, razen ¢e obsta-
jajo resni razlogi za domnevo, da so v prtljagi izdelki, ki niso za
osebno uporabo, ali izdelki, katerih izvoz ali uvoz je po zakonu
prepovedan, ali zanje velja nadzor po predpisih o karanteni v
tisti pogodbenici; v takem primeru pregled poteka v navzocno-
sti uradnika, pri uradni poSiliki pa v navzo€nosti generalnega
sekretarja ali njegovega pooblascenega predstavnika;

(i) zanje ter za njihove zakonce in vzdrzevane druzinske
¢lane pri vrnitvi v domovino ob mednarodnih krizah veljajo
enake olajSave kakor za diplomatske predstavnike.

3.V skladu z mednarodno zakonodajo poleg privilegijev
in imunitet iz drugega odstavka generalni sekretar ali uradnik,
ki ga nadomesca, kadar je odsoten, ter generalni direktor
podjetja, njihovi zakonci in mladoletni otroci uzivajo enake
privilegije in imunitete, izvzetje ter olajSave kakor diplomatski
predstavniki.

4. Privilegiji in imunitete se uradnikom ne priznavajo za-
radi njihove osebne koristi, temvec zato, da se zagotovi neod-
visno opravljanje njihovih nalog v zvezi z oblastjo. Generalni
sekretar ima pravico in dolznost odvzeti imuniteto vsakemu
uradniku, kadar bi po njegovem mnenju ovirala uresni¢evanje
nacela pravicnosti, ter jo lahko odvzame brez poseganja v
interese oblasti. Skupsc¢ina ima pravico odvzeti imuniteto ge-
neralnemu sekretarju.

5. Oblast ves ¢as sodeluje z ustreznimi organi ¢lanic
oblasti, s ¢imer olaj$a ustrezno delovanje pravosodija, zagotovi
upostevanje policijskih predpisov in prepreci zlorabe v zvezi s
privilegiji, imunitetami in olajSavami iz tega ¢lena.

6. Skladno z zakoni in drugimi predpisi drzave se od ura-
dnikov zahteva, da imajo zavarovano odgovornost proti tretji
osebi za vozilo v njihovi lasti ali ki ga upravljajo.

9. ¢len

Strokovnjaki, ki opravljajo uradne naloge za oblast

1. Strokovnjakom (ki niso uradniki iz 8. ¢lena), ki opra-
vljajo uradne naloge za oblast, se po potrebi priznajo privilegiji
in imunitete za neodvisno opravljanje nalog, kadar opravljajo
uradne naloge, vkljuéno s ¢asom, ki ga prebijejo na potovanjih
v zvezi z uradnimi nalogami. Se zlasti se jim priznajo:

(a) imuniteta pred odvzemom osebne prostosti ali pridr-
Zanjem in pred zasegom osebne prtljage;
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(b) in respect of words spoken or written and acts done
by them in the exercise of their functions, immunity from legal
process of every kind. This immunity shall continue notwith-
standing that the persons concerned are no longer employed
on missions for the Authority;

(c) inviolability for all papers and documents;

(d) for the purposes of their communications with the
Authority, the right to use codes and to receive papers or cor-
respondence by courier or in sealed bags;

(e) exemption from tax in respect of salaries and emolu-
ments paid or any other form of payment made by the Authority.
This provision is not applicable as between an expert and the
member of the Authority of which he or she is a national;

(f) the same facilities in respect of currency or exchange
restrictions as are accorded to representatives of foreign Gov-
ernments on temporary official missions.

2. Privileges and immunities are accorded to experts, not
for the personal benefit of the individuals themselves, but in
order to safeguard the independent exercise of their functions
in connection with the Authority. The Secretary-General shall
have the right and the duty to waive the immunity of any expert
where, in the opinion of the Secretary-General, the immunity
would impede the course of justice, and it can be waived with-
out prejudice to the interests of the Authority.

Article 10

Respect for laws and regulations

Without prejudice to their privileges and immunities, it is
the duty of all persons referred to in articles 7, 8 and 9 to re-
spect the laws and regulations of the member of the Authority
in whose territory they may be on the business of the Authority
or through whose territory they may pass on such business.
They also have a duty not to interfere in the internal affairs of
that member.

Article 11

Laissez-passer and visas

1. Without prejudice to the possibility for the Authority
to issue its own travel documents, the States Parties to this
Protocol shall recognize and accept the United Nations laissez-
passer issued to officials of the Authority.

2. Applications for visas (where required) from officials of
the Authority shall be dealt with as speedily as possible. Appli-
cations for visas (where required) from officials of the Authority
holding United Nations laissez-passer shall be accompanied
by a document confirming that they are travelling on the official
business of the Authority.

Article 12

Relationship between the Headquarters Agreement
and the Protocol

The provisions of this Protocol shall be complementary
to the provisions of the Headquarters Agreement. Insofar as
any provision of this Protocol relates to the same subject mat-
ter, the two provisions shall, wherever possible, be treated as
complementary, so that both provisions shall be applicable and
neither shall narrow the effect of the other; but in any case of
conflict, the provisions of that Agreement shall prevail.

Article 13
Supplementary agreement

This Protocol shall in no way limit or prejudice the privi-
leges and immunities which have been, or may hereafter be,
accorded to the Authority by any member of the Authority by
reason of the location in the territory of that member of the
Authority's headquarters or regional centres or offices. This
Protocol shall not be deemed to prevent the conclusion of
supplementary agreements between the Authority and any
member of the Authority.

(b) imuniteta pred sodnimi postopki vseh vrst v zvezi z iz-
govorjenimi ali zapisanimi besedami in za vsa dejanja, storjena
pri opravljanju nalog. Ta imuniteta traja tudi potem, ko oseba ne
opravlja ve¢ uradnih nalog za oblast;

(c) nedotakljivost vseh listin in dokumentov;
(d) pravica, da za stike z oblastjo uporabljajo Sifre in preje-
majo listine in pisma po kurirju ali v zapec€atenih vrec¢ah;

(e) oprostitev davkov od pla¢ in prejemkov ali vseh drugih
vrst placil, ki jih izplaCuje oblast. Ta dolo¢ba se ne uporablja v
odnosih med strokovnjakom in €lanico oblasti, katere drzavljan
€

(f) enake olajSave pri valutnih ali menjalnih omejitvah,
kakor se priznavajo predstavnikom tujih vilad na za¢asnih ura-
dnih nalogah.

2. Strokovnjakom oblasti se privilegiji in imunitete ne
priznavajo zaradi njihove osebne koristi, temve¢ zato da se
jim zagotovi neodvisno opravljanje nalog v zvezi z oblastjo.
Generalni sekretar ima pravico in dolznost odvzeti imuniteto
vsakemu strokovnjaku, kadar bi po njegovem mnenju pre-
preCevala uresniCevanje nacela pravi¢nosti, in to ne glede na
interese oblasti.

10. ¢len

Spostovanje zakonov in drugih predpisov
Ne glede na privilegije in imunitete je dolZznost vseh oseb
iz7.,8.in 9. ¢lena, da spostujejo zakone in druge predpise Cla-
nic oblasti, na ozemlju katerih so lahko sluzbeno ali ¢ez ozemlja
katerih lahko sluzbeno potujejo. Njihova dolznost je tudi, da se
ne vmesavajo v notranje zadeve te Clanice.

11. ¢len
Prepustnice in vizumi

1. Ne glede na moznost, da oblast izda svoje lastne
potne listine, drzave pogodbenice tega protokola priznavajo in
sprejemajo prepustnice, ki jih uradnikom oblasti izdajo Zdruzeni
narodi.

2. Vloge za vizume (kadar se zahtevajo), ki jih vlozijo
uradniki oblasti, se obravnavajo ¢im hitreje. Uradniki oblasti, ki
imajo prepustnice Zdruzenih narodov, vliogam za vizume (kadar
se zahtevajo) prilozijo dokument, ki potrjuje, da so na uradnem
sluzbenem potovanju za oblast.

12. Clen

Razmerje med Sporazumom o sedezu
in tem protokolom
Ta protokol dopolnjuje Sporazum o sedezu. Ce se dolog-
ba protokola nanasa na enako vsebino, se po moznosti dolocbi
obravnavata kot dodatni, tako da se uporabljata obe in nobena
ne zmanjsuje ucinka drugi; ob sporu pa so odloCilne dolo¢be
sporazuma.

13. ¢len

Dodatni sporazum
Ta protokol na noben nacin ne omejuje privilegijev ali
imunitet, ki jih je ali jih Se bo katera koli ¢lanica oblasti priznala
oblasti zaradi kraja, v katerem je sedez oblasti, ali regionalnih
srediS¢ ali uradov na ozemlju te drzave, ali ne posega vanje.
Steje se, da ta protokol ne prepreéuje sklenitve dodatnih spo-
razumov med oblastjo in katero koli njeno ¢lanico.
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Article 14

Settlement of disputes

1. In connection with the implementation of the privileges
and immunities granted under this Protocol, the Authority shall
make suitable provision for the proper settlement of:

(a) disputes of a private law character to which the Author-
ity is a party;

(b) disputes involving any official of the Authority or any
expert on mission for the Authority who by reason of his or
her official position enjoys immunity, if immunity has not been
waived by the Secretary-General.

2. Any dispute between the Authority and a member of
the Authority concerning the interpretation or application of
this Protocol which is not settled by consultation, negotiation
or other agreed mode of settlement within three months fol-
lowing a request by one of the parties to the dispute shall, at
the request of either party, be referred for a final and binding
decision to a panel of three arbitrators:

(a) one to be nominated by the Secretary-General, one
to be nominated by the other party to the dispute and the third,
who shall be Chairman of the panel, to be chosen by the first
two arbitrators;

(b) if either party has failed to make its appointment of an
arbitrator within two months of the appointment of an arbitrator
by the other party, the President of the International Tribunal for
the Law of the Sea shall proceed to make such appointment.
Should the first two arbitrators fail to agree upon the appoint-
ment of the third arbitrator within three months following the
appointment of the first two arbitrators, the third arbitrator shall
be chosen by the President of the International Tribunal for the
Law of the Sea upon the request of the Secretary-General or
the other party to the dispute.

Article 15

Signature
This Protocol shall be open for signature by all members
of the Authority at the headquarters of the International Seabed
Authority in Kingston, Jamaica, from 17 August until 28 August
1998 and subsequently until 16 August 2000 at United Nations
Headquarters in New York.

Article 16
Ratification

This Protocol is subject to ratification, approval or accept-
ance. The instruments of ratification, approval or acceptance
shall be deposited with the Secretary-General of the United
Nations.

Article 17
Accession

This Protocol shall remain open for accession by all mem-
bers of the Authority. The instruments of accession shall be
deposited with the Secretary-General of the United Nations.

Article 18

Entry into force

1. The Protocol shall enter into force 30 days after the
date of deposit of the tenth instrument of ratification, approval,
acceptance or accession.

2. For each member of the Authority which ratifies, ap-
proves or accepts this Protocol or accedes thereto after the
deposit of the tenth instrument of ratification, approval, accept-
ance or accession, this Protocol shall enter into force on the
thirtieth day following the deposit of its instrument of ratification,
approval, acceptance or accession.

14. ¢len

ReSevanje sporov
1. Oblast v zvezi z uresniCevanjem privilegijev in imunitet,
priznanih po tem protokolu predvidi ustrezno reSevanje:

(a) zasebnopravnih sporov, pri katerih je oblast stranka;

(b) sporov, v katere je vpleten uradnik oblasti ali strokov-
njak, ki opravlja uradno nalogo za oblast, ki zaradi svojega
uradnega polozaja uZiva imuniteto, ¢e mu je generalni sekretar
ni odvzel.

2. Vsak spor med oblastjo in njeno ¢lanico zaradi razlage
ali uporabe tega protokola, ki se ne reSi s posvetovanjem,
pogajanjem ali drugim dogovorjenim nacinom reSevanja v treh
mesecih po predlozitvi zahtevka ene stranke v sporu, se na
zahtevo ene stranke predlozi v dokon¢no in zavezujoco odlo-
Citev senata, ki ga sestavljajo trije razsodniki:

(a) enega imenuje generalni sekretar, drugega imenuje
druga stranka v sporu in tretjega, ki je predsednik senata,
izbereta prva dva razsodnika;

(b) ¢e stranka v dveh mesecih od dne, ko je razsodnika
imenovala druga stranka, razsodnika ne imenuje, ga imenuje
predsednik Mednarodnega sodis¢a za pomorsko mednarodno
pravo. Ce se prva dva razsodnika v treh mesecih po svojem
imenovanju ne dogovorita o tretiem, na zahtevo generalnega
sekretarja ali druge stranke v sporu tretjega razsodnika izbere
predsednik Mednarodnega sodi§¢a za pomorsko mednarodno
pravo.

15. ¢len

Podpis
Ta protokol je na voljo za podpis vsem ¢lanicam oblasti
na sedezu Mednarodne oblasti za morsko dno v Kingstonu na
Jamajki od 17. do 28. avgusta 1998, nato pa do 16. avgusta
2000 na sedezu Zdruzenih narodov v New Yorku.

16. ¢len

Ratifikacija
Ta protokol se ratificira, odobri ali sprejme. Listine o ratifi-
kaciji, odobritvi ali sprejetju hrani generalni sekretar Zdruzenih
narodov.

17. ¢len

Pristop

Ta protokol je na voljo za pristop vsem ¢lanicam oblasti.
Listine o pristopu hrani generalni sekretar Zdruzenih narodov.

18. ¢len

Zacetek veljavnosti
1. Protokol zacne veljati trideseti dan po deponiranju de-
sete listine o ratifikaciji, odobritvi, sprejetju ali pristopu.

2. Za vsako ¢lanico oblasti, ki ta protokol ratificira, odobri
ali sprejme ali pristopi k njemu po deponiranju desete listine
o ratifikaciji, odobritvi, sprejetju ali pristopu, za¢ne ta protokol
veljati trideseti dan po deponiranju listine o ratifikaciji, odobritvi,
sprejetju ali pristopu.
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Article 19

Provisional application
A State which intends to ratify, approve, accept or accede
to this Protocol may at any time notify the depositary that it
will apply this Protocol provisionally for a period not exceeding
two years.

Article 20
Denunciation

1. A State Party may, by written notification addressed to
the Secretary-General of the United Nations, denounce this
Protocol. The denunciation shall take effect one year after the
date of receipt of the notification, unless the notification speci-
fies a later date.

2. The denunciation shall not in any way affect the duty of
any State Party to fulfil any obligation embodied in this Protocol
to which it would be subject under international law independ-
ently of this Protocol.

Article 21

Depositary
The Secretary-General of the United Nations shall be the
depositary of this Protocol.

Article 22
Authentic texts

The Arabic, Chinese, English, French, Russian and Span-
ish texts of this Protocol are equally authentic.

IN WITNESS WHEREOF, the undersigned Plenipotentiar-
ies, being duly authorized thereto, have signed the Protocol.

OPENED FOR SIGNATURE at Kingston, from the seven-
teenth to the twenty-eighth day of August one thousand nine
hundred and ninety-eight, in a single original, in the Arabic,
Chinese, English, French, Russian and Spanish languages.

Zacasna uporaba
Drzava, ki namerava ratificirati, odobriti, sprejeti ta pro-
tokol ali pristopiti k njemu, lahko depozitarja kadar koli uradno
obvesti o za¢asni uporabi protokola za obdobje, ki ne sme biti
daljSe od dveh let.

20. ¢len

Odpoved

1. Drzava pogodbenica lahko ta protokol odpove z ura-
dnim pisnim obvestilom, naslovljenim na generalnega sekre-
tarja Zdruzenih narodov. Odpoved zacéne veljati eno leto po
prejemu uradnega obvestila, ¢e ni v njem naveden poznejsSi
datum.

2. Odpoved ne sme vplivati na dolznost drzave pogod-
benice, da izpolni vse obveznosti iz tega protokola, ki bi zanjo
veljale po mednarodnem pravu, neodvisno od tega protokola.

21. ¢len

Depozitar

Depozitar tega protokola je generalni sekretar Zdruzenih
narodov.

22. ¢len

Verodostojna besedila
Besedila tega protokola v angleSkem, arabskem, fran-
coskem, kitajskem, ruskem in Spanskem jeziku so enako ve-
rodostojna.

V POTRDITEV NAVEDENEGA so podpisani, ki so bili za
to pravilno pooblas¢eni, podpisali ta protokol.

Protokol je NA VOLJO ZA PODPIS v Kingstonu od se-
demnajstega do osemindvajsetega avgusta tiso¢ devetsto
osemindevetdeset v enem izvirniku v angleSkem, arabskem,
francoskem, kitajskem, ruskem in Spanskem jeziku.

3. ¢len

Za izvajanje sporazuma skrbi Ministrstvo za gospodarstvo.

4. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 700-01/07-95/1
Ljubljana, dne 6. februarja 2008
EPA 1825-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., |.r.
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28. Zakon o ratifikaciji Konvencije Zdruzenih narodov proti korupciji (MKZNPK)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ
o razglasitvi Zakona o ratifikaciji Konvencije Zdruzenih narodov proti korupciji (MKZNPK)

Razglasam Zakon o ratifikaciji Konvencije Zdruzenih narodov proti korupciji (MKZNPK), ki ga je sprejel Drzavni zbor Repu-

blike Slovenije na seji 6. februarja 2008.

St. 003-02-2/2008-20
Ljubljana, dne 14. februarja 2008

dr. Danilo Tiirk I.r.
Predsednik
Republike Slovenije

ZAKON
O RATIFIKACIJI KONVENCIJE ZDRUZENIH NARODOV PROTI KORUPCIJI (MKZNPK)

1. ¢len
Ratificira se Konvencija Zdruzenih narodov proti korupciji, sprejeta na 58. plenarnem zasedanju Generalne skups$cine Zdru-

zenih narodov 31. oktobra 2003.

2. ¢len
Besedilo konvencije se v izvirniku v angleSkem jeziku ter v prevodu v slovenskem jeziku glasi:

UNITED NATIONS CONVENTION
AGAINST CORRUPTION

PREAMBLE

The States Parties to this Convention,

Concerned about the seriousness of problems and threats
posed by corruption to the stability and security of societies,
undermining the institutions and values of democracy, ethical
values and justice and jeopardizing sustainable development
and the rule of law,

Concerned also about the links between corruption and
other forms of crime, in particular organized crime and eco-
nomic crime, including money-laundering,

Concerned further about cases of corruption that involve
vast quantities of assets, which may constitute a substantial
proportion of the resources of States, and that threaten the po-
litical stability and sustainable development of those States,

Convinced that corruption is no longer a local matter
but a transnational phenomenon that affects all societies and
economies, making international cooperation to prevent and
control it essential,

Convinced also that a comprehensive and multidiscipli-
nary approach is required to prevent and combat corruption
effectively,

Convinced further that the availability of technical as-
sistance can play an important role in enhancing the ability of
States, including by strengthening capacity and by institution-
building, to prevent and combat corruption effectively,

Convinced that the illicit acquisition of personal wealth
can be particularly damaging to democratic institutions, national
economies and the rule of law,

Determined to prevent, detect and deter in a more effec-
tive manner international transfers of illicitly acquired assets
and to strengthen international cooperation in asset recovery,

KONVENCIJA ZDRUZENIH NARODOV
PROTI KORUPCIJI

PREAMBULA

Drzave pogodbenice te konvencije so se,

zaskrbljene zaradi resnosti tezav in nevarnosti, ki jih pri-
nasa korupcija za stabilnost in varnost druzb zaradi spodko-
pavanja institucij in vrednot demokracije, eti¢nih nacel in pra-
vi€nosti ter ogroZanja trajnostnega razvoja in vladavine prava,

zaskrbljene tudi zaradi povezav med korupcijo in drugimi
oblikami kriminala, zlasti organiziranega in gospodarskega,
vkljuéno s pranjem denarja,

zaskrbljene zaradi primerov korupcije, ki vklju€ujejo zelo
veliko sredstev, ki lahko pomenijo precej$en delez virov drzav,
in ogrozajo njihovo politicno stabilnost in trajnosten razvoj,

prepri¢ane, da korupcija ni ve¢ lokalno vprasanje, temvec¢
mednaroden pojav, ki vpliva na vse druzbe in gospodarstva,
zaradi Cesar je nujno potrebno mednarodno sodelovanje za
njeno preprecevanje in nadzor,

prepri¢ane tudi, da je za ucinkovito prepreCevanje korup-
cije in boj proti njej potreben vsestranski in interdisciplinaren
pristop,

prepricane, da lahko razpolozljivost strokovne pomoci igra
pomembno vlogo pri izboljSanju sposobnosti drzav za uc€inkovi-
to preprecevanje korupcije in boj proti njej, vkljuéno s krepitvijo
zmogljivosti in razvojem institucij,

prepricane, da lahko nezakonito pridobivanje osebnega
bogastva $kodi zlasti demokrati¢nim institucijam, nacionalnim
gospodarstvom in viadavini prava,

odloc¢ne, da bodo ucinkoviteje preprecile, odkrile in zatrle
mednarodne prenose nezakonito pridobljenih sredstev in okre-
pile mednarodno sodelovanje pri vraanju premozenja,



Uradni list Republike Slovenije — Mednarodne pogodbe

$.5/ 4.3.2008 / stran 701

Acknowledging the fundamental principles of due proc-
ess of law in criminal proceedings and in civil or administrative
proceedings to adjudicate property rights,

Bearing in mind that the prevention and eradication of
corruption is a responsibility of all States and that they must
cooperate with one another, with the support and involvement
of individuals and groups outside the public sector, such as civil
society, non-governmental organizations and community-based
organizations, if their efforts in this area are to be effective,

Bearing also in mind the principles of proper management
of public affairs and public property, fairness, responsibility and
equality before the law and the need to safeguard integrity and
to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Pre-
vention and Criminal Justice and the United Nations Office on
Drugs and Crime in preventing and combating corruption,

Recalling the work carried out by other international and
regional organizations in this field, including the activities of the
African Union, the Council of Europe, the Customs Cooperation
Council (also known as the World Customs Organization), the
European Union, the League of Arab States, the Organisation
for Economic Cooperation and Development and the Organiza-
tion of American States,

Taking note with appreciation of multilateral instruments
to prevent and combat corruption, including, inter alia, the
Inter-American Convention against Corruption, adopted by the
Organization of American States on 29 March 1996, the Con-
vention on the Fight against Corruption involving Officials of
the European Communities or Officials of Member States of
the European Union, adopted by the Council of the European
Union on 26 May 1997, the Convention on Combating Bribery
of Foreign Public Officials in International Business Transac-
tions, adopted by the Organisation for Economic Cooperation
and Development on 21 November 1997, the Criminal Law
Convention on Corruption, adopted by the Committee of Min-
isters of the Council of Europe on 27 January 1999, the Civil
Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 4 November 1999, and
the African Union Convention on Preventing and Combating
Corruption, adopted by the Heads of State and Government of
the African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003 of
the United Nations Convention against Transnational Organ-
ized Crime,

Have agreed as follows:

Chapter |
General provisions

Article 1
Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and
combat corruption more efficiently and effectively;

(b) To promote, facilitate and support international coop-
eration and technical assistance in the prevention of and fight
against corruption, including in asset recovery;

(c) To promote integrity, accountability and proper man-
agement of public affairs and public property.

Article 2
Use of terms

For the purposes of this Convention:

(a) “Public official” shall mean: (i) any person holding a
legislative, executive, administrative or judicial office of a State
Party, whether appointed or elected, whether permanent or
temporary, whether paid or unpaid, irrespective of that person’s
seniority; (ii) any other person who performs a public function,
including for a public agency or public enterprise, or provides a

priznavajo¢ temeljna nacela kazenskih in civilnih ali uprav-
nih postopkov za sodno odlo€anje o premozenjskih pravicah,

ob upoStevanju, da sta preprecevanje in odprava korupci-
je odgovornost vseh drzav in da morajo med seboj sodelovati,
pri ¢emer sta potrebni podpora in vklju€itev posameznikov in
skupin zunaj javnega sektorja, kot so civilna druzba, nevladne
organizacije in skupnosti, e naj bi bila njihova prizadevanja na
tem podrocju uspesna,

ob upostevanju nacel ustreznega vodenja javnih zadev
in upravljanja javnega premozenja, postenosti, odgovornosti
in enakosti pred zakonom ter potrebe po varovanju integritete
in spodbujanju kulture zavra¢anja korupcije,

zadovoljne z delom Komisije za prepre€evanje kriminali-
tete in kazensko pravosodije ter Urada Zdruzenih narodov za
droge in kriminal pri prepreevanju korupcije in boju proti njej,

ob upoStevanju dela, ki so ga na tem podrocju opravi-
le druge mednarodne in regionalne organizacije, vklju¢no z
dejavnostmi AfriSke unije, Sveta Evrope, Sveta za carinsko
sodelovanje (znanega tudi kot Svetovna carinska organizacija),
Evropske unije, Lige arabskih drzav, Organizacije za gospodar-
sko sodelovanje in razvoj in Organizacije ameriskih drzav,

zadovoljne z veCstranskimi dokumenti za preprecevanje
korupcije in boj proti njej, med drugim Medamerisko konvencijo
proti korupciji, ki jo je sprejela Organizacija ameriSkih drzav
29. marca 1996, Konvencijo o boju proti korupciji uradnikov
Evropskih skupnosti ali uradnikov drzav ¢lanic Evropske unije,
ki jo je sprejel Svet Evropske unije 26. maja 1997, Konvencijo
o boju proti podkupovanju tujih javnih usluzbencev v mednaro-
dnem poslovanju, ki jo je sprejela Organizacija za gospodarsko
sodelovanje in razvoj 21. novembra 1997, Kazenskopravno
konvencijo o korupciji, ki jo je sprejel Odbor ministrov Sveta
Evrope 27. januarja 1999, Civilnopravno konvencijo o korup-
ciji, ki jo je sprejel Odbor ministrov Sveta Evrope 4. novembra
1999, in Konvencijo AfriSke unije o preprecevanju korupcije
in boju proti njej, ki so jo sprejeli voditelji drzav in viad AfriSke
unije 12. julija 2003,

pozdravljajo¢ zacetek veljavnosti Konvencije Zdruze-
nih narodov proti mednarodnemu organiziranemu kriminalu
29. septembra 2003,

dogovorile naslednje:

l. poglavje
Splosne dolocbe

1. ¢len
Namen

Namen te konvencije je:

(a) spodbuijati in krepiti ukrepe za ucinkovitejSe in uspes-
nejSe preprecevanje korupcije in boj proti njej;

(b) spodbuijati, olajsati in podpirati mednarodno sodelova-
nje in strokovno pomoc¢ pri preprecevaniju korupcije in boju proti
njej, vklju¢no z vratanjem premozenja;

(c) spodbujati integriteto, odgovornost in ustrezno vode-
nje javnih zadev ter upravljanje javnega premozenja.

2. ¢len
Pomen izrazov

V tej konvenciji:

(a) "javni usluzbenec" pomeni (i) osebo s trajnim ali zaca-
snim zakonodajnim, izvrSilnim, upravnim ali sodnim mandatom
v drzavi pogodbenici, ne glede na to, ali je imenovana ali iz-
voljena, placana ali ne in ne glede na njen polozaj v hierarhiji;
(i) drugo osebo, ki dela v javhem sektorju, vkljuéno z javno
agencijo ali javnim podjetjem, ali opravlja javne storitve, kot je
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public service, as defined in the domestic law of the State Party
and as applied in the pertinent area of law of that State Party;
(iii) any other person defined as a “public official” in the do-
mestic law of a State Party. However, for the purpose of some
specific measures contained in chapter Il of this Convention,
“public official” may mean any person who performs a public
function or provides a public service as defined in the domestic
law of the State party and as applied in the pertinent area of
law of that State Party;

(b) “Foreign public official” shall mean any person hold-
ing a legislative, executive, administrative or judicial office of a
foreign country, whether appointed or elected; and any person
exercising a public function for a foreign country, including for
a public agency or public enterprise;

(c) “Official of a public international organization” shall
mean an international civil servant or any person who is author-
ized by such an organization to act on behalf of that organiza-
tion;

(d) “Property” shall mean assets of every kind, whether
corporeal or incorporeal, movable or immovable, tangible or
intangible, and legal documents or instruments evidencing title
to or interest in such assets;

(e) “Proceeds of crime” shall mean any property derived
from or obtained, directly or indirectly, through the commission
of an offence;

(f) “Freezing” or “seizure” shall mean temporarily pro-
hibiting the transfer, conversion, disposition or movement of
property or temporarily assuming custody or control of property
on the basis of an order issued by a court or other competent
authority;

(9) “Confiscation”, which includes forfeiture where ap-
plicable, shall mean the permanent deprivation of property by
order of a court or other competent authority;

(h) “Predicate offence” shall mean any offence as a result
of which proceeds have been generated that may become the
subject of an offence as defined in article 23 of this Conven-
tion;

(i) “Controlled delivery” shall mean the technique of al-
lowing illicit or suspect consignments to pass out of, through
or into the territory of one or more States, with the knowledge
and under the supervision of their competent authorities, with a
view to the investigation of an offence and the identification of
persons involved in the commission of the offence.

Article 3
Scope of application

1. This Convention shall apply, in accordance with its
terms, to the prevention, investigation and prosecution of cor-
ruption and to the freezing, seizure, confiscation and return of
the proceeds of offences established in accordance with this
Convention.

2. For the purposes of implementing this Convention, it
shall not be necessary, except as otherwise stated herein, for
the offences set forth in it to result in damage or harm to state
property.

Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under
this Convention in a manner consistent with the principles of
sovereign equality and territorial integrity of States and that of
non-intervention in the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party
to undertake in the territory of another State the exercise of
jurisdiction and performance of functions that are reserved
exclusively for the authorities of that other State by its domestic
law.

opredeljeno v notranjem pravu drzave pogodbenice in kot se
uporablja na ustreznem pravnem podrocju te drzave pogodbe-
nice; (i) drugo osebo, ki je opredeljena kot "javni usluzbenec"
v notranjem pravu drzave pogodbenice. V nekaterih posebnih
ukrepih iz Il. poglavja te konvencije pa lahko "javni usluzbenec"
pomeni katero koli osebo, ki dela v javnem sektorju ali opravlja
javne storitve, kot je opredeljeno v notranjem pravu drzave po-
godbenice in kot se uporablja na ustreznem pravnem podrocju
te drzave pogodbenice;

(b) "tuji javni usluzbenec" je oseba z zakonodajnim, izvr-
Silnim, upravnim ali sodnim mandatom v tuji drzavi, ne glede
na to, ali je imenovana ali izvoljena, in oseba, ki dela v javnem
sektorju tuje drzave, vklju¢no z javno agencijo ali javnim pod-
jetjiem;

(c) "usluzbenec mednarodne organizacije" je mednarodni
uradnik ali oseba, ki jo taka organizacija pooblasti, da deluje v
njenem imenu;

(d) "premozenje" je materialno ali nematerialno, premi¢no
ali nepremi¢no, opredmeteno ali neopredmeteno, ter pravni
dokumenti ali listine, ki potrjujejo lastnistvo ali delez v takem
premozeniju;

(e) "premozenjska korist, pridoblijena s kaznivim deja-
njem" pomeni kakrs§no koli premozZenje, ki neposredno ali po-
sredno izvira iz storjenega kaznivega dejanja ali je pridobljeno
na njegovi podlagi;

(f) "zamrznitev" ali "zaseg" je zacasna prepoved prenosa,
zamenjave, razpolaganja s premozenjem ali njegovega pretoka
ali zacasna hramba premozenja ali nadzor na podlagi odredbe,
ki jo izda sodiSc¢e ali drug pristojen organ;

(9) "odvzem" pomeni trajen odvzem premozenja na pod-
lagi odredbe sodisca ali drugega pristojnega organa;

(h) "predhodno kaznivo dejanje" je kaznivo dejanje, ka-
terega posledica je premozenjska korist, ki je lahko predmet
kaznivega dejanja iz 23. ¢lena te konvencije;

(i) "nadzorovana posilika" pomeni metodo, ki dopusca
vstop, prehod ali izstop protipravnih ali sumljivih poSiljk na
ozemlje, Cezenj ali z ozemlja ene ali ve¢ drZzav ob vednosti
in pod nadzorom njihovih pristojnih organov zaradi preiskave
kaznivega dejanja in identifikacije oseb, udelezenih pri storitvi
tega kaznivega dejanja.

3. ¢len
Podrocje uporabe

1. Ta konvencija se v skladu s pogoji, ki jih dolo¢a, upo-
rablja za preprecevanje, preiskovanje in pregon korupcije ter
zamrznitev, zaseg, odvzem in vrnitev premozenjske koristi,
pridobljene s kaznivimi dejanji, dolo€enimi v skladu s to kon-
vencijo.

2. Razen ¢e konvencija ne doloa drugace, za njeno
izvajanje ni nujno, da kazniva dejanja, doloCena v skladu s to
konvencijo, ogrozijo drzavno premozenje ali ga oSkodujejo.

4. ¢len
Varstvo suverenosti

1. Drzave pogodbenice izpolnjujejo svoje obveznosti iz te
konvencije skladno z naceli suverene enakosti in ozemeljske
celovitosti drzav ter nevmesavanja v notranje zadeve drzav.

2. Nobena dolocba te konvencije ne pooblas¢a drzave
pogodbenice, da na ozemlju druge drzave izvaja jurisdikcijo
in opravlja naloge, ki so v skladu z notranjim pravom te druge
drzave v izklju¢ni pristojnosti njenih organov.
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Chapter I
Preventive measures

Article 5
Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the funda-
mental principles of its legal system, develop and implement
or maintain effective, coordinated anticorruption policies that
promote the participation of society and reflect the principles of
the rule of law, proper management of public affairs and public
property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and pro-
mote effective practices aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evalu-
ate relevant legal instruments and administrative measures
with a view to determining their adequacy to prevent and fight
corruption.

4. States Parties shall, as appropriate and in accord-
ance with the fundamental principles of their legal system,
collaborate with each other and with relevant international and
regional organizations in promoting and developing the meas-
ures referred to in this article. That collaboration may include
participation in international programmes and projects aimed
at the prevention of corruption.

Article 6
Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the funda-
mental principles of its legal system, ensure the existence of
a body or bodies, as appropriate, that prevent corruption by
such means as:

(a) Implementing the policies referred to in article 5 of this
Convention and, where appropriate, overseeing and coordinat-
ing the implementation of those policies;

(b) Increasing and disseminating knowledge about the
prevention of corruption.

2. Each State Party shall grant the body or bodies referred
to in paragraph 1 of this article the necessary independence, in
accordance with the fundamental principles of its legal system,
to enable the body or bodies to carry out its or their functions
effectively and free from any undue influence. The necessary
material resources and specialized staff, as well as the training
that such staff may require to carry out their functions, should
be provided.

3. Each State Party shall inform the Secretary-General of
the United Nations of the name and address of the authority
or authorities that may assist other States Parties in develop-
ing and implementing specific measures for the prevention of
corruption.

Article 7
Public sector

1. Each State Party shall, where appropriate and in ac-
cordance with the fundamental principles of its legal system,
endeavour to adopt, maintain and strengthen systems for the
recruitment, hiring, retention, promotion and retirement of civil
servants and, where appropriate, other non-elected public of-
ficials:

(a) That are based on principles of efficiency, transpar-
ency and objective criteria such as merit, equity and aptitude;

(b) That include adequate procedures for the selection
and training of individuals for public positions considered espe-
cially vulnerable to corruption and the rotation, where appropri-
ate, of such individuals to other positions;

(c) That promote adequate remuneration and equitable
pay scales, taking into account the level of economic develop-
ment of the State Party;

Il. poglavje
Preventivni ukrepi

5. ¢len
Preventivne protikorupcijske usmeritve in postopki

1. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svojega pravnega sistema sprejema in izvaja ali uporablja ucin-
kovite in usklajene protikorupcijske usmeritve, ki spodbujajo
sodelovanje druzbe in izrazajo nacela vladavine prava, ustre-
znega vodenja javnih zadev in ustreznega upravljanja javnega
premozenja, integriteto, preglednost in odgovornost.

2. Vsaka drzava pogodbenica si prizadeva, da vzpostavi
in spodbuja ucinkovite postopke za preprecevanje korupcije.

3. Vsaka drzava pogodbenica si prizadeva ob&asno oce-
niti ustrezne pravne dokumente in upravne ukrepe, da bi ugo-
tovila, ali so primerni za prepre¢evanje korupcije in boj proti
njej.

4. Drzave pogodbenice po potrebi in v skladu s temeljnimi
naceli svojih pravnih sistemov sodelujejo med seboj in z ustre-
znimi mednarodnimi in regionalnimi organizacijami pri spod-
bujanju in razvijanju ukrepov iz tega ¢lena. Tako sodelovanje
lahko zajema udelezbo v mednarodnih programih in projektih
za preprecevanje korupcije.

6. ¢len
Preventivni protikorupcijski organ ali organi

1. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svoje pravne ureditve zagotovi obstoj organa ali po potrebi
organov, ki preprecujejo korupcijo na navedene nacine:

(a) z izvajanjem usmeritev iz 5. ¢lena te konvencije ter
po potrebi z nadziranjem in usklajevanjem izvajanja teh usme-
ritev;

(b) izpopolnjevanjem in Sirjenjem znanja o preprecevanju
korupcije.

2. Vsaka drzava pogodbenica v skladu s temeljnimi na-
Celi svojega pravnega sistema zagotovi organu ali organom iz
prejSnjega odstavka potrebno neodvisnost, da lahko opravljajo
svoje naloge ucinkovito in brez nedovoljenih vplivov. Zagotoviti
je treba potrebne materialne vire in specializirano osebje kakor
tudi usposabljanje, ki ga osebje potrebuje, da lahko opravlja
svoje naloge.

3. Vsaka drzava pogodbenica sporoCi generalnemu se-
kretarju ZdruZenih narodov ime in naslov organa ali organov, ki
lahko pomagajo drugim drzavam pogodbenicam pri razvijanju
in izvajanju posebnih ukrepov za preprecevanje korupcije.

7. ¢len
Javni sektor

1. Vsaka drzava pogodbenica si v skladu s temeljnimi
naceli svojega pravnega sistema, in kadar je primerno, priza-
deva, da sprejme, uporablja in izboljSuje postopke za izbiranje,
zaposlovanje, stalnost, napredovanije in upokojitev uradnikov in
drugih neizvoljenih javnih usluzbencey, ki:

(a) temeljijo na nacelih ucinkovitosti in preglednosti ter
objektivnih merilih, kot so dosezki, nepristranskost in usposo-
bljenost;

(b) vklju€ujejo primerne postopke za izbiro in usposablja-
nje posameznikov za javne polozaje, ki veljajo kot posebej ob-
Cutljivi za korupcijo, ter po potrebi krozenje takih posameznikov
na druge polozaje;

(c) spodbujajo ustrezen osebni dohodek in pravi¢ne pla-
Cilne lestvice ob upos$tevanju ravni gospodarskega razvoja
drzave pogodbenice;
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(d) That promote education and training programmes to
enable them to meet the requirements for the correct, honoura-
ble and proper performance of public functions and that provide
them with specialized and appropriate training to enhance their
awareness of the risks of corruption inherent in the perform-
ance of their functions. Such programmes may make reference
to codes or standards of conduct in applicable areas.

2. Each State Party shall also consider adopting appro-
priate legislative and administrative measures, consistent with
the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to prescribe criteria
concerning candidature for and election to public office.

3. Each State Party shall also consider taking appropri-
ate legislative and administrative measures, consistent with
the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to enhance trans-
parency in the funding of candidatures for elected public office
and, where applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fun-
damental principles of its domestic law, endeavour to adopt,
maintain and strengthen systems that promote transparency
and prevent conflicts of interest.

Article 8
Codes of conduct for public officials

1. In order to fight corruption, each State Party shall pro-
mote, inter alia, integrity, honesty and responsibility among its
public officials, in accordance with the fundamental principles
of its legal system.

2. In particular, each State Party shall endeavour to ap-
ply, within its own institutional and legal systems, codes or
standards of conduct for the correct, honourable and proper
performance of public functions.

3. For the purposes of implementing the provisions of
this article, each State Party shall, where appropriate and in
accordance with the fundamental principles of its legal system,
take note of the relevant initiatives of regional, interregional and
multilateral organizations, such as the International Code of
Conduct for Public Officials contained in the annex to General
Assembly resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance
with the fundamental principles of its domestic law, establishing
measures and systems to facilitate the reporting by public offi-
cials of acts of corruption to appropriate authorities, when such
acts come to their notice in the performance of their functions.

5. Each State Party shall endeavour, where appropri-
ate and in accordance with the fundamental principles of its
domestic law, to establish measures and systems requiring
public officials to make declarations to appropriate authorities
regarding, inter alia, their outside activities, employment, in-
vestments, assets and substantial gifts or benefits from which
a conflict of interest may result with respect to their functions
as public officials.

6. Each State Party shall consider taking, in accordance
with the fundamental principles of its domestic law, disciplinary
or other measures against public officials who violate the codes
or standards established in accordance with this article.

Article 9
Public procurement and management of public finances

1. Each State Party shall, in accordance with the funda-
mental principles of its legal system, take the necessary steps
to establish appropriate systems of procurement, based on
transparency, competition and objective criteria in decision-
making, that are effective, inter alia, in preventing corruption.
Such systems, which may take into account appropriate thresh-
old values in their application, shall address, inter alia:

(d) spodbujajo programe izobrazevanja in usposabljanja
za izpolnjevanje zahtev po pravilnem, postenem in ustreznem
opravljanju javnih nalog in zagotavljanje specializiranega in
ustreznega usposabljanja za ozaveS¢anje o nevarnosti ko-
rupcije, ki so ji izpostavljeni pri opravljanju svojih nalog. Taki
programi lahko vkljuujejo napotila na pravila ali standarde
ravnanja na ustreznih podrogjih.

2. Vsaka drzava pogodbenica tudi preu¢i moznosti za
sprejetje ustreznih zakonskih in upravnih ukrepov, skladnih
z namenom te konvencije ter temeljnimi naceli notranjega
prava, za predpisovanje meril za kandidaturo in izvolitev na
javno funkcijo.

3. Vsaka drzava pogodbenica tudi preu¢i moznosti za
sprejetje ustreznih zakonskih in upravnih ukrepov, skladnih
z namenom te konvencije ter temeljnimi naceli notranjega
prava, za povec€anje preglednosti financiranja kandidatur za
volitve na javno funkcijo in financiranje politiénih strank, kadar
je primerno.

4. Vsaka drzava pogodbenica si v skladu s temeljnimi
naceli svojega notranjega prava prizadeva sprejeti, ohraniti
in okrepiti sisteme, ki spodbujajo preglednost in preprecujejo
nasprotje interesov.

8. ¢len
Pravila ravnanja za javne usluzbence

1. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svojega pravnega sistema zaradi boja proti korupciji med dru-
gim spodbuja integriteto, postenost in odgovornost med svojimi
javnimi usluzbenci.

2. Vsaka drzava pogodbenica si v okviru svojih institucio-
nalnih in pravnih sistemov zlasti prizadeva uporabljati pravila ali
standarde ravnanja za pravilno, posteno in ustrezno opravljanje
javnih nalog.

3. Za izvajanje dolocb tega ¢lena vsaka drzava pogodbe-
nica, v skladu s temeljnimi naceli svojega pravnega sistema,
in kadar je primerno, uposteva ustrezne pobude regionalnih,
medregionalnih in vecstranskih organizacij, kot je Mednarodni
kodeks ravnanja za javne usluzbence, prilozen k resoluciji Ge-
neralne skups$cine 51/59 z dne 12. decembra 1996.

4. Vsaka drzava pogodbenica v skladu s temeljnimi na-
Celi svojega notranjega prava preuc¢i moznosti za vzpostavitev
ukrepov in sistemov, s katerimi javnim usluzbencem olaj$a
poroCanje o korupciji ustreznim organom, ¢e jo zaznajo pri
opravljanju svojih nalog.

5. Vsaka drzava pogodbenica si v skladu s temeljnimi
naceli svojega notranjega prava in po potrebi prizadeva vzpo-
staviti ukrepe in sisteme, ki od javnih usluzbencev zahtevajo,
da ustreznim organom med drugim prijavijo svoje dodatne
dejavnosti, zaposlitev, nalozbe, premozenje in vecja darila ali
ugodnosti, ki lahko povzrocijo nasprotje interesov pri opravlja-
nju njihovih nalog.

6. Vsaka drZava pogodbenica v skladu s temeljnimi naceli
svojega notranjega prava preuci moznosti za sprejetje disci-
plinskih ali drugih ukrepov proti javnim usluzbencem, ki krsijo
pravila ali standarde, doloCene v skladu s tem ¢lenom.

9. ¢len
Javna narocila in upravljanje javnih financ

1. Vsaka drzava pogodbenica v skladu s temeljnimi na-
Celi svojega pravnega sistema sprejme potrebne ukrepe, da
vzpostavi ustrezne sisteme javnih narocil, ki temeljijo na pre-
glednosti, konkurenci in objektivnih merilih pri odlo¢anju, in so
med drugim ucinkoviti pri prepreevanju korupcije. Taki sistemi,
ki pri uporabi lahko upostevajo ustrezne mejne vrednosti, med
drugim vklju€ujejo:
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(a) The public distribution of information relating to pro-
curement procedures and contracts, including information on
invitations to tender and relevant or pertinent information on the
award of contracts, allowing potential tenderers sufficient time
to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for par-
ticipation, including selection and award criteria and tendering
rules, and their publication;

(c) The use of objective and predetermined criteria for
public procurement decisions, in order to facilitate the sub-
sequent verification of the correct application of the rules or
procedures;

(d) An effective system of domestic review, including an
effective system of appeal, to ensure legal recourse and rem-
edies in the event that the rules or procedures established
pursuant to this paragraph are not followed;

(e) Where appropriate, measures to regulate matters re-
garding personnel responsible for procurement, such as dec-
laration of interest in particular public procurements, screening
procedures and training requirements.

2. Each State Party shall, in accordance with the funda-
mental principles of its legal system, take appropriate meas-
ures to promote transparency and accountability in the man-
agement of public finances. Such measures shall encompass,
inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and
related oversight;

(d) Effective and efficient systems of risk management
and internal control; and

(e) Where appropriate, corrective action in the case of failure
to comply with the requirements established in this paragraph.

3. Each State Party shall take such civil and administra-
tive measures as may be necessary, in accordance with the
fundamental principles of its domestic law, to preserve the
integrity of accounting books, records, financial statements or
other documents related to public expenditure and revenue and
to prevent the falsification of such documents.

Article 10
Public reporting

Taking into account the need to combat corruption, each
State Party shall, in accordance with the fundamental principles
of its domestic law, take such measures as may be necessary
to enhance transparency in its public administration, including
with regard to its organization, functioning and decision-making
processes, where appropriate. Such measures may include,
inter alia:

(a) Adopting procedures or regulations allowing members
of the general public to obtain, where appropriate, information
on the organization, functioning and decision-making proc-
esses of its public administration and, with due regard for the
protection of privacy and personal data, on decisions and legal
acts that concern members of the public;

(b) Simplifying administrative procedures, where appropri-
ate, in order to facilitate public access to the competent deci-
sion-making authorities; and

(c) Publishing information, which may include periodic
reports on the risks of corruption in its public administration.

Article 11
Measures relating to the judiciary and prosecution services

1. Bearing in mind the independence of the judiciary and
its crucial role in combating corruption, each State Party shall, in
accordance with the fundamental principles of its legal system
and without prejudice to judicial independence, take measures
to strengthen integrity and to prevent opportunities for corruption
among members of the judiciary. Such measures may include
rules with respect to the conduct of members of the judiciary.

(a) javno obvescanje o postopkih javnih narocil in pogod-
bah, vkljuéno z informacijami o razpisih za zbiranje ponudb in
pomembnimi ali z njimi povezanimi informacijami o dodelitvi
posla, kar morebitnim ponudnikom omogoca dovolj ¢asa, da
se pripravijo in predlozijo svoje ponudbe;

(b) vnaprej dolo¢ene pogoje za sodelovanje, vkljuéno z
merili za izbiro in dodelitev ter razpisnimi pravili, in njihovo
objavo;

(c) uporabo objektivnih in vnaprej dolo¢enih meril za od-
loCitve o javnih narocilih, s ¢imer se omogoci poznejse prever-
janje pravilne uporabe pravil ali postopkov;

(d) ucinkovit sistem notranje revizije, vklju¢no z ucinkovi-
tim sistemom pritozbe, da se zagotovijo pravna sredstva, kadar
se ne upostevajo pravila ali postopki iz tega odstavka;

(e) po potrebi ukrepe za ureditev vprasanj, ki se nanasajo
na osebje, odgovorno za javna narocila, kot so prijava interesa
za posamezna javna narocila, postopki pregleda in zahteve po
usposabljanju.

2. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svojega pravnega sistema sprejme ustrezne ukrepe za spodbu-
janje preglednosti in odgovornosti pri upravljanju javnih financ.
Taki ukrepi med drugim zajemajo:

(a) postopke za sprejetje drzavnega proracuna;

(b) pravocasno porocanje o prihodkih in odhodkih;

(c) sistem racunovodskih in revizijskih standardov in po-
vezanega pregleda nad delovanjem;

(d) ucinkovite in uspesne sisteme obvladovanja tveganja
in notranjega nadzora in

(e) pri neizpolnjevanju zahtev iz tega odstavka ustrezno
ukrepanje za odpravo takega stanja.

3. Vsaka drzava pogodbenica sprejme take civilne in
upravne ukrepe, ki so v skladu s temeljnimi naceli njenega
notranjega prava potrebni, da se ohrani neoporec¢nost racuno-
vodskih knjig, evidenc, racunovodskih izkazov ali drugih doku-
mentov, povezanih z javnimi odhodki in prihodki, ter prepreci
ponarejanje takih dokumentov.

10. ¢len
Javno porocanje

Ob upostevanju potrebe po boju proti korupciji vsaka
drzava pogodbenica v skladu s temeljnimi naceli svojega no-
tranjega prava sprejme potrebne ukrepe, da se poveca pregle-
dnost v javni upravi, vkljuéno z njeno organizacijo, delovanjem
in postopki odlo€anja, kadar je to primerno. Taki ukrepi lahko
med drugim zajemajo:

(a) sprejemanje postopkov ali predpisov, ki omogocajo
javnosti, da pridobi, kadar je to primerno, informacije o or-
ganizaciji, delovanju in postopkih odlo¢anja javne uprave in
ob ustreznem upostevanju varovanja zasebnosti in osebnih
podatkov o odlo¢itvah in pravnih aktih, ki se nanasajo na po-
sameznike;

(b) poenostavitev upravnih postopkov, kadar je to pri-
merno, da se olajSa dostop javnosti do pristojnih organov
odlocanja, in

(c) objavljanje informacij, ki lahko vklju€ujejo redna poro-
¢ila o nevarnostih za korupcijo v drzavni upravi.

11. ¢len
Ukrepi, povezani s sodstvom in organi pregona

1. Ob upostevanju neodvisnosti sodstva in njegove kljuc¢-
ne vloge v boju proti korupciji vsaka drzava pogodbenica v
skladu s temeljnimi naceli svojega pravnega sistema in brez
poseganja v neodvisnost sodstva sprejme ukrepe za krepitev
integritete in preprecitev moznosti za korupcijo sodnikov. Taki
ukrepi lahko zajemajo pravila v zvezi z njihovim ravnanjem.
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2. Measures to the same effect as those taken pursuant to
paragraph 1 of this article may be introduced and applied within
the prosecution service in those States Parties where it does
not form part of the judiciary but enjoys independence similar
to that of the judicial service.

Article 12
Private sector

1. Each State Party shall take measures, in accordance
with the fundamental principles of its domestic law, to prevent
corruption involving the private sector, enhance accounting
and auditing standards in the private sector and, where ap-
propriate, provide effective, proportionate and dissuasive civil,
administrative or criminal penalties for failure to comply with
such measures.

2. Measures to achieve these ends may include, inter
alia:

(a) Promoting cooperation between law enforcement
agencies and relevant private entities;

(b) Promoting the development of standards and proce-
dures designed to safeguard the integrity of relevant private
entities, including codes of conduct for the correct, honourable
and proper performance of the activities of business and all
relevant professions and the prevention of conflicts of interest,
and for the promotion of the use of good commercial practices
among businesses and in the contractual relations of busi-
nesses with the State;

(c) Promoting transparency among private entities, in-
cluding, where appropriate, measures regarding the identity
of legal and natural persons involved in the establishment and
management of corporate entities;

(d) Preventing the misuse of procedures regulating private
entities, including procedures regarding subsidies and licences
granted by public authorities for commercial activities;

(e) Preventing conflicts of interest by imposing restric-
tions, as appropriate and for a reasonable period of time, on
the professional activities of former public officials or on the
employment of public officials by the private sector after their
resignation or retirement, where such activities or employment
relate directly to the functions held or supervised by those
public officials during their tenure;

(f) Ensuring that private enterprises, taking into account
their structure and size, have sufficient internal auditing con-
trols to assist in preventing and detecting acts of corruption
and that the accounts and required financial statements of
such private enterprises are subject to appropriate auditing and
certification procedures.

3. In order to prevent corruption, each State Party shall
take such measures as may be necessary, in accordance with
its domestic laws and regulations regarding the maintenance
of books and records, financial statement disclosures and ac-
counting and auditing standards, to prohibit the following acts
carried out for the purpose of committing any of the offences
established in accordance with this Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified
transactions;

(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of
their objects;

(e) The use of false documents; and

(f) The intentional destruction of bookkeeping documents
earlier than foreseen by the law.

4. Each State Party shall disallow the tax deductibility
of expenses that constitute bribes, the latter being one of the
constituent elements of the offences established in accord-
ance with articles 15 and 16 of this Convention and, where
appropriate, other expenses incurred in furtherance of corrupt
conduct.

2. Ukrepi, podobni tistim iz prejSnjega odstavka, se lahko
sprejmejo in uporabljajo v organih pregona v drzavah pogod-
benicah, v katerih ti organi niso del sodstva, ampak so na
podoben nacin neodvisni.

12. ¢len
Zasebni sektor

1. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svojega notranjega prava sprejme ukrepe za preprecevanje
korupcije v zasebnem sektorju, izboljSevanje racunovodskih
in revizijskih standardov v zasebnem sektorju, in kadar je to
primerno, zagotovi ucinkovite, sorazmerne in odvracilne ci-
vilne, upravne ali kazenske sankcije za neizpolnjevanje takih
ukrepov.

2. Ukrepi za uresnievanje teh cilijev lahko med drugim
zajemajo:

(a) spodbujanje sodelovanja med organi odkrivanja in
pregona ter subjekti zasebnega sektorja;

(b) spodbujanje razvoja standardov in postopkov, na-
menjenih varovanju integritete subjektov zasebnega sektorja,
vkljuéno s pravili ravnanja za pravilno, posteno in ustrezno
opravljanje dejavnosti vseh poslovnih subjektov, ter prepre-
Cevanju nasprotja interesov in spodbujanju dobre poslovne
prakse v poslovnih subjektih in pogodbenih odnosih poslovnih
subjektov z drzavo;

(c) spodbujanje preglednosti med subjekti zasebnega
sektorja, vkljuéno z ukrepi, kadar je to primerno, v zvezi z
identifikacijo pravnih ali fizi¢nih oseb, vklju¢enih v ustanovitev
in upravljanje gospodarskih druzb;

(d) prepreCevanje zlorabe postopkov, ki urejajo subjekte
zasebnega sektorja, vklju€no s postopki v zvezi s subvencijami
in dovoljenji, ki jih dodelijo organi z javnimi pooblastili za go-
spodarske dejavnosti;

(e) preprecevanje nasprotij interesov z uvedbo omejitev,
kakor je primerno in za ustrezno ¢asovno obdobje, glede po-
klicnih dejavnosti nekdanjih javnih usluzbencev ali njihove za-
poslitve v zasebnem sektorju po njihovem odstopu s polozaja
ali upokaojitvi, kadar so take dejavnosti ali zaposlitev neposre-
dno povezane z nalogami, ki so jih ti javni usluzbenci imeli ali
nadzirali, ko so bili na tem polozaju;

(f) zagotavljanje, da imajo zasebni poslovni subjekti ob
upostevanju njihove strukture in velikosti zadostne notranje
revizijske kontrole, da lahko pomagajo pri preprecCevanju in
odkrivanju korupcije, in da se racunovodska evidenca in po-
trebni raCunovodski izkazi takih zasebnih poslovnih subjektov
ustrezno revidirajo in potrjujejo.

3. Da bi preprecila korupcijo, vsaka drzava pogodbenica
v skladu z notranjo zakonodajo, ki se nanasa na vodenje knjig
in evidenc, razkritje v raCunovodskih izkazih ter raCunovodske
in revizijske standarde, sprejme potrebne ukrepe za prepoved
dejanj, izvedenih z namenom storitve kaznivih dejanj, dolocenih
v skladu s to konvencijo:

(a) neknjizenih racunovodskih evidenc;

(b) opravljanja neknjizenih ali neprimerno opredeljenih
poslov;

(c) evidentiranja neobstojecih stroSkov;

(d) knjizenja obveznosti z nepravilno navedbo njihovega
namena;

(e) uporabe ponarejenih dokumentov in

(f) namernega uni€enja knjigovodskih listin prej, kot je
predvideno z zakonom.

4. Vsaka drzava pogodbenica prepove davcne olajSave
za stroSke za podkupnine, ki so eden od znakov kaznivih de-
janj, dolo¢enih v skladu s 15. in 16. ¢lenom te konvencije, in
kadar je primerno, za druge stro$ke, ki nastanejo pri podpiranju
korupcijskega ravnanja.
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Article 13
Participation of society

1. Each State Party shall take appropriate measures,
within its means and in accordance with fundamental princi-
ples of its domestic law, to promote the active participation of
individuals and groups outside the public sector, such as civil
society, non-governmental organizations and community-based
organizations, in the prevention of and the fight against cor-
ruption and to raise public awareness regarding the existence,
causes and gravity of and the threat posed by corruption. This
participation should be strengthened by such measures as:

(a) Enhancing the transparency of and promoting the
contribution of the public to decision-making processes;

(b) Ensuring that the public has effective access to infor-
mation;

(c) Undertaking public information activities that contrib-
ute to non-tolerance of corruption, as well as public education
programmes, including school and university curricula;

(d) Respecting, promoting and protecting the freedom to
seek, receive, publish and disseminate information concerning
corruption. That freedom may be subject to certain restrictions,
but these shall only be such as are provided for by law and are
necessary:

(i) For respect of the rights or reputations of others;
(i) For the protection of national security or ordre
public or of public health or morals.

2. Each State Party shall take appropriate measures to
ensure that the relevant anti-corruption bodies referred to in this
Convention are known to the public and shall provide access
to such bodies, where appropriate, for the reporting, including
anonymously, of any incidents that may be considered to consti-
tute an offence established in accordance with this Convention.

Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and
supervisory regime for banks and non-bank financial institu-
tions, including natural or legal persons that provide formal
or informal services for the transmission of money or value
and, where appropriate, other bodies particularly susceptible
to money-laundering, within its competence, in order to deter
and detect all forms of money-laundering, which regime shall
emphasize requirements for customer and, where appropriate,
beneficial owner identification, record-keeping and the report-
ing of suspicious transactions;

(b) Without prejudice to article 46 of this Convention,
ensure that administrative, regulatory, law enforcement and
other authorities dedicated to combating money-laundering
(including, where appropriate under domestic law, judicial au-
thorities) have the ability to cooperate and exchange informa-
tion at the national and international levels within the conditions
prescribed by its domestic law and, to that end, shall consider
the establishment of a financial intelligence unit to serve as a
national centre for the collection, analysis and dissemination of
information regarding potential money-laundering.

2. States Parties shall consider implementing feasible
measures to detect and monitor the movement of cash and ap-
propriate negotiable instruments across their borders, subject
to safeguards to ensure proper use of information and without
impeding in any way the movement of legitimate capital. Such
measures may include a requirement that individuals and busi-
nesses report the cross-border transfer of substantial quantities
of cash and appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate
and feasible measures to require financial institutions, including
money remitters:

(a) To include on forms for the electronic transfer of funds
and related messages accurate and meaningful information
on the originator;

13. ¢len
Sodelovanje druzbe

1. Vsaka drzava pogodbenica sprejme ustrezne ukrepe
v okviru svojih zmoznosti in v skladu s temeljnimi naceli svo-
jega notranjega prava za spodbujanje aktivhega sodelovanja
posameznikov in skupin zunaj javnega sektorja, kot so civilna
druzba, nevladne organizacije in skupnosti pri prepre€evanju
korupcije in boju proti njej, ter za ozaveS¢anje javnosti o obstoju
in resnosti korupcije, vzrokih zanjo ter nevarnosti, ki jo pomeni.
To sodelovanje je treba okrepiti z ukrepi, kot so:

(a) spodbujanje preglednosti odloCanja ter prispevanja
javnosti k odlo¢anju;

(b) zagotavljanje ucinkovitega dostopa javnosti do infor-
macij;

(c) izvajanje dejavnosti obves€anja javnosti, ki prispevajo
k zavra€anju korupcije, kakor tudi programov izobraZzevanja
javnosti, vklju€no s Solskimi in univerzitetnimi u¢nimi nacrti;

(d) upostevanije, spodbujanje in varovanje svobode prido-
bivanja, prejemanja, objavljanja in Sirjenja informacij o korupciji.
Za to svobodo lahko veljajo nekatere omejitve, vendar le take,
ki jih dolo€a zakon in so potrebne:

(i) zaradi spostovanja pravic in ugleda drugih;
(i) zaradi varovanja drzavne varnosti, javnega reda,
javnega zdravja ali morale.

2. Vsaka drzava pogodbenica sprejme ustrezne ukrepe,
da zagotovi, da so ustrezni protikorupcijski organi iz te kon-
vencije znani javnosti, in po potrebi zagotovi dostop do njih
zaradi prijavljanja, vkljuéno anonimnega, vseh dogodkov, ki
se lahko obravnavajo kot kazniva dejanja, dolo¢ena v skladu
s to konvencijo.

14. ¢len
Ukrepi za prepreCevanje pranja denarja

1. Vsaka drzava pogodbenica:

(a) v okviru svojih pristojnosti vzpostavi celovit notranji
sistem predpisov in nadzora za banke in nebancne finan¢ne
ustanove, vkljuéno s fizi€nimi ali pravnimi osebami, ki opravljajo
uradne ali neuradne storitve za prenos denarja ali vrednosti,
in po potrebi za druge organe, ki so zlasti dovzetni za pranje
denarja, da bi preprecila in odkrila vse oblike pranja denarja, pri
¢emer tak sistem poudarja zahteve za identifikacijo stranke, in
kadar je primerno, dejanskega premozenjskega upravicenca,
vodenje evidenc ter poro€anje o sumljivih transakcijah;

(b) ne glede na 46. ¢len te konvencije zagotovi, da lahko
upravni in regulativni organi, organi odkrivanja in pregona ter
drugi organi, katerih naloga je boj proti pranju denarja (vklju¢no
s pravosodnimi organi, kadar je to primerno v skladu z notra-
njim pravom) sodelujejo in izmenjavajo informacije na drzavni
in mednarodni ravni v skladu s pogoji, ki jih predpisuje notranje
pravo vsake drzave pogodbenice, in v ta namen preuci mozno-
sti za ustanovitev finanéne obvescevalne enote, ki bi delovala
kot nacionalni center za zbiranje, preucevanije in Sirjenje infor-
macij v zvezi z morebitnim pranjem denarja.

2. Drzave pogodbenice preucijo moznosti za izvajanje
uresnicljivih ukrepov za odkrivanje in spremljanje gibanja go-
tovine in ustreznih prenosljivih vrednostnih papirjev ¢ez svoje
meje, s tem da se zagotovi pravilna uporaba informacij in se
nikakor ne ovira gibanje zakonitega kapitala. Taki ukrepi lahko
vklju€ujejo zahtevo, da posamezniki in poslovni subjekti pri-
javijo prenos vecje koli¢ine gotovine in ustreznih prenosljivih
vrednostnih papirjev ez mejo.

3. Drzave pogodbenice preucijo moznosti za izvajanje
ustreznih in uresnicljivih ukrepov, ki od finan¢nih ustanov,
vkljuéno s posredniki pri prenosu denarnih sredstev, zahte-
vajo, da:

(a) na obrazce za elektronski prenos sredstev in z njimi
povezana sporocila vpisejo to€ne in popolne podatke o izdaja-
telju placilnega naloga;
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(b) To maintain such information throughout the payment
chain; and

(c) To apply enhanced scrutiny to transfers of funds that
do not contain complete information on the originator.

4. In establishing a domestic regulatory and supervisory
regime under the terms of this article, and without prejudice to
any other article of this Convention, States Parties are called
upon to use as a guideline the relevant initiatives of regional,
interregional and multilateral organizations against money-
laundering.

5. States Parties shall endeavour to develop and promote
global, regional, subregional and bilateral cooperation among
judicial, law enforcement and financial regulatory authorities in
order to combat money-laundering.

Chapter Il
Criminalization and law enforcement

Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal of-
fences, when committed intentionally:

(a) The promise, offering or giving, to a public official,
directly or indirectly, of an undue advantage, for the official
himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her
official duties;

(b) The solicitation or acceptance by a public official,
directly or indirectly, of an undue advantage, for the official
himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her
official duties.

Article 16

Bribery of foreign public officials and officials
of public international organizations

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as a criminal
offence, when committed intentionally, the promise, offering
or giving to a foreign public official or an official of a public
international organization, directly or indirectly, of an undue
advantage, for the official himself or herself or another person
or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties, in order to obtain or retain
business or other undue advantage in relation to the conduct
of international business.

2. Each State Party shall consider adopting such legisla-
tive and other measures as may be necessary to establish as
a criminal offence, when committed intentionally, the solicitation
or acceptance by a foreign public official or an official of a public
international organization, directly or indirectly, of an undue
advantage, for the official himself or herself or another person
or entity, in order that the official act or refrain from acting in the
exercise of his or her official duties.

Article 17

Embezzlement, misappropriation
or other diversion
of property by a public official

Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal of-
fences, when committed intentionally, the embezzlement, mis-
appropriation or other diversion by a public official for his or
her benefit or for the benefit of another person or entity, of any
property, public or private funds or securities or any other thing
of value entrusted to the public official by virtue of his or her
position.

(b) take podatke ohranijo v celotni placilni verigi in

(c) poostrijo nadzor nad prenosi sredstev, ki ne vsebujejo
popolnih podatkov o izdajatelju placilnega naloga.

4. Drzave pogodbenice naj pri ustanavljanju notranjega
sistema predpisov in nadzora v skladu z dolo¢bami tega Clena
in ne glede na druge ¢lene te konvencije kot smernice uporabijo
ustrezne pobude regionalnih, medregionalnih in vecstranskih
organizacij proti pranju denarja.

5. Drzave pogodbenice si prizadevajo, da bi za boj pro-
ti pranju denarja razvile in spodbudile svetovno, regionalno,
subregionalno in dvostransko sodelovanje med pravosodnimi
organi, organi odkrivanja in pregona ter organi, ki urejajo fi-
nanc¢no podrocje.

lll. poglavje
Inkriminacija in kazenski pregon

15. ¢len
Podkupovanje domacih javnih usluzbencev

Vsaka drzava pogodbenica sprejme zakonodajne in dru-
ge ukrepe, potrebne, da se kot kazniva dolocijo dejanja, kadar
so storjena naklepno:

(a) neposredno ali posredno obljubljanje, ponujanje ali
dajanje nedovoljene koristi javnemu usluzbencu, zanj ali za
drugo fizi€no ali pravno osebo, da javni usluzbenec pri opra-
vljanju svojih uradnih dolZnosti opravi uradno dejanje ali ga
ne opravi;

(b) €e javni usluzbenec posredno ali neposredno zase ali
za drugo fizi¢no ali pravno osebo zahteva ali sprejme nedovo-
lieno korist, da javni usluzbenec pri opravljanju svojih uradnih
dolznosti opravi uradno dejanje ali ga ne opravi.

16. ¢len

Podkupovanje tujih javnih usluzbencev in uradnikov
mednarodnih organizacij

1. Vsaka drzava pogodbenica sprejme zakonodajne in
druge ukrepe, potrebne, da se kot kaznivo dejanje, kadar je
storjeno naklepno, doloCi neposredno ali posredno obljublja-
nje, ponujanje ali dajanje nedovoljene koristi tujemu javnemu
usluzbencu ali uradniku mednarodne organizacije, zanj ali za
drugo fizi¢no ali pravno osebo, da javni usluzbenec ali uradnik
zaradi pridobitve ali ohranitve posla ali druge nedovoljene ko-
risti v mednarodnem poslovanju pri opravljanju svojih uradnih
dolZnosti opravi uradno dejanje ali ga ne opravi.

2. Vsaka drzava pogodbenica preuci sprejetje zakono-
dajnih in drugih ukrepov, potrebnih, da se kot kaznivo dejanje,
kadar je storjeno naklepno, dolo¢i, kadar tuji javni usluzbenec
ali uradnik mednarodne organizacije neposredno ali posredno
napeljuje k nedovoljeni koristi ali jo sprejme, zase ali za drugo
fizi€no ali pravno osebo, da javni usluzbenec ali uradnik pri
opravljanju svojih uradnih dolznosti opravi uradno dejanje ali
ga ne opravi.

17. ¢len

Poneverba, neupravicena pridobitev
ali druga neupravi¢ena uporaba premoZenja s strani
Javnih usluzbencev

Vsaka drzava pogodbenica sprejme zakonodajne in dru-
ge ukrepe, potrebne, da se kot kazniva dolocijo dejanja, kadar
so storjena naklepno, poneverbe, neupravic¢ene pridobitve ali
neupravi¢ena uporaba premozenja, javnih ali zasebnih sred-
stev ali vrednostnih papirjev ali druge stvari, zaupane javnemu
usluzbencu zaradi njegovega polozaja, s strani javnega usluz-
benca zanj ali za drugo fizi¢no ali pravno osebo.



Uradni list Republike Slovenije — Mednarodne pogodbe

$.5/ 4.3.2008 / stran 709

Article 18
Trading in influence

Each State Party shall consider adopting such legisla-
tive and other measures as may be necessary to establish as
criminal offences, when committed intentionally:

(a) The promise, offering or giving to a public official or
any other person, directly or indirectly, of an undue advantage
in order that the public official or the person abuse his or her
real or supposed influence with a view to obtaining from an
administration or public authority of the State Party an undue
advantage for the original instigator of the act or for any other
person;

(b) The solicitation or acceptance by a public official or
any other person, directly or indirectly, of an undue advantage
for himself or herself or for another person in order that the
public official or the person abuse his or her real or supposed
influence with a view to obtaining from an administration or
public authority of the State Party an undue advantage.

Article 19
Abuse of functions

Each State Party shall consider adopting such legislative
and other measures as may be necessary to establish as a
criminal offence, when committed intentionally, the abuse of
functions or position, that is, the performance of or failure to
perform an act, in violation of laws, by a public official in the
discharge of his or her functions, for the purpose of obtaining
an undue advantage for himself or herself or for another person
or entity.

Article 20
lllicit enrichment

Subject to its constitution and the fundamental principles
of its legal system, each State Party shall consider adopting
such legislative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally,
illicit enrichment, that is, a significant increase in the assets
of a public official that he or she cannot reasonably explain in
relation to his or her lawful income.

Article 21
Bribery in the private sector

Each State Party shall consider adopting such legisla-
tive and other measures as may be necessary to establish as
criminal offences, when committed intentionally in the course
of economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly,
of an undue advantage to any person who directs or works, in
any capacity, for a private sector entity, for the person himself or
herself or for another person, in order that he or she, in breach
of his or her duties, act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of
an undue advantage by any person who directs or works, in
any capacity, for a private sector entity, for the person himself or
herself or for another person, in order that he or she, in breach
of his or her duties, act or refrain from acting.

Article 22
Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative
and other measures as may be necessary to establish as a
criminal offence, when committed intentionally in the course
of economic, financial or commercial activities, embezzlement
by a person who directs or works, in any capacity, in a private
sector entity of any property, private funds or securities or any
other thing of value entrusted to him or her by virtue of his or
her position.

18. ¢len
Nezakonito posredovanje

Vsaka drzava pogodbenica preuci sprejetje zakonodajnih
in drugih ukrepov, potrebnih, da se kot kazniva dolocijo dejanja,
kadar so storjena naklepno:

(a) neposredno ali posredno obljubljanje, ponujanje ali
dajanje nedovoljene Kkoristi javnemu usluzbencu ali drugi osebi,
da bi zlorabila svoj resni¢ni ali domnevni vpliv, da bi od uprav-
nega organa ali drugega organa z javnimi pooblastili drzave
pogodbenice pridobila nedovoljeno korist za pobudnika dejanja
ali katero koli drugo osebo;

(b) €e javni usluzbenec ali druga oseba neposredno ali
posredno zahteva ali sprejme nedovoljeno korist zase ali za
drugo osebo, da bi zlorabila svoj resnicni ali domnevni vpliv za
pridobitev nedovoljene koristi od upravnega organa ali drugega
organa z javnimi pooblastili drzave pogodbenice.

19. ¢len
Zloraba polozaja

Vsaka drzava pogodbenica preuci sprejetje zakonodajnih
in drugih ukrepov, potrebnih, da se kot kaznivo dejanje, kadar je
storjeno naklepno, doloci zloraba polozaja, kar pomeni, da javni
usluzbenec s krsitvijo zakonodaje pri opravljanju svojih nalog
zaradi pridobitve nedovoljene koristi zase ali za drugo fizi¢no ali
pravno osebo opravi uradno dejanje ali ga ne opravi.

20. ¢len
Nezakonita obogatitev

Vsaka drzava pogodbenica glede na svojo ustavo in
temeljna nacela svojega pravnega sistema preuci sprejetje
zakonodajnih in drugih ukrepov, potrebnih, da se kot kaznivo
dejanje, kadar je storjeno naklepno, doloCi nezakonita obo-
gatitev, kar pomeni obcutno pove€anje premoZenja javnega
usluzbenca, ki ga ne more ustrezno pojasniti glede na svoje
zakonite prihodke.

21. ¢len
Podkupovanje v zasebnem sektorju

Vsaka drzava pogodbenica preuci sprejetje zakonodajnih
in drugih ukrepov, potrebnih, da se kot kazniva dologijo dejanja,
kadar so storjena naklepno med opravljanjem gospodarskih,
finan¢nih ali poslovnih dejavnosti:

(a) neposredno ali posredno obljubljanje, ponujanje ali
dajanje nedovoljene koristi osebi, ki vodi subjekt zasebnega
sektorja ali dela zanj, za to ali drugo osebo, da bi s krSitvijo
svojih dolznosti opravila kakSno dejanje ali ga ne bi;

(b) Ce katera koli oseba, ki vodi subjekt zasebnega sek-
torja ali dela zanj, neposredno ali posredno zahteva ali sprejme
nedovoljeno korist, zase ali za drugo osebo, da bi s krSitvijo
svojih dolZnosti opravila kak$no dejanje ali ga ne bi.

22. ¢len
Poneverba v zasebnem sektorju

Vsaka drzava pogodbenica preuci sprejetje zakonodajnih
in drugih ukrepov, potrebnih, da se kot kaznivo dejanje, kadar
je storjeno naklepno med opravljanjem gospodarskih, finan¢-
nih ali poslovnih dejavnosti, dolo€i, ¢e oseba, ki vodi subjekt
zasebnega sektorja ali dela zanj, poneveri kakrsno koli premo-
zenje, zasebna sredstva ali vrednostne papirje ali drugo stvar,
zaupano tej osebi zaradi njenega polozaja.
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Article 23
Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fun-
damental principles of its domestic law, such legislative and
other measures as may be necessary to establish as criminal
offences, when committed intentionally:

(a)

(i) The conversion or transfer of property, know-
ing that such property is the proceeds of crime, for the
purpose of concealing or disguising the illicit origin of the
property or of helping any person who is involved in the
commission of the predicate offence to evade the legal
consequences of his or her action;

(ii) The concealment or disguise of the true nature,
source, location, disposition, movement or ownership of
or rights with respect to property, knowing that such prop-
erty is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property,
knowing, at the time of receipt, that such property is the
proceeds of crime;

(i) Participation in, association with or conspiracy to
commit, attempts to commit and aiding, abetting, facilitat-
ing and counselling the commission of any of the offences
established in accordance with this article.

2. For purposes of implementing or applying paragraph
1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of
this article to the widest range of predicate offences;

(b) Each State Party shall include as predicate offences
at a minimum a comprehensive range of criminal offences
established in accordance with this Convention;

(c) For the purposes of subparagraph (b) above, predi-
cate offences shall include offences committed both within and
outside the jurisdiction of the State Party in question. However,
offences committed outside the jurisdiction of a State Party
shall constitute predicate offences only when the relevant con-
duct is a criminal offence under the domestic law of the State
where it is committed and would be a criminal offence under
the domestic law of the State Party implementing or applying
this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that
give effect to this article and of any subsequent changes to
such laws or a description thereof to the Secretary-General of
the United Nations;

(e) If required by fundamental principles of the domestic
law of a State Party, it may be provided that the offences set
forth in paragraph 1 of this article do not apply to the persons
who committed the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of this
Convention, each State Party shall consider adopting such
legislative and other measures as may be necessary to es-
tablish as a criminal offence, when committed intentionally
after the commission of any of the offences established in
accordance with this Convention without having participated
in such offences, the concealment or continued retention of
property when the person involved knows that such property
is the result of any of the offences established in accordance
with this Convention.

Article 25
Obstruction of justice

Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal of-
fences, when committed intentionally:

23. ¢len
Pranje premozenjske koristi, pridobljene s kaznivim dejanjem

1.V skladu s temeljnimi naceli notranjega prava sprejme
vsaka drzava pogodbenica zakonodajne in druge ukrepe, po-
trebne, da se kot kazniva dolocijo dejanja, kadar so storjena
naklepno:

(a)

(i) menjava ali prenos premozenja z vednostjo, da
gre za premozenjsko korist, pridobljeno s kaznivim deja-
njem, da se utaji ali prikrije nezakonit izvor premozenja ali
pomaga osebi, ki je udelezena pri storitvi predhodnega
kaznivega dejanja, da se izogne pravnim posledicam
svojega ravnanja;

(i) utaja ali prikrivanje prave narave, izvora, kraja,
razpolaganja, gibanja ali lastniStva premozenja ali pravic
v zvezi z njim z vednostjo, da gre pri tem premoZenju za
premozenjsko korist, pridobljeno s kaznivim dejanjem;
(b) glede na temelje svoje pravne ureditve:

(i) pridobitev, posest ali uporaba premozenja, kadar
se ob prejemu ve, da je tako premozZenje premozZenjska
korist, pridobljena s kaznivim dejanjem;

(i) udelezba, povezovanije ali tajen dogovor o storitvi
ali poskusu storitve kaznivih dejanj, dolo¢enih v skladu
s tem ¢lenom, ter pomoc¢, napeljevanje, omogocanje in
svetovanje pri storitvi takih kaznivih dejan;.

2. Za izvajanje ali uporabo prvega odstavka tega ¢lena:

(a) si vsaka drzava pogodbenica prizadeva uporabljati
prvi odstavek tega ¢lena pri ¢im vecjem Stevilu predhodnih
kaznivih dejanj;

(b) vsaka drzava pogodbenica vkljuci kot predhodna ka-
zniva dejanja vsaj vsa kazniva dejanja, dolo¢ena v skladu s to
konvencijo;

(c) za namene pododstavka b predhodna kazniva dejanja
vklju€ujejo dejanja, storjena v jurisdikciji drzave pogodbenice
in zunaj nje. Dejanja, storjena zunaj jurisdikcije drzave pogod-
benice, so predhodna kazniva dejanja le, ¢e so kazniva po
notranjem pravu drzave, v kateri je bilo dejanje storjeno, in bi
bila kazniva tudi po notranjem pravu drzave pogodbenice, ki
izvaja ali uporablja ta ¢len, Ce bi bila tam storjena;

(d) vsaka drzava pogodbenica generalnemu sekretarju
Zdruzenih narodov poslje kopije svojih zakonov, ki uveljavljajo
ta Clen, prav tako pa tudi vse njihove poznejSe spremembe ali
njihov opis;

(e) e to zahtevajo temeljna nacela notranjega prava dr-
zave pogodbenice, se lahko dolo€i, da se kazniva dejanja iz
prvega odstavka tega €lena ne nanasajo na osebe, ki so storile
predhodno kaznivo dejanje.

24. c¢len
Prikrivanje

Ne glede na 23. ¢len te konvencije vsaka drzava po-
godbenica preuci sprejetje zakonodajnih in drugih ukrepov,
potrebnih, da se kot kaznivo dejanje doloc€i, kadar oseba prikrije
premozenje ali ga obdrzi, ¢e ve, da je bilo premozZenje prido-
bljeno s kaznivim dejanjem, doloenim v skladu s to konvencijo,
kadar je storjeno naklepno in po storitvi dejanja, dolo¢enega v
skladu s to konvencijo, ter brez udelezbe pri takem kaznivem
dejanju.

25. ¢len
Oviranje pravosodja

Vsaka drzava pogodbenica sprejme zakonodajne in druge
ukrepe, potrebne, da se kot kazniva dejanja, kadar so storjena
naklepno, dologijo:
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(a) The use of physical force, threats or intimidation or
the promise, offering or giving of an undue advantage to in-
duce false testimony or to interfere in the giving of testimony
or the production of evidence in a proceeding in relation to the
commission of offences established in accordance with this
Convention;

(b) The use of physical force, threats or intimidation to
interfere with the exercise of official duties by a justice or law
enforcement official in relation to the commission of offences
established in accordance with this Convention. Nothing in this
subparagraph shall prejudice the right of States Parties to have
legislation that protects other categories of public official.

Article 26
Liability of legal persons

1. Each State Party shall adopt such measures as may
be necessary, consistent with its legal principles, to establish
the liability of legal persons for participation in the offences
established in accordance with this Convention.

2. Subject to the legal principles of the State Party, the li-
ability of legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal
liability of the natural persons who have committed the of-
fences.

4. Each State Party shall, in particular, ensure that legal
persons held liable in accordance with this article are subject to
effective, proportionate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.

Article 27
Participation and attempt

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as a criminal of-
fence, in accordance with its domestic law, participation in any
capacity such as an accomplice, assistant or instigator in an
offence established in accordance with this Convention.

2. Each State Party may adopt such legislative and other
measures as may be necessary to establish as a criminal
offence, in accordance with its domestic law, any attempt to
commit an offence established in accordance with this Con-
vention.

3. Each State Party may adopt such legislative and other
measures as may be necessary to establish as a criminal of-
fence, in accordance with its domestic law, the preparation for
an offence established in accordance with this Convention.

Article 28

Knowledge, intent and purpose as elements
of an offence

Knowledge, intent or purpose required as an element of
an offence established in accordance with this Convention may
be inferred from objective factual circumstances.

Article 29
Statute of limitations

Each State Party shall, where appropriate, establish un-
der its domestic law a long statute of limitations period in which
to commence proceedings for any offence established in ac-
cordance with this Convention and establish a longer statute of
limitations period or provide for the suspension of the statute of
limitations where the alleged offender has evaded the admin-
istration of justice.

Article 30
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an of-
fence established in accordance with this Convention liable to
sanctions that take into account the gravity of that offence.

(a) uporaba fizicne sile, groznje ali ustrahovanje ali oblju-
bljanje, ponujanje ali dajanje nedovoljene koristi, da bi se
dosegla kriva izpovedba ali da bi se vplivalo na pri¢anje ali
izvajanje dokazov v postopku v zvezi s storitvijo kaznivih dejanj,
dolocenih v skladu s to konvencijo;

(b) uporaba fizicne sile, groznje ali ustrahovanje, da bi se
vplivalo na opravljanje uradnih dolZnosti uradnih oseb v pravo-
sodju ter organih odkrivanja in pregona v zvezi s storitvijo kazni-
vih dejanj, dolo€enih v skladu s to konvencijo. Nobena dolo¢ba
tega pododstavka ne posega v pravico drzav pogodbenic, da s
svojo zakonodajo $¢itijo tudi druge javne usluzbence.

26. ¢len
Odgovornost pravnih oseb

1. Vsaka drzava pogodbenica skladno s svojimi pravnimi
naceli sprejme potrebne ukrepe za doloCitev odgovornosti prav-
nih oseb za udelezbo pri kaznivih dejanjih, dolo¢enih v skladu
s to konvencijo.

2. Glede na pravna nacela drzave pogodbenice je odgo-
vornost pravnih oseb lahko kazenska, civilna ali upravna.

3. Taka odgovornost ne posega v kazensko odgovornost
fiziCnih oseb, ki so storile kazniva dejanja.

4. Vsaka drzava pogodbenica $e posebej zagotovi, da so
pravne osebe, odgovorne po dolo¢bah tega ¢lena, kaznovane
z ucinkovitimi, sorazmernimi in odvracilnimi kazenskimi ali ne-
kazenskimi sankcijami, vklju¢no z denarnimi.

27. clen
Udelezba in poskus

1. Vsaka drzava pogodbenica sprejme v skladu s svojim
notranjim pravom zakonodajne in druge ukrepe, potrebne, da
se kot kazniva dolo€i udelezba pri kaznivem dejanju v kateri koli
vlogi, kakor je sostorilec, pomagac ali napeljevalec h kaznive-
mu dejanju, dolo€enemu v skladu s to konvencijo.

2. Vsaka drzava pogodbenica lahko v skladu s svojim
notranjim pravom sprejme zakonodajne in druge ukrepe, po-
trebne, da se poskus storitve kaznivega dejanja, doloCenega v
skladu s to konvencijo, doloci kot kazniv.

3. Vsaka drzava pogodbenica lahko v skladu s svojim no-
tranjim pravom sprejme zakonodajne in druge ukrepe, potreb-
ne, da se pripravljanje na kaznivo dejanje, doloceno v skladu s
to konvencijo, dolo¢i kot kaznivo.

28. clen

Vedenje, naklep in namen kot znaki
kaznivega dejanja
O vedenju, naklepu ali namenu kot znakih kaznivega
dejanja, doloCenega v skladu s to konvencijo, se lahko sklepa
na podlagi objektivnih dejanskih okolis¢in.

29. c¢len
Zastaranje

Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom po potrebi doloCi dolg zastaralni rok, v katerem je
treba zacCeti postopke za kaznivo dejanje, dolo¢eno v skladu
s to konvencijo, in doloCi daljSi zastaralni rok ali pretrganje
zastaranja, kadar se je domnevni storilec kaznivega dejanja
izognil postopku.

30. ¢len
Kazenski pregon, sojenje in sankcije

1. Vsaka drzava pogodbenica za kaznivo dejanje, dolo-
¢eno v skladu s to konvencijo, doloCi sankcije glede na tezo
takega kaznivega dejanja.
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2. Each State Party shall take such measures as may be
necessary to establish or maintain, in accordance with its legal
system and constitutional principles, an appropriate balance
between any immunities or jurisdictional privileges accorded
to its public officials for the performance of their functions and
the possibility, when necessary, of effectively investigating,
prosecuting and adjudicating offences established in accord-
ance with this Convention.

3. Each State Party shall endeavour to ensure that any
discretionary legal powers under its domestic law relating to the
prosecution of persons for offences established in accordance
with this Convention are exercised to maximize the effective-
ness of law enforcement measures in respect of those offences
and with due regard to the need to deter the commission of
such offences.

4. In the case of offences established in accordance with
this Convention, each State Party shall take appropriate meas-
ures, in accordance with its domestic law and with due regard
to the rights of the defence, to seek to ensure that conditions
imposed in connection with decisions on release pending trial
or appeal take into consideration the need to ensure the pres-
ence of the defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of
the offences concerned when considering the eventuality of
early release or parole of persons convicted of such offences.

6. Each State Party, to the extent consistent with the
fundamental principles of its legal system, shall consider es-
tablishing procedures through which a public official accused
of an offence established in accordance with this Convention
may, where appropriate, be removed, suspended or reassigned
by the appropriate authority, bearing in mind respect for the
principle of the presumption of innocence.

7. Where warranted by the gravity of the offence, each
State Party, to the extent consistent with the fundamental princi-
ples of its legal system, shall consider establishing procedures
for the disqualification, by court order or any other appropriate
means, for a period of time determined by its domestic law, of
persons convicted of offences established in accordance with
this Convention from:

(a) Holding public office; and

(b) Holding office in an enterprise owned in whole or in
part by the State.

8. Paragraph 1 of this article shall be without prejudice to
the exercise of disciplinary powers by the competent authorities
against civil servants.

9. Nothing contained in this Convention shall affect the
principle that the description of the offences established in
accordance with this Convention and of the applicable legal
defences or other legal principles controlling the lawfulness of
conduct is reserved to the domestic law of a State Party and
that such offences shall be prosecuted and punished in accord-
ance with that law.

10. States Parties shall endeavour to promote the reinte-
gration into society of persons convicted of offences estab-
lished in accordance with this Convention.

Article 31
Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent pos-
sible within its domestic legal system, such measures as may
be necessary to enable confiscation of:

(a) Proceeds of crime derived from offences established
in accordance with this Convention or property the value of
which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in
or destined for use in offences established in accordance with
this Convention.

2. Each State Party shall take such measures as may
be necessary to enable the identification, tracing, freezing or
seizure of any item referred to in paragraph 1 of this article for
the purpose of eventual confiscation.

2. Vsaka drzava pogodbenica sprejme v skladu s svojo
pravno ureditvijo in ustavnimi naceli ukrepe, potrebne za do-
locitev in ohranjanje ravnotezja med imunitetami ali privilegiji
glede jurisdikcije, ki jih podeli svojim javnim usluzbencem pri
opravljanju svojih nalog, in moznostjo, da po potrebi u¢inkovito
preiskuje, kazensko preganja in razsoja o kaznivih dejanjih,
dolo€enih v skladu s to konvencijo.

3. Vsaka drzava pogodbenica si prizadeva zagotoviti, da
se diskrecijska pravica v njenem notranjem pravu v zvezi s
kazenskim pregonom oseb zaradi kaznivih dejanj, dolo¢enih
v skladu s to konvencijo, uresnici tako, da kar najbolj poveca
ucinkovitost ukrepov odkrivanja in pregona v zvezi z navede-
nimi kaznivimi dejanji ob upostevanju potrebe, da se prepreci
storitev takih dejan;.

4. Pri kaznivih dejanjih, doloCenih v skladu s to konvencijo,
vsaka drzava pogodbenica v skladu s svojim notranjim pravom
in ob ustreznem upostevanju pravic obrambe sprejme take za-
konske in druge ukrepe, s katerimi si prizadeva zagotoviti, da
pogoji, od katerih so odvisne odlo€itve o izpustitvi med sojenjem
ali pritozbenim postopkom, upostevajo potrebo po zagotovitvi
navzocnosti obtozenca v nadaljnjem kazenskem postopku.

5. Vsaka drzava pogodbenica upoSteva tezo kaznivih de-
janj, kadar se odlo¢a o morebitnem pred¢asnem ali pogojnem
odpustu oseb, obsojenih zaradi takih kaznivih dejan;.

6. Vsaka drzava pogodbenica v skladu s temeljnimi na-
Celi svoje pravne ureditve preuci uvedbo postopkov, s katerimi
lahko ustrezni organ ob upostevanju domneve nedolznosti po
potrebi odstavi, zaasno odstavi ali premesti javnega usluz-
benca, obtoZeno kaznivega dejanja, dolo¢enega v skladu s to
konvencijo.

7. Kadar teza kaznivega dejanja to upraviuje, vsaka
drzava pogodbenica v skladu s temeljnimi naceli svoje pravne
ureditve preuci uvedbo postopkov, s katerimi se na podlagi
odredbe sodi$¢a ali z drugim ustreznim sredstvom osebam,
obsojenim zaradi kaznivih dejanj, dolo€enih v skladu s to kon-
vencijo, za obdobje, ki ga dolo¢a njeno notranje pravo, prepove
opravljanje:

(a) javne funkcije in

(b) funkcije v poslovnem subjektu, ki je v celoti ali delno
v lasti drzave.

8. Prvi odstavek tega €lena ne vpliva na pooblastila pri-
stojnih organov, da izvajajo disciplinske postopke proti uradni-
kom.

9. Nobena doloc¢ba te konvencije ne vpliva na nacelo, da
opis kaznivih dejanj, dolo¢enih v skladu s to konvencijo, in mo-
znosti obrambe ali drugih pravnih nacel za nadzor zakonitosti
ravnanja izhaja izkljuéno iz notranjega prava drzave pogodbe-
nice in da se taka kazniva dejanja preganjajo in kaznujejo v
skladu s tem pravom.

10. Drzave pogodbenice si prizadevajo spodbujati po-
novno vkljucitev v druzbo tistih oseb, ki so bile obsojene zaradi
kaznivih dejanj, dolo€enih v skladu s to konvencijo.

31. ¢len
Zamrznitev, zaseg in odvzem

1. Vsaka drzava pogodbenica sprejme v najvecjem obse-
gu, ki ga dopusca notranja pravna ureditev, ukrepe, potrebne
za odvzem:

(a) premozenjske koristi, pridobljene s kaznivimi dejanji,
dolocenimi v skladu s to konvencijo, ali premozenja, katerega
vrednost ustreza vrednosti te premozenjske koristi;

(b) premozenja, opreme ali drugih predmetov, ki se upora-
bljajo ali so namenjena za kazniva dejanja, dolo¢ena v skladu
s to konvencijo.

2. Vsaka drzava pogodbenica sprejme zaradi morebi-
tnega odvzema ukrepe, potrebne za prepoznavo, odkrivanje,
zamrznitev ali zaseg vsega, kar je omenjeno v prvem odstavku
tega Clena.
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3. Each State Party shall adopt, in accordance with its
domestic law, such legislative and other measures as may
be necessary to regulate the administration by the competent
authorities of frozen, seized or confiscated property covered in
paragraphs 1 and 2 of this article.

4. If such proceeds of crime have been transformed or
converted, in part or in full, into other property, such property
shall be liable to the measures referred to in this article instead
of the proceeds.

5. If such proceeds of crime have been intermingled with
property acquired from legitimate sources, such property shall,
without prejudice to any powers relating to freezing or seizure,
be liable to confiscation up to the assessed value of the inter-
mingled proceeds.

6. Income or other benefits derived from such proceeds
of crime, from property into which such proceeds of crime have
been transformed or converted or from property with which
such proceeds of crime have been intermingled shall also be
liable to the measures referred to in this article, in the same
manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this
Convention, each State Party shall empower its courts or other
competent authorities to order that bank, financial or commer-
cial records be made available or seized. A State Party shall
not decline to act under the provisions of this paragraph on the
ground of bank secrecy.

8. States Parties may consider the possibility of requiring
that an offender demonstrate the lawful origin of such alleged
proceeds of crime or other property liable to confiscation, to the
extent that such a requirement is consistent with the fundamen-
tal principles of their domestic law and with the nature of judicial
and other proceedings.

9. The provisions of this article shall not be so construed
as to prejudice the rights of bona fide third parties.

10. Nothing contained in this article shall affect the prin-
ciple that the measures to which it refers shall be defined and
implemented in accordance with and subject to the provisions
of the domestic law of a State Party.

Article 32
Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in
accordance with its domestic legal system and within its means
to provide effective protection from potential retaliation or intimi-
dation for witnesses and experts who give testimony concern-
ing offences established in accordance with this Convention
and, as appropriate, for their relatives and other persons close
to them.

2. The measures envisaged in paragraph 1 of this article
may include, inter alia, without prejudice to the rights of the
defendant, including the right to due process:

(a) Establishing procedures for the physical protection of
such persons, such as, to the extent necessary and feasible,
relocating them and permitting, where appropriate, non-disclo-
sure or limitations on the disclosure of information concerning
the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and
experts to give testimony in a manner that ensures the safety of
such persons, such as permitting testimony to be given through
the use of communications technology such as video or other
adequate means.

3. States Parties shall consider entering into agreements
or arrangements with other States for the relocation of persons
referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims
insofar as they are witnesses.

5. Each State Party shall, subject to its domestic law,
enable the views and concerns of victims to be presented
and considered at appropriate stages of criminal proceedings
against offenders in a manner not prejudicial to the rights of
the defence.

3. Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom sprejme take zakonske in druge ukrepe, s katerimi
uredi upravljanje pristojnih organov z zamrznjenim, zasezenim
ali odvzetim premozenjem iz prvega in drugega odstavka tega
Clena.

4. Kadar je premozenjska korist, pridoblijena s kaznivim
dejanjem, v celoti ali delno preoblikovana ali zamenjana v
drugo premozenje, se ukrepi iz tega ¢lena namesto za premo-
zenjsko korist uporabijo za to premozenje.

5. Kadar se premozenjska korist, pridobljena s kaznivim
dejanjem, vkljuCi v zakonito pridobljeno premozenje, se lahko
tako premozenje ne glede na pooblastila v zvezi z zamrznitvijo
ali zasegom odvzame v viSini ocenjene vrednosti vklju¢ene
premozenjske Kkoristi, pridobljene s kaznivim dejanjem.

6. Za dohodek ali drugo korist, ki izvira iz premozenjske
koristi, pridobljene s kaznivim dejanjem, iz premozenja, v katero
se taka premozenjska korist preoblikuje ali zamenja, ali iz premo-
Zenja, v katero je vklju¢ena taka premozenjska korist, se ukrepi
iz tega ¢lena uporabijo na enak nacin in v enakem obsegu kot za
premozenjsko korist, pridobljeno s kaznivim dejanjem.

7. Za namen tega ¢lena in 55. ¢lena te konvencije vsaka
drzava pogodbenica pooblasti svoja sodiS¢a ali druge pristojne
organe, da odredijo, da se bancni, finan¢ni ali poslovni podatki
dajo na razpolago ali zasezejo. Drzava pogodbenica ne sme
odkloniti ravnanja po tem odstavku zaradi varovanja tajnosti
banc¢nih podatkov.

8. Drzave pogodbenice lahko preucijo moznost, da od
storilca kaznivega dejanja zahtevajo, da dokaze zakonit izvor
domnevne premozenjske Koristi, pridobljene s kaznivim deja-
njem, ali drugega premozenja za odvzem, Ce je taka zahteva
skladna s temeljnimi naceli notranjega prava drzav pogodbenic
in naravo sodnih in drugih postopkov.

9. Dolo¢be tega Clena se ne smejo razlagati tako, da
posegajo v pravice dobrovernih tretjih oseb.

10. Nobena dolo¢ba tega ¢lena ne vpliva na nacelo, da
se ukrepi, na katere se nanasa, opredelijo in izvajajo v skladu
z dolo¢bami notranjega prava drzave pogodbenice in ob njiho-
vem upoStevanju.

32. ¢len
Zascita pric¢, izvedencev in oskodovancev

1. Vsaka drzava pogodbenica sprejme ustrezne ukrepe
v skladu s svojo notranjepravno ureditvijo in v okviru svojih
moznosti za zagotovitev ucinkovite zascite pred morebitnim
mascevanjem ali zastraSevanjem pri¢ in izvedencey, ki pri¢ajo
o kaznivih dejanjih, dolo¢enih v skladu s to konvencijo, in po
potrebi njihovih sorodnikov in drugih bliznjih.

2. Ukrepi iz prvega odstavka tega ¢lena lahko brez pose-
ganja v pravice obdolZzenca in vkljuéno s pravico do zakonitega
sodnega postopka med drugim vklju€ujejo:

(a) uvedbo postopkov za fizi€no varovanje teh oseb v ob-
segu, ki je potreben in izvedljiv, kakor sta njihova premestitev,
in kadar je ustrezno, dovoljenje, da se podatki glede identitete
in prebivali§¢a teh oseb ne razkrijejo ali delno razkrijejo;

(b) pravila dokaznega postopka, ki dovoljujejo pricam in
izvedencem, da pri¢ajo na nacin, ki zagotavlja njihovo varnost,
kakor je pri€anje z uporabo komunikacijske tehnologije, kot je
video ali druga primerna sredstva.

3. Drzave pogodbenice se lahko odlocijo za sklenitev spo-
razumov ali dogovorov z drugimi drzavami glede premestitve
oseb iz prvega odstavka tega ¢lena.

4. Dolo¢be tega Clena veljajo tudi za o$kodovance, Ce
so price.

5. Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom omogoci, da se mnenja in pomisleki oSkodovancev
predstavijo in preucijo v ustreznih fazah kazenskega postop-
ka zoper storilca kaznivega dejanja na nacin, ki ne posega v
pravice obrambe.
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Article 33
Protection of reporting persons

Each State Party shall consider incorporating into its do-
mestic legal system appropriate measures to provide protection
against any unjustified treatment for any person who reports
in good faith and on reasonable grounds to the competent
authorities any facts concerning offences established in accord-
ance with this Convention.

Article 34
Consequences of acts of corruption

With due regard to the rights of third parties acquired in
good faith, each State Party shall take measures, in accord-
ance with the fundamental principles of its domestic law, to
address consequences of corruption. In this context, States
Parties may consider corruption a relevant factor in legal pro-
ceedings to annul or rescind a contract, withdraw a concession
or other similar instrument or take any other remedial action.

Article 35
Compensation for damage

Each State Party shall take such measures as may be
necessary, in accordance with principles of its domestic law,
to ensure that entities or persons who have suffered damage
as a result of an act of corruption have the right to initiate legal
proceedings against those responsible for that damage in order
to obtain compensation.

Article 36
Specialized authorities

Each State Party shall, in accordance with the funda-
mental principles of its legal system, ensure the existence of a
body or bodies or persons specialized in combating corruption
through law enforcement. Such body or bodies or persons
shall be granted the necessary independence, in accordance
with the fundamental principles of the legal system of the State
Party, to be able to carry out their functions effectively and with-
out any undue influence. Such persons or staff of such body or
bodies should have the appropriate training and resources to
carry out their tasks.

Article 37
Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to
encourage persons who participate or who have participated
in the commission of an offence established in accordance
with this Convention to supply information useful to competent
authorities for investigative and evidentiary purposes and to
provide factual, specific help to competent authorities that may
contribute to depriving offenders of the proceeds of crime and
to recovering such proceeds.

2. Each State Party shall consider providing for the pos-
sibility, in appropriate cases, of mitigating punishment of an
accused person who provides substantial cooperation in the
investigation or prosecution of an offence established in ac-
cordance with this Convention.

3. Each State Party shall consider providing for the possi-
bility, in accordance with fundamental principles of its domestic
law, of granting immunity from prosecution to a person who pro-
vides substantial cooperation in the investigation or prosecution
of an offence established in accordance with this Convention.

4. Protection of such persons shall be, mutatis mutandis,
as provided for in article 32 of this Convention.

33. ¢len
Zascita prijaviteljev

Vsaka drzava pogodbenica preuci vkljuCitev ustreznih
ukrepov v svojo notranjepravno ureditev, s katerimi lahko za-
gotovi zascito pred vsakrSnim neupravi¢enim ravnanjem za
vsakogar, ki pristojnim organom v dobri veri in utemeljeno
prijavi katero koli dejstvo v zvezi s kaznivimi dejanji, doloenimi
v skladu s to konvencijo.

34. ¢len
Posledice korupcijskih dejanj

Ob ustreznem upostevanju pravic tretjih oseb, pridobljenih
v dobri veri, vsaka drzava pogodbenica v skladu s temeljnimi
naceli svojega notranjega prava sprejme ukrepe za obravnavo
posledic korupcije. S tem v zvezi lahko drzave pogodbenice
obravnavajo korupcijo kot pomemben dejavnik v pravhem po-
stopku za razveljavitev ali preklic pogodbe, umik koncesije ali
drugih podobnih instrumentov ali uporabe drugega ukrepa za
odpravo posledic korupcije.

35. clen
Odskodnina

Vsaka drzava pogodbenica sprejme v skladu s temeljnimi
naceli svojega notranjega prava potrebne ukrepe, s katerimi
zagotovijo, da imajo subjekti ali osebe, ki so bili oSkodovani
zaradi korupcijskega dejanja, pravico sproziti pravni postopek
za odskodnino zoper odgovorne za $kodo.

36. ¢len

Specializirani organi
Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svoje pravne ureditve zagotovi obstoj organa ali organov ozi-
roma oseb, specializiranih za boj proti korupciji, z odkrivanjem
in pregonom. Takemu organu ali organom oziroma osebam
se zagotovi potrebna neodvisnost v skladu s temeljnimi naceli
pravne ureditve drzave pogodbenice, da lahko opravljajo svoje
naloge ucinkovito in brez nedovoljenih vplivov. Osebe ali osebje
takega organa ali organov mora biti primerno usposobljeno in

imeti sredstva za opravljanje svojih nalog.

37. ¢len
Sodelovanje z organi odkrivanja in pregona

1. Vsaka drzava pogodbenica sprejme ustrezne ukrepe,
s katerimi spodbudi osebe, ki sodelujejo ali so sodelovale pri
storitvi kaznivega dejanja, dolo¢enega v skladu s to konvencijo,
da pristojnim organom priskrbijo podatke, koristne za preiskavo
in dokazovanje, in jim zagotovijo dejansko pomog¢, ki lahko pri-
speva k temu, da se storilcem odvzame premozenjska korist,
pridobljena s kaznivim dejanjem, in taka premozenjska korist
povrne.

2. Vsaka drzava pogodbenica preuci moznost, da v ustre-
znih primerih zmanjSa kazen obtozencu, ki bistveno pomaga pri
preiskavi ali pregonu kaznivega dejanja, dolocenega v skladu
s to konvencijo.

3. Vsaka drzava pogodbenica preuci, ali naj predvidi mo-
znost, da v skladu s temeljnimi naceli notranjega prava podeli
imuniteto pred pregonom osebi, ki bistveno pomaga pri prei-
skavi ali pregonu kaznivega dejanja, doloCenega v skladu s to
konvencijo.

4. Za8Cita teh oseb se zagotovi s smiselno uporabo
32. ¢lena te konvencije.
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5. Where a person referred to in paragraph 1 of this article
located in one State Party can provide substantial cooperation
to the competent authorities of another State Party, the States
Parties concerned may consider entering into agreements or
arrangements, in accordance with their domestic law, concern-
ing the potential provision by the other State Party of the treat-
ment set forth in paragraphs 2 and 3 of this article.

Article 38
Cooperation between national authorities

Each State Party shall take such measures as may be
necessary to encourage, in accordance with its domestic law,
cooperation between, on the one hand, its public authorities, as
well as its public officials, and, on the other hand, its authorities
responsible for investigating and prosecuting criminal offences.
Such cooperation may include:

(a) Informing the latter authorities, on their own initiative,
where there are reasonable grounds to believe that any of the
offences established in accordance with articles 15, 21 and 23
of this Convention has been committed; or

(b) Providing, upon request, to the latter authorities all
necessary information.

Article 39

Cooperation between national authorities
and the private sector

1. Each State Party shall take such measures as may be
necessary to encourage, in accordance with its domestic law,
cooperation between national investigating and prosecuting
authorities and entities of the private sector, in particular finan-
cial institutions, relating to matters involving the commission of
offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nation-
als and other persons with a habitual residence in its territory to
report to the national investigating and prosecuting authorities
the commission of an offence established in accordance with
this Convention.

Article 40
Bank secrecy

Each State Party shall ensure that, in the case of domes-
tic criminal investigations of offences established in accordance
with this Convention, there are appropriate mechanisms avail-
able within its domestic legal system to overcome obstacles
that may arise out of the application of bank secrecy laws.

Article 41
Criminal record

Each State Party may adopt such legislative or other
measures as may be necessary to take into consideration,
under such terms as and for the purpose that it deems appro-
priate, any previous conviction in another State of an alleged
offender for the purpose of using such information in criminal
proceedings relating to an offence established in accordance
with this Convention.

Article 42
Jurisdiction

1. Each State Party shall adopt such measures as may be
necessary to establish its jurisdiction over the offences estab-
lished in accordance with this Convention when:

(a) The offence is committed in the territory of that State
Party; or

(b) The offence is committed on board a vessel that is
flying the flag of that State Party or an aircraft that is registered
under the laws of that State Party at the time that the offence
is committed.

5. Kadar lahko oseba iz prvega odstavka tega Clena iz
ene drzave pogodbenice bistveno pomaga pristojnim organom
druge drzave pogodbenice, se lahko drzavi pogodbenici v skla-
du s svojim notranjim pravom odlocita za sklenitev sporazumov
ali dogovorov, po katerih lahko druga drzava pogodbenica
zagotovi obravnavo, dolo¢eno v drugem in tretiem odstavku
tega Clena.

38. ¢len
Sodelovanje med drzavnimi organi

Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom sprejme potrebne ukrepe za spodbuditev sodelovanja
med svojimi organi z javnimi pooblastili in javnimi usluzbenci na
eni strani ter svojimi organi, pristojnimi za preiskavo in pregon
kaznivih dejanj, na drugi strani. Pri takem sodelovanju lahko:

(a) prvi organi na lastno pobudo obves¢ajo organe, pri-
stojne za preiskavo in pregon kaznivih dejanj, kadar obstajajo
utemeljeni razlogi za domnevo, da je bilo storjeno katero koli
kaznivo dejanje, dolo€eno v skladu s 15., 21. in 23. ¢lenom te
konvencije, ali

(b) prvi organi na zahtevo organov, pristojnih za preiskavo
in pregon, priskrbijo vse potrebne podatke.

39. c¢len

Sodelovanje med drzavnimi organi
in zasebnim sektorjem

1. Vsaka drzava pogodbenica sprejme v skladu s svojim
notranjim pravom potrebne ukrepe za sodelovanje med dr-
Zzavnimi organi, pristojnimi za preiskavo in pregon, ter subjekti
zasebnega sektorja, zlasti finan¢nih ustanov, v zvezi z zade-
vami, ki vklju€ujejo storitev kaznivih dejanj, dolo€enih v skladu
s to konvencijo.

2. Vsaka drzava pogodbenica preuci moznost za spodbu-
janje svojih drzavljanov in drugih oseb, ki obi¢ajno prebivajo na
njenem ozemlju, da drzavnim organom, pristojnim za preiskavo
in pregon, prijavijo storitev kaznivega dejanja, doloCenega v
skladu s to konvencijo.

40. ¢len
Tajnost bancnih podatkov

Vsaka drzava pogodbenica zagotovi, da so v domacih
kazenskih preiskavah kaznivih dejanj, dolo¢enih v skladu s to
konvencijo, v njeni notranjepravni ureditvi na voljo ustrezni me-
hanizmi za premostitev ovir, ki se lahko pojavijo zaradi izvajanja
zakonov o varovanju tajnosti ban¢nih podatkov.

41. c¢len
Kazenska evidenca

Vsaka drzava pogodbenica lahko sprejme potrebne za-
konske ali druge ukrepe, da pod takimi pogoji in za namene,
za katere meni, da so primerni, upoSteva vsakrsno prejSnjo
obsodbo domnevnega storilca kaznivega dejanja v drugi drzavi
zaradi uporabe takih podatkov v kazenskem postopku v zvezi s
kaznivim dejanjem, dolo€enim v skladu s to konvencijo.

42. ¢len
Sodna pristojnost

1. Vsaka drzava pogodbenica sprejme potrebne ukre-
pe za dolocCitev svoje sodne pristojnosti za kazniva dejanja,
dolo¢ena v skladu s to konvencijo, kadar je kaznivo dejanje
storjeno:

(a) na ozemlju te drzave pogodbenice ali

(b) na plovilu, ki ob storitvi kaznivega dejanja pluje pod
zastavo te drzave pogodbenice, ali na letalu, ki je ob storitvi
kaznivega dejanja registrirano po zakonih te drzave pogod-
benice.
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2. Subject to article 4 of this Convention, a State Party may
also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that
State Party; or

(b) The offence is committed by a national of that State
Party or a stateless person who has his or her habitual resi-
dence in its territory; or

(c) The offence is one of those established in accordance
with article 23, paragraph 1 (b) (ii), of this Convention and
is committed outside its territory with a view to the commis-
sion of an offence established in accordance with article 23,
paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within its
territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each
State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences established in accord-
ance with this Convention when the alleged offender is present
in its territory and it does not extradite such person solely on
the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as
may be necessary to establish its jurisdiction over the offences
established in accordance with this Convention when the al-
leged offender is present in its territory and it does not extradite
him or her.

5. If a State Party exercising its jurisdiction under para-
graph 1 or 2 of this article has been notified, or has otherwise
learned, that any other States Parties are conducting an in-
vestigation, prosecution or judicial proceeding in respect of
the same conduct, the competent authorities of those States
Parties shall, as appropriate, consult one another with a view
to coordinating their actions.

6. Without prejudice to norms of general international law,
this Convention shall not exclude the exercise of any criminal
jurisdiction established by a State Party in accordance with its
domestic law.

Chapter IV
International cooperation

Article 43
International cooperation

1. States Parties shall cooperate in criminal matters in
accordance with articles 44 to 50 of this Convention. Where
appropriate and consistent with their domestic legal system,
States Parties shall consider assisting each other in investiga-
tions of and proceedings in civil and administrative matters
relating to corruption.

2. In matters of international cooperation, whenever dual
criminality is considered a requirement, it shall be deemed
fulfilled irrespective of whether the laws of the requested State
Party place the offence within the same category of offence
or denominate the offence by the same terminology as the
requesting State Party, if the conduct underlying the offence
for which assistance is sought is a criminal offence under the
laws of both States Parties.

Article 44
Extradition

1. This article shall apply to the offences established in
accordance with this Convention where the person who is the
subject of the request for extradition is present in the territory
of the requested State Party, provided that the offence for
which extradition is sought is punishable under the domestic
law of both the requesting State Party and the requested State
Party.

2. Ob upostevanju 4. ¢lena te konvencije lahko drzava
pogodbenica dolo¢i sodno pristojnost za katero koli kaznivo
dejanje, kadar:

(a) je kaznivo dejanje storjeno zoper drzavljana te drzave
pogodbenice ali

(b) kaznivo dejanje stori drzavljan te drzave pogodbenice
ali oseba brez drzavljanstva, ki obi¢ajno prebiva na njenem
ozemlju, ali

(c) je to kaznivo dejanje eno tistih, dolocenih v skladu s
podtocko ii toCke b prvega odstavka 23. ¢lena te konvencije, in
je bilo storjeno zunaj njenega ozemlja zaradi storitve kaznivega
dejanja, dolo¢enega v skladu s podtockama ii ali i tocke a ali
podtocke i tocke b prvega odstavka 23. ¢lena te konvencije, na
njenem ozemlju ali

(d) je kaznivo dejanje storjeno zoper drzavo pogodbe-
nico.

3. Za namene 44. Clena te konvencije vsaka drzava po-
godbenica sprejme potrebne ukrepe za dolocitev sodne pristoj-
nosti za kazniva dejanja, dolo¢ena v skladu s to konvencijo, ka-
dar je domnevni storilec kaznivega dejanja na njenem ozemlju
in ga ne izro€i drugi drzavi le zato, ker je njen drzavljan.

4. Vsaka drzava pogodbenica lahko sprejme potrebne
ukrepe za dolocitev sodne pristojnosti za kazniva dejanja,
dolocena v skladu s to konvencijo, kadar je domnevni storilec
kaznivega dejanja na njenem ozemlju in ga ne izroCi drugi
drzavi.

5. Kadar je drzava pogodbenica, ki izvaja sodno pristoj-
nost po prvem ali drugem odstavku tega ¢lena, uradno obve-
§Cena ali na drug nacin izve, da druge drzave pogodbenice
vodijo preiskavo, pregon ali sodni postopek v zvezi z istim
ravnanjem, se pristojni organi teh drzav pogodbenic ustrezno
posvetujejo zaradi uskladitve svojih ukrepov.

6. Ne glede na norme sploSnega mednarodnega prava ta
konvencija ne izkljuCuje izvajanja pristojnosti v zvezi s kazni-
vimi dejaniji, ki jo drzava pogodbenica doloci v skladu s svojim
notranjim pravom.

IV. poglavje
Mednarodno sodelovanje

43. ¢len
Mednarodno sodelovanje

1. Drzave pogodbenice sodelujejo pri kazenskih zadevah
v skladu s 44. do 50. ¢lenom te konvencije. Kadar je primerno
in skladno z njihovo notranjepravno ureditvijo, se lahko drzave
pogodbenice odlocijo, da si pomagajo pri preiskavah in postop-
kih v civilnih in upravnih zadevah v zvezi s korupcijo.

2. Kadar je pri zadevah mednarodnega sodelovanja dvoj-
na kaznivost pogoj, se Steje, da je izpolnjen, ne glede na to,
ali zakonodaja zapro$ene drzave pogodbenice uvrs¢a kaznivo
dejanje v isto skupino kaznivih dejanj ali ga enako poimenuje
kakor drzava pogodbenica prosilka, Ce je ravnanje, ki je kazni-
vo dejanje, za katero je zaproSena pomo¢, kaznivo dejanje po
zakonodaiji obeh drzav pogodbenic.

44. clen
IzrocCitev

1. Ta ¢len se uporablja za kazniva dejanja, dolocena v
skladu s to konvencijo, kadar je oseba, katere izroCitev se
zahteva, na ozemlju zaproSene drzave pogodbenice, Ce je
kaznivo dejanje, zaradi katerega se zahteva izro€itev, kaznivo
po notranjem pravu zapro$ene drzave pogodbenice in drzave
pogodbenice, ki zahteva izroCitev.
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2. Notwithstanding the provisions of paragraph 1 of this
article, a State Party whose law so permits may grant the extra-
dition of a person for any of the offences covered by this Con-
vention that are not punishable under its own domestic law.

3. If the request for extradition includes several separate
offences, at least one of which is extraditable under this article
and some of which are not extraditable by reason of their period
of imprisonment but are related to offences established in ac-
cordance with this Convention, the requested State Party may
apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall
be deemed to be included as an extraditable offence in any ex-
tradition treaty existing between States Parties. States Parties
undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them. A State
Party whose law so permits, in case it uses this Convention as
the basis for extradition, shall not consider any of the offences
established in accordance with this Convention to be a politi-
cal offence.

5. If a State Party that makes extradition conditional on
the existence of a treaty receives a request for extradition from
another State Party with which it has no extradition treaty, it
may consider this Convention the legal basis for extradition in
respect of any offence to which this article applies.

6. A State Party that makes extradition conditional on the
existence of a treaty shall:

(a) At the time of deposit of its instrument of ratification,
acceptance or approval of or accession to this Convention,
inform the Secretary-General of the United Nations whether it
will take this Convention as the legal basis for cooperation on
extradition with other States Parties to this Convention; and

(b) If it does not take this Convention as the legal basis
for cooperation on extradition, seek, where appropriate, to
conclude treaties on extradition with other States Parties to this
Convention in order to implement this article.

7. States Parties that do not make extradition conditional
on the existence of a treaty shall recognize offences to which
this article applies as extraditable offences between them-
selves.

8. Extradition shall be subject to the conditions provided
for by the domestic law of the requested State Party or by ap-
plicable extradition treaties, including, inter alia, conditions in
relation to the minimum penalty requirement for extradition and
the grounds upon which the requested State Party may refuse
extradition.

9. States Parties shall, subject to their domestic law, en-
deavour to expedite extradition procedures and to simplify evi-
dentiary requirements relating thereto in respect of any offence
to which this article applies.

10. Subject to the provisions of its domestic law and its
extradition treaties, the requested State Party may, upon be-
ing satisfied that the circumstances so warrant and are urgent
and at the request of the requesting State Party, take a person
whose extradition is sought and who is present in its territory
into custody or take other appropriate measures to ensure his
or her presence at extradition proceedings.

11. A State Party in whose territory an alleged offender
is found, if it does not extradite such person in respect of an
offence to which this article applies solely on the ground that
he or she is one of its nationals, shall, at the request of the
State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose
of prosecution. Those authorities shall take their decision and
conduct their proceedings in the same manner as in the case
of any other offence of a grave nature under the domestic law
of that State Party. The States Parties concerned shall cooper-
ate with each other, in particular on procedural and evidentiary
aspects, to ensure the efficiency of such prosecution.

2. Ne glede na prvi odstavek tega €lena lahko drzava
pogodbenica, katere pravo to dovoljuje, dovoli izroCitev osebe
zaradi kaznivega dejanja iz te konvencije, ki ni kaznivo po nje-
nem notranjem pravu.

3. Kadar prosnja za izroCitev vklju€uje ve¢ posamicnih
kaznivih dejanj, od katerih je vsaj eno tako, za katero je izro-
Citev obvezna, in nekaj kaznivih dejanj, za katera izro€itev ni
obvezna zaradi trajanja zaporne kazni, vendar so povezana s
kaznivimi dejanji, dolo¢enimi v skladu s to konvencijo, lahko
zaproSena drzava pogodbenica uporabi ta ¢len tudi za ta ka-
zniva dejanja.

4. Za vsako kaznivo dejanje, na katero se nanasa ta
¢len, se Steje, da je vkljuceno kot kaznivo dejanje, za katero je
izroCitev obvezna, v veljavni pogodbi o izro€itvi med drzavami
pogodbenicami. Drzave pogodbenice se zavezujejo, da bodo v
vsako pogodbo o izro€itvi, ki jo sklenejo, vkljuCile taka kazniva
dejanja kot kazniva dejanja, za katera je izroCitev obvezna.
Vsaka drzava pogodbenica, katere pravo to dovoljuje, ne Steje
nobenega kaznivega dejanja, dolo¢enega v skladu s to konven-
cijo, za politicno kaznivo dejanje, kadar uporablja to konvencijo
kot podlago za izrocitev.

5. Ce drzava pogodbenica, ki pogojuje izrogitev z obsto-
jem pogodbe, prejme prosnjo za izroCitev od druge drzave po-
godbenice, s katero nima sklenjene pogodbe o izro€itvi, lahko
to konvencijo Steje kot pravno podlago za izroCitev v zvezi s
katerim koli kaznivim dejanjem, na katero se nana$a ta ¢len.

6. Drzava pogodbenica, ki izroCitev pogojuje z obstojem
pogodbe:

(a) ob deponiranju svoje listine o ratifikaciji, sprejetju ali
odobritvi te konvencije ali pristopu k njej obvesti generalnega
sekretarja Zdruzenih narodov, ali bo to konvencijo uporabljala
kot pravno podlago za sodelovanje z drugimi drzavami pogod-
benicami te konvencije pri izrocitvi, in

(b) si, e ne uporablja te konvencije kot pravne podlage
za sodelovanje pri izroCitvi, prizadeva, kadar je to primerno,
skleniti pogodbe o izrocitvi z drugimi drzavami pogodbenicami,
da bi lahko izvajala ta ¢len.

7. Drzave pogodbenice, ki izroCitve ne pogojujejo z ob-
stojem pogodbe, med seboj Stejejo kazniva dejanja, na katera
se nanasa ta Clen, kot kazniva dejanja, za katera je izro€itev
obvezna.

8. Za izrocitev veljajo pogoji, predvideni z notranjim pra-
vom zapro$ene drzave pogodbenice ali z veljavnimi pogodbami
o izroCitvi, med drugim vkljuéno s pogoji, ki se nanasajo na
najnizjo kazen, za katero se lahko zahteva izrocitev, in z ra-
zlogi, na podlagi katerih lahko zaproSena drzava pogodbenica
zavrne izroCitev.

9. Drzave pogodbenice si skladno s svojim notranjim pra-
vom prizadevajo pospesiti postopke za izroCitev in poenostaviti
zahteve dokaznega postopka, ki se nanasajo nanje, v zvezi s
katerim koli kaznivim dejanjem, na katero se nanasa ta clen.

10. ZaproSena drzava pogodbenica lahko v skladu z do-
lo€bami svojega notranjega prava in pogodbami o izrogitvi
ter po ugotovitvi, da okolis¢ine to upravicujejo in so nujne, na
prosnjo drzave pogodbenice, ki zahteva izroCitev, odvzame
prostost osebi, za katero se zahteva izrocitev in je na njenem
ozemlju, ali drugace primerno ukrepa, da zagotovi njeno nav-
zoc¢nost v postopku za izrocitev.

11. Ce drzava pogodbenica domnevnega storilca kaznive-
ga dejanja, ki je na njenem ozemlju, ne izroCi zaradi kaznivega
dejanja, na katero se nanasa ta ¢len, samo zato, ker je njen
drzavljan, mora na zahtevo drzave pogodbenice, ki prosi za
izroCitev, primer nemudoma predati svojim pristojnim orga-
nom zaradi pregona. Ti organi sprejmejo odloCitev in izvedejo
postopke tako kot pri katerem koli drugem tezjem kaznivem
dejanju po notranjem pravu te drzave pogodbenice. Drzavi
pogodbenici sodelujeta, zlasti pri postopku in dokazovanju, da
bi zagotovili u€inkovitost pregona.
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12. Whenever a State Party is permitted under its domes-
tic law to extradite or otherwise surrender one of its nationals
only upon the condition that the person will be returned to that
State Party to serve the sentence imposed as a result of the
trial or proceedings for which the extradition or surrender of the
person was sought and that State Party and the State Party
seeking the extradition of the person agree with this option and
other terms that they may deem appropriate, such conditional
extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a sen-
tence, is refused because the person sought is a national of
the requested State Party, the requested State Party shall, if
its domestic law so permits and in conformity with the require-
ments of such law, upon application of the requesting State
Party, consider the enforcement of the sentence imposed under
the domestic law of the requesting State Party or the remainder
thereof.

14. Any person regarding whom proceedings are being
carried out in connection with any of the offences to which this
article applies shall be guaranteed fair treatment at all stages
of the proceedings, including enjoyment of all the rights and
guarantees provided by the domestic law of the State Party in
the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as
imposing an obligation to extradite if the requested State Party
has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic
origin or political opinions or that compliance with the request
would cause prejudice to that person’s position for any one of
these reasons.

16. States Parties may not refuse a request for extradi-
tion on the sole ground that the offence is also considered to
involve fiscal matters.

17. Before refusing extradition, the requested State Party
shall, where appropriate, consult with the requesting State
Party to provide it with ample opportunity to present its opinions
and to provide information relevant to its allegation.

18. States Parties shall seek to conclude bilateral and
multilateral agreements or arrangements to carry out or to
enhance the effectiveness of extradition.

Article 45
Transfer of sentenced persons

States Parties may consider entering into bilateral or
multilateral agreements or arrangements on the transfer to
their territory of persons sentenced to imprisonment or other
forms of deprivation of liberty for offences established in ac-
cordance with this Convention in order that they may complete
their sentences there.

Article 46
Mutual legal assistance

1. States Parties shall afford one another the widest meas-
ure of mutual legal assistance in investigations, prosecutions
and judicial proceedings in relation to the offences covered by
this Convention.

2. Mutual legal assistance shall be afforded to the fullest
extent possible under relevant laws, treaties, agreements and
arrangements of the requested State Party with respect to in-
vestigations, prosecutions and judicial proceedings in relation
to the offences for which a legal person may be held liable in
accordance with article 26 of this Convention in the requesting
State Party.

3. Mutual legal assistance to be afforded in accordance
with this article may be requested for any of the following
purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

12. Ce drzavi pogodbenici njeno notranje pravo dovoljuje,
da izro€i ali drugace preda osebo, ki je njen drzavljan, le pod
pogojem, da bo ta oseba vrnjena navedeni drzavi pogodbenici
zaradi prestajanja kazni, ki ji je izreCena ob koncu sojenja ali
postopka, zaradi katerega je zahtevana izroCitev ali predaja te
osebe, in da drzava pogodbenica, ki zahteva izrocitev te osebe,
soglasa s to moznostjo in drugimi pogoji, za katere drzavi meni-
ta, da so primerni, se taka pogojna izroc€itev ali predaja Steje za
izpolnitev obveznosti iz enajstega odstavka tega Clena.

13. Ce se izrogitev zaradi izvr$itve kazni zavrne, ker je
zahtevana oseba drzavljan zaproSene drzave pogodbenice,
ta, Ce ji notranje pravo to dovoljuje in v skladu z njegovimi
zahtevami, na zahtevo drzave pogodbenice, ki prosi za izro-
Citev, preuc¢i moznost za izvrSitev kazni, ki je bila izre€ena po
notranjem pravu drzave pogodbenice, ki prosi za izroCitev, ali
preostanka kazni.

14. Osebi, v zvezi s katero poteka postopek zaradi kazni-
vega dejanja, na katero se nanasa ta ¢len, se zagotovi pravi¢na
obravnava v vseh fazah postopka, vkljuéno z vsemi pravicami
in jamstvi, ki jih zagotavlja notranje pravo drzave pogodbenice
na ozemlju, na katerem je oseba.

15. Nobena doloc¢ba te konvencije se ne sme razlagati kot
obveznost za izroc€itev, €e ima zaproSena drzava pogodbenica
utemeljen razlog, da meni, da je proSnja vloZzena zaradi pre-
gona ali kaznovanja osebe zaradi njenega spola, rase, vere,
drzavljanstva, etni¢ne pripadnosti ali politicnega prepricanja,
ali da bi ugoditev prosnji Skodila poloZaju te osebe iz katerega
koli tega razloga.

16. Drzave pogodbenice ne smejo zavrniti prosSnje za
izroCitev le zato, ker se Steje, da kaznivo dejanje vkljucuje tudi
davéne zadeve.

17. Pred zavrnitvijo izroCitve se zaproSena drzava pogod-
benica po potrebi posvetuje z drzavo pogodbenico, ki prosi za
izroCitev, da ji da dovolj moznosti, da ji predstavi svoja mnenja
in zagotovi podatke, pomembne za njene navedbe.

18. Drzave pogodbenice si prizadevajo skleniti dvostran-
ske in veCstranske sporazume ali dogovore, ki omogocajo
izroCitev ali izboljSajo njeno ucinkovitost.

45. ¢len
Premestitev obsojencev

Vsaka drzava pogodbenica lahko preuc¢i moznosti za skle-
nitev dvostranskih ali ve€stranskih sporazumov ali dogovorov o
premestitvi oseb, obsojenih na zaporno kazen ali druge oblike
odvzema prostosti zaradi kaznivih dejanj, dolo€enih v skladu
s to konvencijo, na svoje ozemlje, da bi tam lahko prestale
kazen.

46. ¢len
Medsebojna pravna pomoc¢

1. Drzave pogodbenice si dajejo medsebojno pravno po-
mo¢ v ¢im vecjem obsegu pri preiskavah, pregonih in sodnih
postopkih v zvezi s kaznivimi dejaniji, ki jih zajema ta konven-
cija.

2. Medsebojna pravna pomo¢ se daje v najvecjem ob-
segu skladno z ustreznimi zakoni, mednarodnimi pogodbami,
sporazumi in dogovori zaproSene drzave pogodbenice za pre-
iskave, pregon in sodne postopke v zvezi s kaznivimi dejanji,
za katera bi pravna oseba lahko bila odgovorna skladno s 26.
¢lenom te konvencije v drzavi pogodbenici prosilki.

3. Medsebojna pravna pomog¢, ki se daje skladno s tem
¢lenom, se lahko zahteva iz katerega koli navedenega razlo-
ga:

a) pridobivanje dokazov ali izjav oseb;

b) vrocitev sodnih listin;
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(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert
evaluations;

(f) Providing originals or certified copies of relevant docu-
ments and records, including government, bank, financial, cor-
porate or business records;

(9) Identifying or tracing proceeds of crime, property, in-
strumentalities or other things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the
requesting State Party;

(i) Any other type of assistance that is not contrary to the
domestic law of the requested State Party;

(j) Identifying, freezing and tracing proceeds of crime in
accordance with the provisions of chapter V of this Conven-
tion;

(k) The recovery of assets, in accordance with the provi-
sions of chapter V of this Convention.

4. Without prejudice to domestic law, the competent au-
thorities of a State Party may, without prior request, transmit
information relating to criminal matters to a competent authority
in another State Party where they believe that such informa-
tion could assist the authority in undertaking or successfully
concluding inquiries and criminal proceedings or could result
in a request formulated by the latter State Party pursuant to
this Convention.

5. The transmission of information pursuant to paragraph
4 of this article shall be without prejudice to inquiries and
criminal proceedings in the State of the competent authorities
providing the information. The competent authorities receiving
the information shall comply with a request that said informa-
tion remain confidential, even temporarily, or with restrictions
on its use. However, this shall not prevent the receiving State
Party from disclosing in its proceedings information that is ex-
culpatory to an accused person. In such a case, the receiving
State Party shall notify the transmitting State Party prior to the
disclosure and, if so requested, consult with the transmitting
State Party. If, in an exceptional case, advance notice is not
possible, the receiving State Party shall inform the transmitting
State Party of the disclosure without delay.

6. The provisions of this article shall not affect the ob-
ligations under any other treaty, bilateral or multilateral, that
governs or will govern, in whole or in part, mutual legal assist-
ance.

7. Paragraphs 9 to 29 of this article shall apply to requests
made pursuant to this article if the States Parties in question
are not bound by a treaty of mutual legal assistance. If those
States Parties are bound by such a treaty, the corresponding
provisions of that treaty shall apply unless the States Parties
agree to apply paragraphs 9 to 29 of this article in lieu thereof.
States Parties are strongly encouraged to apply those para-
graphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual legal
assistance pursuant to this article on the ground of bank se-
crecy.

9. (a) Arequested State Party, in responding to a request
for assistance pursuant to this article in the absence of dual
criminality, shall take into account the purposes of this Conven-
tion, as set forth in article 1;

(b) States Parties may decline to render assistance pursu-
ant to this article on the ground of absence of dual criminality.
However, a requested State Party shall, where consistent with
the basic concepts of its legal system, render assistance that
does not involve coercive action. Such assistance may be
refused when requests involve matters of a de minimis nature
or matters for which the cooperation or assistance sought is
available under other provisions of this Convention;

c) preiskava in zaseg ter zamrznitev sredstev;

d) preucitev predmetov in ogled krajev;

e) zagotavljanje informacij, dokaznih predmetov in ocen
izvedencev;

f) zagotavljanje izvirnikov ali overjenih kopij ustreznih
dokumentov in listin skupaj z vladnimi, ban&nimi, finanénimi,
gospodarskimi ali poslovnimi listinami;

g) prepoznava ali odkrivanje premozenjske koristi, pri-
dobljene s kaznivim dejanjem, premozenja, pripomockov ali
drugih predmetov za dokazne namene;

h) omogo¢anje prostovoljnega prihoda oseb na sodis¢e v
drzavi pogodbenici prosilki;

i) katera koli druga vrsta pomodi, ki ni v nasprotju z notra-
njim pravom zaproSene drzave pogodbenice;

j) prepoznava, zamrznitev in odkrivanje izkupi¢kov pre-
mozenjske koristi, pridobljene s kaznivim dejanjem, skladno z
dolo¢bami V. poglavja te konvencije;

k) vrnitev premozenja skladno z dolo¢bami V. poglavja
te konvencije.

4. Ne glede na notranje pravo lahko pristojni organi drza-
ve pogodbenice brez predhodne pro$nje dajejo informacije o
kazenskih zadevah pristojnemu organu druge drzave pogod-
benice, kadar menijo, da bi mu lahko pomagale pri izvajanju ali
uspeSnem dokoncanju preiskav in kazenskih postopkov ali bi ta
drzava pogodbenica lahko na njihovi podlagi sestavila zaprosilo
skladno s to konvencijo.

5. Posiljanje informacij po Cetrtem odstavku tega ¢lena
ne posega v preiskave in kazenske postopke v drzavi, v kateri
so pristojni organi, ki preskrbijo informacije. Pristojni organi, ki
prejmejo informacije, morajo upostevati zahtevo po zaupnosti
informacij, tudi ¢e je zaasna, ali po omejitvah njihove uporabe.
To pa drzavi pogodbenici, ki je informacije prejela, ne preprecu-
je, da v sodnem postopku razkrije razbremenilne informacije za
obtoZenca. V takem primeru drzava pogodbenica prejemnica
pred razkritiem o tem obvesti drzavo pogodbenico posiljateljico
in se z njo posvetuje, e to zahteva. Ce v iziemnem primeru
ni mogoCe predhodno obvestilo, mora drzava pogodbenica
prejemnica brez odlasanja obvestiti drzavo pogodbenico poSi-
ljateljico o razkritju informacij.

6. Dolocbe tega ¢lena ne vplivajo na obveznosti po drugih
dvo- ali veCstranskih pogodbah, ki v celoti ali delno urejajo ali
bodo urejale medsebojno pravno pomoc.

7. Deveti do devetindvajseti odstavek tega ¢lena se upo-
rabljajo za zaprosila, izdana po tem ¢lenu, e drzav pogodbe-
nic ne zavezuje pogodba o medsebojni pravni pomodi. Ce te
drzave pogodbenice zavezuje pogodba, se uporabljajo njene
ustrezne dolocbe, razen Ce se drzave pogodbenice ne dogo-
vorijo, da se namesto njih uporabljajo deveti do devetindvajseti
odstavek tega Clena. Drzavam pogodbenicam se priporoca,
da uporabljajo te odstavke, ¢e se s tem olajSa njihovo sode-
lovanje.

8. Drzave pogodbenice ne zavrnejo medsebojne pravne
pomoci po tem &lenu zaradi ban¢ne tajnosti.

9. (a) Ce ni dvojne kaznivosti, zapro$ena drzava pogod-
benica v odgovor na zaprosilo za pomo¢€ skladno s tem ¢lenom
uposteva namene te konvencije iz 1. ¢lena.

(b) Drzave pogodbenice lahko zavrnejo pomo¢ po tem
¢lenu, €e ni dvojne kaznivosti. Vendar pa zapro$ena drzava
pogodbenica, Ce je skladno s temelji njene pravne ureditve, da
pomoc, ki ne vklju€uje prisilnih ukrepov. Taka pomo¢€ se lahko
zavrne, Ce zaprosila vsebujejo zadeve zelo majhnega pomena
ali zadeve, za katere je zaproSeno sodelovanje ali je pomo¢
mogoca po drugih dolo¢bah te konvencije.
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(c) Each State Party may consider adopting such meas-
ures as may be necessary to enable it to provide a wider scope
of assistance pursuant to this article in the absence of dual
criminality.

10. A person who is being detained or is serving a sen-
tence in the territory of one State Party whose presence in
another State Party is requested for purposes of identification,
testimony or otherwise providing assistance in obtaining evi-
dence for investigations, prosecutions or judicial proceedings
in relation to offences covered by this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties
agree, subject to such conditions as those States Parties may
deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall
have the authority and obligation to keep the person transferred
in custody, unless otherwise requested or authorized by the
State Party from which the person was transferred;

(b) The State Party to which the person is transferred
shall without delay implement its obligation to return the person
to the custody of the State Party from which the person was
transferred as agreed beforehand, or as otherwise agreed, by
the competent authorities of both States Parties;

(c) The State Party to which the person is transferred
shall not require the State Party from which the person was
transferred to initiate extradition proceedings for the return of
the person;

(d) The person transferred shall receive credit for service
of the sentence being served in the State from which he or she
was transferred for time spent in the custody of the State Party
to which he or she was transferred.

12. Unless the State Party from which a person is to be
transferred in accordance with paragraphs 10 and 11 of this
article so agrees, that person, whatever his or her nationality,
shall not be prosecuted, detained, punished or subjected to any
other restriction of his or her personal liberty in the territory of
the State to which that person is transferred in respect of acts,
omissions or convictions prior to his or her departure from the
territory of the State from which he or she was transferred.

13. Each State Party shall designate a central authority
that shall have the responsibility and power to receive requests
for mutual legal assistance and either to execute them or
to transmit them to the competent authorities for execution.
Where a State Party has a special region or territory with a
separate system of mutual legal assistance, it may designate
a distinct central authority that shall have the same function
for that region or territory. Central authorities shall ensure the
speedy and proper execution or transmission of the requests
received. Where the central authority transmits the request
to a competent authority for execution, it shall encourage the
speedy and proper execution of the request by the competent
authority. The Secretary-General of the United Nations shall be
notified of the central authority designated for this purpose at
the time each State Party deposits its instrument of ratification,
acceptance or approval of or accession to this Convention.
Requests for mutual legal assistance and any communication
related thereto shall be transmitted to the central authorities
designated by the States Parties. This requirement shall be
without prejudice to the right of a State Party to require that
such requests and communications be addressed to it through
diplomatic channels and, in urgent circumstances, where the
States Parties agree, through the International Criminal Police
Organization, if possible.

(c) Vsaka drzava pogodbenica lahko preuci moznosti za
sprejetje ukrepov, potrebnih za to, da lahko zagotovi pomo¢€ v
vecjem obsegu pomodi v skladu s tem ¢lenom, ¢e ni identitete
norme.

10. Oseba, ki je pridrzana ali prestaja kazen na ozemlju
ene drzave pogodbenice in katere navzocnost se zahteva v
drugi drzavi pogodbenici zaradi prepoznave, pric¢anja ali kaksne
druge oblike pomodi pri pridobivanju dokazov za preiskavo,
kazenski pregon ali sodne postopke v zvezi s kaznivimi dejanji
po tej konvenciji, se lahko premesti, Ce sta izpolnjena pogoja:

(a) oseba je s tem seznanjena in prostovoljno pristane;
(b) pristojni organi obeh drzav pogodbenic se s tem stri-
njajo pod pogoji, ki ustrezajo drzavama pogodbenicama.

11. Za namene desetega odstavka tega ¢lena:

a) ima drzava pogodbenica, v katero je oseba preme-
§Cena, pravico in dolznost, da premesceno osebo zadrzi v
priporu, razen ¢e drzava pogodbenica, iz katere je bila oseba
premesSc¢ena, ne zahteva ali odobri drugace;

b) drzava pogodbenica, v katero je oseba premescena,
nemudoma izpolni svojo obveznost, da vrne osebo v pripor
drzave pogodbenice, iz katere je bila oseba premescena, kot
so se predhodno ali drugace dogovorili pristojni organi drzav
pogodbenic;

c) drzava pogodbenica, v katero je oseba premes$cena,
ne zahteva od drzave pogodbenice, iz katere je bila oseba
premesScena, da zacne postopek za izroCitev zaradi vrnitve te
osebe;

d) premesceni osebi se Cas, prebit v zaporu drzave
pogodbenice,v katero je bila oseba premescena, vsteje v ka-
zen, ki jo prestaja v drzavi, iz katere je bila premes¢ena.

12. Oseba, ki je premeS€ena po desetem ali enajstem
odstavku tega €lena, se na ozemlju drzave, v katero je preme-
§¢ena, ne glede na svoje drzavljanstvo kazensko ne preganja,
pridrzi, kaznuje ali se ji na kakrsen koli drug nacin omeji pro-
stost zaradi dejanj, opustitev ali obsodb pred njenim odhodom
z ozemlja drzave, iz katere je bila premescena, razen Ce se s
tem strinja.

13. Vsaka drzava pogodbenica dolo¢i osrednji organ, od-
govoren in pristojen za sprejem zaprosil za medsebojno pravno
pomo¢ in njihovo izvedbo ali posiljanje pristojnim organom v
izvedbo. Ce je v drzavi pogodbenici posebna regija ali ozemlje
z drugacno ureditvijo medsebojne pravne pomodi, lahko ta
drzava pogodbenica imenuje poseben osrednji organ, ki ima
enako vlogo za tisto regijo ali ozemlje. Osrednji organ zagota-
vlja hitro in pravilno izvajanje ali posiljanje prejetih zaprosil. Ce
osrednji organ poSilja zaprosila v izvedbo pristojnemu organu,
ga spodbuja, da hitro in pravilno izvede zaprosilo. Ob deponi-
ranju listine o ratifikaciji, sprejetju ali odobritvi konvencije ali
pristopu k njej vse drzave pogodbenice obvestijo generalnega
sekretarja Zdruzenih narodov o osrednjem organu, dolo¢enem
v ta namen. Zaprosila za medsebojno pravno pomoc in vsa z
njimi povezana sporocila se posiljajo osrednjemu organu, ki ga
dolocijo drzave pogodbenice. To ne vpliva na pravico drzave
pogodbenice, da zahteva, da se ji v nujnih okoliS¢inah taka
zaprosila in sporocila poSiljajo po diplomatski poti, Ce se drzave
pogodbenice s tem strinjajo, pa po moznosti prek Mednarodne
organizacije kriminalisticne policije.
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14. Requests shall be made in writing or, where pos-
sible, by any means capable of producing a written record,
in a language acceptable to the requested State Party, under
conditions allowing that State Party to establish authenticity.
The Secretary-General of the United Nations shall be notified
of the language or languages acceptable to each State Party at
the time it deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. In urgent circum-
stances and where agreed by the States Parties, requests may
be made orally but shall be confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation,
prosecution or judicial proceeding to which the request relates
and the name and functions of the authority conducting the
investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to
requests for the purpose of service of judicial documents;

(d) A description of the assistance sought and details of
any particular procedure that the requesting State Party wishes
to be followed;

(e) Where possible, the identity, location and nationality of
any person concerned; and

(f) The purpose for which the evidence, information or
action is sought.

16. The requested State Party may request additional
information when it appears necessary for the execution of
the request in accordance with its domestic law or when it can
facilitate such execution.

17. A request shall be executed in accordance with the
domestic law of the requested State Party and, to the extent
not contrary to the domestic law of the requested State Party
and where possible, in accordance with the procedures speci-
fied in the request.

18. Wherever possible and consistent with fundamental
principles of domestic law, when an individual is in the territory
of a State Party and has to be heard as a witness or expert by
the judicial authorities of another State Party, the first State
Party may, at the request of the other, permit the hearing to
take place by video conference if it is not possible or desirable
for the individual in question to appear in person in the territory
of the requesting State Party. States Parties may agree that
the hearing shall be conducted by a judicial authority of the
requesting State Party and attended by a judicial authority of
the requested State Party.

19. The requesting State Party shall not transmit or use
information or evidence furnished by the requested State Party
for investigations, prosecutions or judicial proceedings other
than those stated in the request without the prior consent of the
requested State Party. Nothing in this paragraph shall prevent
the requesting State Party from disclosing in its proceedings
information or evidence that is exculpatory to an accused
person. In the latter case, the requesting State Party shall
notify the requested State Party prior to the disclosure and, if
so requested, consult with the requested State Party. If, in an
exceptional case, advance notice is not possible, the request-
ing State Party shall inform the requested State Party of the
disclosure without delay.

20. The requesting State Party may require that the re-
quested State Party keep confidential the fact and substance
of the request, except to the extent necessary to execute the
request. If the requested State Party cannot comply with the
requirement of confidentiality, it shall promptly inform the re-
questing State Party.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provi-
sions of this article;

(b) If the requested State Party considers that execution
of the request is likely to prejudice its sovereignty, security,
ordre public or other essential interests;

14. Zaprosila so pisna, ali ¢e je mogoce, sestavljena na
kateri koli nacin, ki omogoca zapis v jeziku, ki je sprejemljiv za
zapro$eno pogodbenico, pod pogoji, ki omogocajo, da ugotovi
verodostojnost zaprosila. Generalni sekretar Zdruzenih na-
rodov mora biti obveS€en o jeziku ali jezikih, sprejemljivih za
vsako drzavo pogodbenico ob deponiranju listine o ratifikaciji,
sprejetju, odobritvi konvencije ali pristopu k njej. Ce je to nujno
in Ce se drzave pogodbenice tako dogovorijo, so zaprosila lah-
ko ustna, vendar jih je treba nemudoma pisno potrditi.

15. Zaprosilo za medsebojno pravno pomo¢ mora vse-
bovati:

(a) ime in naslov organa, ki vlaga zaprosilo;

(b) predmet in vrsto preiskave, kazenskega pregona ali
sodnega postopka, na katerega se zaprosilo nanasa, ter ime
in funkcijo organa, ki vodi preiskavo, kazenski pregon ali sodni
postopek;

(c) povzetek pomembnih dejstev, razen pri zaprosilih, ka-
terih namen je vrocitev sodnih dokumentov;

(d) opis zapro$ene pomoci in podrobnosti vsakega posa-
meznega postopka, za katerega pogodbenica prosilka Zeli, da
bi se izvedel;

(e) Ce je to mogoce, identiteto, kraj bivanja in drzavljan-
stvo vseh zadevnih oseb;

(f) namen, za katerega se prosijo dokazi, informacije ali
ukrepi.

16. Zapro$ena pogodbenica lahko prosi za dodatne infor-
macije, ¢e se zdi, da je to potrebno zaradi izvedbe zaprosila v
skladu z njenim notranjim pravom ali ¢e to lahko olaj$a njegovo
izvedbo.

17. Zaprosilo se izvede skladno z notranjim pravom za-
proSene pogodbenice in postopki, navedenimi v zaprosilu, ¢e
to ni v nasprotju z notranjim pravom zapro$ene pogodbenice
in Ce je mogoce.

18. Drzava pogodbenica lahko, ¢e je mogoce in skladno
s temeljnimi naceli njenega notranjega prava, na zaprosilo
druge drzave pogodbenice dovoli, da sodni organi te drzave
pogodbenice z videokonferenco zaslisijo prico ali izvedenca, ki
je na njenem ozemlju, ¢e osebna navzocnost zasliSanega na
ozemlju pogodbenice prosilke ni mogoca ali zazelena. Drzave
pogodbenice se lahko dogovorijo, da zasliSanje vodi sodni
organ pogodbenice prosilke ob navzocnosti sodnega organa
zaproSene pogodbenice.

19. Pogodbenica prosilka brez predhodnega soglasja za-
proSene pogodbenice ne sme poslati ali uporabiti informacij
ali dokazov, ki jih je priskrbela zaproSena pogodbenica, za
tiste preiskave, kazenski pregon ali sodne postopke, ki niso
navedeni v zaprosilu. Nobena dolo¢ba tega odstavka ne pre-
precuje pogodbenici prosilki, da v svojem sodnem postopku ne
razkrije informacij ali dokazov, razbremenilnih za obtozenca.
V tem primeru pogodbenica prosilka o tem obvesti zaproSeno
pogodbenico $e pred razkritiem in se, Ce je tako zahtevano, tudi
posvetuje z njo. Ce iziemoma predhodno obvestilo ni mogoce,
pogodbenica prosilka o razkritju nemudoma obvesti zaproseno
pogodbenico.

20. Pogodbenica prosilka lahko zahteva, da zaproSena
pogodbenica obstoj in vsebino zaprosila ohrani v tajnosti, ra-
zen ¢&e to ni potrebno za njegovo izvedbo. Ce zapro$ena po-
godbenica ne more izpolniti tega pogoja, o tem takoj obvesti
pogodbenico prosilko.

21. Medsebojna pravna pomoc¢ se lahko zavrne:

(a) ¢e zaprosilo ni sestavljeno v skladu z dolo¢bami tega
Clena;

(b) ¢e zaproSena pogodbenica presodi, da bi izvedba
zaprosila lahko ogrozila njeno suverenost, varnost, javni red
ali druge bistvene interese;
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(c) If the authorities of the requested State Party would
be prohibited by its domestic law from carrying out the action
requested with regard to any similar offence, had it been sub-
ject to investigation, prosecution or judicial proceedings under
their own jurisdiction;

(d) If it would be contrary to the legal system of the re-
quested State Party relating to mutual legal assistance for the
request to be granted.

22. States Parties may not refuse a request for mutual
legal assistance on the sole ground that the offence is also
considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal
assistance.

24. The requested State Party shall execute the request
for mutual legal assistance as soon as possible and shall take
as full account as possible of any deadlines suggested by the
requesting State Party and for which reasons are given, pref-
erably in the request. The requesting State Party may make
reasonable requests for information on the status and progress
of measures taken by the requested State Party to satisfy its
request. The requested State Party shall respond to reason-
able requests by the requesting State Party on the status, and
progress in its handling, of the request. The requesting State
Party shall promptly inform the requested State Party when the
assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the
requested State Party on the ground that it interferes with an
ongoing investigation, prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of
this article or postponing its execution pursuant to paragraph 25
of this article, the requested State Party shall consult with the
requesting State Party to consider whether assistance may be
granted subject to such terms and conditions as it deems nec-
essary. If the requesting State Party accepts assistance subject
to those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12
of this article, a witness, expert or other person who, at the re-
quest of the requesting State Party, consents to give evidence
in a proceeding or to assist in an investigation, prosecution or
judicial proceeding in the territory of the requesting State Party
shall not be prosecuted, detained, punished or subjected to
any other restriction of his or her personal liberty in that territory
in respect of acts, omissions or convictions prior to his or her
departure from the territory of the requested State Party. Such
safe conduct shall cease when the witness, expert or other
person having had, for a period of fifteen consecutive days or
for any period agreed upon by the States Parties from the date
on which he or she has been officially informed that his or her
presence is no longer required by the judicial authorities, an
opportunity of leaving, has nevertheless remained voluntarily in
the territory of the requesting State Party or, having left it, has
returned of his or her own free will.

28. The ordinary costs of executing a request shall be
borne by the requested State Party, unless otherwise agreed
by the States Parties concerned. If expenses of a substantial or
extraordinary nature are or will be required to fulfil the request,
the States Parties shall consult to determine the terms and
conditions under which the request will be executed, as well
as the manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of
government records, documents or information in its posses-
sion that under its domestic law are available to the general
public;

(b) May, at its discretion, provide to the requesting State
Party in whole, in part or subject to such conditions as it deems
appropriate, copies of any government records, documents or
information in its possession that under its domestic law are not
available to the general public.

(c) €e notranje pravo zaproSene pogodbenice njenim or-
ganom ne bi dopuscalo izvedbe zaproSenih ukrepov pri podob-
nem kaznivemu dejanju, katerega preiskava, kazenski pregon
ali sodni postopek bi bil v njeni sodni pristojnosti;

(d) ¢e bi bila ugoditev zaprosilu v nasprotju s pravnim
redom zaproSene pogodbenice.

22. Drzave pogodbenice ne smejo zavrniti zaprosila za
medsebojno pravno pomog, ¢e je kaznivo dejanje povezano
z davki.

23. Vsako zavrnitev medsebojne pravne pomoci je treba
razloziti.

24. ZaproSena drzava pogodbenica ¢im prej izvede za-
prosilo za medsebojno pravno pomoc¢ in uposteva vse roke,
ki jih predlaga drzava pogodbenica prosilka in so po moznosti
razlozeni ze v zaprosilu. Drzava pogodbenica prosilka lahko na
zapro$eno drzavo pogodbenico naslovi upravi¢ene zahteve za
informacije o stanju in napredku ukrepov, ki jih je ta sprejela,
da ugodi njenemu zaprosilu. ZaproSena drzava pogodbenica
odgovori drzavi pogodbenici prosilki na njene upravi¢ene po-
izvedbe o stanju zaprosila in napredku pri njegovi obravnavi.
Drzava pogodbenica prosilka takoj obvesti zaproSeno drzavo
pogodbenico, ¢e zaproSena pomo¢ ni ve¢ potrebna.

25. ZaproSena pogodbenica lahko odlozi izvedbo zapro-
sila za medsebojno pravno pomo¢, e ovira potek preiskave,
kazenskega pregona ali sodnega postopka.

26. ZaproSena pogodbenica se, preden zavrne zaprosilo
po enaindvajsetem odstavku tega ¢lena ali odloZi njegovo
izvedbo po petindvajsetem odstavku tega €lena, posvetuje s
pogodbenico prosilko, da se ugotovi, ali lahko zagotovi pomo¢
pod pogoiji, ki jih teje za potrebne. Ce pogodbenica prosilka
sprejme pomo¢ pod temi pogoji, jih mora upostevati.

27. Ne glede na dvanajsti odstavek tega ¢lena se prica,
izvedenec ali druga oseba, ki na prosnjo pogodbenice pro-
silke soglasa s priCanjem v sodnem postopku ali s pomocjo
pri preiskavi, kazenskem pregonu ali sodnem postopku na
ozemlju pogodbenice prosilke, kazensko ne preganja, pridrzi,
kaznuje ali se ji na kakrSen koli drug nacin omeji prostost na
tem ozemlju za dejanja, opustitve ali obsodbe pred odhodom
z ozemlja zaprosene pogodbenice. Ta zaSCita preneha, Ce
pri€a, izvedenec ali druga oseba po poteku 15 zaporednih
dni ali kakrSnem koli drugem obdobju, za katero sta se drzavi
pogodbenici dogovorili, od dne, ko je bila uradno obvescena,
da njena navzocnost, ki so jo zahtevali sodni organi, ni ve¢ po-
trebna in je imela moznost, da odide z ozemlja te drzave, kljub
temu prostovoljno ostane na ozemlju pogodbenice prosilke ali
se je nanj prostovoljno vrnila, ko ga je Zze zapustila.

28. Redne stroSke za izvedbo zaprosil krije zaproSena
pogodbenica, ¢e se drzavi pogodbenici ne dogovorita drugace.
Ce izvedba zaprosila zahteva velike ali izredne stroske, se
drzavi pogodbenici posvetujeta, da doloCita pogoje, po katerih
se bo zaprosilo izvedlo, in kako se bodo krili stroski.

29. Zapro$ena pogodbenica:

(a) pogodbenici prosilki priskrbi izvode vladne dokumen-
tacije ali informacij, s katerimi razpolaga in so po notranjem
pravu dostopne javnosti;

(b) lahko po svoiji presoji pogodbenici prosilki priskrbi v ce-
loti, deloma ali pod pogoji, ki se ji zdijo ustrezni, izvode kakrsne
koli vladne dokumentacije ali informacij, s katerimi razpolaga in
ki po notranjem pravu niso dostopne javnosti.
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30. States Parties shall consider, as may be necessary,
the possibility of concluding bilateral or multilateral agreements
or arrangements that would serve the purposes of, give practi-
cal effect to or enhance the provisions of this article.

Article 47
Transfer of criminal proceedings

States Parties shall consider the possibility of transfer-
ring to one another proceedings for the prosecution of an of-
fence established in accordance with this Convention in cases
where such transfer is considered to be in the interests of the
proper administration of justice, in particular in cases where
several jurisdictions are involved, with a view to concentrating
the prosecution.

Article 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one another,
consistent with their respective domestic legal and administra-
tive systems, to enhance the effectiveness of law enforcement
action to combat the offences covered by this Convention.
States Parties shall, in particular, take effective measures:

(a) To enhance and, where necessary, to establish chan-
nels of communication between their competent authorities,
agencies and services in order to facilitate the secure and rapid
exchange of information concerning all aspects of the offences
covered by this Convention, including, if the States Parties con-
cerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting
inquiries with respect to offences covered by this Convention
concerning:

(i) The identity, whereabouts and activities of per-
sons suspected of involvement in such offences or the
location of other persons concerned;

(ii) The movement of proceeds of crime or property
derived from the commission of such offences;

(iii) The movement of property, equipment or other
instrumentalities used or intended for use in the commis-
sion of such offences;

(c) To provide, where appropriate, necessary items or
quantities of substances for analytical or investigative pur-
poses;

(d) To exchange, where appropriate, information with
other States Parties concerning specific means and methods
used to commit offences covered by this Convention, including
the use of false identities, forged, altered or false documents
and other means of concealing activities;

(e) To facilitate effective coordination between their com-
petent authorities, agencies and services and to promote the
exchange of personnel and other experts, including, subject
to bilateral agreements or arrangements between the States
Parties concerned, the posting of liaison officers;

(f) To exchange information and coordinate administra-
tive and other measures taken as appropriate for the purpose
of early identification of the offences covered by this Conven-
tion.

2. With a view to giving effect to this Convention, States
Parties shall consider entering into bilateral or multilateral
agreements or arrangements on direct cooperation between
their law enforcement agencies and, where such agreements
or arrangements already exist, amending them. In the absence
of such agreements or arrangements between the States Par-
ties concerned, the States Parties may consider this Conven-
tion to be the basis for mutual law enforcement cooperation in
respect of the offences covered by this Convention. Whenever
appropriate, States Parties shall make full use of agreements
or arrangements, including international or regional organiza-
tions, to enhance the cooperation between their law enforce-
ment agencies.

30. Drzave pogodbenice po potrebi preucijo moznost
sklepanja dvo- ali vecCstranskih sporazumov ali dogovorov,
namenjenih boljSemu izvajanju dolocb tega ¢lena.

47. ¢len
Prenos kazenskih postopkov

Drzave pogodbenice preucijo moznost prenosa kazen-
skih postopkov iz ene drzave pogodbenice v drugo zaradi
kazenskega pregona kaznivih dejanj, dolo€enih v skladu s to
konvencijo, da bi zdruzile pregon, kadar je tak prenos v interesu
uCinkovitega delovanja pravosodja, posebno Ce je pristojnih
ve¢ pogodbenic.

48. ¢len
Sodelovanje pri odkrivanju in pregonu

1. Drzave pogodbenice skladno s svojimi notranjimi prav-
nimi in upravnimi ureditvami tesno sodelujejo, da bi povecale
ucinkovitost kazenskega pregona v boju proti kaznivim deja-
njem po tej konvenciji. Vsaka drzava pogodbenica sprejme
ucinkovite ukrepe predvsem za:

(a) pospesitev in po potrebi vzpostavitev komunikacijskih
poti med svojimi pristojnimi organi, agencijami in sluzbami, da
bi s tem olajSala varno in hitro izmenjavo informacij v zvezi z
vsemi vidiki kaznivih dejanj po tej konvenciji, vklju¢no s poveza-
vo z drugimi kriminalnimi dejavnostmi, ¢e drzave pogodbenice
menijo, da je to ustrezno;

(b) sodelovanje z drugimi drzavami pogodbenicami pri
poizvedovanijih o kaznivih dejanjih po tej konvenciji, ki se na-
nasajo na:

(i) istovetnost, bivalisce in dejavnost oseb, osumlje-
nih, da so vpletene v ta kazniva dejanja, ali kraj bivanja
drugih vpletenih oseb;

(ii) pretok premozenjske koristi, pridobljene s kazni-
vim dejanjem, ali premozenja, ki izvira iz storitve kazni-
vega dejanja;

(iii) pretok premozenja, opreme ali drugih predme-
tov, uporabljenih ali namenjenih za storitev takih kaznivih
dejanj;

(c) za zagotovitev potrebnih predmetov ali koli¢in snovi za
analiticne ali preiskovalne namene, ¢e je primerno;

(d) izmenjavo podatkov z drugimi drzavami pogodbeni-
cami o posebnih sredstvih in metodah, ki se uporabljajo za
storitev kaznivih dejanj po tej konvenciji, vkljuéno z uporabo
lazne identitete, ponarejenih, prirejenih ali laznih dokumentov
ali drugih sredstev za prikrivanje dejavnosti;

(e) olajsanje ucinkovitega sodelovanja med njihovimi pri-
stojnimi organi, agencijami, sluzbami in pospeSevanje izmenja-
ve osebja in drugih izvedencey, vkljuéno z napotitvijo oseb za
zvezo po dvostranskih sporazumih ali dogovorih med drzavami
pogodbenicami;

(f) izmenjavo podatkov in usklajevanje upravnih in drugih
ustreznih ukrepov za hitro odkrivanje kaznivih dejanj po tej
konvenciji.

2. Za uresniCevanje te konvencije drzave pogodbenice
preucijo moznost za sklenitev dvo- ali ve€stranskih sporazumov
ali dogovorov o neposrednem sodelovanju med organi kazen-
skega pregona, Ce ti Ze obstajajo, pa za njihovo spremembo.
Ce takih sporazumov ali dogovorov med drzavami pogodbeni-
cami ni, lahko Stejejo to konvencijo kot podlago za medsebojno
sodelovanje pri kazenskem pregonu za kazniva dejanja po tej
konvenciji. Kadar je primerno, drzave pogodbenice v celoti
uporabijo sporazume ali dogovore tudi z mednarodnimi ali re-
gionalnimi organizacijami, da okrepijo sodelovanje med svojimi
organi kazenskega pregona.
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3. States Parties shall endeavour to cooperate within their
means to respond to offences covered by this Convention com-
mitted through the use of modern technology.

Article 49
Joint investigations

States Parties shall consider concluding bilateral or mul-
tilateral agreements or arrangements whereby, in relation to
matters that are the subject of investigations, prosecutions
or judicial proceedings in one or more States, the competent
authorities concerned may establish joint investigative bodies.
In the absence of such agreements or arrangements, joint
investigations may be undertaken by agreement on a case-by-
case basis. The States Parties involved shall ensure that the
sovereignty of the State Party in whose territory such investiga-
tion is to take place is fully respected.

Article 50
Special investigative techniques

1. In order to combat corruption effectively, each State
Party shall, to the extent permitted by the basic principles of its
domestic legal system and in accordance with the conditions
prescribed by its domestic law, take such measures as may be
necessary, within its means, to allow for the appropriate use
by its competent authorities of controlled delivery and, where
it deems appropriate, other special investigative techniques,
such as electronic or other forms of surveillance and under-
cover operations, within its territory, and to allow for the admis-
sibility in court of evidence derived therefrom.

2. For the purpose of investigating the offences covered
by this Convention, States Parties are encouraged to conclude,
when necessary, appropriate bilateral or multilateral agree-
ments or arrangements for using such special investigative
techniques in the context of cooperation at the international lev-
el. Such agreements or arrangements shall be concluded and
implemented in full compliance with the principle of sovereign
equality of States and shall be carried out strictly in accordance
with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as
set forth in paragraph 2 of this article, decisions to use such
special investigative techniques at the international level shall
be made on a case-by-case basis and may, when necessary,
take into consideration financial arrangements and understand-
ings with respect to the exercise of jurisdiction by the States
Parties concerned.

4. Decisions to use controlled delivery at the international
level may, with the consent of the States Parties concerned,
include methods such as intercepting and allowing the goods
or funds to continue intact or be removed or replaced in whole
orin part.

Chapter V
Asset recovery

Article 51
General provision

The return of assets pursuant to this chapter is a funda-
mental principle of this Convention, and States Parties shall
afford one another the widest measure of cooperation and
assistance in this regard.

Article 52

Prevention and detection of transfers of proceeds
of crime

1. Without prejudice to article 14 of this Convention, each
State Party shall take such measures as may be necessary, in
accordance with its domestic law, to require financial institu-
tions within its jurisdiction to verify the identity of customers,

3. Drzave pogodbenice si po svojih moznostih prizadeva-
jo sodelovati pri obravnavanju kaznivih dejanj iz te konvencije,
storjenih z uporabo sodobne tehnologije.

49. ¢len
Skupne preiskave

Drzave pogodbenice preucijo moznosti za sklepanje dvo-
ali veCstranskih sporazumov ali dogovorov, s katerimi lahko pri-
stojni organi ustanovijo skupne preiskovalne organe za zadeve,
o katerih teCejo preiskave, kazenski pregon ali sodni postopki
v eni ali ve¢ drzavah. Ce takih sporazumov ali dogovorov ne
sklenejo, lahko skupne preiskave potekajo po dogovoru za
vsak posamezen primer. Drzave pogodbenice, ki jih to zadeva,
zagotovijo, da se v celoti spostuje suverenost drzave pogodbe-
nice, na ozemlju katere naj bi preiskava potekala.

50. ¢len
Posebne preiskovalne metode

1. Za ucinkovit boj proti korupciji vsaka drzava pogodbe-
nica v obsegu, ki ga dovoljujejo temeljna nacela njene notra-
njepravne ureditve, in v skladu s pogoji, ki jih predpisuje njeno
notranje pravo, sprejme take ukrepe, kot so lahko potrebni, da
se v okviru njenih sredstev njenim pristojnim organom omogodi
na njenem ozemlju ustrezna uporaba nadzorovane posiljke, in
Ce se ji zdi primerno, druge posebne preiskovalne metode, kot
so elektronske ali druge oblike nadzora in tajnih operacij ter
omogoci dopustnost tako pridobljenih dokazov na sodiS¢u.

2. Drzavam pogodbenicam se priporoc¢a, da za sodelo-
vanje na mednarodni ravni po potrebi sklenejo ustrezne dvo-
ali ve€stranske sporazume ali dogovore o uporabi posebnih
preiskovalnih metod zaradi preiskav kaznivih dejanj po tej
konvenciji. Taki sporazumi ali dogovori se sklepajo ali izvajajo
po nacelu suverene enakosti drzav in se izvajajo izklju¢no po
dolo¢bah teh sporazumov ali dogovorov.

3. Ce ni sporazumov ali dogovorov iz drugega odstavka
tega Clena, se o uporabi posebnih preiskovalnih metod na med-
narodni ravni odlo€a za vsak posamezen primer posebej in po
potrebi upostevajo financni dogovori glede izvajanja jurisdikcije
drzav pogodbenic.

4. Odlocitve o uporabi nadzorovane poSiljike na medna-
rodni ravni lahko s soglasjem udeleZenih drzav pogodbenic
vklju€ujejo metode, kot sta prestrezanje poSiljke ali sredstev in
dovoljenje, da nadaljuje pot nedotaknjena ali se njena vsebina
v celoti ali delno odstrani ali zamenja.

V. poglavje
Vrnitev premozenja

51. ¢len
Splosna dolocba
Temeljno nacelo te konvencije je vrnitev premoZenja v
skladu s tem poglavjem, drzave pogodbenice pa pri tem ¢im
bolj sodelujejo in si pomagajo.

52. ¢len

Preprecevanje in odkrivanje prenosov premoZenjske Koristi,
pridobljene s kaznivim dejanjem

1. Ne glede na 14. ¢len te konvencije vsaka drzava po-
godbenica v skladu s svojim notranjim pravom sprejme po-
trebne ukrepe, da od finan¢nih ustanov pod njeno jurisdikcijo
zahteva, da preverijo identiteto strank, sprejmejo primerne
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to take reasonable steps to determine the identity of beneficial
owners of funds deposited into high-value accounts and to
conduct enhanced scrutiny of accounts sought or maintained
by or on behalf of individuals who are, or have been, entrusted
with prominent public functions and their family members and
close associates. Such enhanced scrutiny shall be reasonably
designed to detect suspicious transactions for the purpose of
reporting to competent authorities and should not be so con-
strued as to discourage or prohibit financial institutions from
doing business with any legitimate customer.

2. In order to facilitate implementation of the measures
provided for in paragraph 1 of this article, each State Party, in
accordance with its domestic law and inspired by relevant ini-
tiatives of regional, interregional and multilateral organizations
against money-laundering, shall:

(a) Issue advisories regarding the types of natural or legal
person to whose accounts financial institutions within its juris-
diction will be expected to apply enhanced scrutiny, the types
of accounts and transactions to which to pay particular attention
and appropriate account-opening, maintenance and record-
keeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within
its jurisdiction, at the request of another State Party or on its
own initiative, of the identity of particular natural or legal per-
sons to whose accounts such institutions will be expected to
apply enhanced scrutiny, in addition to those whom the finan-
cial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each
State Party shall implement measures to ensure that its finan-
cial institutions maintain adequate records, over an appropri-
ate period of time, of accounts and transactions involving the
persons mentioned in paragraph 1 of this article, which should,
as a minimum, contain information relating to the identity of
the customer as well as, as far as possible, of the beneficial
owner.

4. With the aim of preventing and detecting transfers
of proceeds of offences established in accordance with this
Convention, each State Party shall implement appropriate and
effective measures to prevent, with the help of its regulatory
and oversight bodies, the establishment of banks that have no
physical presence and that are not affiliated with a regulated
financial group. Moreover, States Parties may consider requir-
ing their financial institutions to refuse to enter into or continue
a correspondent banking relationship with such institutions and
to guard against establishing relations with foreign financial
institutions that permit their accounts to be used by banks that
have no physical presence and that are not affiliated with a
regulated financial group.

5. Each State Party shall consider establishing, in ac-
cordance with its domestic law, effective financial disclosure
systems for appropriate public officials and shall provide for
appropriate sanctions for non-compliance. Each State Party
shall also consider taking such measures as may be necessary
to permit its competent authorities to share that information with
the competent authorities in other States Parties when neces-
sary to investigate, claim and recover proceeds of offences
established in accordance with this Convention.

6. Each State Party shall consider taking such measures
as may be necessary, in accordance with its domestic law, to
require appropriate public officials having an interest in or sig-
nature or other authority over a financial account in a foreign
country to report that relationship to appropriate authorities
and to maintain appropriate records related to such accounts.
Such measures shall also provide for appropriate sanctions for
non-compliance.

ukrepe za dolocitev identitete dejanskih upravi€encev do upo-
rabe sredstev z racunov z visokimi zneski in poostreno nadzi-
rajo racune, ki jih posku$ajo odpreti ali jih imajo posamezniki, ki
so jim ali so jim bile zaupane pomembne javne funkcije, njihovi
druzinski €lani in tesni sodelavci ali nekdo v njihovem imenu.
Tak poostren nadzor mora biti ustrezno zasnovan za odkrivanje
sumljivih transakcij zaradi poro€anja pristojnim organom in se
ne sme razlagati tako, da finan¢ne ustanove odvraca ali jim
prepoveduje poslovanje z upravi¢enimi strankami.

2. Zaradi lazjega izvajanja ukrepov iz prejSnjega odstavka
tega Clena vsaka drzava pogodbenica v skladu z notranjim
pravom in zaradi ustreznih pobud regionalnih, medregionalnih
in veCstranskih organizacij proti pranju denarja:

(a) izda smernice, ki se nanasSajo na fizicne ali pravne
osebe, katerih racune bodo morale finan¢ne ustanove pod
njeno jurisdikcijo poostreno nadzirati, na vrste racunov in tran-
sakcij, ki jim morajo nameniti posebno pozornost, in ukrepe, ki
jih morajo sprejeti za odprtje takih racunov, njihovo vodenje in
evidenco vseh transakcij, in

(b) kadar je ustrezno, na zahtevo druge drzave pogod-
benice ali na svojo pobudo finan¢nim ustanovam pod svojo
pristojnostjo sporoci identiteto fizinih ali pravnih oseb, katerih
raCune bodo morale finan¢ne ustanove pod njeno jurisdikcijo
poostreno nadzirati, poleg oseb, ki bi jih finanéne ustanove
kako drugace identificirale.

3.V okviru tocke a prejSnjega odstavka vsaka drzava
pogodbenica izvaja ukrepe, da zagotovi, da njene financne
ustanove dolo¢eno obdobje hranijo ustrezne evidence racunov
in transakcij, v katere so bile vkljuCene osebe iz prvega odstav-
ka tega ¢lena, ki morajo vsebovati vsaj informacije o identiteti
stranke, po moznosti pa tudi o dejanskem upravi¢encu.

4. Da bi preprecili in odkrivali prenose premozenjske ko-
risti, pridobljene s kaznivim dejanjem, dolo¢enim v skladu s to
konvencijo, vsaka drzava pogodbenica izvaja ustrezne in ucin-
kovite ukrepe, da z organi, pristojnimi za ureditev in nadzor tega
podrocja, prepreci ustanovitev bank, ki niso dejansko prisotne
in niso povezane z zakonsko nadzorovano finanéno skupino.
Poleg tega lahko drzave pogodbenice preucijo moznost, da bi
od svojih finan¢nih ustanov zahtevale, da zavrnejo sklenitev
ali nadaljevanje korespondencnega ban¢nega razmerja s ta-
kimi ustanovami in da se varujejo pred sklepanjem razmerij s
tujimi finan€nimi ustanovami, ki dovoljujejo, da njihove racune
uporabljajo banke, ki niso dejansko prisotne in niso povezane
z zakonsko nadzorovano finanéno skupino.

5. Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom preuci moznost za vzpostavitev ucinkovitih sistemov
za razkritje finan€nega stanja dolo¢enih javnih usluzbencev in
predpiSe ustrezne sankcije za neupostevanje. Vsaka drzava
pogodbenica preuci tudi moznost za sprejetje potrebnih ukre-
pov, da se njenim pristojnim organom dovoli izmenjava teh
podatkov s pristojnimi organi v drugih drzavah pogodbenicah
zaradi preiskave, zahtevka ali povracila premozenjske koristi,
pridobljene s kaznivim dejanjem, dolo¢enim v skladu s to
konvencijo.

6. Vsaka drZzava pogodbenica v skladu s svojim notranjim
pravom preuci moznost za sprejetje potrebnih ukrepov, kot so
lahko potrebni, da od dolo¢enih javnih usluzbencey, ki imajo
pravico v zvezi s finanénim racunom v tuji drzavi, so njegovi
podpisniki ali pa so zanj kako drugace pooblasc¢eni, zahteva, da
o tem razmerju obvestijo pristojne organe in da v zvezi s takimi
racuni hranijo ustrezno evidenco. S takimi ukrepi se predvidijo
tudi ustrezne sankcije za njihovo neupostevanije.
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Article 53
Measures for direct recovery of property

Each State Party shall, in accordance with its domestic
law:

(a) Take such measures as may be necessary to permit
another State Party to initiate civil action in its courts to es-
tablish title to or ownership of property acquired through the
commission of an offence established in accordance with this
Convention;

(b) Take such measures as may be necessary to permit
its courts to order those who have committed offences estab-
lished in accordance with this Convention to pay compensation
or damages to another State Party that has been harmed by
such offences; and

(c) Take such measures as may be necessary to permit
its courts or competent authorities, when having to decide on
confiscation, to recognize another State Party’s claim as a le-
gitimate owner of property acquired through the commission of
an offence established in accordance with this Convention.

Article 54

Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal as-
sistance pursuant to article 55 of this Convention with respect
to property acquired through or involved in the commission of
an offence established in accordance with this Convention,
shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its
competent authorities to give effect to an order of confiscation
issued by a court of another State Party;

(b) Take such measures as may be necessary to permit
its competent authorities, where they have jurisdiction, to order
the confiscation of such property of foreign origin by adjudica-
tion of an offence of money-laundering or such other offence as
may be within its jurisdiction or by other procedures authorized
under its domestic law; and

(c) Consider taking such measures as may be neces-
sary to allow confiscation of such property without a criminal
conviction in cases in which the offender cannot be prosecuted
by reason of death, flight or absence or in other appropriate
cases.

2. Each State Party, in order to provide mutual legal
assistance upon a request made pursuant to paragraph 2
of article 55 of this Convention, shall, in accordance with its
domestic law:

(a) Take such measures as may be necessary to permit its
competent authorities to freeze or seize property upon a freez-
ing or seizure order issued by a court or competent authority of
a requesting State Party that provides a reasonable basis for
the requested State Party to believe that there are sufficient
grounds for taking such actions and that the property would
eventually be subject to an order of confiscation for purposes
of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit
its competent authorities to freeze or seize property upon a
request that provides a reasonable basis for the requested
State Party to believe that there are sufficient grounds for taking
such actions and that the property would eventually be subject
to an order of confiscation for purposes of paragraph 1 (a) of
this article; and

(c) Consider taking additional measures to permit its com-
petent authorities to preserve property for confiscation, such as
on the basis of a foreign arrest or criminal charge related to the
acquisition of such property.

53. ¢len
Ukrepi za neposredno vrnitev premoZenja

Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom:

(a) sprejme potrebne ukrepe, da drugi drzavi pogodbenici
omogoci zaetek pravdnega postopka na njenih sodiS¢ih zaradi
ugotavljanja pravice do premozenja ali lastniStva premozenja,
pridobljenega s kaznivim dejanjem, dolo¢enim v skladu s to
konvencijo;

(b) sprejme potrebne ukrepe, da svojim sodi§éem omo-
goci, da tistim, ki so storili kaznivo dejanje, dolo¢eno v skladu
s to konvencijo, nalozi placilo nadomestila ali odSkodnine drugi
drzavi pogodbenici, ki ji je bila s takim kaznivim dejanjem pov-
zro¢ena Skoda, in

(c) sprejme potrebne ukrepe, da svojim sodis¢em ali pri-
stojnim organom omogo¢i, da pri odlo¢anju o odvzemu priznajo
drugo drzavo pogodbenico prosilko za zakonito lastnico premo-
zenja, pridobljenega s kaznivim dejanjem, dolo¢enim v skladu
s to konvencijo.

54. ¢len
Nacini vracanja premoZenja na podlagi
mednarodnega sodelovanja pri odvzemu

1. Vsaka drzava pogodbenica v skladu s svojim notranjim
pravom zaradi zagotavljanja medsebojne pravne pomoci po
55. ¢lenu te konvencije v zvezi s premozenjem, pridobljenim
s kaznivim dejanjem, dolo¢enim v skladu s to konvencijo, ali
uporabljenim zanj:

(a) sprejme potrebne ukrepe, da svojim pristojnim orga-
nom omogoci izvrSitev odlocbe o odvzemu, ki jo izda sodisce
druge drzave pogodbenice;

(b) sprejme potrebne ukrepe, da svojim organom omogo-
¢i, da v okviru svoje pristojnosti odredijo odvzem premozenja
tujega izvora pri odlo€anju o kaznivem dejanju pranja denarja
ali drugem kaznivem dejanju iz njene pristojnosti ali z drugimi
postopki po njenem notranjem pravu, in

(c) preuci moznosti za sprejetje potrebnih ukrepov, da se
dovoli odvzem takega premoZenja brez kazenske obsodbe,
kadar se storilec kaznivega dejanja ne more preganjati zaradi
smrti, pobega ali odsotnosti ali v drugih ustreznih primerih.

2. Vsaka drzava pogodbenica zaradi zagotavljanja med-
sebojne pravne pomodci na zaprosilo na podlagi drugega od-
stavka 55. ¢lena te konvencije v skladu s svojim notranjim
pravom:

(a) sprejme potrebne ukrepe, da svojim pristojnim or-
ganom omogocCi zamrznitev ali zaseg premozZenja na podlagi
odlo¢be o zamrznitvi ali zasegu, ki jo izda sodisce ali pristojni
organ drZzave pogodbenice prosilke in je lahko utemeljena
podlaga za prepri¢anje zaproSene drzave pogodbenice, da
obstajajo zadostni razlogi za take ukrepe in da bo za premo-
Zenje pozneje odrejen odvzem za namene toCke a prejSnjega
odstavka;

(b) sprejme potrebne ukrepe, da svojim pristojnim or-
ganom omogocCi zamrznitev ali zaseg premozenja na podlagi
zaprosila, ki je za zaproSeno drzavo pogodbenico utemeljena
podlaga za prepri¢anje, da obstajajo zadostni razlogi za take
ukrepe in da bo za premozenje pozneje odrejen odvzem za
namene tocke a prejSnjega odstavka;

(c) preuci moznost za sprejetje dodatnih ukrepov, ki bodo
njenim pristojnim organom omogocili zavarovanje premozenja
za odvzem na podlagi prijetja v tujini ali kazenske obtozbe v
zvezi s pridobitvijo takega premozenja.
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Article 55
International cooperation for purposes of confiscation

1. A State Party that has received a request from another
State Party having jurisdiction over an offence established in
accordance with this Convention for confiscation of proceeds
of crime, property, equipment or other instrumentalities referred
to in article 31, paragraph 1, of this Convention situated in its
territory shall, to the greatest extent possible within its domestic
legal system:

(a) Submit the request to its competent authorities for the
purpose of obtaining an order of confiscation and, if such an
order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giv-
ing effect to it to the extent requested, an order of confiscation
issued by a court in the territory of the requesting State Party
in accordance with articles 31, paragraph 1, and 54, paragraph
1 (a), of this Convention insofar as it relates to proceeds of
crime, property, equipment or other instrumentalities referred
to in article 31, paragraph 1, situated in the territory of the re-
quested State Party.

2. Following a request made by another State Party hav-
ing jurisdiction over an offence established in accordance with
this Convention, the requested State Party shall take measures
to identify, trace and freeze or seize proceeds of crime, prop-
erty, equipment or other instrumentalities referred to in article
31, paragraph 1, of this Convention for the purpose of eventual
confiscation to be ordered either by the requesting State Party
or, pursuant to a request under paragraph 1 of this article, by
the requested State Party.

3. The provisions of article 46 of this Convention are ap-
plicable, mutatis mutandis, to this article. In addition to the in-
formation specified in article 46, paragraph 15, requests made
pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a)
of this article, a description of the property to be confiscated,
including, to the extent possible, the location and, where rel-
evant, the estimated value of the property and a statement of
the facts relied upon by the requesting State Party sufficient to
enable the requested State Party to seek the order under its
domestic law;

(b) In the case of a request pertaining to paragraph 1 (b)
of this article, a legally admissible copy of an order of confisca-
tion upon which the request is based issued by the requesting
State Party, a statement of the facts and information as to the
extent to which execution of the order is requested, a statement
specifying the measures taken by the requesting State Party
to provide adequate notification to bona fide third parties and
to ensure due process and a statement that the confiscation
order is final;

(c) In the case of a request pertaining to paragraph 2 of
this article, a statement of the facts relied upon by the request-
ing State Party and a description of the actions requested and,
where available, a legally admissible copy of an order on which
the request is based.

4. The decisions or actions provided for in paragraphs 1
and 2 of this article shall be taken by the requested State Party
in accordance with and subject to the provisions of its domes-
tic law and its procedural rules or any bilateral or multilateral
agreement or arrangement to which it may be bound in relation
to the requesting State Party.

5. Each State Party shall furnish copies of its laws and
regulations that give effect to this article and of any subsequent
changes to such laws and regulations or a description thereof
to the Secretary-General of the United Nations.

6. If a State Party elects to make the taking of the meas-
ures referred to in paragraphs 1 and 2 of this article conditional
on the existence of a relevant treaty, that State Party shall
consider this Convention the necessary and sufficient treaty
basis.

55. ¢len
Mednarodno sodelovanje zaradi odvzema

1. Drzava pogodbenica, ki je od druge drzave pogodbe-
nice z jurisdikcijo za kaznivo dejanje, dolo¢eno v skladu s to
konvencijo, prejela zaprosilo za odvzem premozenjske kori-
sti, pridobljene s kaznivim dejanjem, premozenja, opreme ali
drugih predmetov iz prvega odstavka 31. ¢lena te konvencije,
ki so na njenem ozemlju, kolikor je mogoce glede na njeno
notranjepravno ureditev:

(a) zaprosilo predlozi svojim pristojnim organom zaradi
izdaje odlo¢be o odvzemu in jo, e se taka odlocba izda, izvrsi
ali

(b) svojim pristojnim organom zaradi njene izvrSitve v
zahtevanem obsegu predloZi odlo¢bo o odvzemu, ki jo izda so-
diS¢e na ozemlju drzave pogodbenice prosilke v skladu s prvim
odstavkom 31. Clena in toCko a prvega odstavka 54. Clena te
konvencije, ¢e se nanasa na premozenjsko korist, pridobljeno s
kaznivim dejanjem, premozenje, opremo ali druge predmete iz
prvega odstavka 31. €lena, ki so na ozemlju zaproSene drzave
pogodbenice.

2. Na podlagi zaprosila, ki ga predlozi druga drzava po-
godbenica z jurisdikcijo za kaznivo dejanje, dolo¢eno v skladu s
to konvencijo, zaproSena drzava pogodbenica sprejme ukrepe,
da ugotovi, izsledi in zamrzne ali zaseze premozenjsko korist,
pridobljeno s kaznivim dejanjem, premozenje, opremo ali druge
predmete iz prvega odstavka 31. ¢lena te konvencije zaradi
morebitne zaplembe, ki jo odredi drzava pogodbenica prosilka
ali zaproSena drzava pogodbenica v skladu z zaprosilom iz
prvega odstavka.

3. Za ta ¢len se smiselno uporabljajo dolocbe 46. ¢lena
te konvencije. Zaprosila na podlagi tega ¢lena vsebujejo poleg
podatkov iz petnajstega odstavka 46. ¢lena Se:

(a) pri zaprosilu iz tocke a prvega odstavka tega ¢lena
opis premozenja, ki se odvzame, ki naj po moznosti vklju¢uje
kraj, kjer je premozenje, in Ce je ustrezno, ocenjeno vrednost
premozenja ter navedbo dejstev, na katere se sklicuje drzava
pogodbenica prosilka, ki zadostujejo, da zapro$ena drzava po-
godbenica lahko zaprosi za izdajo odlocbe na podlagi svojega
notranjega prava;

(b) pri zaprosilu iz tocke b prvega odstavka tega clena,
pravno sprejemljiv izvod odlo¢be o odvzemu, na kateri temelji
zaprosilo drzave pogodbenice prosilke, navedbo dejstev in
podatkov v obsegu, ki ga zahteva izvrSitev odlo¢be, navedbo
ukrepov, ki jih je sprejela drzava pogodbenica prosilka, da
je ustrezno obvestila tretje dobroverne osebe in zagotovila
predpisan postopek, ter izjavo, da je odlocba o odvzemu prav-
nomo¢na;

(c) pri zaprosilu iz prejSnjega odstavka, navedbo dejstev,
na katere se sklicuje drzava pogodbenica prosilka, in opis zah-
tevanih ukrepov ter pravno sprejemljiv izvod odlo¢be, na kateri
temelji zaprosilo, ¢e je mogoce.

4. ZaproSena drzava pogodbenica sprejme odlocitve ali
ukrepe iz prvega in drugega odstavka tega ¢lena v skladu s
svojim notranjim pravom in ob upostevanju njegovih doloc¢b in
svojih postopkovnih pravil ali dvo- ali ve€stranskega sporazuma
ali dogovora, ki jo obvezuje do drzave pogodbenice prosilke.

5. Vsaka drzava pogodbenica generalnemu sekretarju
Zdruzenih narodov predlozi izvod svojih zakonov in predpisov,
s katerimi izvajajo ta Clen, ter vse njihove nadaljnje spremembe
ali njihov opis.

6. Ce se drzava pogodbenica odlogi, da bo sprejetje ukre-
pov iz prvega in drugega odstavka tega Clena pogojevala z
obstojem ustrezne mednarodne pogodbe, se ta konvencija
Steje za potrebno in zadostno pogodbeno podlago.
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7. Cooperation under this article may also be refused or
provisional measures lifted if the requested State Party does
not receive sufficient and timely evidence or if the property is
of a de minimis value.

8. Before lifting any provisional measure taken pursuant
to this article, the requested State Party shall, wherever pos-
sible, give the requesting State Party an opportunity to present
its reasons in favour of continuing the measure.

9. The provisions of this article shall not be construed as
prejudicing the rights of bona fide third parties.

Article 56
Special cooperation

Without prejudice to its domestic law, each State Party
shall endeavour to take measures to permit it to forward, with-
out prejudice to its own investigations, prosecutions or judicial
proceedings, information on proceeds of offences established
in accordance with this Convention to another State Party with-
out prior request, when it considers that the disclosure of such
information might assist the receiving State Party in initiating or
carrying out investigations, prosecutions or judicial proceedings
or might lead to a request by that State Party under this chapter
of the Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to arti-
cle 31 or 55 of this Convention shall be disposed of, including
by return to its prior legitimate owners, pursuant to paragraph 3
of this article, by that State Party in accordance with the provi-
sions of this Convention and its domestic law.

2. Each State Party shall adopt such legislative and other
measures, in accordance with the fundamental principles of its
domestic law, as may be necessary to enable its competent
authorities to return confiscated property, when acting on the
request made by another State Party, in accordance with this
Convention, taking into account the rights of bona fide third
parties.

3. In accordance with articles 46 and 55 of this Conven-
tion and paragraphs 1 and 2 of this article, the requested State
Party shall:

(a) In the case of embezzlement of public funds or of laun-
dering of embezzled public funds as referred to in articles 17
and 23 of this Convention, when confiscation was executed in
accordance with article 55 and on the basis of a final judgement
in the requesting State Party, a requirement that can be waived
by the requested State Party, return the confiscated property to
the requesting State Party;

(b) In the case of proceeds of any other offence covered
by this Convention, when the confiscation was executed in ac-
cordance with article 55 of this Convention and on the basis of
a final judgement in the requesting State Party, a requirement
that can be waived by the requested State Party, return the
confiscated property to the requesting State Party, when the
requesting State Party reasonably establishes its prior owner-
ship of such confiscated property to the requested State Party
or when the requested State Party recognizes damage to the
requesting State Party as a basis for returning the confiscated
property;

(c) In all other cases, give priority consideration to return-
ing confiscated property to the requesting State Party, returning
such property to its prior legitimate owners or compensating the
victims of the crime.

4. Where appropriate, unless States Parties decide oth-
erwise, the requested State Party may deduct reasonable
expenses incurred in investigations, prosecutions or judicial
proceedings leading to the return or disposition of confiscated
property pursuant to this article.

7. Sodelovanje po tem ¢lenu se lahko tudi zavrne, za-
Casni ukrepi pa odpravijo, ¢e zaproSena drzava pogodbenica
ne prejme pravocasno zadovoljivih dokazov ali ¢e je vrednost
premozenja majhna.

8. Pred odpravo zaCasnega ukrepa, sprejetega na pod-
lagi tega Clena, zaproSena drzava pogodbenica po moznosti
omogoci drzavi pogodbenici, da predstavi razloge za ohranitev
ukrepa.

9. Nobena doloc¢ba tega ¢lena se ne razlaga kot poseg v
pravice dobrovernih tretjih oseb.

56. ¢len
Posebno sodelovanje

Vsaka drzava pogodbenica si ne glede na svoje notranje
pravo prizadeva za sprejetje ukrepov, ki ji ne glede na njene
preiskave, kazenske pregone ali sodne postopke omogocijo
posiljanje podatkov o premozenjski koristi, pridobljeni s ka-
znivim dejanjem, dolo€enim v skladu s to konvencijo, drugi
drzavi pogodbenici brez predhodnega zaprosila, ¢e meni, da
bi razkritje takih podatkov lahko drzavi pogodbenici prejemnici
pomagalo pri uvedbi ali izvedbi preiskav, kazenskih pregonov
ali sodnih postopkov ali pa bi lahko bilo podlaga za zaprosilo te
drzave pogodbenice po tem poglavju konvencije.

57. ¢len
Virnitev premoZenja in razpolaganje z njim

1. Drzava pogodbenica na podlagi tretjega odstavka tega
¢lena v skladu z dolo¢bami te konvencije in svojim notranjim
pravom razpolaga s premozenjem, ki ga je odvzela na podlagi
31. ali 55. ¢lena te konvencije, vkljuéno z vrnitvijo njenim prej-
Snjim zakonitim lastnikom.

2. Vsaka drzava pogodbenica v skladu s temeljnimi na-
Celi svojega notranjega prava sprejme zakonodajne in druge
potrebne ukrepe, da se njenim pristojnim organom omogoci,
da na zahtevo druge drzave pogodbenice v skladu s to konven-
cijo vrnejo odvzeto premozenje ob upostevanju pravice tretjih
dobrovernih oseb.

3.V skladu s 46. in 55. ¢lenom te konvencije ter prvim
in drugim odstavkom tega ¢lena zaproSena drzava pogodbe-
nica:

(a) vrne odvzeto premozenje drzavi pogodbenici prosilki
pri poneverbi javnih sredstev ali pranju poneverjenih javnih
sredstev, kakor je navedeno v 17. in 23. ¢lenu te konvencije,
Ce gre za odvzem v skladu s 55. ¢lenom in na podlagi pravno-
mocne sodbe v drzavi pogodbenici prosilki, kar je zahteva, ki
se ji zaproSena drzava pogodbenica lahko odpove;

(b) vrne odvzeto premozenje drzavi pogodbenici prosilki
pri premozenijski koristi, pridobljeni z drugim kaznivim dejanjem
iz te konvencije, ¢e gre za odvzem v skladu z njenim 55. Cle-
nom in na podlagi pravhomoc¢ne sodbe v drzavi pogodbenici
prosilki, kar je zahteva, ki se ji zaproSena drzava pogodbenica
lahko odpove, Ce drzava pogodbenica prosilka zaproseni dr-
zavi pogodbenici utemeljeno dokaze svoje prejSnje lastnistvo
takega odvzetega premozenja ali e zaproSena drzava pogod-
benica drzavi pogodbenici prosilki prizna $kodo kot podlago za
vrnitev odvzetega premozenja;

(c) v vseh drugih primerih prednostno preu¢i moznost
za vrnitev odvzetega premozenja drzavi pogodbenici prosilki,
vrnitev takega premozenja njegovim prejs$njim zakonitim lastni-
kom ali za povrnitev Skode oSkodovancem zaradi kaznivega
dejanja.

4. ZaproSena drzava pogodbenica lahko, €e je ustrezno,
odsteje razumne stroske, nastale pri preiskavah, kazenskih
pregonih ali sodnih postopkih, ki so privedli do vrnitve odvzete-
ga premozenja v skladu s tem ¢lenom ali razpolaganja z njim,
razen Ce drzave pogodbenice ne odlocijo drugace.
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5. Where appropriate, States Parties may also give spe-
cial consideration to concluding agreements or mutually ac-
ceptable arrangements, on a case-by-case basis, for the final
disposal of confiscated property.

Article 58
Financial intelligence unit

States Parties shall cooperate with one another for the
purpose of preventing and combating the transfer of proceeds
of offences established in accordance with this Convention and
of promoting ways and means of recovering such proceeds
and, to that end, shall consider establishing a financial intel-
ligence unit to be responsible for receiving, analysing and dis-
seminating to the competent authorities reports of suspicious
financial transactions.

Article 59
Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or mul-
tilateral agreements or arrangements to enhance the effective-
ness of international cooperation undertaken pursuant to this
chapter of the Convention.

Chapter VI
Technical assistance and information exchange

Article 60
Training and technical assistance

1. Each State Party shall, to the extent necessary, initi-
ate, develop or improve specific training programmes for its
personnel responsible for preventing and combating corrup-
tion. Such training programmes could deal, inter alia, with the
following areas:

(a) Effective measures to prevent, detect, investigate,
punish and control corruption, including the use of evidence-
gathering and investigative methods;

(b) Building capacity in the development and planning of
strategic anticorruption policy;

(c) Training competent authorities in the preparation of re-
quests for mutual legal assistance that meet the requirements
of this Convention;

(d) Evaluation and strengthening of institutions, public
service management and the management of public finances,
including public procurement, and the private sector;

(e) Preventing and combating the transfer of proceeds of
offences established in accordance with this Convention and
recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of
offences established in accordance with this Convention;

(g) Surveillance of the movement of proceeds of offences
established in accordance with this Convention and of the
methods used to transfer, conceal or disguise such proceeds;

(h) Appropriate and efficient legal and administrative
mechanisms and methods for facilitating the return of proceeds
of offences established in accordance with this Convention;

(i) Methods used in protecting victims and witnesses who
cooperate with judicial authorities; and

(j) Training in national and international regulations and
in languages.

2. States Parties shall, according to their capacity, con-
sider affording one another the widest measure of technical
assistance, especially for the benefit of developing countries,
in their respective plans and programmes to combat corruption,
including material support and training in the areas referred
to in paragraph 1 of this article, and training and assistance
and the mutual exchange of relevant experience and special-
ized knowledge, which will facilitate international cooperation
between States Parties in the areas of extradition and mutual
legal assistance.

5. Drzave pogodbenice lahko v posameznih primerih, ¢e
je ustrezno, posebej preucijo moznosti za sklenitev spora-
zumov ali medsebojno sprejemljivih dogovorov za dokonéno
razpolaganje z odvzetim premozenjem.

58. clen
Financ¢na obve$c¢evalna enota

Drzave pogodbenice medsebojno sodelujejo pri prepre-
Cevanju prenosa premozenjske koristi, pridoblijene s kaznivi-
mi dejanji, dolo¢enimi v skladu s to konvencijo, in boju proti
njemu, ter pri krepitvi nacinov in sredstev za povracilo take
premozenjske koristi, ter v ta namen preucijo moznost za usta-
novitev finanéne obvescevalne enote, pristojne za prejemanije,
analiziranje in posiljanje porocil pristojnim organom o sumljivih
financénih transakcijah.

59. ¢len
Dvo- in vecstranski sporazumi in dogovori

Drzave pogodbenice preucijo moznost za sklenitev dvo-
ali veCstranskih sporazumov ali dogovorov za povecanje ucin-
kovitosti mednarodnega sodelovanja po tem poglavju konven-
cije.

VI. poglavje
Strokovna pomo¢ in izmenjava informacij

60. clen
Usposabljanje in strokovna pomo¢

1. Vsaka drzava pogodbenica, Ce je potrebno, uvede,
razvije ali izboljSa posebne programe usposabljanja za osebje,
odgovorno za preprecevanje korupcije in boj proti njej. Taki
programi usposabljanja bi lahko med drugim obravnavali:

(a) ucinkovite ukrepe za preprecevanje, odkrivanje, prei-
skovanje, kaznovanje in nadzor korupcije, vkljuéno z uporabo
metod zbiranja dokazov in preiskovanja;

(b) usposabljanje za razvoj in nacrtovanje strateSke pro-
tikorupcijske politike;

(c) usposabljanje pristojnih organov za pripravo zaprosil
za medsebojno pravno pomoc, ki ustrezajo zahtevam te kon-
vencije;

(d) oceno in krepitev institucij, upravljanja javnih sluzb
in javnih financ, vkljuéno z javnimi narocili, ter zasebnega
sektorja;

(e) preprecevanje prenosa premozenjske koristi, prido-
blijene s kaznivimi dejanji, dolo¢enimi v skladu s to konvencijo,
in boj proti njemu ter povracilo takih premozenijskih koristi;

(f) odkrivanje in zamrznitev prenosa premozenjske ko-
risti, pridobljene s kaznivimi dejanji, dolo€enimi v skladu s to
konvencijo;

(g) nadzorovanje pretoka premozenjske koristi, pridoblje-
ne s kaznivimi dejaniji, dolocenimi v skladu s to konvencijo, in
metod, uporabljenih za prenos, zatajitev ali prikrivanje take
premozenjske Koristi;

(h) ustrezne in ucinkovite pravne in upravne nacine ter
metode za pospesitev vrnitve premozenjske koristi, pridobljene
s kaznivimi dejaniji, dolo€enimi v skladu s to konvencijo;

(i) metode za zascito oskodovancev in pri¢, ki sodelujejo
s pravosodnimi organi, in

(j) usposabljanje na podrocju notranjih in mednarodnih
ureditev in jezikov.

2. Drzave pogodbenice v svojih vsakokratnih nacrtih in
programih za boj proti korupciji preucijo, kako bi si skladno s
svojimi zmoznostmi ¢im bolj strokovno pomagale, zlasti v korist
drzav v razvoju, vkljuéno z materialno pomocjo in usposablja-
njem na podrogjih iz prejSnjega odstavka ter usposabljanjem,
pomocjo in medsebojno izmenjavo ustreznih izkuSenj in stro-
kovnega znanja, kar bo pospesilo mednarodno sodelovanje
med drzavami pogodbenicami pri izro€itvi in medsebojni pravni
pomoci.
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3. States Parties shall strengthen, to the extent neces-
sary, efforts to maximize operational and training activities in
international and regional organizations and in the framework of
relevant bilateral and multilateral agreements or arrangements.

4. States Parties shall consider assisting one another,
upon request, in conducting evaluations, studies and research
relating to the types, causes, effects and costs of corruption in
their respective countries, with a view to developing, with the
participation of competent authorities and society, strategies
and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of of-
fences established in accordance with this Convention, States
Parties may cooperate in providing each other with the names
of experts who could assist in achieving that objective.

6. States Parties shall consider using subregional, re-
gional and international conferences and seminars to promote
cooperation and technical assistance and to stimulate discus-
sion on problems of mutual concern, including the special
problems and needs of developing countries and countries with
economies in transition.

7. States Parties shall consider establishing voluntary
mechanisms with a view to contributing financially to the ef-
forts of developing countries and countries with economies in
transition to apply this Convention through technical assistance
programmes and projects.

8. Each State Party shall consider making voluntary con-
tributions to the United Nations Office on Drugs and Crime for
the purpose of fostering, through the Office, programmes and
projects in developing countries with a view to implementing
this Convention.

Article 61

Collection, exchange and analysis of information
on corruption

1. Each State Party shall consider analysing, in consulta-
tion with experts, trends in corruption in its territory, as well as
the circumstances in which corruption offences are commit-
ted.

2. States Parties shall consider developing and sharing
with each other and through international and regional organi-
zations statistics, analytical expertise concerning corruption
and information with a view to developing, insofar as possible,
common definitions, standards and methodologies, as well as
information on best practices to prevent and combat corrup-
tion.

3. Each State Party shall consider monitoring its policies
and actual measures to combat corruption and making assess-
ments of their effectiveness and efficiency.

Article 62

Other measures: implementation of the Convention
through economic development and
technical assistance

1. States Parties shall take measures conducive to the
optimal implementation of this Convention to the extent pos-
sible, through international cooperation, taking into account the
negative effects of corruption on society in general, in particular
on sustainable development.

2. States Parties shall make concrete efforts to the extent
possible and in coordination with each other, as well as with
international and regional organizations:

(a) To enhance their cooperation at various levels with
developing countries, with a view to strengthening the capacity
of the latter to prevent and combat corruption;

(b) To enhance financial and material assistance to sup-
port the efforts of developing countries to prevent and fight
corruption effectively and to help them implement this Conven-
tion successfully;

(c) To provide technical assistance to developing countries
and countries with economies in transition to assist them in meet-
ing their needs for the implementation of this Convention. To that

3. Drzave pogodbenice po potrebi okrepijo prizadevanja
za kar najvecje povecanje delovanja in usposabljanja v med-
narodnih in regionalnih organizacijah ter z ustreznimi dvo- in
vecstranskimi sporazumi ali dogovori.

4. Drzave pogodbenice preucijo, kako bi si na proSnjo po-
magale pri ocenjevanju, Studijah in raziskavah, ki se nanasajo
na vrste, vzroke, posledice in stroSke korupcije v teh drzavah,
da bi ob sodelovanju pristojnih organov in druzbe razvile stra-
tegije in akcijske nacrte za boj proti korupciji.

5. Drzave pogodbenice lahko sodelujejo pri izmenjavi
imen strokovnjakov, ki lahko pomagajo pri hitrejSem vracanju
premozenjske Koristi, pridobljene s kaznivimi dejanji, doloCeni-
mi v skladu s to konvencijo.

6. Drzave pogodbenice preucijo moznost za uporabo
podregionalnih, regionalnih in mednarodnih konferenc in se-
minarjev za spodbujanje sodelovanja in strokovne pomoci ter
razprave o skupnih vprasanijih, vklju€no s posebnimi tezavami
in potrebami drzav v razvoju in drzav z gospodarstvom v pre-
hodu.

7. Drzave pogodbenice preucijo moznost za vzpostavitev
prostovoljnih mehanizmov, da bi s programi in projekti stro-
kovne pomodi finan¢no prispevale k prizadevanjem drzav v
razvoju in drzav z gospodarstvom v prehodu, da bodo izvajale
to konvencijo.

8. Vsaka drzava pogodbenica preuci moznost za prosto-
voljne prispevke Uradu Zdruzenih narodov za droge in kriminal,
da bi z njegovo pomocjo spodbujale programe in projekte v
drzavah v razvoju zaradi izvajanja te konvencije.

61. ¢len

Zbiranje, izmenjava in analiza informacij
o korupciji

1. Vsaka drzava pogodbenica v posvetovanju s strokov-
njaki preu¢i moznost za analiziranje dogajanj na podrocju ko-
rupcije na svojem ozemlju ter okolis¢in, v katerih prihaja do
korupcijskih kaznivih dejanj.

2. Drzave pogodbenice preucijo moznost, da med seboj
in prek mednarodnih in regionalnih organizacij razvijajo in
izmenjavajo statisticne podatke, analiticno strokovno znanje
o korupciji in informacije, da bi po moznosti razvile skupne
opredelitve, standarde in metodologije, ter tudi informacije o
najboljsih praksah za preprecevanje korupcije in boj proti njej.

3. Vsaka drzava pogodbenica preuc¢i moznost za spre-
mljanje svojih usmeritev in dejanskih ukrepov za boj proti
korupciji ter presojo njihove uspesnosti in u€inkovitosti.

62. clen
Drugi ukrepi: izvajanje konvencije
S pomocjo gospodarskega razvoja
in strokovne pomoci

1. Drzave pogodbenice sprejmejo ukrepe, ki z mednaro-
dnim sodelovanjem ¢im bolj prispevajo k najboljSemu izvajanju
te konvencije, ob upostevanju negativnih ucinkov, ki jih ima
korupcija na druzbo na splosno, zlasti na trajnostni razvoj.

2. Drzave pogodbenice si kar najbolj z medsebojnim
usklajevanjem ter z usklajevanjem z mednarodnimi in regio-
nalnimi organizacijami dejansko prizadevajo:

(a) na razli¢énih ravneh povecati svoje sodelovanje z dr-
Zavami v razvoju, da bi okrepile zmoznost teh drzav za prepre-
Cevanije korupcije in boj proti njej;

(b) povecati finan¢no in materialno pomo¢ v podporo pri-
zadevanjem drzav v razvoju za ucinkovito prepreCevanje ko-
rupcije in boj proti njej ter v pomo¢ tem drzavam pri uspesSnem
izvajanju konvencije;

(c) zagotoviti strokovno pomo¢ drzavam v razvoju in drza-
vam z gospodarstvom v prehodu, da bi jim pomagale izpolniti
vse, kar je potrebno za izvajanje te konvencije. V ta namen si
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end, States Parties shall endeavour to make adequate and regular
voluntary contributions to an account specifically designated for
that purpose in a United Nations funding mechanism. States Par-
ties may also give special consideration, in accordance with their
domestic law and the provisions of this Convention, to contributing
to that account a percentage of the money or of the corresponding
value of proceeds of crime or property confiscated in accordance
with the provisions of this Convention;

(d) To encourage and persuade other States and financial
institutions as appropriate to join them in efforts in accordance with
this article, in particular by providing more training programmes
and modern equipment to developing countries in order to assist
them in achieving the objectives of this Convention.

3. To the extent possible, these measures shall be with-
out prejudice to existing foreign assistance commitments or
to other financial cooperation arrangements at the bilateral,
regional or international level.

4. States Parties may conclude bilateral or multilateral
agreements or arrangements on material and logistical as-
sistance, taking into consideration the financial arrangements
necessary for the means of international cooperation provided
for by this Convention to be effective and for the prevention,
detection and control of corruption.

Chapter VII
Mechanisms for implementation

Article 63
Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is
hereby established to improve the capacity of and cooperation
between States Parties to achieve the objectives set forth in this
Convention and to promote and review its implementation.

2. The Secretary-General of the United Nations shall con-
vene the Conference of the States Parties not later than one
year following the entry into force of this Convention. Thereaf-
ter, regular meetings of the Conference of the States Parties
shall be held in accordance with the rules of procedure adopted
by the Conference.

3. The Conference of the States Parties shall adopt rules
of procedure and rules governing the functioning of the ac-
tivities set forth in this article, including rules concerning the
admission and participation of observers, and the payment of
expenses incurred in carrying out those activities.

4. The Conference of the States Parties shall agree upon
activities, procedures and methods of work to achieve the ob-
jectives set forth in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles
60 and 62 and chapters Il to V of this Convention, including by
encouraging the mobilization of voluntary contributions;

(b) Facilitating the exchange of information among States
Parties on patterns and trends in corruption and on successful
practices for preventing and combating it and for the return of
proceeds of crime, through, inter alia, the publication of relevant
information as mentioned in this article;

(c) Cooperating with relevant international and regional
organizations and mechanisms and non-governmental organi-
zations;

(d) Making appropriate use of relevant information pro-
duced by other international and regional mechanisms for com-
bating and preventing corruption in order to avoid unnecessary
duplication of work;

(e) Reviewing periodically the implementation of this Con-
vention by its States Parties;

(f) Making recommendations to improve this Convention
and its implementation;

(g9) Taking note of the technical assistance requirements
of States Parties with regard to the implementation of this Con-
vention and recommending any action it may deem necessary
in that respect.

drzave pogodbenice prizadevajo ustrezno in redno prostovolj-
no prispevati na racun, ki je v sistemu financiranja Zdruzenih
narodov temu posebej namenjen. Drzave pogodbenice lahko
v skladu s svojim notranjim pravom in dolo¢bami te konvencije
tudi posebej preucijo moznost, da bi na ta racun prispevale
odstotek denarja ali ustrezne vrednosti premozenjske koristi,
pridobljene s kaznivim dejanjem, ali premozenja, odvzetega v
skladu z dolo¢bami te konvencije;

(d) spodbujati in prepricevati druge drzave oziroma fi-
nancne ustanove, da se jim pridruzijo pri prizadevanjih v skladu
s tem ¢lenom, zlasti z zagotavljanjem ve¢ programov usposa-
bljanja in sodobne opreme drzavam v razvoju, da bi jim poma-
gali pri uresnicevanju ciljev te konvencije.

3. Ti ukrepi po moznosti ne vplivajo na obstojeCe zaveze
o tuji pomoci ali na druge dogovore o finanénem sodelovanju
na dvostranski, regionalni ali mednarodni ravni.

4. Drzave pogodbenice lahko sklenejo dvo- ali veCstran-
ske sporazume oziroma dogovore o materialni in logisticni
pomoci ob upostevanju finan¢nih dogovorov, potrebnih za ucin-
kovito mednarodno sodelovanje, predvideno s to konvencijo,
ter za prepre€evanje, odkrivanje in nadzor korupcije.

VII. poglavje
Nacini izvajanja
63. ¢len

Konferenca drzav pogodbenic konvencije

1. Ustanovi se konferenca drzav pogodbenic konvencije,
da bi izbolj$ali usposobljenost drzav pogodbenic in sodelovanje
med njimi zaradi uresnievanja ciljev iz te konvencije in da se
spodbuja in pregleduje njeno izvajanje.

2. Generalni sekretar Zdruzenih narodov sklice konfe-
renco drzav pogodbenic najpozneje eno leto po zacetku ve-
ljavnosti te konvencije. Nato se organizirajo redni sestanki
konference drzav pogodbenic v skladu s poslovnikom, ki ga
sprejme konferenca.

3. Konferenca drzav pogodbenic sprejme poslovnik in
pravila, ki urejajo dejavnosti iz tega Clena, vkljuéno s pravili
0 sprejemu in sodelovanju opazovalcey, ter placila stroSkov,
nastalih pri opravljanju teh dejavnosti.

4. Konferenca drzav pogodbenic se dogovori o dejavno-
stih, postopkih in nacinih dela za uresnievanije ciljev iz prvega
odstavka tega Clena, vklju¢no s:

(a) spodbujanjem dejavnosti drzav pogodbenic po 60. in
62. Clenu ter Il. do V. poglavju te konvencije, vkljuéno s spod-
bujanjem zbiranja prostovoljnih prispevkov;

(b) spodbujanjem izmenjave informacij med drzavami po-
godbenicami o znacilnostih in dogajanjih na podrocju korupcije
ter o uspesni praksi za prepreCevanje korupcije in boj proti
njej ter za vrnitev premozenjske koristi, pridobljene s kaznivim
dejanjem, med drugim z objavljanjem ustreznih informacij, kot
je omenjeno v tem ¢lenu;

(c) sodelovanjem z ustreznimi mednarodnimi in regio-
nalnimi organizacijami in mehanizmi ter nevladnimi organiza-
cijami;

(d) primerno uporabo pomembnih informacij, ki jih zago-
tovijo drugi mednarodni in regionalni mehanizmi za boj proti
korupciji in njeno prepre€evanje, da bi se izognili nepotrebne-
mu podvajanju dela;

(e) rednim pregledovanjem, kako drzave pogodbenice
izvajajo to konvencijo;

(f) dajanjem priporogil, da bi izboljSali to konvencijo in
njeno izvajanje;

(g9) upostevanjem zahtev drzav pogodbenic v zvezi s stro-
kovno pomocjo glede izvajanja te konvencije in priporoanjem
ukrepanja, za katero konferenca meni, da je potrebno.
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5. For the purpose of paragraph 4 of this article, the Con-
ference of the States Parties shall acquire the necessary knowl-
edge of the measures taken by States Parties in implementing
this Convention and the difficulties encountered by them in
doing so through information provided by them and through
such supplemental review mechanisms as may be established
by the Conference of the States Parties.

6. Each State Party shall provide the Conference of the
States Parties with information on its programmes, plans and
practices, as well as on legislative and administrative measures
to implement this Convention, as required by the Conference of
the States Parties. The Conference of the States Parties shall
examine the most effective way of receiving and acting upon
information, including, inter alia, information received from States
Parties and from competent international organizations. Inputs
received from relevant non-governmental organizations duly ac-
credited in accordance with procedures to be decided upon by
the Conference of the States Parties may also be considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Con-
ference of the States Parties shall establish, if it deems it
necessary, any appropriate mechanism or body to assist in the
effective implementation of the Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall pro-
vide the necessary secretariat services to the Conference of
the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying
out the activities set forth in article 63 of this Convention and
make arrangements and provide the necessary services for the
sessions of the Conference of the States Parties;

(b) Upon request, assist States Parties in providing infor-
mation to the Conference of the States Parties as envisaged in
article 63, paragraphs 5 and 6, of this Convention; and

(c) Ensure the necessary coordination with the secretari-
ats of relevant international and regional organizations.

Chapter VI
Final provisions

Article 65
Implementation of the Convention

1. Each State Party shall take the necessary measures,
including legislative and administrative measures, in accord-
ance with fundamental principles of its domestic law, to ensure
the implementation of its obligations under this Convention.

2. Each State Party may adopt more strict or severe
measures than those provided for by this Convention for pre-
venting and combating corruption.

Article 66
Settlement of disputes

1. States Parties shall endeavour to settle disputes con-
cerning the interpretation or application of this Convention
through negotiation.

2. Any dispute between two or more States Parties con-
cerning the interpretation or application of this Convention that
cannot be settled through negotiation within a reasonable time
shall, at the request of one of those States Parties, be submit-
ted to arbitration. If, six months after the date of the request
for arbitration, those States Parties are unable to agree on the
organization of the arbitration, any one of those States Parties
may refer the dispute to the International Court of Justice by
request in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratifica-
tion, acceptance or approval of or accession to this Convention,
declare that it does not consider itself bound by paragraph 2
of this article. The other States Parties shall not be bound by
paragraph 2 of this article with respect to any State Party that
has made such a reservation.

5. Konferenca drzav pogodbenic se za izvajanje prejsnje-
ga odstavka ustrezno seznani z ukrepi, ki so jih sprejele drzave
pogodbenice za izvajanje te konvencije, ter s tezavami, na ka-
tere so naletele, in sicer s pomocjo informacij, ki so jih zagoto-
vile drzave pogodbenice, in dopolnilnih nacinov pregledovanja,
ki jih lahko doloci konferenca drzav pogodbenic.

6. Vsaka drzava pogodbenica zagotovi konferenci drzav
pogodbenic informacije o svojih programih, nacrtih in praksi ter
zakonodajnih in upravnih ukrepih za izvajanje te konvencije, ki
jih zahteva konferenca drzav pogodbenic. Konferenca drzav
pogodbenic preuci najucinkovitejsi nacin prejemanja informacij
in ravnanja na njihovi podlagi, kar med drugim vkljucuje infor-
macije, ki jih prejme od drzav pogodbenic in pristojnih medna-
rodnih organizacij. UpoStevajo se lahko tudi prispevki ustreznih
nevladnih organizacij, ki so pravilno akreditirane v skladu s
postopki, ki jih dolo¢i konferenca drzav pogodbenic.

7.V skladu s Cetrtim do Sestim odstavkom tega Clena
konferenca drzav pogodbenic, ¢e meni, da je to potrebno,
ustanovi kakrSen koli primeren organ ali telo za ucinkovito
izvajanje konvencije.

64. clen
Sekretariat

1. Generalni sekretar Zdruzenih narodov konferenci drzav
pogodbenic konvencije zagotovi potrebne storitve sekreta-
riata.

2. Sekretariat:

(a) pomaga konferenci drzav pogodbenic pri izvajanju
dejavnosti iz 63. ¢lena te konvencije ter ureja in zagotavlja po-
trebne storitve za zasedanja konference drzav pogodbenic;

(b) na pro$njo pomaga drzavam pogodbenicam pri zagota-
vljanju informacij konferenci drzav pogodbenic, kakor je predvi-
deno v petem in Sestem odstavku 63. ¢lena te konvencije, in

(c) zagotavlja potrebno usklajevanje s sekretariati ustre-
znih mednarodnih in regionalnih organizacij.

VIII. poglavje
Konéne doloébe

65. clen
Izvajanje konvencije

1. Vsaka drzava pogodbenica v skladu s temeljnimi naceli
svojega notranjega prava sprejme potrebne ukrepe skupaj z
zakonodajnimi in upravnimi za zagotovitev izpolnjevanja svojih
obveznosti po tej konvenciji.

2. Vsaka drzava pogodbenica lahko za preprecevanje
korupcije in boj proti njej sprejme strozje ali ostrejSe ukrepe,
kakor so doloc¢eni v tej konvenciji.

66. clen
Resevanje sporov

1. Drzave pogodbenice si prizadevajo reSevati spore za-
radi razlage ali uporabe te konvencije s pogajaniji.

2. Spor med dvema ali ve¢ drzavami pogodbenicami
zaradi razlage ali uporabe te konvencije, ki ga v razumnem
¢asu ni mogoce resiti s pogajanji, se na predlog ene drzave
pogodbenice predloZi v arbitrazo. Ce se drzave pogodbenice v
Sestih mesecih po predlogu za arbitrazo ne morejo dogovoriti o
organizaciji arbitraze, lahko vsaka drzava pogodbenica predlozi
spor Meddrzavnemu sodi$¢u v skladu z njegovim statutom.

3. Drzava pogodbenica lahko ob podpisu, ratifikaciji, spre-
jetju ali odobritvi te konvencije ali pristopu k njej izjavi, da se ne
Steje za zavezano po prejSnjem odstavku. Drugi odstavek tega
¢lena drugih drzav pogodbenic v odnosu do drzave pogodbe-
nice, ki je dala tak pridrzek, ne zavezuije.
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4. Any State Party that has made a reservation in accord-
ance with paragraph 3 of this article may at any time withdraw
that reservation by notification to the Secretary-General of the
United Nations.

Article 67

Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open to all States for sig-
nature from 9 to 11 December 2003 in Merida, Mexico, and
thereafter at United Nations Headquarters in New York until 9
December 2005.

2. This Convention shall also be open for signature by
regional economic integration organizations provided that at
least one member State of such organization has signed this
Convention in accordance with paragraph 1 of this article.

3. This Convention is subject to ratification, acceptance
or approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary-General of the United Na-
tions. A regional economic integration organization may deposit
its instrument of ratification, acceptance or approval if at least
one of its member States has done likewise. In that instrument
of ratification, acceptance or approval, such organization shall
declare the extent of its competence with respect to the mat-
ters governed by this Convention. Such organization shall also
inform the depositary of any relevant modification in the extent
of its competence.

4. This Convention is open for accession by any State or
any regional economic integration organization of which at least
one member State is a Party to this Convention. Instruments
of accession shall be deposited with the Secretary- General
of the United Nations. At the time of its accession, a regional
economic integration organization shall declare the extent of its
competence with respect to matters governed by this Conven-
tion. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the ninetieth
day after the date of deposit of the thirtieth instrument of ratifica-
tion, acceptance, approval or accession. For the purpose of this
paragraph, any instrument deposited by a regional economic
integration organization shall not be counted as additional to
those deposited by member States of such organization.

2. For each State or regional economic integration organi-
zation ratifying, accepting, approving or acceding to this Conven-
tion after the deposit of the thirtieth instrument of such action,
this Convention shall enter into force on the thirtieth day after
the date of deposit by such State or organization of the relevant
instrument or on the date this Convention enters into force pursu-
ant to paragraph 1 of this article, whichever is later.

Article 69
Amendment

1. After the expiry of five years from the entry into force
of this Convention, a State Party may propose an amendment
and transmit it to the Secretary-General of the United Nations,
who shall thereupon communicate the proposed amendment to
the States Parties and to the Conference of the States Parties
to the Convention for the purpose of considering and deciding
on the proposal. The Conference of the States Parties shall
make every effort to achieve consensus on each amendment.
If all efforts at consensus have been exhausted and no agree-
ment has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States
Parties present and voting at the meeting of the Conference of
the States Parties.

4. Drzava pogodbenica, ki je dala pridrzek v skladu s
prejSnjim odstavkom, ga lahko kadar koli umakne z uradnim
obvestilom generalnemu sekretarju Zdruzenih narodov.

67. ¢len
Podpis, ratifikacija, sprejetje, odobritev
in pristop
1. Konvencija je vsem drzavam na voljo za podpis od 9.
do 11. decembra 2003 v Meridi v Mehiki in nato do 9. decembra
2005 na sedezu Zdruzenih narodov v New Yorku.

2. Konvencija je na voljo za podpis tudi regionalnim orga-
nizacijam za gospodarsko povezovanje, Ce je vsaj ena drzava
Clanica te organizacije podpisala to konvencijo v skladu s
prejSnjim odstavkom.

3. Konvencijo je treba ratificirati, sprejeti ali odobriti. Listi-
ne o ratifikaciji, sprejetju ali odobritvi se deponirajo pri gene-
ralnem sekretarju Zdruzenih narodov. Regionalna organizacija
za gospodarsko povezovanje lahko deponira svojo listino o
ratifikaciji, sprejetju ali odobritvi, Ce je tako storila vsaj ena nje-
na drzava €lanica. V listini o ratifikaciji, sprejetju ali odobritvi ta
organizacija izjavi, kaksen je obseg njene pristojnosti za zade-
ve, ki jih ureja ta konvencija. Ta organizacija obvesti depozitarja
tudi o vsaki pomembni spremembi obsega svojih pristojnosti.

4. H konvenciji lahko pristopi katera koli drzava ali regi-
onalna organizacija za gospodarsko povezovanje, katere vsaj
ena drzava Clanica je pogodbenica te konvencije. Listine o
pristopu se deponirajo pri generalnem sekretarju Zdruzenih
narodov. Regionalna organizacija za gospodarsko povezovanje
ob pristopu izjavi, kakSen je obseg njenih pristojnosti glede
zadey, ki jih ureja ta konvencija. Ta organizacija obvesti depo-
zitarja tudi o vsaki pomembni spremembi glede obsega svojih
pristojnosti.

68. clen
Zacetek veljavnosti

1. Konvencija za¢ne veljati devetdeseti dan po datumu
deponiranja tridesete listine o ratifikaciji, sprejetju, odobritvi ali
pristopu. Po tem odstavku se listina, ki jo deponira regionalna
organizacija za gospodarsko povezovanje, ne Steje za dodatno
k tistim, ki so jih deponirale drzave ¢lanice te organizacije.

2. Za drzavo ali regionalno organizacijo za gospodarsko
povezovanje, ki ratificira, sprejme, odobri to konvencijo ali k njej
pristopi po deponiranju tridesete listine, zacne ta konvencija
veljati trideseti dan po datumu deponiranja ustrezne listine te
drzave ali organizacije ali z dnem, ko ta konvencija za¢ne veljati
v skladu s prejs$njim odstavkom, kar je pozneje.

69. ¢len
Sprememba

1. Po petih letih po zaCetku veljavnosti te konvencije lahko
drzava pogodbenica predlaga spremembo in jo poslje general-
nemu sekretarju Zdruzenih narodov, ki predlagano spremembo
poslje drzavam pogodbenicam in konferenci drzav pogodbenic
konvencije v obravnavo in odlo¢anje o predlogu. Konferenca
drzav pristopnic stori vse, da dosezZe soglasje o vsaki spre-
membi. Ce so izérpana vsa prizadevanja za soglasje in ni bil
dosezen sporazum, je za sprejetje spremembe potrebna dve-
tretjinska vecina drzav pogodbenic, ki so navzoce in glasujejo
na sestanku konference drzav pogodbenic.
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2. Regional economic integration organizations, in mat-
ters within their competence, shall exercise their right to vote
under this article with a number of votes equal to the number
of their member States that are Parties to this Convention.
Such organizations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph
1 of this article is subject to ratification, acceptance or approval
by States Parties.

4. An amendment adopted in accordance with paragraph
1 of this article shall enter into force in respect of a State Party
ninety days after the date of the deposit with the Secretary-
General of the United Nations of an instrument of ratification,
acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be bind-
ing on those States Parties which have expressed their consent
to be bound by it. Other States Parties shall still be bound by
the provisions of this Convention and any earlier amendments
that they have ratified, accepted or approved.

Article 70
Denunciation

1. A State Party may denounce this Convention by writ-
ten notification to the Secretary-General of the United Nations.
Such denunciation shall become effective one year after the
date of receipt of the notification by the Secretary- General.

2. A regional economic integration organization shall
cease to be a Party to this Convention when all of its member
States have denounced it.

Article 71
Depositary and languages

1. The Secretary-General of the United Nations is desig-
nated depositary of this Convention.

2. The original of this Convention, of which the Arabic,
Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-Gen-
eral of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiar-
ies, being duly authorized thereto by their respective Govern-
ments, have signed this Convention.

2. Regionalne organizacije za gospodarsko povezovanje
pri zadevah iz svojih pristojnosti uresnicujejo svojo glasovalno
pravico po tem ¢lenu s Stevilom glasov, ki je enako Stevilu
njihovih drzav €lanic, ki so pogodbenice konvencije. Take or-
ganizacije ne smejo uresniCevati svoje glasovalne pravice, ¢e
njihove drzave Clanice uresni€ujejo svoje, in nasprotno.

3. Drzave pogodbenice morajo ratificirati, sprejeti ali odo-
briti spremembo, sprejeto v skladu s prvim odstavkom tega
Clena.

4. Sprememba, sprejeta v skladu s prvim odstavkom tega
¢lena, zac¢ne za drzavo pogodbenico veljati devetdeset dni po
datumu deponiranja listine o ratifikaciji, sprejetju ali odobritvi
take spremembe pri generalnem sekretarju Zdruzenih naro-
dov.

5. Ko sprememba zacne veljati, je zavezujoCa za tiste
drzave pogodbenice, ki so izrazile soglasje, da jih zavezuje.
Druge drzave pogodbenice Se naprej zavezujejo dolocbe te
konvencije in vse prejSnje spremembe, ki so jih ratificirale,
sprejele ali odobrile.

70. ¢len
Odpoved

1. Drzava pogodbenica lahko odpove to konvencijo s
pisnim obvestilom generalnemu sekretarju Zdruzenih narodov.
Odpoved zacne veljati eno leto po tem, ko je generalni sekretar
prejel uradno obvestilo.

2. Regionalna organizacija za gospodarsko povezovanje
preneha biti pogodbenica te konvencije, ko jo odpovejo vse
njene drzave Clanice.

71. ¢len
Depozitar in jeziki

1. Depozitar te konvencije je generalni sekretar Zdruzenih
narodov.

2. lzvirnik te konvencije, katerega besedila v angleSkem,
arabskem, francoskem, kitajskem, ruskem in Spanskem jeziku
so enako verodostojna, se deponira pri generalnem sekretarju
Zdruzenih narodov.

V POTRDITEV NAVEDENEGA so podpisani, ki so jih za
to pravilno pooblastile njihove vlade, podpisali to konvencijo.

3. ¢len
Republika Slovenija ob deponiranju svoje listine o ratifikaciji Konvencije Zdruzenih narodov proti korupciji generalnemu se-

kretarju Zdruzenih narodov sporoc€i naslednjo izjavo:

»Skladno s toCko a) Sestega odstavka 44. ¢lena bo Republika Slovenija konvencijo uporabljala kot pravno podlago za sode-
lovanje z drugimi drzavami pogodbenicami te konvencije pri izro€itvi.

Skladno s trinajstim odstavkom 46. €lena konvencije je v Republiki Sloveniji osrednji organ, odgovoren in pristojen za sprejem
zaprosil za medsebojno pravno pomoc in njihovo izvedbo ali posiljanje pristojnim organom v izvedbo, Ministrstvo za pravosodje.

Skladno s §tirinajstim odstavkom 46. ¢lena konvencije so jeziki, sprejemljivi za Republiko Slovenijo, slovenski, angleski in

francoski jezik.«

4. c¢len
Za izvajanje te konvencije skrbita Ministrstvo za pravosodje in Vrhovno drzavno tozilstvo Republike Slovenije.

5. ¢len
Ta zakon zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 212-05/07-60/2
Ljubljana, dne 6. februarja 2008
EPA 1831-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., |.r.
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29. Uredba o ratifikaciji Sporazuma o varovanju tajnih podatkov in materiala na podroc¢ju obrambnega sodelovanja
med Ministrstvom za obrambo Republike Slovenije in Ministrstvom za obrambo Drzave lzrael

Na podlagi petega odstavka 75. ¢lena Zakona o zunanjih zadevah (Uradni list RS, §t. 113/03 — uradno precis¢eno besedilo

in 20/06 — ZNOMCMO) izdaja Vlada Republike Slovenije

UREDBO

O RATIFIKACIJI SPORAZUMA O VAROVANJU TAJNIH PODATKOV IN MATERIALA
NA PODROCJU OBRAMBNEGA SODELOVANJA MED MINISTRSTVOM ZA OBRAMBO
REPUBLIKE SLOVENIJE IN MINISTRSTVOM ZA OBRAMBO DRZAVE IZRAEL

1. ¢len

Ratificira se Sporazum o varovanju tajnih podatkov in materiala na podro¢ju obrambnega sodelovanja med Ministrstvom za
obrambo Republike Slovenije in Ministrstvom za obrambo Drzave Izrael, podpisan v Tel Avivu 18. aprila 2007.

2. ¢len
Besedilo sporazuma se v izvirniku v angleSkem jeziku in v prevodu v slovenskem jeziku glasi:

AGREEMENT

ON PROTECTION OF CLASSIFIED
INFORMATION AND MATERIAL IN THE FIELD
OF DEFENCE COOPERATION BETWEEN
THE MINISTRY OF DEFENCE OF THE REPUBLIC
OF SLOVENIA AND
THE MINISTRY OF DEFENCE
OF THE STATE OF ISRAEL

The Ministry of Defence of the Republic of Slovenia
and the Ministry of Defence of the State of Israel (hereinaf-
ter referred to as the Parties)

Recognising their intention to participate in joint projects
in the field of defence and military affairs;

Wishing to safeguard the secrecy of defence and mili-
tary projects, and classified material and classified information
exchanged under the envisaged cooperation in the field of
defence cooperation;

Considering that the agreement on protection of classi-
fied information in the field of defence cooperation (hereinafter
referred to as the Agreement) is in their mutual interest;

The Parties are allowed to exchange the classified mate-
rial and classified information, which were produced in between
them, only;

Desiring to define the terms and conditions governed by
this Agreement;

HAVE AGREED AS FOLLOWS:

ARTICLE I: ADOPTION OF PREAMBLE

The Preamble forms an integral part of this Agreement
and shall be binding on both Parties.

ARTICLE II: DEFINITIONS

1. For the purposes of this Agreement the term “classified
material and classified information” shall mean any material or
information which is exchanged under the envisaged coopera-
tion in the field of defence cooperation, — in the interests of
the national security of the releasing Party and in accordance
with laws and regulations in force — requires protection against
unauthorized disclosure, and which was classified by the Com-
petent Authorities in accordance with Article IV of the present
Agreement.

2. The term “information” shall comprise classified infor-
mation in any form, including written, oral or visual forms.

SPORAZUM

O VAROVANJU TAJNIH PODATKOV
IN MATERIALA NA PODROCJU OBRAMBNEGA
SODELOVANJA MED MINISTRSTVOM
ZA OBRAMBO REPUBLIKE SLOVENIJE
IN MINISTRSTVOM ZA OBRAMBO
DRZAVE IZRAEL

Ministrstvo za obrambo Republike Slovenije in Mini-
strstvo za obrambo Drzave lzrael (v nadaljnjem besedilu:
pogodbenika) sta se

z namenom, da sodelujeta pri skupnih projektih na
obrambnem in vojaskem podrocju,

v zelji, da varujeta tajnost obrambnih in vojaskih projektov,
tajni material ter tajne podatke, ki jih izmenjata pri predvidenem
sodelovanju na obrambnem podrogju,

ob upostevanju, da je sporazum o varovanju tajnih po-
datkov na podrocju obrambnega sodelovanja (v nadaljnjem
besedilu: sporazum) v obojestranskem interesu,

ob upostevanju, da si pogodbenika lahko izmenjavata le
svoj lastni tajni material in tajne podatke,

v zelji, da dolocita pogoje iz tega sporazuma,
DOGOVORILA:

I. CLEN: SPREJETJE PREAMBULE

Preambula je sestavni del tega sporazuma in je za po-
godbenika zavezujoca.

Il. CLEN: POMEN IZRAZOV

1.V tem sporazumu izraz »tajni material in tajni podatki«
pomeni material ali podatke, ki so izmenjani pri predvidenem
sodelovanju na obrambnem podro¢ju in jih je treba zaradi
nacionalne varnosti pogodbenika posiljatelja ter skladno z ve-
ljavnimi zakoni in predpisi varovati pred nepooblaséenim raz-
kritlem, in so jih pristojni organi oznadcili skladno s IV. ¢lenom
tega sporazuma.

2. Izraz »podatki« vkljuCuje tajne podatke v kateri koli
obliki, vkljuéno s pisno, ustno ali slikovno.
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3. The term “material” shall mean a document, product or
substance on which or in which information may be recorded
or which may contain or comprise information irrespective of
its physical character, and shall include but is not limited to:
written documents, hardware, equipment, machinery, devices,
samples, photos, audio records, reproductions, maps or letters,
and other products, substances or items which may contain
information.

ARTICLE lll: SECURITY CLASSIFICATION
AND DISCLOSURE

1. The Parties may not disclose classified material and
classified information covered by this Agreement and acquired
within the framework of defence cooperation and joint projects
to any third party, country or individual without prior consent of
the originating Party.

2. In accordance with their national laws, regulations and
practices, the Parties shall implement appropriate measures
for the protection of classified material and information. A Party
shall afford to all classified material and classified information a
degree of protection that is equal to the protection provided to
classified material and information originated by it.

3. Access to classified material and information shall be
limited to those requiring access for the purposes of perform-
ing their duties and those who were authorized by the Com-
petent Authority and have under internal legislation access to
classified information. Only persons with appropriate security
clearance shall have access to information classified CONFI-
DENTIAL and above.

ARTICLE IV: PROJECT CLASSIFICATION
1. Having knowledge of security measures under ap-
plicable internal laws and regulations, a Party shall protect
classified material and classified information exchanged under
this Agreement and shall adopt equivalents of security clas-
sifications listed in the table below:

3. Izraz »material« pomeni dokument, izdelek ali snov, na
katero ali v katero se lahko zapiSe podatek ali lahko vsebuje ali
vklju€uje podatke ne glede na obliko in med drugim vkljucuje
pisne dokumente, strojno opremo, opremo, stroje, naprave,
vzorce, fotografije, zvo¢ne zapise, reprodukcije, zemljevide ali
pisma ter druge izdelke, snovi ali predmete, ki bi lahko vsebo-
vali podatke.

ll. CLEN: STOPNJE TAJNOSTI
IN RAZKRITJE

1. Pogodbenika tajnega materiala in tajnih podatkov iz
tega sporazuma, ki sta jih dobila pri obrambnem sodelovanju
in skupnih projektih, ne smeta razkriti tretjim stranem, drzavam
ali posameznikom brez predhodnega soglasja pogodbenika
izvora.

2. Skladno z notranjo zakonodajo, predpisi in prakso po-
godbenika izvajata ustrezne ukrepe za varovanje tajnega ma-
teriala in podatkov. Pogodbenik zagotavlja za ves tajni material
in podatke enako varovanje kot za svoj tajni material in svoje
podatke.

3. Dostop do tajnega materiala in podatkov je dovoljen
samo tistim, ki jih potrebujejo za izpolnjevanje svojih nalog in jih
je pooblastil pristojni organ ter imajo v skladu z notranjo zako-
nodajo dostop do tajnih podatkov. Dostop do podatkov stopnje
tajnosti ZAUPNO ali visje imajo lahko le osebe z ustreznim
dovoljenjem za dostop do tajnih podatkov.

IV. CLEN: OZNAKE TAJNOSTI PROJEKTOV
1. Pogodbenik, seznanjen z varnostnimi ukrepi iz ustre-
znih notranjih zakonov in predpisov, varuje tajni material in
tajne podatke, ki se izmenjavajo po tem sporazumu, in sprejme
ustreznice oznak tajnosti, ki so navedene v preglednici:

REPUBLIC ENGLISH THE STATE OF REPUBLIKA ANGLESKA DRZAVA IZRAEL
OF SLOVENIA EQUIVALENT ISRAEL SLOVENIJA USTREZNICA

STROGO TAJNO | TOP SECRET SODI BEYOTER STROGO TAIJNO |TOP SECRET SODI BEYOTER
TAIJNO SECRET SODI TAJNO SECRET SODI

ZAUPNO CONFIDENTIAL SHAMUR ZAUPNO CONFIDENTAL SHAMUR
INTERNO RESTRICTED SHAMUR INTERNO RESTRICTED SHAMUR

2. Upon receipt of classified material and classified infor-
mation a Party shall record and mark this material and informa-
tion with its own security classification marking according to the
equivalents listed in the above table. The Originating Party shall
inform the Receiving Party of any changes in classification.

3. Classification guidelines for individual projects shall be
coordinated between the contact persons of both Parties as
specified in Article VIII.

ARTICLE V: VISITORS AND SECURITY CLEARANCE

1. Access to classified material and information and to
premises where classified projects under this Agreement are
carried out shall be provided by one Party to a person of the
other Party, if this person has acquired a visit permit from the
Competent Authority of the Host Party and has a suitable need-
to-know basis. Upon visit notification, such permit shall be is-
sued to persons who are security cleared and are authorised to
handle classified material and information (hereinafter referred
to as the visitors).

2. The Competent Authority of the Originating Party shall
inform the Competent Authority of the Host Party of expected
visitors at least three weeks prior to the planned visit. In case
of special needs, an authorisation of the visit shall be issued as
soon as possible subject to prior coordination.

2. Pogodbenik po prejemu tajni material in tajne podatke
evidentira in oznadi s svojo oznako tajnosti skladno z ustrezni-
cami, ki so navedene v zgornji preglednici. Pogodbenik izvora
obvesti pogodbenika prejemnika o vsaki spremembi oznake
tajnosti.

3. Smernice za stopnje tajnosti pri posameznem projektu
se usklajujejo med osebami za stike obeh pogodbenikov, kot
je dolo¢eno v VIII. ¢lenu.

V. CLEN: OBISKOVALCI IN VARNOSTNO PREVERJANJE

1. Dostop do tajnega materiala in podatkov ter do objek-
tov, v katerih se izvajajo tajni projekti na podlagi tega sporazu-
ma, zagotovi pogodbenik osebi drugega pogodbenika, Ce je
pridobila dovoljenje pristojnega organa pogodbenika gostitelja
za obisk in ima potrebo po vedenju. Po najavi obiska se tako
dovoljenje izda osebam, ki so varnostno preverjene in poo-
blas€ene za delo s tajnim materialom in podatki (v nadaljnjem
besedilu: obiskovalci).

2. Pristojni organ pogodbenika izvora obvesti pristojni
organ pogodbenika gostitelja o priCakovanih obiskovalcih vsaj
tri tedne pred nacrtovanim obiskom. V nujnih primerih se dovo-
lienje za obisk zagotovi ¢im prej po predhodni uskladitvi.
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3. Requests for visits must comprise the following data:

A. name of the visitor, date and place of birth, nationality
and passport number.

B. official title of the visitor and the name of the entity,
plant or organization represented by the visitor;

C. security clearance of the visitor by his/her Competent
Authority;

D. planned date of visit;

E. purpose of the visit;

F. name of plants, installations and premises to be vis-
ited;

G. names of persons of the Host Party to be visited,
names of units and plants or organisations.

4. Upon approval by the Competent Authority, a visit per-
mit shall be issued for a specified period of time required for
a specific project. Recurring visit permits shall be issued for a
period not exceeding 12 months. These permits shall be issued
by the Competent Authorities of the Parties.

5. The Competent Authority of the Party and authority for
issuing the visit permits in the Republic of Slovenia is the Intel-
ligence and Security Service (ISS) of the Ministry of defence of
the Republic of Slovenia, the Competent Authority for the State
of Israel and authority for issuing the visit permits is Directorate
of Security for the Defence Establishment (DSDE).

ARTICLE VI: TRANSFER OF CLASSIFIED MATERIAL
AND INFORMATION
1. The Parties shall request and transfer classified mate-
rial and classified information only through secure channels
approved by them in accordance with internal legislation.

ARTICLE VII: UNAUTHORISED DISCLOSURE OR LOSS
OF CLASSIFIED MATERIAL AND INFORMATION

1. In case of unauthorised disclosure or loss of classified
material and information, the Receiving Party shall investigate
every case for which it is known or suspected that classified
material and information of the Originating Party were disclosed
to unauthorised persons or were lost. The Receiving Party must
promptly inform the Originating Party of any details concern-
ing such cases and of the final results of such investigations
or of corrective measures in order to prevent such cases from
recurring.

2. The Party conducting such an investigation shall cover
all costs incurred by the investigation; these costs are not sub-
ject to reimbursement by the other Party.

ARTICLE VIil: NOMINATED SECURITY AUTHORITIES
FOR MONITORING AGREEMENT IMPLEMENTATION

1. Each Party shall nominate an authority responsible for
monitoring the implementation of this Agreement, regarding the
protection of classified material and information:

For the Ministry of Defence of the State of Israel — Direc-
torate of Security for the Defence Establishment (DSDE).

For the Ministry of Defence of the Republic of Slovenia:
Intelligence and Security Service (ISS) at the Ministry of De-
fence of the Republic of Slovenia.

2. The above authorities of the Parties shall agree on joint
security plans for exchange of classified material and informa-
tion in line with this Agreement.

3. Each in their respective countries, the above mentioned
Competent Authorities shall prepare and disseminate security
instructions and procedures for the protection of classified
material and information.

4. Each Party shall agree to and previously harmonise
with the other Party all provisions, instructions, procedures and
practices which are in any way related to the implementation
of this Agreement in general and in all contracts concluded
between private and public organisational units or companies
engaged by both Parties for the purposes of this Agreement.

3. Prosnje za obisk morajo vkljucevati:

A. ime in priimek obiskovalca, datum in kraj rojstva, drza-
vljanstvo in Stevilko potnega lista,

B. uradni naziv obiskovalca in ime subjekta, obrata ali
organizacije, ki jo predstavlja,

C. dovoljenje za dostop do tajnih podatkov, ki ga obisko-
valcu izda njegov pristojni organ,

D. nagrtovani datum obiska,

E. namen obiska,

F. ime obratov, objektov in prostorov, ki jih bo obiskal,

G. imena in priimke oseb pogodbenika gostitelja, ki jih bo
obiskal, imena enot in obratov ali organizacij.

4. Po odobritvi pristojnega organa se dovoljenje za obisk
izda za dolo¢eno ¢asovno obdobje, potrebno za posamezen
projekt. Dovoljenja za veckratne obiske se izdajo za obdobje
do 12 mesecev. Ta dovoljenja izdajata pristojna organa po-
godbenikov.

5. Pristojni organ pogodbenika in organ za izdajo dovo-
lienj za obiske v Republiki Sloveniji je Obves¢evalno varnostna
sluzba Ministrstva za obrambo Republike Slovenije, pristojni
organ v Drzavi Izrael in organ za izdajo dovoljenj za obiske pa
Direktorat za varnost in obrambo.

VI. CLEN: PRENOS TAJNEGA MATERIALA
IN PODATKOV
1. Pogodbenika zahtevata in si poSiljata tajni material in
tajne podatke samo po varnih poteh, ki sta jih potrdila v skladu
z notranjo zakonodajo.

VII. NEPOOBLASCENO RAZKRITJE ALI IZGUBA
TAJNEGA MATERIALA IN PODATKOV

1. Ob nepooblaséenem razkritju ali izgubi tajnega mate-
riala in podatkov pogodbenik prejemnik razis¢e vse primere,
za katere je znano ali obstaja sum, da so bili tajni material in
podatki pogodbenika izvora razkriti nepooblas¢enim osebam
ali izgubljeni. Pogodbenik prejemnik mora nemudoma obve-
stiti pogodbenika izvora o vseh podrobnostih takih primerov
in konénih izsledkih preiskave ali o ukrepih, da se prepreci
ponovitev takih primerov.

2. Pogodbenik, ki vodi tako preiskavo, krije vse stroSke
preiskave; teh stroskov drugemu pogodbeniku ni treba povr-
niti.

VIIl. CLEN: IMENOVANA VARNOSTNA ORGANA
ZA SPREMLJANJE I1IZVAJANJA SPORAZUMA

1. Vsak pogodbenik imenuje organ za spremljanje izva-
janja sporazuma v zvezi z varovanjem tajnega materiala in
podatkov:

za Ministrstvo za obrambo Drzave lzrael: Direktorat za
varnost in obrambo,

za Ministrstvo za obrambo Republike Slovenije: Obve-
§¢evalno varnostna sluzba Ministrstva za obrambo Republike
Slovenije.

2. Navedena organa pogodbenikov se dogovorita o sku-
pnih varnostnih nacrtih za izmenjavo tajnega materiala in po-
datkov skladno s tem sporazumom.

3. Navedena organa vsak za svojo drzavo pripravita var-
nostna navodila in dolocita postopke za varovanje tajnega
materiala in podatkov ter z njimi seznanita pristojne v svojih
drzavah.

4. Pogodbenika se po predhodni uskladitvi dogovorita
o dolo¢bah, navodilih, postopkih in praksi, ki so povezani z
izvajanjem tega sporazuma na splo$no, in pri vseh pogodbah,
sklenjenih med zasebnimi in javnimi organizacijskimi enotami
ali podjetji, ki jih pogodbenika vkljuCita zaradi izvajanja tega
sporazuma.
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5. Both Competent Authorities shall coordinate mutual
visits to exchange views and ideas concerning the activities to
be performed according to this Agreement.

6. Each Party shall appoint a contact person:

For the Ministry of Defence of the State of Israel: Head of
the Information Security at DSDE.

For the Ministry of Defence of the Republic of Slovenia:
General director of the Intelligence and Security Service at the
Ministry of Defence of the Republic of Slovenia or a person
authorised by the General director.

ARTICLE IX: SETTLEMENT OF DISPUTES

1. In case of a dispute between the Parties as to the in-
terpretation or implementation of provisions or any other issues
arising from this Agreement, the Parties shall agree to settle the
dispute amicably and shall not submit it for settlement to third
parties or any national or international tribunal.

2. During the settlement of any dispute, both Parties must
continue to meet all obligations under this Agreement.

ARTICLE X: EFFECTIVE DATE, TERMINATION
AND APPLICATION

1. This Agreement shall enter into force on the day on
which the Parties notify each other that all internal legal re-
quirements for its entry into force have been met. The present
agreement will apply provisionally from the date of the last
signature. It may be terminated by way of written notification
at any time by either Party, in such case the Agreement shall
be terminated six (6) months after the date of receiving such
denunciation by other Party. Nevertheless, the Agreement shall
remain in force and apply to any or all activities, contracts or
exchange of classified material and information carried out prior
to its termination.

2. This Agreement shall be on a case-by-case basis sub-
ject to “modus operandi” defined separately from this Agree-
ment by the Competent Authorities of the Parties as defined in
the first paragraph, Article VIII. Any contract signed and subject
to “modus operandi” shall be in line with this Agreement.

3. If this Agreement is terminated, the classifications of all
existing projects shall remain in force until the Parties reach a
mutual agreement on security issues.

XI. MISCELLANEOUS

1. The Party’s inability to insist in one or several cases on
consistent implementation of provisions of this Agreement or to
exercise any rights arising from this shall not be construed as
a waiver within the framework of the Party’s rights to apply or
react to such provisions or rights on any future occasion.

2. The purpose of article headings is to facilitate reference
and are not intended and shall not be applied to limit or extend
the wording of provisions to which these headings refer.

3. Neither Party may assign rights or obligations arising
from this Agreement or in any other way transfer these rights or
obligations without a written consent of the other Party.

4. Each Party shall assist the personnel of the other Party
in performing services and/or exercising rights in accordance
with the provisions from this Agreement in the country of the
other Party.

5. All previous information that has been exchanged in the
area of defence cooperation prior this agreement coming into
force will be protected in accordance with the provisions stated
in this agreement.

ARTICLE XIlI: NOTIFICATIONS
1. Notifications or messages required or permitted on the
basis of this Agreement shall be forwarded to the addresses
listed below in accordance with the provisions of this Agree-
ment.
2. Notifications generated by either Party to this Agree-
ment must be in writing and in the English language.

5. Pristojna organa se dogovarjata o vzajemnih obiskih
za izmenjavo mnenj in zamisli glede dejavnosti, ki se izvajajo
po tem sporazumu.

6. Vsak pogodbenik imenuje osebo za stike:

za Ministrstvo za obrambo Drzave Izrael: vodja Oddelka
za informacijsko varnost Direktorata za varnost in obrambo;

za Ministrstvo za obrambo Republike Slovenije: generalni
direktor Obves$c¢evalno varnostne sluzbe Ministrstva za obram-
bo Republike Slovenije ali oseba, ki jo pooblasti.

IX. CLEN: RESEVANJE SPOROV

1. Ob sporu zaradi razlage ali izvajanja dolocb ali kate-
rega koli drugega vpraSanja iz sporazuma se pogodbenika
dogovorita, da ga bosta reSevala po mirni poti in ga ne bosta
predlozila v reSevanje tretji strani niti kateremu koli drzavnemu
ali mednarodnemu razsodi$¢u.

2. Med reSevanjem spora morata pogodbenika Se naprej
izpolnjevati vse obveznosti iz tega sporazuma.

X. CLEN: DATUM VELJAVNOSTI, ODPOVED
IN UPORABA

1. Sporazum zacne veljati z dnem, ko pogodbenika drug
drugega uradno obvestita, da so izpolnjeni vsi notranjepravni
pogoji za zacetek njegove veljavnosti. Sporazum se za¢asno
uporablja od dne zadnjega podpisa. Pogodbenika lahko spo-
razum kadar koli odpovesta z uradnim pisnim obvestilom. V
takem primeru sporazum preneha veljati Sest (6) mesecev
po datumu, ko je drug pogodbenik prejel uradno obvestilo o
odpovedi. Kljub temu ta sporazum Se naprej velja in se upora-
blja za dejavnosti, pogodbe ali izmenjavo tajnega materiala in
podatkov, zacete pred njegovo odpovedjo.

2. Odvisno od primera se za ta sporazum uporablja nacin
dela, o katerem se pristojna organa pogodbenikov iz prvega
odstavka VIII. ¢lena dogovorita lo¢eno od tega sporazuma.
Vsaka pogodba, ki se podpiSe in za katero velja ta nacin dela,
mora biti v skladu s tem sporazumom.

3. Ob odpovedi tega sporazuma stopnja tajnosti vseh
projektov velja Se naprej, dokler se pogodbenika ne dogovorita
o varnostnih vprasanjih.

XI. RAZNO

1. Ce pogodbenik v enem ali ve& primerih ne more vztra-
jati pri doslednem izvajanju dolo¢b tega sporazuma ali ure-
sni¢evati pravic, ki iz tega izhajajo, se to ne Steje kot odrek
pravicam pogodbenika, da kdaj drugi¢ uporablja dolocbe ali
uveljavlja pravice ali se nanje odzove.

2. Namen naslovov ¢lenov je olaj$ati sklicevanje in niso
namenjeni in se ne uporabljajo za omejevanje ali razsirjanje
vsebine dolocb, na katere se ti naslovi nanasajo.

3. Pogodbenik ne sme dodeliti ali kako drugace prenesti
pravic ali obveznosti iz tega sporazuma brez pisnega soglasja
drugega pogodbenika.

4. Pogodbenik pomaga osebju drugega pogodbenika pri
izvajanju storitev in/ali uresniCevanju pravic skladno s tem
sporazumom v drZavi drugega pogodbenika.

5. Vse informacije, ki so Ze bile izmenjane pri obrambnem
sodelovanju pred zaCetkom veljavnosti tega sporazuma, se
bodo varovale skladno s tem sporazumom.

XIl. CLEN: URADNA OBVESTILA
1. Uradna obvestila ali sporocila, ki se zahtevajo ali so
dovoljena na podlagi tega sporazuma, se v skladu s tem spo-
razumom posiljajo na navedena naslova.

2. Uradna obvestila, ki jih pripravi pogodbenik tega spo-
razuma, morajo biti pisna in v angleSkem jeziku.
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3. Notifications shall be sent to the following addresses:

Ministry of Defence of The State of Israel:

The State of Israel — Ministry of Defence

Head of Information Security for the Defence Establishment
(DSDE)

Hakiria, Tel-Aviv, Israel

Telephone: ++ 972-3-697-5486

Fax: ++ 972-3-697-5138

Ministry of Defence of the Republic of Slovenia:

General director of Intelligence and Security Service of the
Ministry of Defence of Republic of Slovenia

Dimiceva 15

1000 Ljubljana

Slovenia

Telephone: ++ 386-1-471-1300

Fax: ++ 386-1-471-9022

ARTICLE XIlll: ENTIRE ARRANGEMENT

The present Agreement constitutes the entire arrange-
ment between the Parties to the Agreement and supersedes
all previous notifications or assurances, either oral or written,
prepared for these purposes by the Parties taking into consid-
eration the subject-matter of this Agreement.

This Agreement may be amended at any time on the basis
of mutual agreement by the Parties. Any amendment must be
in writing only, signed by the duly authorized representatives
of each Party. Any amendment shall enter into force in line with
the provisions of Article X of this Agreement. This Agreement is
done in two originals, in English language.

IN WITNESS WHEREOF the Parties have signed this
Agreement.

For the Ministry

of Defence of

The State of Israel:
TITLE:

Director DSDE (MALMAB)
and Senior Deputy Director
General

For the Ministry

of Defence of the
Republic of Slovenia:
TITLE:

General director of
Intelligence and Security
Service

Damir Crnéec, M. Sc. (s)
Date and place:
18. 4. 2007, Tel Aviv

Yechiel Horev (s)
Date and place:
18. 4. 2007

3. Uradna obvestila se posiljajo na naslova:

Ministrstvo za obrambo Drzave |zrael:

The State of Israel — Ministry of Defence

Head of Information Security for the Defence Establishment
Hakiria

Tel Aviv

Izrael

Telephone: ++ 972-3-697-5486

Fax: ++ 972-3-697-5138

Ministrstvo za obrambo Republike Slovenije:

Generalni direktor Obvescevalno varnostne sluzbe Ministrstva
za obrambo Republike Slovenije

Dimiceva 15

1000 Ljubljana

Slovenija

Telefon: ++ 386-1-471-1300

Telefaks: ++ 386-1-471-9022

XIlil. CLEN: CELOVIT DOGOVOR
Sporazum pomeni celovit dogovor med pogodbenikoma
sporazuma in nadomesc¢a vsa predhodna ustna ali pisna spo-
roCila ali zagotovila, ki sta jih v ta namen pripravila pogodbenika
ob upostevanju vsebine tega sporazuma.

Sporazum se lahko kadar koli spremeni s soglasjem po-
godbenikov. Vsaka sprememba mora biti pisna, podpisati pa
jo morata pravilno pooblas¢ena predstavnika pogodbenikov.
Spremembe zacnejo veljati v skladu z X. €lenom. Sporazum je
sestavljen v dveh izvirnikih v angleSkem jeziku.

V potrditev tega sta pogodbenika podpisala ta spora-
zum.

Za Ministrstvo Za Ministrstvo

za obrambo za obrambo Republike
Drzave lzrael Slovenije
NAZIV: NAZIV:

direktor Direktorata za
varnost in obrambo in
namestnik generalnega
direktorja

Yechiel Horev |.r.
Datum in kraj:

18. 4. 2007

generalni direktor
Obvescevalno varnostne
sluzbe

mag. Damir Crnéec I.r.
Datum in kraj:
18. 4. 2007, Tel Aviv

3. ¢len

Za izvajanje sporazuma skrbi Ministrstvo za obrambo.

4. ¢len
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 00724-9/2008
Ljubljana, dne 7. februarja 2008
EVA 2008-1811-0045

Vlada Republike Slovenije

Janez Jansa l.r.
Predsednik
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VSEBINA

25. Zakon o ratifikaciji Sporazuma med Evropsko unijo

ter Republiko Islandijo in Kraljevino Norve$ko o po-

stopku predaje med drzavami ¢lanicami Evropske

unije ter Islandijo in Norvesko (MSPP) 657
26. Zakon o ratifikaciji Okvirne konvencije Sveta

Evrope o vrednosti kulturne dedis¢ine za druzbo

(MOKVKDD) 685
27. Zakon o ratifikaciji Protokola o privilegijih in

imunitetah Mednarodne oblasti za morsko dno

(MPPIMO) 693
28. Zakon o ratifikaciji Konvencije Zdruzenih narodov

proti korupciji (MKZNPK) 700
29. Uredba o ratifikaciji Sporazuma o varovanju tajnih

podatkov in materiala na podro¢ju obrambnega

sodelovanja med Ministrstvom za obrambo Repu-

blike Slovenije in Ministrstvom za obrambo Drzave

Izrael 735
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