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47. Zakon o ratifikaciji Ve¢letnega sporazuma o financiranju med Komisijo Evropskih skupnosti vimenu Evropske

skupnosti in Vlado Republike Slovenije (MESVSF)

Na podlagi druge alinee prvega odstavka 107. &lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ
O RAZGLASITVI ZAKONA O RATIFIKACIJI VECLETNEGA SPORAZUMA O FINANCIRANJU MED
KOMISIJO EVROPSKIH SKUPNOSTI V IMENU EVROPSKE SKUPNOSTI IN VLADO REPUBLIKE
SLOVENIJE (MESVSF)

Razglasam Zakon o ratifikaciji Vecletnega sporazuma o financiranju med Komisijo Evropskih skupnosti v imenu
Evropske skupnosti in Vlado Republike Slovenije (MESVSF), ki ga je sprejel Drzavni zbor Republike Slovenije na seji 28.
junija 2001.

St. 001-22-73/01
Ljubljana, dne 6. julija 2001
Predsednik
Republike Slovenije
Milan Kucéan |. r.

ZAKON

O RATIFIKACIJI VECLETNEGA SPORAZUMA O FINANCIRANJU MED KOMISIJO EVROPSKIH
SKUPNOSTI V IMENU EVROPSKE SKUPNOSTI IN VLADO REPUBLIKE SLOVENIJE (MESVSF)

1. ¢len
Ratificira se Vecletni sporazum o financiranju med Komisijo Evropskih skupnosti vimenu Evropske skupnosti in Vlado
Republike Slovenije, podpisan v Bruslju 5. marca 2001.

2. ¢len
Vecletni sporazum se v izvirniku v slovenskem in angleskem jeziku glasi:
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POSEBNI PRISTOPNI PROGRAM
ZA KMETIJSTVO IN RAZVOJ PODEZELJA
V REPUBLIKI SLOVENIJI

VECLETNI SPORAZUM O FINANCIRANJU
med
KOMISIJO EVROPSKIH SKUPNOSTI
V IMENU
EVROPSKE SKUPNOSTI
in
VLADO REPUBLIKE SLOVENIJE

VECLETNI SPORAZUM O FINANCIRANJU

Komisija Evropskih skupnosti, v nadaljevanju imenovana “Ko-
misija“, ki nastopa za Evropsko skupnost, v nadaljevanju
imenovano “Skupnost”, in v njenem imenu,

na eni strani in

Vlada Republike Slovenije, ki nastopa za Republiko Sloveni-
jo, v nadaljevanju imenovano “Republika Slovenija“, in v
njenem imenu,

na drugi strani,

v nadaljevanju skupaj imenovani “pogodbenici®,

STA SE
glede nato, da

(1) je bil z Uredbo Sveta (ES) st. 1268/1999 z dne 21.
junija 1999 o podpori Skupnosti za predpristopne ukre-
pe za kmetijstvo in razvoj podezelja v drzavah prosilkah
Srednje in Vzhodne Evrope v predpristopnem obdob-
jul ustanovljen Posebni predpristopni program za kme-
tijstvo in razvoj podezelja (v nadaljevanju imenovan
“SAPARD"), ki zagotovlja finan¢ni prispevek Skupno-
sti,

(2) je Republika Slovenija upravi¢ena do sredstev iz pro-
grama SAPARD,

(3) je Republika Slovenija odobrila nac¢rt za kmetijstvo in
razvoj podezelja in ga predlozila Komisiji v odobritev
kot program,

(4) je bil na¢rt 27. oktobra 2000 s sklepom Komisije,
sprejetim v skladu s petim odstavkom 4. ¢lena Uredbe
(ES) st. 1268/1999, odobren kot program za kmetij-
stvo in razvoj podezelja. Doloditi je treba pogoje za
izvajanje programa kmetijstva in razvoja podezelja in
vseh njegovih sprememb v Republiki Sloveniji,

10JL 161, 26. 6. 1999, stran 87.

SPECIAL ACCESSION PROGRAMME FOR
AGRICULTURE AND RURAL DEVELOPMENT
IN THE REPUBLIC OF SLOVENIA

MULTIANNUAL FINANCING AGREEMENT
between
THE COMMISSION OF THE EUROPEAN
COMMUNITIES ON BEHALF OF
THE EUROPEAN COMMUNITY
and
THE GOVERNMENT OF
THE REPUBLIC OF SLOVENIA

MULTI-ANNUAL FINANCING AGREEMENT

The Commission of the European Communities, hereinafter
referred to as “the Commission®, acting for and on behalf of
the European Community, hereinafter referred to as “the
Community*.

of the one part, and

The Government of the Republic of Slovenia acting for and
on behalf of the Republic of Slovenia, hereinafter referred to
as “the Republic of Slovenia

of the other part,
hereinafter jointly referred to as “the Contracting Parties”,

Whereas

(1) A Special Pre-Accession Programme for Agriculture
and Rural Development (hereinafter referred to as “SA-
PARD") providing for a Community financial contribu-
tion has been established by Council Regulation (EC)
No 1268/1999 of 21 June 1999 on Community sup-
port for pre-accession measures for Agriculture and
Rural Development in the applicant countries of cen-
tral and eastern Europe in the pre-accession period.!1

(2) The Republic of Slovenia is eligible to be a beneficiary
under SAPARD.

(3) The Republic of Slovenia has approved an Agricultural
and Rural Development plan and submitted it to the
Commission for approval as a Programme.

(4) The plan was approved as an Agriculture and Rural
Development Programme by a Decision taken in ac-
cordance with Article 4 (5) of Regulation (EC) No
1268/1999 on 27 October, 2000. It is necessary to
set out conditions for the execution of the Agriculture
and Rural Development Programme, and any amend-
ments thereof, in the Republic of Slovenia.

1OJL 161, 26.6.1999, p. 87.
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(5)

bi bilo treba ta program izvajati decentralizirano v skla-
du s sklepom Komisije o prenosu upravljanja pomodi
na agencijo v Republiki Sloveniji, sprejetim na podlagi
drugega odstavka 12. ¢lena Uredbe Sveta (ES) st.
1266/1999 z dne 21. junija 1999 o usklajevanju
pomodci drzavam prosilkam v okviru predpristopne stra-
tegije in dopolnitvi Uredbe (EGS) st. 3906/892,

DOGOVORILI, KOT SLEDI:

1. ¢len
Cilj sporazuma

Ta sporazum dolo¢a strokovni, pravni in upravni okvir,
v katerem je treba v Republiki Sloveniji izvajati program
za kmetijstvo in razvoj podezelja (v nadaljevanju imeno-
van “program®) in vse njegove spremembe. Skliceva-
nje na skladnost s tem sporazumom se razume tako,
da vkljucuje tudi skladnost s programom, letnim spora-
zumom oziroma sporazumi o financiranju in sklepom
Komisije, omenjenim v prvem odstavku 3. ¢lena raz-
delka A priloge.

Republika Slovenija zagotovi ustrezno decentralizirano
izvajanje programa v Republiki Sloveniji v skladu z do-
lo¢bami tega sporazuma.

V primeru razlik med dolo¢bami tega sporazuma in
vsebino programa prevladajo dolo¢be sporazuma.

2. ¢len
Letni sporazum o financiranju

Potem ko Komisija odobri program in je sklenjen ta
sporazum, se vsako leto sklene letni sporazum o finan-
ciranju.

Finanéna obveznost Skupnosti se opredeli v letnih spo-
razumih o financiranju. To so edini akti, ki dolo¢ajo
finanéno obveznost Skupnosti do Republike Slovenije.
Vsak letni sporazum o financiranju doloca:

(a) najvisjo finanéno obveznost Skupnosti za Repu-
bliko Slovenijo samo za navedeno leto in obdob-
je veljavnosti te obveznosti,

(b) spremembe dolocb tega sporazuma, kadar je to
primerno.

S pristopom k Evropski uniji Republika Slovenija ne bo
vec upravi¢ena do podpore po programu.

3. ¢élen
InSpekcijski pregled in revizija

Skupnost in Ra¢unsko sodis¢e Evropskih skupnosti (v
nadaljevanju imenovano “Racunsko sodis¢e”) imata v
zZvezi z izvajanjem programa pravico poslati svoje za-
stopnike ali pravilno pooblas¢ene predstavnike, da
opravijo:

20JL 161, 26. 6. 1999, stran 68.

(5)

The Programme should be executed on a decentra-
lised basis following a Commission Decision confer-
ring management of aid on an Agency in the Republic
of Slovenia taken in accordance with Article 12 (2) of
Council Regulation (EC) No 1266/1999 of 21 June
1999 on co-ordinating aid to the applicant countries in
the framework of the pre-accession strategy and
amending Regulation (EEC) No 3906/89,2

HAVE AGREED AS FOLLOWS:

Article 1
Objective

This Agreement lays down the technical, legal and
administrative framework under which the Agriculture
and Rural Development Programme and any amend-
ments thereof, (hereinafter referred to as “the Pro-
gramme*”) shall be executed in the Republic of Slove-
nia. Reference to compliance with this Agreement shall
be understood to also include compliance with the
Programme, the Annual Financing Agreement(s) and
the Commission Decision referred to in Article 3 (1) of
Section A of the Annex.

The Republic of Slovenia shall ensure the proper exe-
cution of the Programme in the Republic of Slovenia
on a decentralised basis in accordance with the provi-
sions of this Agreement.

In case of conflict, the provisions of this Agreement
shall prevail over those in the Programme.

Article 2
Annual Financing Agreement

Following the approval by the Commission of the Pro-
gramme and conclusion of the present Agreement, an
Annual Financing Agreement shall be concluded each
year.

The financial commitment of the Community shall be
set out in the Annual Financing Agreements. These are
the only instruments that determine the financial com-
mitment of the Community to the Republic of Slovenia.
Each Annual Financing Agreement shall set out:

(a) only for the year in question, the maximum Com-
munity financial commitment for the Republic of
Slovenia and the period of validity of that commit-
ment,

(b) where appropriate, amendments to the provisions
of this Agreement.

On accession to the European Union, the Republic of
Slovenia shall lose its entitlement to support under the
Programme.

Article 3
Inspection and Audit

The Commission, and the Court of Auditors of the
European Communities (hereinafter referred to as “the
Court of Auditors”), shall have the right concerning the
execution of the Programme to send agents or duly
authorised representatives, to carry out:

20JL 161, 26.6.1999, p.68.
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(a) strokovne ali finanéne misije ali revizije v Republi-
ki Sloveniji,

(b) inspekcijske preglede zaradi odkrivanja nepravil-
nosti in prevar.

V take misije, revizije in inSpekcijske preglede so zlasti
lahko vkljuéeni pregledi sistemov in postopkov in pre-
verjanja na kraju samem:

- projektov in upravi¢encev in

- dobaviteljev blaga in izvajalcev storitev upravi¢en-
cem, ki so prejeli pomoc¢ iz programa, zlasti zara-
di preverjanja in potrditve ekonomsko utemelje-
nih ponudb in prevzemov ter potrdil o izvoru bla-
ga.

Skupnost organe Republike Slovenije vnaprej obvesti
o takih misijah in revizijah.

Republika Slovenija vodi ustrezne evidence in racune
za prepoznavanje projektov oziroma tudi storitev, fi-
nanciranih iz programa, v skladu z zanesljivimi racuno-
vodskimi postopki in ob upostevanju zahtev tega spo-
razuma.

Zagotoviti mora, da imajo zastopniki in predstavniki,
omenjeni v prvem odstavku tega ¢lena, pravico pregle-
dati vso pripadajo¢o dokumentacijo, sisteme in racu-
ne, ki se nanasajo na projekte oziroma tudi na storitve,
financirane iz programa.

Zagotoviti mora, da so vsi upraviéenci najkasneje ob
izbiri njihovega projekta seznanjeni s tem, da imajo
zastopniki ali predstavniki, omenjeni v prvem odstavku
tega ¢lena, pravico opraviti inSpekcijske preglede na
kraju samem.

Republika Slovenija predlozi na zahtevo zastopnikov in
predstavnikov, omenjenih v prvem odstavku tega ¢le-
na, vso dokumentacijo in vse informacije v zvezi s
prevzetimi obveznostmi in izdatki, financiranimi iz pro-
grama, vkljuéno s tistimi, ki so pripravljene ali shranje-
ne v elektronski obliki. Ukrene tudi vse potrebno za
lazje delo omenjenih zastopnikov in predstavnikov Sku-
pnosti v okviru tega sporazuma.

4. ¢len
ResSevanje sporov

Spori med pogodbenicama v zvezi s tem sporazumom se
resujejo v skladu z razdelkom G priloge.

5. ¢len
Jezik

Vsa sporocila med Komisijo in Republiko Slovenijo v
zvezi s tem sporazumom so v anglescini.

Republika Slovenija zagotovi, da so za preglede Komi-
sije, navedene v prvem odstavku 3. ¢lena razdelka A
priloge, ustrezna notranja zakonodaja, priroéniki z na-
pisanimi postopki, navodila, standardni kontrolni listi,
upravna obvestila, standardni dokumenti in obrazci na
voljo v angles$¢ini. Kadar je dokumentacija potrebna za
druge namene in ne za ta pregled in ni na voljo v
anglescini, Republika Slovenija zagotovi besedila v an-
gles¢ini ¢im prej po prejemu ustreznega zahtevka Ko-
misije.

(@) technical or financial missions or audits in the
Republic of Slovenia;

(b) inspections for the purpose of detecting irregu-
larities and fraud.

Such missions, audits and inspections may involve, in
particular, an examination of systems and procedures,
on-the-spot checks:

- of projects and beneficiaries, and

- of, in particular in respect of verification of the
economic reality of quotations and receipts, as
well as certificates of origin, suppliers of goods
and services to beneficiaries aided under the
Programme.

The Community shall give the authorities of the Repub-
lic of Slovenia advance notice of such missions and
audits.

2. The Republic of Slovenia shall maintain records and
accounts adequate to identify projects and, where ap-
propriate, services financed by the Programme in ac-
cordance with sound accounting procedures, taking
account of the requirements of this Agreement.

It shall ensure that the agents or representatives re-
ferred to in paragraph 1 have the right to inspect all
relevant documentation, systems and accounts per-
taining to projects and, where appropriate, services
financed under the Programme.

It shall ensure that all beneficiaries are made aware no
later than when their project is selected that the agents
or representatives referred to in paragraph 1 have the
right to carry out on-the-spot inspections.

3. The Republic of Slovenia shall supply on request by the
agents and representatives referred to in paragraph 1, all
documents and information, including any created or
stored in electronic form relating to commitments en-
tered into and expenditure financed under the Pro-
gramme. It shall take suitable action to facilitate the work
of the aforementioned agents and representatives of the
Community within the framework of this Agreement.

Article 4
Dispute Settlement

Disputes between the Contracting Parties relating to this
Agreement shall be settled in accordance with Section G of
the Annex.

Article 5
Language

1. Any communication between the Commission and the
Republic of Slovenia related to this Agreement shall be
in English.

2. The Republic of Slovenia shall ensure that for the Com-
mission examination referred to Article 3 (1) of Section
A of the Annex, relevant national legislation, written
procedures manuals, guidelines, standard control
check-lists, relevant administrative notices, standard
documents and forms shall be available in English.
Where documentation is needed for purposes other
than for that examination, but is not available in English,
the Republic of Slovenia shall provide texts in English
expeditiously following a request from the Commission.



Uradni list Republike Slovenije - Mednarodne pogodbe

$t. 19/ 23.7.2001 / stran 1093

6. ¢len
Prenehanje veljavnosti sporazuma

1. Komisija in Republika Slovenija vsaka zase v skladu s
svojimi posebnimi obveznostmi spremljata izvajanje
programa v okviru tega sporazuma. Vsaka pogodbeni-
ca lahko odpove ta sporazum, ¢e druga pogodbenica
ne izpolni kake svoje obveznosti v zvezi s tem sporazu-
mom, kar pa ne vpliva na pravice in obveznosti, ki so
dolo¢ene drugje v tem sporazumu. Kadar pogodbeni-
ca odkrije tako neizpolnitev obveznosti, o tem nemu-
doma obvesti drugo pogodbenico.

2. Ce je Komisija odkrila neskladnost z obveznostmi iz
tega sporazuma,

(a) obvesti Republiko Slovenijo o svojih namerah, ki
jih tudi utemelji, in
(b) ima v zvezi s programom, vendar brez vpliva na

sklepe, omenjene v 11.in 12. ¢lenu razdelka A
priloge, pravico,

(i) daizvede finan¢ne popravke do Republike
Slovenije,

(i) da preneha posiljati denar Republiki Slove-
niji,

(i) da ne prevzema nobenih novih finanénih
obveznosti za Skupnost in

(iv) dasporazum, ¢e je to primerno, odpove od
dneva, ko je bila neskladnost prvi¢ odkrita.

7. ¢len
Podrobni pogoji

Podrobni pogoji v zvezi z izvajanjem sporazuma so doloc¢eni
v prilogi, kot sledi:
Razdelek A Finanéno upravljanje

Razdelek B Upravljanje, spremljanje in nadzor ter ocenje-
vanje programa

Razdelek C Splosne dolocbe
Razdelek D Cetrtletna in letna poroéila o izdatkih

Razdelek E Smernice za certifikacijski organ

Razdelek F Besedilo zakonodaje Skupnosti, omenjene v
Uredbi (ES) §t. 2222/2000 o finanénih pravilih
za SAPARDS, kot je prirejeno za ta sporazum

Razdelek G ReSevanje sporov
Priloga k temu sporazumu je njegov sestavni del.

8. ¢len
Tocke za stike

Dopise, ki se nanasajo na katero koli zadevo iz tega spora-
zuma in na katerih sta, kadar je to primerno, navedena
Stevilka in naziv programa, je treba nasloviti takole:

30J L 253, 7.10. 2000, stran 5.

Article 6
Termination of Agreement

1. The Commission and the Republic of Slovenia shall
each, according to their respective specific obliga-
tions, monitor execution of the Programme in the
framework of this Agreement. Without prejudice to the
rights and obligations set forth elsewhere in this Agree-
ment, each of the Contracting Parties may terminate
this Agreement if the other fails to perform any of its
obligations relating to this Agreement. Where one par-
ty detects such a failure, it shall immediately inform the
other party.

2. Where the Commission has detected non-compliance
with the obligations of this Agreement, it:

(a) shall notify the Republic of Slovenia of its inten-
tions, with justification(s), and,

(b) shall have the right, with regard to the Pro-
gramme, but without prejudice to the Decisions
referred to in Articles 11 and 12 of Section A of
the Annex:

(i) to make financial corrections against the
Republic of Slovenia,

(i) to cease to transfer monies to the Republic
of Slovenia,

(iii)  to refrain from undertaking any new finan-
cial obligations on the part of the Communi-
ty, and,

(iv) if appropriate, to terminate this Agreement
with effect from the time non-compliance
was first detected.

Article 7
Detailed Conditions

Detailed conditions relating to the execution of this Agree-
ment are set out in the Annex as follows:

Section A:  Financial Management,

Section B: Management, Monitoring and Evaluation of the
Programme,

Section C: General Provisions,

Section D: Quarterly and Annual Declarations of expendi-
ture,

Section E:  Guidelines for Certifying Bodly,

Section F:  Text of Community legislation referred to in Reg-

ulation (EC) No. 2222/2000 on financial rules
for SAPARDS3 adapted for this Agreement.

Section G: Dispute settlement.

The Annex to this Agreement shall form an integral part
thereof.

Article 8
Contact Points

Correspondence relating to any matter falling within the
scope of this Agreement, where appropriate stating the
Programme’s number and title, shall be addressed to the
following:

30J L 253,7.10.2000, p. 5.
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za Skupnost:
Commission of the European Communities
Directorate General Agriculture,
SAPARD Unit
Rue de la Loi, 200, B-1049 Brussels
Tel.: 00 32 2 2967 337
Faks: 00 32 2 29 51746
E-posta: agri-sapard@cec.eu.int

za Republiko Slovenijo:
Ministrstvo za kmetijstvo, gozdarstvo in prehrano

Dunajska 56, 58, SI-1000 Ljubljana

Tel.: 00 386 1 478 9104
Faks: 00 386 1 478 9021
E-posta: sapard.mkgp@gov.si

Ministrstvo za finance, Nacionalni sklad

Beethovnova 11, SI-1502 Ljubljana

Tel.: 00 386 1 478 6305
Faks: 00 386 1 478 6204
E-posta: mf.nfsapard@mf-rs.si

9. ¢len
Zacetek veljavnosti

Sporazum zacne veljati na dan, ko sta se pogodbenici ura-
dno obvestili, da so kon&ane vse potrebne formalnosti za
njegovo sklenitev.

10. ¢len
Podpis

Sporazum je sestavljen v dveh izvodih v angleSkem in sloven-
skem jeziku, verodostojno pa je samo anglesko besedilo.

Sestavljeno v Bruslju na peti dan meseca marca leta dva
tiso¢ ena.

Za Komisijo
Evropskih skupnosti:
Franz FISCHLER I. r.

¢lan Komisije

ZaVlado
Republike Slovenije:
Franci BUT I.r.

minister za kmetijstvo, gozdarstvo in prehrano

for the Community:
Commission of the European Communities
Directorate General Agriculture,
SAPARD Unit
Rue de la Loi, 200, B-1049 Brussels
Telephone: 00 32 2 2967 337
Fax: 00 32 2 29 51746
E-MAIL: agri-sapard@cec.eu.int

for the Republic of Slovenia:
Ministrstvo za kmetijstvo, gozdarstvo in prehrano
(Ministry of Agriculture, Forestry and Food)
Dunajska 56, 58, SI-1000 Ljubljana
Slovenia
Tel: 00 386 1 478 91 04
Fax: 00 386 1 478 90 21
E-mail: sapard.mkgp@gov.si

and
Ministrstvo za finance, Nacionalni sklad
(Ministry of Finance, National Fund)
Beethovnova 11, SI- 1502 Ljubljana
Slovenia
Tel: 00 386 1 478 63 05
Fax: 00 386 1 478 62 04
E-mail: mf.nfsapard@mf-rs.si

Article 9
Entry into Force

This Agreement shall enter into force on the date when both
Contracting Parties have notified each other of the comple-
tion of all necessary formalities for its conclusion.

Article 10
Signature

This Agreement shall be drawn up in duplicate in English
and in Slovene, only the English text being authentic.

Done at Brussels, this fifth day of March in the year two
thousand and one.

For Commission of

the European Communities:
Franz FISCHLER, (s)
Member of the Commission

For the Government of

the Republic of Slovenia:

Franci BUT, (s)

Minister of Agriculture, Forestry and Food
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PRILOGA

RAZDELEK A
FINANCNO UPRAVLJANJE

Razdelek A
Finan¢no upravljanje

1. ¢len
Podrocje

Ta razdelek vsebuje finan¢ne dolo¢be za izvajanje progra-
ma. Program se izvaja pod pogojem, da Komisija sprejme
sklep o prenosu upravljanja pomoci na agencijo, in v skladu
z vsebino omenjenega sklepa.

2. ¢len
Opredelitev pojmov

V tem sporazumu se uporabljajo te opredelitve pojmov:

(@) “nacionalni sklad“ pomeni organ, ki ga imenuje Re-
publika Slovenija in nastopa kot pristojni organ, za
katerega je odgovoren nacionalni odredbodajalec;

(b) “pristojni organ“ pomeni organ v Republiki Sloveniji,
ki
(i) izda, spremljain nadzoruje ter odvzame akredita-
cijo agencije SAPARD,

(i)  imenuje certifikacijski organ;

(c) “agencija SAPARD“ pomeni organ, ki ga ustanovi
Republika Slovenija in deluje v njeni pristojnosti ter
opravlja nalogo izvajanja in nalogo pladevanja. Hkrati
je lahko v Republiki Sloveniji akreditirana samo ena
agencija SAPARD;

(d) “certifikacijski organ“ pomeni organ, ki je operativ-
no neodvisen od agencije SAPARD in ki potrjuje obra-
¢éune, poroca o sistemih za upravljanje in nadzor ter
preverja in potrjuje deleze financiranja;

(e) “evro rac¢un SAPARD“ pomeni ra¢un, ki ga v imenu
Republike Slovenije in v njeni pristojnosti odpre nacio-
nalni odredbodajalec pri finan¢ni ali zakladniski institu-
ciji in ki se obrestuje po normalnih komercialnih pogo-
jih, tako da na ta racun lahko prejema placila, navede-
nav 7. ¢lenu tega razdelka; racun se uporablja izklju¢-
no samo za transakcije programa SAPARD, vodi se v
evrih in ni obremenjen z nobenimi dajatvami ali davki;

()  “finanéno leto“ pomeni koledarsko leto od 1. januar-
jado 31. decembra;

(9) “ukrep” je sredstvo za izvedbo prednostne naloge, ki
omogoca sofinanciranje projekta; za vsak ukrep sta
dodeljena prispevka Skupnosti in Republike Slovenije,
posebej pa so doloc¢eni tudi cilji, ki naj se z njim dose-
zejo;

(h) “projekt” pomeni katero koli aktivnost, ki jo konéni
upravi¢enec izvaja v okviru programa;

ANNEX

SECTION A
FINANCIAL MANAGEMENT

Section A
Financial Management

Article 1
Scope

This Section sets out the financial provisions for execution
of the Programme. The execution of the Programme shall
be subject to the adoption of a Commission Decision con-
ferring management of aid on an Agency and to the content
of that Decision.

Article 2
Definitions

For the purposes of this Agreement, the following defini-
tions shall apply:

(@) “National Fund“ means the body appointed by the
Republic of Slovenia and placed under the responsi-
bility of the National Authorising Officer which acts as
the Competent Authority;

(b) “Competent Authority“ means the body in the Re-
public of Slovenia which,

(i) issues, monitors and withdraws accreditation of
the SAPARD Agency,

(i) appoints a Certifying Body;

(c) “SAPARD Agency“ means the body established by the
Republic of Slovenia and operating under its responsi-
bility which discharges an implementing function and a
paying function. Only one SAPARD Agency may be
accredited at any time in the Republic of Slovenia;

(d) “Certifying Body“ means the body which is opera-
tionally independent of the SAPARD Agency and es-
tablishes a certificate of the accounts, reports on the
management and control systems and verifies the co-
financing elements;

(e) “SAPARD euro account” means the account opened
by the National Authorising Officer, on behalf of the
Republic of Slovenia, under their responsibility in a
financial or treasury institution bearing interest under
normal commercial conditions to receive payments
referred to in Article 7 of this Section and used exclu-
sively for SAPARD transactions, maintained in euro
and not subject to any charges or taxes;

()  “Financial year” means the calendar year 1 January
to 31 December;

(@) “Measure” is the means by which a priority is imple-
mented, which enables projects to be co-financed; a
measure is assigned a contribution from the Communi-
ty and the Republic of Slovenia, as well as a set of
specified targets;

(h) “Project“ means any operation carried out by the final
beneficiaries under the Programme;
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(k)

“konéni upraviéenec” pomeni organizacijo ali javno
ali zasebno pravno osebo oziroma zasebnika, odgo-
vornega za izvajanje projekta;

“prispevek Skupnosti“ pomeni delez sofinanciranja
Skupnosti glede na celoten upravi¢en javni izdatek po
tem programu;

“javni izdatek” pomeni izdatek Skupnosti in drug javni
izdatek vseh javnih organov Republike Slovenije.

3. ¢len
Prenos upravljanja pomoci

Republika Slovenija dovoli Komisiji, da pred spreje-
tiem sklepa o prenosu upravljanja pomoci na agencijo
preveri skladnost s pogoji iz prve in tretje tocke razdel-
ka F, ki so v nadaljnjem besedilu tega razdelka imeno-
vani “pogoji“,in 4., 5., 6. in 14. ¢lenom tega razdelka.

Pri ugotavljanju skladnosti s pogoji in ¢leni, omenjeni-
mi v prvem pododstavku, Komisija:

(a) pregleda postopke in organiziranost Nacionalne-
ga sklada v zvezi z izvajanjem programa, postop-
ke in organiziranost agencije SAPARD ter po po-
trebi tudi postopke in organiziranost drugih orga-
nov, na katere so bile morda prenesene naloge v
skladu s tretjim odstavkom 4. ¢lena, tretjim od-
stavkom 5. ¢lena in petim odstavkom 6. ¢lena
tega razdelka;

(b) opravi preverjanja na kraju samem.

Republika Slovenija zagotovi, da je nacionalni odred-
bodajalec Republike Slovenije vedno v celoti finanéno
odgovoren za sredstva iz prispevka Skupnosti. Nacio-
nalni odredbodajalec je tocka za stike za financne
podatke, ki se posiljajo med Komisijo in Republiko
Slovenijo.

Sklep o prenosu upravlijanja pomoc¢i na agencijo v
Republiki Sloveniji je lahko sprejet zacasno, ¢e so
izpolnjeni pogoji in ¢leni, navedeni v prvem pododstav-
ku prvega odstavka.

4. ¢len
Naloge pristojnega organa

Republika Slovenija zagotovi, da se pristojni organ pred
akreditacijo agencije SAPARD preprica, da sistem
upravne ureditve, racdunovodstva, placil in notranjega
nadzora agencije zagotavlja:

(a) dase sprejemljivost zahtevkov in skladnost s tem
sporazumom preverita, preden je odobreno iz-
placilo;

(b) da so obveznosti in izvrSena placila pravilno in v
celoti evidentirani na ustreznih radunih;

(c) da bo potrebna dokumentacija predlozena v za-
htevanem roku in obliki;

(0]

@

(k)

“Final Beneficiary“ means the organisation or public
or private undertakings responsible for conducting a
project;

“Community contribution® means the part co-fi-
nanced by the Community in relation to the total eligi-
ble public expenditure carried out under the Pro-
gramme;

“Public expenditure“ means Community plus other
public expenditure from all public bodies in the Repub-
lic of Slovenia.

Article 3
Conferral of management of aid

The Republic of Slovenia shall permit the Commission
to verify compliance with the conditions of ltem 1 and
ltem 3 of Section F, hereinafter referred to in this
Section as “the conditions”, and with Article 4, Article
5, Article 6 and Article 14 of this Section, prior to
taking a Decision on conferral of management of aid
on an Agency.

For the establishment of compliance with the condi-
tions and with the Articles mentioned in the first sub-
paragraph, the Commission shall:

(@) examine the National Fund procedures and struc-
tures related to the implementation of the Pro-
gramme and SAPARD Agency procedures and
structures and, where appropriate, procedures
and structures of other bodies to which tasks
may have been delegated in accordance with
Article 4 (3), Article 5 (3) and Article 6 (5) of this
Section;

(b) carry out verifications on-the-spot.

The Republic of Slovenia shall ensure that, at all times,
the National Authorising Officer of the Republic of
Slovenia bears the full financial responsibility and liabil-
ity for the funds resulting from the Community contri-
bution. The National Authorising Officer shall be the
contact point for financial information sent between
the Commission and the Republic of Slovenia.

The Decision to confer management of aid on an Agen-
cy in the Republic of Slovenia may be made on a
provisional basis, provided the conditions and Articles
referred to in the first sub-paragraph of paragraph 1
are complied with.

Article 4
Tasks of the Competent Authority

The Republic of Slovenia shall ensure that before ac-
crediting the SAPARD Agency, the Competent Author-
ity shall be satisfied that the administrative, account-
ing, payment and internal control arrangements of that
Agency offer the following guarantees:

(a) the admissibility of claims and compliance with
this Agreement are checked before payment is
authorised;

(b) the commitments and payments effected are cor-
rectly and fully recorded in the accounts;

(c) the necessary documents are submitted within
the time and in the form required,;
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(d) dase upravicenost vliog in skladnost s tem spora-
zumom preverita pred podpisom pogodb z upra-
viéenci in knjizenjem obveznosti.

Agencija SAPARD hrani dokumentacijo, na podlagi ka-
tere so bila izvrsena placila, in dokumentacijo, ki se
nanasa na izvajanje predpisanih upravnih in fizi¢nih
kontrol. Kadar hranijo ustrezno dokumentacijo organi,
ki so pristojni za potrjevanje izdatkov, morajo ti organi
posiljati agenciji SAPARD porocila o stevilu izvedenih
pregledov, njihovi vsebini in ukrepih, sprejetih glede
na rezultate preverjanja.

Republika Slovenija zagotovi, da se sklep pristojnega
organa o akreditaciji agencije SAPARD sprejme na
podlagi pregleda, ki zajema postopke in organizira-
nost, navedene v prvem odstavku. V pregled so vklju-
¢eni zlasti postopki in resitve, sprejeti za zavarovanje
interesov Skupnosti v zvezi s posli, ki se financirajo iz
programa, pri ¢emer je treba upostevati 5. in 14. ¢len
tega razdelka, in sicer za:

(a) izvrSevanje pladil,

(b) varovanje premozenja,

(c) varnost racunalniskega sistema,

(d) vzdrzevanje racunovodskih evidenc,

(e) delitev nalog in ustreznost notranjega in zunanje-
ga nadzora,

(f)  jamstva, ki jih je treba pridobiti,
(g) zneske, ki jih je treba izterjati,

(h) izbiro projektov, javne razpise, sklepanje pogodb
in

(i)  spostovanje pravil za javna narodila.

Pregled, naveden v drugem odstavku, je treba opraviti
v skladu z mednarodno sprejetimi revizijskimi standar-
di.

Pristojni organ lahko prenese izvajanje pregleda na
druge organe. V vseh primerih pa ostaja za pregled v
celoti odgovoren nacionalni odredbodajalec v imenu
Republike Slovenije.

Akreditacijo je mogoce podeliti zacasno za obdobje, ki
se doloci glede na resnost tezav, dokler niso izvedene
vse potrebne spremembe upravnih in racunovodskih
postopkov. Kadar je predvidena taka zacasna akredi-
tacija, morajo biti zadovoljivo izpolnjeni pogoji iz 5. in
14. ¢lena tega razdelka in zlasti ta merila:

(i) pisni postopki,
(i) locitev nalog,

(iii) preverjanje pred odobritvijo projekta in pred iz-
placilom,

(iv) placilni postopki,
(v) racunovodski postopki,
(vi) varnost racunalniskega sistema,

(vii) notranja revizija in dolo¢be za javna narocila, ka-
dar je to primerno.

(d) the eligibility of applications and compliance with
this Agreement are checked before contracts with
beneficiaries are signed and the commitment re-
corded.

The SAPARD Agency shall hold documents justifying
the payments effected and documents concerning the
carrying out of the prescribed administrative and phys-
ical controls. Where the relevant documents are held
by the bodies responsible for authorising the expendi-
ture, those bodies must transmit reports to the SAPA-
RD Agency on the number of checks carried out, their
content and the action taken in the light of the results.

The Republic of Slovenia shall ensure that the decision
of the Competent Authority to accredit the SAPARD
Agency is taken on the basis of an examination cover-
ing the procedures and structures for the arrange-
ments referred to in paragraph 1. The examination
shall, in particular, include the arrangements adopted
to protect the Community’s interests, in respect of
transactions to be financed by the Programme, taking
account of Article 5 and Article 14 of this Section
namely:

(a) the execution of payments,

(b) the safeguarding of the treasury,

(c) the security of computer systems,

(d) the maintenance of accounting records,

(e) the division of duties and the adequacy of inter-
nal and external controls,

(f)  guarantees to be obtained,
(@) amounts to be collected,

(h) the selection of projects, tendering, contracting
and

(i) the respect of procurement rules.

The examination referred to in paragraph 2 shall be
conducted according to internationally accepted au-
diting standards.

The Competent Authority may delegate the conduct of
the examination to other bodies. In all cases the Na-
tional Authorising Officer, on behalf of the Republic of
Slovenia, retains overall responsibility

Accreditation may be provisionally granted for a period
to be fixed in relation to the seriousness of the prob-
lem pending the implementation of any requisite chang-
es to the administrative and accounting arrangements.
In instances where such a provisional accreditation is
envisaged, there must be satisfactory compliance with
Article 5 and Article 14 of this Section, in particular
with the following criteria:

(i)  written procedures,
(i) segregation of duties,
(iii) pre-project approval and pre-payment checks,

(iv) payment procedures,
(v) accounting procedures,
(vi) computer security,

(vii) internal audit and, where appropriate, public pro-
curement provisions.
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5.

Pristojni organ zagotovi, da je racunovodski sistem
agencije SAPARD skladen z mednarodno sprejetimi
raGunovodskimi standardi.

Ce ima pristojni organ zadostna zagotovila, da pregle-
dana agencija SAPARD izpolnjuje vse ustrezne zahte-
ve, nadaljuje postopek akreditacije. Sicer pa da agen-
ciji SAPARD navodila za ustrezno upravno in racuno-
vodsko ureditev in jo zlasti opozori na pogoje, ki jih
agencija mora izpolniti, preden ji je lahko podeljena
akreditacija.

Nacionalni odredbodajalec sporo¢i Komisiji o agenciji
SAPARD, ki je bila akreditirana za izvajanje nalog, do-
lo¢enih v 5. ¢lenu, te podatke:

(a) ime in statut agencije SAPARD;

(b) upravne in racunovodske pogoje ter pogoje no-
tranjega nadzora, ki veljajo za izplacila v zvezi z
izvajanjem programa;

(c) akt o akreditaciji, ki ga sestavlja pisno potrdilo,
da ta organ izpolnjuje merila za akreditacijo, in v
katerem so po potrebi navedena navodila za spre-
membe in dolo¢en rok zanje;

(d) informacije o:
(i) odgovornostih, prenesenih na agencijo,
(i)  razporeditvi nalog med oddelke,

(iii) njenem odnosu do drugih javnih ali zase-
bnih organov in institucij, ki so prav tako
prevzele naloge za izvajanje ukrepov, na
podlagi katerih agencija z izdatki obreme-
njuje program,

(iv) postopkih, s katerimi se zahtevki upraviéen-
cev sprejmejo, pregledajo in potrdijo ter s
katerimi se izdatek odobri, izplac¢a in knijizi,

(v) dolo¢bah za notranje revizije.

Nacionalni odredbodajalec Komisijo vnaprej obvesti o
vsaki predlagani spremembi teh podatkov, Se preden
se spremembe zacno izvajati.

Republika Slovenija zagotovi, da pristojni organ sprem-
lia in nadzoruje akreditacijo in da akreditacijo takoj
odvzame, ¢e agencija SAPARD pri svojem delu ne
izpolnjuje katerega od meril, navedenih v to¢kah (i) do
(vii) Cetrtega odstavka. Nacionalni odredbodajalec o
tem nemudoma obvesti Komisijo.

5. ¢len
Naloge agencije SAPARD pri izvajanju
in placevanju

Naloga agencije SAPARD pri izvajanju obsega:

(a) pripravo javnih razpisov in objavljanje pogojev za
upravic¢enost;

(b) izbiranje projektov, vkljucno z merili za njihovo
razvrSéanje;

5.

The Competent Authority shall ensure that the SAPA-
RD Agency accounting system meets internationally
accepted accounting standards.

If the Competent Authority is satisfied that the SAPARD
Agency examined complies with all relevant require-
ments, it shall proceed with its accreditation. Other-
wise, it shall address to the SAPARD Agency instruc-
tions relating to the administrative and accounting ar-
rangements, and in particular to any conditions the
Agency is required to fulfil before accreditation may be
granted.

The National Authorising Officer shall communicate to
the Commission the following particulars of the SAPA-
RD Agency accredited to carry out the tasks set out in
Article 5:

(a) the name and statute of the SAPARD Agency;

(b) the administrative, accounting and internal con-
trol conditions under which payments are made
relating to implementation of the Programme;

(c) the act of accreditation which shall consist of a
written confirmation that the body meets the cri-
teria for accreditation, and, when relevant, shall
set out the instructions as to changes and the
period set;

(d) information on the following:
(i) the responsibilities vested in it,

(i)  the allocation of responsibilities between its
departments,

(iii) its relationship with other bodies, public or
private, which also hold responsibilities for
executing measures under which it charges
expenditure to the Programme,

(iv) the procedures by which claims by benefi-
ciaries are received, verified, and validated,
and by which expenditure is authorised,
paid and accounted for,

(v) the provisions for internal audits.

The National Authorising Officer shall inform the Com-
mission in advance of any proposed change in those
particulars before those changes are implemented.

The Republic of Slovenia shall ensure that the Compe-
tent Authority monitors accreditation and that, where
there is a failure to meet any of criteria set out in
paragraph 4 (i) to (vii) by the SAPARD Agency’s opera-
tions, it shall immediately withdraw accreditation. The
National Authorising Officer shall immediately inform
the Commission.

Article 5

Implementation and payment tasks of the SAPARD

Agency

The implementation task of the SAPARD Agency shall
include:

(a) call for applications and publicising terms and
conditions for eligibility,

(b) project selection, including the application of
ranking criteria,
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(c) preverjanje vlog za odobritev projektov glede na
pogoje za upravicenost, skladnost s tem spora-
zumom, in kadar je to primerno, tudi glede na
doloc¢be o javnih narocilih;

(d) dolocitev pogodbenih obveznosti med agencijo
in upravi¢enci v pisni obliki, vklju¢no z informaci-
jami o moznih sankcijah, ¢e te obeznosti ne bo-
do izpolnjene, in po potrebi izdajo dovoljenja za
zacCetek dela;

(e) izvajanje preverjanj na kraju samem pred odobri-
tvijo projekta in po njej, da se ugotovi upravice-
nost;

(f)  spremljanje dela za zagotovitev napredka projek-
ta, ki se izvaja;

(g) porocanje o napredku pri izvajanju ukrepov na
podlagi kazalcev;

(h) zagotovitev, da se bodo upravi¢enci zavedali pri-
spevka Skupnosti k temu projektu.

Naloga agencije SAPARD pri placevanju obsega:

(a) preverjanje zahtevkov za izpladilo;

(b) izvajanje preverjanj na kraju samem, da se ugoto-
vi upravi¢enost do izplacila;

(c) odobravanje placil;
(d) izvrsevanje pladil;
(e) racunovodsko evidentiranje obveznosti in placil;

() Ce jetako zahtevano s pogodbenimi obveznostmi
med agencijo SAPARD in upravi¢encem ali z do-
lo¢bami programa, tudi kontrole pri upravi¢encih
po izplacilu pomoc¢i, da se ugotovi, Ce se Se
vedno izpolnjujejo pogoji za upravi¢enost do po-
modi.

Ce se naloge izvajanja in placevanja ne izvajajo v eni

prenese na druge institucije, ¢e so izpolnjeni pogoiji

odstavkov 2.3.1 do 2.3.8 iz 14. Clena tega razdelka.

V nobenem primeru pa se na druge ne smejo prenesti

naloge izvrSevanja placil in raCunovodskega evidenti-

ranja obveznosti in placil, opredeljenih v ¢lenu 14 1.2

in 1.3 tega razdelka. Naloge odobravanja projektov,

pregledov na kraju samem in izvrSevanja placil morajo
biti med seboj ustrezno lo¢ene.

Republika Slovenija zagotovi, da pristojni organ vse
predloge sprememb nacina izvajanja ali placevanja
agencije SAPARD po njeni akreditaciji predlozi Komisi-
ji, da ta vnaprej preveri njihovo izvajanje.

Republika Slovenija zagotovi, da agencija SAPARD
sporoc¢a organu za upravljanje vse potrebne podatke
za izvajanje njegovih nalog, ¢e agencija SAPARD sama
ne opravlja tudi nalog organa za upravljanje iz tocke (c)
2. ¢lena razdelka B.

(c) checking of applications for approval of projects
against terms and eligibility conditions, and com-
pliance with this Agreement, including, where
appropriate, public procurement provisions,

(d) laying down contractual obligations in writing be-
tween the Agency and beneficiaries including in-
formation on possible sanctions in the event of
non-compliance with those obligations and,
where necessary, the issue of approval to com-
mence work,

(e) execution of on-the-spot checks to establish eli-
gibility both prior to and following project approv-
al,

(f) follow-up action to ensure progress of projects
being implemented,

(g) reporting of progress of measures being imple-
mented against indicators,

(h) ensuring that the beneficiary is made aware of
the Community contribution to the project.

The payment task of the SAPARD Agency shall in-
clude:

(@) checking of payment claims,

(b) execution of on-the-spot checks to establish eli-
gibility for payment,

(c) authorisation of payment,
(d) execution of payment,
(e) accounting of commitments and payments,

()  where required by contractual obligations be-
tween the SAPARD Agency and the beneficiary
or by provisions of the Programme, controls on
beneficiaries after payment of aid to establish
whether the terms and eligibility conditions of the
grants continue to be respected.

Where functions of implementation and payment are
not discharged within a single administrative structure,
the SAPARD Agency may delegate them to other par-
ties provided the conditions referred to in paragraphs
2.3.1 to 2.3.8 of Article 14 of this Section are com-
plied with. However, in no case may the functions of
execution of payment, and of accounting of commit-
ment and payment set out in Article 14.1.2. and
14.1.3. of this Section, be delegated. The project
approval, on-the-spot controls and payment process-
es must be based on an appropriate segregation of
duties.

The Republic of Slovenia shall ensure that any pro-
posed changes in the implementing or paying arrange-
ments of the SAPARD Agency after its accreditation
are submitted by the Competent Authority to the Com-
mission for examination in advance of their implemen-
tation.

The Republic of Slovenia shall ensure that where the
SAPARD Agency does not also discharge the func-
tions of the Managing Authority provided for in Article 2
(c) of Section B, the SAPARD Agency shall communi-
cate to that Authority the information necessary for it to
perform its functions.
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6.

Preden agencija SAPARD sklene pogodbene dogovo-
re z moznim upravi¢encem za nalozbe v infrastrukturne
projekte, za katere je normalno pri¢akovati, da bodo
ustvarili znaten disti prihodek, mora oceniti, ali gre za
projekt take vrste. Ce agencija sklepa, da je tako,
mora zagotoviti, da javna pomo¢ iz vseh virov ne prese-
ga 50% skupnih upravi¢enih stroskov.

Razen za nalozbe v infrastrukturo, ki ne ustvarjajo znat-
nega distega prihodka, agencija SAPARD za nalozbe v
projekte zagotovi, da javha pomo¢ po programu iz
vseh virov skupaj za noben projekt ne presega 50%
skupnih upravi¢enih stroskov. Ukrepi za usposabljanje
se Stejejo kot vlaganje v ¢loveske vire in ne kot nalozba
za namene tega odstavka.

6. Clen
Naloge certifikacijskega organa

Republika Slovenija zagotovi, da naloge certifikacij-
skega organa obsegajo:

(a) izdajo potrdila o letnem obradunu agencije SA-
PARD in evro racunu SAPARD, s katerim potrdi
njuno celovitost, to¢nost in verodostojnost;

(b) pripravo letnega porocila o primernosti sistemov
agencije SAPARD za upravljanje in nadzor glede
njihove sposobnosti za zagotavljanje skladnosti
izdatkov s prvim odstavkom 7. ¢lena tega razdel-
ka;

(c) preverjanje in potrditev obstoja in pravilnosti naci-
onalnega deleza sofinanciranja iz drugega od-
stavka 8. ¢lena tega razdelka.

Certifikacijski organ je sluzba ali organ, ki je pri svojem
delu neodvisen od agencije SAPARD in je ustrezno
strokovno usposobljen.

Potrdilo iz prvega odstavka temelji na pregledu postop-
kov in vzorénem preverjanju transakcij. Nanasa se na
skladnost placil s tem sporazumom glede na zmoznost
upravnih struktur agencije SAPARD in Nacionalnega
sklada, da tako skladnost preverijo pred vsakim izpla-
Gilom.

V porodilu iz tocke (b) prvega odstavka je treba ugoto-

viti:

(a) ali je s postopki agencije SAPARD zlasti glede
meril in nalog iz 4., 5. in 14. ¢lena tega razdelka
primerno zagotovljeno, da so aktivnosti, ki so
obra¢unane v breme programa, skladne s tem
sporazumom, in navesti, kaks$na priporocila so
bila dana za izboljSanje sistemov;

(b) ali je letni obracun, omenjen v 11. ¢lenu tega
razdelka, skladen s poslovnimi knjigami in racu-
novodskimi evidencami agencije SAPARD;

(c) alisoizjave oizdatkih, kot so doloc¢ene v 9. ¢lenu
tegarazdelka in v razdelku D, resni¢en, popolnin
toCen zapis poslov v breme programa;

6.

4.

In respect of investments in infrastructure projects of a
type that would normally be expected to generate sub-
stantial net revenue, the SAPARD Agency shall as-
sess, prior to entering into contractual arrangements
with a potential beneficiary, whether the project is of
this type. Where it can be concluded that it is, the
Agency shall ensure that the public aid from all sourc-
es does not exceed 50% of total eligible cost.

In respect of investments in projects except those in
infrastructure of a type not generating substantial net
revenue, the SAPARD Agency shall ensure that the
cumulation of public aid granted under the Programme
from all sources does not exceed 50% of total eligible
cost of any project. Measures for training are consid-
ered to be human capital and not investment for the
purposes of this paragraph.

Article 6
Tasks of the Certifying Body

The Republic of Slovenia shall ensure that the tasks of
the Certifying Body shall comprise:

(a) delivery of a certificate on the annual account of
the SAPARD Agency as well as the SAPARD euro
account regarding the integrality, accuracy and
veracity of those accounts,

(b) reporting on an annual basis on the adequacy of
management and control systems of the SAPA-
RD Agency as regards their capability to ensure
conformity of expenditure with Article 7 (1) of this
Section,

(c) verification of the existence and correctness of
the national co-financing element referred to in
Article 8 (2) of this Section.

The Certifying Body shall be a department or body
which is operationally independent of the SAPARD
Agency and which has an appropriate technical voca-
tion.

The certificate referred to in paragraph 1 shall be
based on an examination of procedures and of a sam-
ple of transactions. It shall cover compliance of pay-
ments with this Agreement as regards the capability of
the SAPARD Agency’s and National Fund’s administra-
tive structures to ensure that such compliance has
been checked before a payment is made.

The report referred to in paragraph 1(b) shall state
whether:

(a) the SAPARD Agency’s procedures, with particu-
lar regard to the criteria and functions in Article 4,
Article 5 and Article 14 of this Section, are such
as to give reasonable assurance that the opera-
tions charged to the Programme comply with this
Agreement, and what recommendations have
been made for the improvement of systems,

(b) the annual accounts referred to in Article 11 of
this Section are in accordance with the books
and records of the SAPARD Agency,

(c) the declarations of expenditure as provided forin
Article 9 of this Section and Section D are a
materially true, complete and accurate record of
the operations charged to the Programme,
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(d) aliso finanéniinteresi Skupnosti ustrezno zavaro-
vani glede zneskov, ki jih je treba izterjati, in
kadar je to primerno, glede pridobljenih jamstev;

(e) alije agencija SAPARD upostevala priporocila za
izboljsanje sistemov, ki so ji bila dana;

(f)  ali je v obravnavanem finanénem letu prislo do
kakih izrednih transakcij ali tehni¢nih tezav;

(g) ali so bile v obdobju od prejSnjega poroc¢anja
izvedene kake pomembne spremembe.

Porocilu naj bodo priloZzeni podatki o stevilu in strokov-
ni usposobljenosti osebja, ki opravlja revizijo, o oprav-
lienem delu, stevilu pregledanih transakcij, pridobljeni
stopnji pomembnosti in zanesljivosti, vseh ugotovljenih
slabostih in o priporogilih za izboljSave ter o postopkih,
ki so jih certifikacijski organ ter drugi notranji in zunanji
revizijski organi opravili v agenciji SAPARD in na podla-
gi katerih je certifikacijski organ v celoti ali delno prido-
bil zagotovila o zadevah, ki so vklju¢ene v porocilo.

Certifikacijski organ opravi svoja preverjanja v skladu z
mednarodno sprejetimi revizijskimi standardi in smer-
nicami iz razdelka E. Ce je organ, ki je imenovan za
certifikacijski organ, drzavni revizijski urad ali podobna
institucija, lahko del nalog ali vse naloge pregledova-
nja iz tretjega odstavka prenese na druge pod pogo-
jem, da se naloge ucinkovito izvajajo. Certifikacijski
organ v vsakem primeru ostane v celoti odgovoren za
izvajanje teh nalog.

Preglede je treba opravljati med letom in po koncu
vsakega finan¢nega leta.

Nacionalni odredbodajalec zagotovi, da certifikacijski
organ v potrdilu o letnem obracunu in revizijskem po-
roCilu o ugotovitvah revizije iz prvega odstavka zlasti
navede, ali si je pridobil zadostna zagotovila, da so
obracuni, ki se posiljajo Komisiji, resni¢ni, popolni in
to¢ni in da so zadovoljivo delovali postopki notranjega
nadzora. Potrdilo in porocilo morata biti sestavljena
najkasneje do 15. aprila v letu, ki sledi obravnavanemu
finanénemu letu, in ju pristojni organ poslie Komisiji
najkasneje do 30. aprila. Izvod porocila prejme tudi
nadzorni odbor iz 7. ¢lena razdelka B.

7. Clen
Obveznosti in placila Komisije

Skupnost sofinancira samo pomo¢ iz programa SA-
PARD, odobreno v skladu s tem sporazumom.

Placila Komisije iz prispevka Skupnosti se izvrSujejo v
skladu z letnim sporazumom oziroma sporazumi o fi-
nanciranju iz 2. ¢lena tega sporazuma na evro racun
SAPARD in pod pogojem, da pri preverjanjih in potrdi-
tvah iz 9. ¢lena tega razdelka niso bile odkrite nikakr-
Sne tezave. Nacionalni odredbodajalec sporoci podro-
bne podatke tega racuna Komisiji, kot je dolo¢eno v
obrazcu D-3 iz razdelka D.

(d) the financial interests of the Community are prop-
erly protected as regards amounts to be collect-
ed and, where appropriate, guarantees obtained,

(e) recommendations on the improvement of sys-
tems addressed to the SAPARD Agency have
been followed up,

()  any exceptional transactions or technical difficul-
ties have been experienced regarding the finan-
cial year concerned,

(g) any significant modification has been made since
the previous report of the information.

The report shall be accompanied by information on the
number and qualifications of staff undertaking the au-
dit, on the work done, on the number of transactions
examined, on the level of materiality and confidence
obtained, on any weakness found and recommenda-
tions made for improvement, and on the operations of
both the Certifying Body and other audit bodies, inter-
nal and external to the SAPARD Agency, from which all
or part of the Certifying Body’s assurance on the mat-
ters reported was gained.

The Certifying Body shall conduct its examination ac-
cording to internationally accepted auditing standards
and the guidelines set out in Section E. Where the
body appointed is the National Audit Office or equiva-
lent, it may delegate some or all of the examination
tasks referred to in paragraph 3 provided the tasks are
discharged effectively. The Certifying Body in all cases
retains overall responsibility for the tasks.

The checks shall be undertaken both during and after
the end of each financial year.

The National Authorising Officer shall ensure that the
Certifying Body’s certificate on the annual account and
the audit report of its findings referred to in paragraph
1 shall in particular state whether it has gained reason-
able assurance that the accounts to be transmitted to
the Commission are true, complete and accurate, and
that the internal control procedures have operated sat-
isfactorily. The Certificate and the report shall be drawn
up by 15 April at the latest of the year following the
financial year concerned and communicated by the
Competent Authority to the Commission by 30 April at
the latest. The Monitoring Committee referred to in
Article 7 of Section B shall receive a copy of the
report.

Article 7

Commitments and payments from the Commission

Only SAPARD assistance granted in accordance with
this Agreement shall be subject to co-financing by the
Community.

Payment by the Commission of the Community contri-
bution shall be made in accordance with the Annual
Financing Agreement(s) referred to in Article 2 of this
Agreement to the SAPARD euro account and provided
that the verifications referred to in Article 9 of this
Section have not indicated any problems. The National
Authorising Officer shall communicate the details of
this account to the Commission as set out in Form D 3
in Section D.
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3.

Placila se knjizijo na najstarejSe odprte obveznosti.

Prora¢unske obveznosti Skupnosti za Republiko Slo-
venijo se knjizijo na racune Komisije na podlagi sklepa
Komisije, s katerim se odobri podpis vsakega letnega
sporazuma o financiranju.

Obveznosti se praviloma dolocijo letno. Prva obvez-
nost se knjizi na racune Komisije za Republiko Slove-
nijo, ko Komisija sprejme sklep, da se odobri podpis
letnega sporazuma o financiranju. Kasneje se obvez-
nosti dolodijo vsako leto s sklepom Komisije o odobri-
tvi podpisa letnega sporazuma o financiranju. Vsaka
letna obveznost je dolo¢ena v letnem sporazumu o
financiranju.

Obveznosti Komisije samodejno prenehajo

(a) vcelotizavsako leto, ¢e letni sporazum o financi-
ranju ni podpisan do konca naslednjega leta;

(b) za del obveznosti, ki ni bil poravnan z vplagilom
na racun ali za katerega Komisija ni prejela za-
htevka za placilo, ki bi vseboval vse potrebne
elemente, da bi Komisija do konca drugega leta,
ki sledi letu prevzete obveznosti, lahko izvedla
placilo v skladu s Sestim odstavkom.

Ce bodo na voljo dodeljena proracunska sredstva, bo
Komisija izvrsila zacetno vplacéilo na evro raéun SA-
PARD. To placilo, ki se lahko izvrsi v ve¢ kot enem
obroku, ne presega 49% prve letne obveznosti do
Republike Slovenije, dolo¢ene v prvem lethem spora-
zumu o financiranju. Placilo se izvede po sprejetju
programa in po sklenitvi tega sporazuma in prvega
letnega sporazuma o financiranju pod pogojem, da je
bil sprejet sklep o akreditaciji agencije SAPARD iz
prvega odstavka 3. ¢lena tega razdelka. Ce v 18 me-
secih od datuma tega vplacila Komisija ne prejme no-
benega sprejemljivega zahtevka za placilo v skladu z 9.
¢lenom tega razdelka, se placilo vrne v evrih z vsemi
pripadajoc¢imi obrestmi.

Ce je na radun vpladanih manj kot 49%, se lahko
Komisiji predlozijo zahtevki za dodatna vplacila na ra-
¢un do splosne omejitve na podlagi sestevka porocil o
izdatkih iz tocke (b) prvega odstavka 8. Clena, ki se
niso bili poravnani. Ce so potrebna dodatna vplacila,
bo Komisija glede na razpoloZljiva proracunska sred-
stva vplac¢ala na ra¢un dodatne zneske.

Ves ¢as trajanja programa uporablja nacionalni odred-
bodajalec sredstva, vpla¢ana na ra¢un, samo za place-
vanje izdatkov iz prispevka Skupnosti v skladu s tem
sporazumom. Vse obresti, ki se naberejo iz pladila na
racun, se uporabijo izklju¢no samo za program.

Vmesna placila, ki niso predplacila na racun, izvede
Komisija za vracilo po programu dejansko izpla¢anih
izdatkov, kot jih je potrdil nacionalni odredbodajalec v
skladu z 9. ¢lenom tega razdelka. Taka placila se
izradunajo in izvedejo na ravni ukrepov, vsebovanih v
finanénem nacrtu programa.

3.

Payments shall be posted to the earliest open commit-
ment.

Community budget commitments for the Republic of
Slovenia shall be made in the Commission accounts
on the basis of the Commission decision authorising
signature of each Annual Financing Agreement.

Commitments shall as a general rule be effected annu-
ally. The first commitment in the Commission accounts
for the Republic of Slovenia shall be made when the
Commission decision authorising signature of the An-
nual Financing Agreement has been taken. Subse-
quent commitments shall be effected each year by the
Commission decision authorising signature of each
Annual Financing Agreement. Each annual commit-
ment shall be set out in the Annual Financing Agree-
ment.

The Commission shall automatically decommit

(a) the entire commitment relating to any year if sig-
nature of the Annual Financing Agreement has
not been taken by the end of the following year;

(b) any part of a commitment which has not been
settled by the payment on account or for which it
has not received a payment application contain-
ing all elements to enable payment by the Com-
mission pursuant to paragraph 6 by the end of
the second year following the year of commit-
ment.

Subject to available appropriations, the Commission
shall make an initial payment on account to the SAPA-
RD euro account. This payment, which may be made
in more than one instalment, shall not exceed 49% of
the annual commitment to the Republic of Slovenia set
out in the first Annual Financing Agreement. The pay-
ment shall be made after adoption of the Programme,
on condition that the SAPARD Agency accreditation
has been subject to the Decision referred to in Article
3 (1) of this Section, and after this Agreement and the
first Annual Financing Agreement have been conclud-
ed. The payment shall be repaid in euro with all inter-
est accrued if no acceptable payment application in
accordance with Article 9 of this Section is received by
the Commission within 18 months of the date of the
initial instalment of that payment.

Where the payment on account made is less than the
49%, requests may be submitted to the Commission
for additional payments on account within that overall
limit, based on the sum of expenditure declarations
referred to in Article 8 (1) (b) of this Section, but not yet
settled. Subject to availability of appropriations, the
Commission shall make further payments on account
reflecting this anticipated need.

Throughout the lifetime of the Programme, the Nation-
al Authorising Officer shall use the payment on ac-
count only to pay the Community contribution to ex-
penditure in compliance with this Agreement. All inter-
est earned on the payment on account shall be used
exclusively for the Programme.

Interim payments, other than those on account, shall
be made by the Commission to reimburse expenditure
actually paid under the Programme as certified by the
National Authorising Officer in accordance with Article
9 of this Section. Such payments shall be calculated
and made at the level of measures contained in the
financing plan of the Programme.
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Zanije veljajo tile pogoji:

(a) Komisiji je moralo biti Ze predlozeno najnovejSe
letno porocilo o izvajanju programa z vsemi po-
datki, dolo¢enimi v petem odstavku 8. ¢lena raz-
delka B;

(b) Komisiji je morala biti v roku predlozena vmesna
ocena, navedenav 10. ¢lenu razdelka B;

(c) izdatek po posameznem ukrepu mora biti skla-
den s programom, in kadar je to primerno, mora
biti upostevana proznost med ukrepi in mora biti
v mejah prispevka Skupnosti na podlagi sklenje-
nega letnega sporazuma o financiranju;

(d) ravnati je treba v skladu s priporocili iz tretjega
odstavka 8. ¢lena razdelka B v za to doloCenem
roku, kadar pa so taka priporoc¢ila namenjena
odpravi hujsih pomanjkljivosti v sistemu spremlja-
nja in nadzora ali v sistemu upravljanja, ki spod-
kopavajo pravilno finanéno upravljanje programa,
mora Republika Slovenija sporociti svoje razloge
in pojasniti, zakaj ni ukrepala; ukrepati je treba na
podlagi vseh zahtev Komisije za odpravo napak;

(e) upostevati je treba finanéne posledice vseh skle-
pov, sprejetih v skladu z 11. in 12. ¢lenom tega
razdelka;

(f)  datije treba informacije, ki jih zahteva Komisija in
so potrebne za pojasnitev vseh elementov, ki se
nanasajo na zahtevke za placilo.

Komisija nemudoma obvesti Republiko Slovenijo in
nacionalnega odredbodajalca, ¢e kateri od navedenih
pogojev ni izpolnjen. Ustrezno morata ukrepati za izbo-
lisanje stanja in Sele nato je zahtevek za placilo lahko
sprejet.

Skupna vsota vseh placil za program iz petega in Sest-
ega odstavka, ki so bila izvedena pred placilom v skla-
du z osmim odstavkom, ne sme presegati 95% obvez-
nosti Skupnosti za ta program.

Kon¢ni poracun programa se placa:

(a) ¢e nacionalni odredbodajalec v Sestih mesecih
po konénem roku za placilo, kot je dolocen v
letnem sporazumu o financiranju, predlozi Komi-
siji potrien spisek izdatkov, ki so bili dejansko
plac¢ani v skladu z 9. ¢lenom tega razdelka;

(b) ¢&e je bilo Komisiji predlozeno konéno porocilo o
izvajanju programa in ga je ta odobrila;

(c) potem ko so bili sprejeti sklepiiz 11.in 12. ¢lena
tega razdelka.

8. ¢len
Placila agencije SAPARD

Republika Slovenija zagotovi, da placila agencije SA-
PARD upravi¢encu:

(a) potekajo v domadi valuti in se ustrezno knijizijo v
breme evro racuna SAPARD. Plagilni nalog(i)
upravi¢encu oziroma upravicencem ali njihove-
mu pooblaséencu oziroma pooblaséencem mo-
rajo biti praviloma izdani v 5 dneh po tej vknjizbi;

They shall be subject to the following conditions:

(a) the latest annual implementation report due, con-
taining the information specified in Article 8 (5) of
Section B, must have been forwarded to the Com-
mission;

(b) the mid-term evaluation referred to in Article 10
of Section B when due, must have been forward-
ed to the Commission;

(c) expenditure by measure must be consistent with
the Programme including, where appropriate,
flexibility between measures and within the limit
of the Community contribution pursuant to the
concluded Annual Financing Agreement;

(d) any recommendations as referred to in Article 8
(8) of Section B must have been acted upon
within the specified period, or where those rec-
ommendations are intended to remedy serious
shortcomings in the monitoring or management
system which undermine proper financial man-
agement of the Programme, reasons have been
communicated by the Republic of Slovenia to
explain why no action has been taken; any re-
quests for corrective action by the Commission
must have been acted upon;

(e) account must be taken of the financial conse-
quences of any Decisions taken in accordance
with Article 11 and Article 12 of this Section;

(f)  information requested by the Commission nec-
essary to clarify any elements relevant to the
payment application has been provided.

The Republic of Slovenia and National Authorising Of-
ficer shall be informed immediately by the Commission
if any of these conditions is not fulfilled. They shall take
the necessary steps to remedy the situation before the
payment application is accepted.

The combined total of the payments referred to in
paragraphs 5 and 6 which are made in respect of the
Programme, prior to the payment made in accordance
with paragraph 8, shall not exceed 95% of the Com-
munity commitment for the Programme.

The final balance of the Programme shall be paid:

(a) if the National Authorising Officer submits to the
Commission within six months of the deadline for
payment laid down in the final Annual Financing
Agreement, a certified statement of expenditure
actually paid in accordance with Article 9 of this
Section;

(b) the final report on implementation has been sub-
mitted to and approved by the Commission;

(c) when the Decisions referred to in Articles 11 and
12 of this Section have been adopted.

Article 8
Payments from the SAPARD Agency

The Republic of Slovenia shall ensure that payments
from the SAPARD Agency to the beneficiary are:

(a) made in national currency and debited as appro-
priate against the SAPARD euro account. The
payable order(s) to the beneficiary(ies) or to their
assignee(s) shall as a general rule be issued with-
in 5 days of this debit,
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(b) temeljijo na porodilih o izdatkih, ki jih je imel
upravicenec in so dokazani z izvirniki prejetih
racunov ali drugimi ustreznimi listinami, kadar po
programu pomo¢ nima funkcije izdatka. V ta po-
rocila so lahko vklju¢eni samo izdatki oziroma
kadar pomo¢ nima funkcije izdatka, samo do-
godki, ki so se zgodili po datumu podpisa pogod-
be, s katero je vlagatelj zahtevka za dolo¢en pro-
jekt postal upravi¢enec iz programa, pri Cemer
so izjema lahko samo $tudije upravicenosti in
sorodne studije, v nobenem primeru pa se ne
smejo nanasati na izbrane projekte, pogodbe,
sklenjene med upravic¢enci in agencijo SAPARD
oziroma v njenem imenu, in izdatke, ki so bili
placani pred datumom oziroma datumi, navede-
nimi v sklepu Komisije iz prvega odstavka 3. Cle-
na tega razdelka. Ce agencija SAPARD ob preje-
mu rac¢unov ali drugih ustreznih listin, omenjenih
v tem pododstavku, ne zadrzi izvirnikov, potem
agencija SAPARD zagotovi, da se naredijo njiho-
ve kopije, in uredi vse potrebno, da bodo izvirniki
na voljo za revizijo in pregled.

Agencija SAPARD zagotovi, da se prispevek Skupnosti
izplaca hkrati z izplagilom katerih koli drugih javnih
organov. Upravicencem v javnem sektorju pa se lahko
prispevek Skupnosti izplaca pozneje kot prispevek jav-
nih organov. V nobenem primeru pa se prispevek Sku-
pnosti ne more izplacati pred izplacili javnih organov v
Republiki Sloveniji.

Agencija SAPARD zagotovi, da se v agenciji SAPARD
lahko ugotovi skupni javni izdatek vseh javnih organov
v Republiki Sloveniji za vsak posamezen ukrep in pro-
jekt.

Agencija SAPARD vodi knjigovodsko evidenco vseh
plagil, ki vsebuje najmanj te podatke:

(a) znesek v domacdi valuti;
(b) ustrezni znesek v evrih.

Razmerja med prispevkom Skupnosti in drzave v javnih
izdatkih in razmerja med celotnimi javnimi izdatki in
celotnimi upravicenimi stroski se dolo¢ajo v domagdi
valuti.

Agencija SAPARD zagotovi, da se vsak znesek, ki je bil
pomotoma pla¢an ve¢, kot znasa ustrezni znesek, in ki
ga agencija SAPARD ugotovi ter je bil vklju¢en v poro-
¢ilo o izdatkih, ki bremenijo evro racun SAPARD, v 5
dneh knjizi na evro racun SAPARD in odsteje od na-
slednjega zahtevka Komisiji za placilo iz 9. ¢lena tega
razdelka.

Agencija SAPARD zagotovi pravocasno obdelavo za-
htevkov upraviéencev za izplacilo. Ce od prejema
spremljajoce dokumentacije, potrebne za izvedbo pla-
¢ila, do izdaje placCilnega naloga pretece vec kot tri
mesece, se sofinanciranje Skupnosti lahko zmanjsa.

(b) based on declarations of expenditure incurred by
the beneficiary evidenced by original receipted
invoices or other relevant documents where, ac-
cording to the Programme, aid is not a function
of expenditure. Such declarations shall include
only expenditure or, in the case where aid is not
a function of expenditure, events occurring no
earlier than the date the contract was concluded
making the claimant a beneficiary under the Pro-
gramme for the project concerned, except as
regards that for feasibility and related studies, but
in no case shall relate to projects selected, con-
tracts concluded by or on behalf of the SAPARD
Agency and beneficiaries, and expenditure paid
earlier than the date(s) specified in the Commis-
sion Decision referred to in Article 3 (1) of this
Section. Where original invoices or the other rel-
evant documents referred to in this sub-para-
graph are not retained by the SAPARD Agency
following receipt, the SAPARD Agency shall en-
sure that copies shall be taken and arrangements
made to ensure that the originals will be made
available for audit and inspection purposes.

The SAPARD Agency shall ensure that the Community
contribution is made simultaneously with expenditure
by any other public bodies. However, in the case of
beneficiaries in the public sector, the Community con-
tribution may be made later than that by other public
bodies. In no case may the Community contribution be
made before the contributions by public bodies in the
Republic of Slovenia.

The SAPARD Agency shall ensure that total public
expenditure by all public bodies in the Republic of
Slovenia for each measure and project is identifiable in
the SAPARD Agency.

The SAPARD Agency shall maintain records of each
payment which include at least the following informa-
tion:

(@) the amount in national currency,
(b) the corresponding amount in euro.

The ratios of Community and national contributions to
public expenditure, and of total public expenditure to
total eligible costs, shall be determined in national
currency.

The SAPARD Agency shall ensure that any amount(s)
which it finds has been inadvertently paid in excess of
the sum due, noted by it and which have been incor-
porated in expenditure declarations charged to the
SAPARD euro account, are recorded within 5 days in
the SAPARD euro account and deducted from the next
application for payment to the Commission referred to
in Article 9 of this Section.

The SAPARD Agency shall ensure timely treatment of
payment requests by beneficiaries. In cases where the
interval between receipt of the supporting documents
needed to make the payment and issuing of the pay-
ment order exceeds three months, Community co-
financing may be reduced.
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9. ¢len
Zahtevek za plaCilo Skupnosti

Agencija SAPARD c¢etrtletno predlozi zahtevke za pla-
Cilo v skladu z obrazcem D-1 iz razdelka D, ki jih
nacionalni odredbodajalec vimenu Republike Sloveni-
je podpise in overi ter poslje Komisiji v enem mesecu
po kon¢anem cetrtletju. Dodatni zahtevki se lahko pre-
dlozijo samo, ¢e je to utemeljeno zaradi tveganja, da bi
bila sredstva na evro racunu SAPARD iz¢rpana, pre-
den bi bil obdelan zahtevek za naslednje cetrtletje.

Komisija preveri zahtevke za placilo in pri tem uposteva
7. ¢len tega razdelka.

Komisija izdatke iz zahtevkov za placilo povrne v dveh
mesecih po prejemu sprejemljivega zahtevka za placi-
lo pod pogojem, da

(a) preverjanja po Sestem odstavku 7. ¢lena, in ka-
dar je to primerno, po osmem odstavku 7. ¢lena
niso pokazala nobenih tezav,

(b) ni bil sprejet sklep o zacasni ustavitvi placil za
ukrep ali ukrepe, ki so vklju¢eni v predani zahte-
vek za placilo,

(c) so dodeljena proracunska sredstva na voljo.

10. ¢len
Menijalni te¢aj in obresti

Republika Slovenija zagotovi, da je menjalni te¢aj med
evrom in domaco valuto menjalni te¢aj za Republiko
Slovenijo, ki ga Evropska centralna banka objavlja na
internetu ob 14.15 po srednjeevropskem c¢asu:

(a) za placila agencije SAPARD tecaj predzadnjega
delovnega dneva Komisije v mesecu pred mese-
cem, v katerem je bil izdatek evidentiran v racu-
novodstvu agencije SAPARD. Datum, na katere-
ga se upravi¢encu izda placilni nalog, je datum iz
racunovodske evidence;

(b) za preplacila agencije SAPARD tecaj predzadnje-
ga delovnega dneva Komisije v mesecu pred me-
secem, v katerem je bilo preplacilo prvi¢ ugotov-
lieno;

(c) zazneske, dolocene s sklepom o potrditvi obra-
¢una in sklepom o skladnosti placil, te¢aj pred-
zadnjega delovnega dneva Komisije v mesecu
pred mesecem, v katerem je bil sprejet sklep,

(d) za vrnjene dolgovane zneske v skladu z odstav-
kom 2.8 iz 14. ¢lena tega razdelka tec¢aj pred-
zadnjega delovnega dneva Komisije v mesecu
pred mesecem, v katerem je bil dolg vrnjen;

(e) za nepravilne zneske v skladu s 13. ¢lenom tega
razdelka te¢aj predzadnjega delovnega dneva Ko-
misije v mesecu pred mesecem, v katerem je bil
znesek vrnjen;

Article 9
Application for payment from the Community

The SAPARD Agency shall, on a quarterly basis,
present payment applications in accordance with the
Form D-1 as set out in Section D, signed and certified,
and transmitted by the National Authorising Officer, on
behalf of the Republic of Slovenia, to the Commission
within one month of the end of each quarter. However,
supplementary applications may be submitted only if
justified on the basis of the risk of the net balance in
the SAPARD euro account being exhausted before the
next quarterly application has been processed.

The Commission shall verify the payment applications
taking account of Article 7 of this Section.

Expenditure declared in the payment applications shall
be reimbursed by the Commission within two months
of an acceptable payment application being received
by it provided that:

(a) the verifications in Article 7 (6) and where appro-
priate Article 7 (8) of this Section, have not indi-
cated any problems;

(b) no suspension of payments has been decided
concerning the measure(s) that is or are the sub-
ject of the application in question;

(c) appropriations are available.

Article 10
Exchange rate and interest

The Republic of Slovenia shall ensure that the rate
recorded for conversion between euro and national
currency is that for the Republic of Slovenia published
by the European Central Bank on the Internetat 14.15
C.E.T.:

(a) for payments by the SAPARD Agency, the rate on
the last but one working day at the Commission
in the month preceding the month during which
the expenditure was recorded in the accounts of
the SAPARD Agency. The date the payment or-
der is issued to the beneficiary or their assignee
shall be the date shown in the accounts;

(b) for overpayments by the SAPARD Agency, the
rate on the last but one working day at the Com-
mission in the month preceding the month during
which the overpayment was first noted;

(c) for amounts fixed by the clearance of accounts
and conformity clearance Decisions, the rate on
the last but one working day at the Commission
in the month preceding the month during which
the Decision was taken;

(d) for debts recovered in accordance with Article
14 2.8 of this Section, the rate on the last but
one working day at the Commission in the month
preceding on the month during which the debt
was recovered;

(e) for irregularities recovered in accordance with
Article 13 of this Section, the rate on the last but
one working day at the Commission in the month
preceding the month during which the amount
was recovered;
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(f)  za pozitivne obresti na radunu oziroma racunih
agencije SAPARD tecaj na dan, ko so bile obresti
knjizene v dobro racuna, kar mora biti opravljeno
vsaj enkrat na mesec.

Ce tedaj za kak dan ni objavljen, se uporabi tecaj
predhodnega delovnega dneva, za katerega je bil te¢aj
objavljen.

Ce niso upostevani roki iz sklepov, sprejetih na podia-
gi 11.in 12. ¢lena tega razdelka, se za vsak neporav-
nan znesek obracunajo obresti po stopniji, ki je enaka
stopnji Euribor za trimese¢ne depozite, povecani za
1,5 odstotne tocke, ki jo objavlja Evropska centralna
banka. Ta stopnja je mese¢no povprecje meseca, v
katerem so bili omenjeni sklepi sprejeti.

Republika Slovenija zagotovi, da se prihodek od obre-
sti na evro racunu SAPARD uporabi izkljuéno za pro-
gram. Racuni, ki jih za sredstva SAPARD vodi agencija
SAPARD, se obrestujejo po obi¢ajnih komercialnih po-
gojih. Prihodek od obresti na teh racunih, ki ga je
mogoce pripisati prispevku Skupnosti, se prav tako
uporabi izklju¢no samo za program in nanj se ne obra-
¢unavajo nobene dajatve ali davki. Vse obresti, ki jih je
mogoce pripisati prispevku Skupnosti, so dodatna
sredstva k zneskom iz letnih sporazumov o financiranju
in se Stejejo za nadaljnji prispevek Skupnosti. Program
je treba ustrezno spremeniti v skladu s 7. ¢lenom
razdelka B.

11. &len
Sklep o potrditvi obraduna

Republika Slovenija zagotovi, da nacionalni odredbo-
dajalec predlozi Komisiji najkasneje do 30. aprila leta,
ki sledi obravnavanemu finanénemu letu, letni obracun
agencije SAPARD skupaj s podatki iz prvega odstavka
6. ¢lena tega razdelka, ki se nanasajo na agencijo
SAPARD in Nacionalni sklad ter so povezani s transak-
cijami, financiranimi po programu.

Obracune iz prvega odstavka tega ¢lena je treba pre-
dloziti na obrazcu D-2 iz razdelka D.

Izdatki, navedeni za dolo¢en mesec, se morajo nana-
Sati na izvedena placila, od tega pa morajo biti odsteti
vsi prejemki.

Ustrezni datum za izplacila je datum, na katerega je
agencija SAPARD poslala placilni nalog finanéni insti-
tuciji ali upravi¢encu ali njegovemu pooblas¢encu. Us-
trezni datum za prejemke pa je datum, s katerim je bil
znesek evidentiran na racunu.

Navedeni izdatki lahko vklju¢ujejo tudi popravke po-
datkov, ki so bili vklju¢eni v porocila prejs$njih mesecev
v istem financ¢nem letu.

Za dolo¢eno finanéno leto je treba upostevati vse tran-
sakcije, ki so bile za to leto evidentirane na racunih
agencije SAPARD.

Ce so zneski, ki zapadejo v placilo po programu, obre-
menjeni s terjatvami, se v smislu prvega pododstavka
tretjega odstavka Steje, da so bili v celoti izplacani:

- na dan, ko je bil upravi¢encu izplacan preostali
znesek, ¢e je terjatev manjSa od poravnanega
izdatka,

(f) for interest earned on the SAPARD Agency
account(s), the rate on the day the interest was
credited to the account which must be at least
monthly.

In the event that a rate for a day is not published, the
rate for the most recent previous working day of publi-
cation shall be used.

Where the time-limits in the Decisions taken pursuant
to Article 11 and 12 of this Section are not complied
with, any outstanding amount shall generate interest at
a rate equal to the Euribor rate for three month depos-
its published by the European Central Bank plus 1.5%
points. That rate shall be the monthly average of the
month in which those Decisions were taken.

The Republic of Slovenia shall ensure that interest
earned on the SAPARD euro account is used exclu-
sively for the Programme. Accounts related to SAPA-
RD funds held by the SAPARD Agency shall bear inter-
est under normal commercial conditions. Interest
earned on those accounts attributable to the Commu-
nity contribution shall also be used exclusively for the
Programme and shall not be subject to any charges or
taxes. All interest attributable to the Community contri-
bution shall be additional to the amounts included in
the Annual Financing Agreements and shall be count-
ed as a further contribution by the Community. Appro-
priate Programme changes shall be made pursuant to
Article 7 of Section B.

Article 11
Clearance of accounts Decision

The Republic of Slovenia shall ensure that the National
Authorising Officer shall submit to the Commission, by
30 April at the latest of the year following the financial
year concerned, the annual accounts of the SAPARD
Agency accompanied by the information referred to in
Article 6 (1) of this Section, concerning the SAPARD
Agency and the National Fund, and relating to transac-
tions financed under the Programme.

The accounts referred to in paragraph 1 shall be sub-
mitted using Form D2 as set out in Section D.

Expenditure declared in respect of a given month must
relate to payments made less any receipts.

The relevant date for payments shall be the date on
which the SAPARD Agency has sent the payment or-
der to a financial institute or beneficiary or their assign-
ee. The relevant date for receipts shall be the date on
which the amount was recorded in the account.

Expenditure declared may include corrections to data
reported for previous months in the same financial
year.

For a given financial year, all transactions recorded in
the accounts of the SAPARD Agency in that year shall
be taken into consideration.

Where payments due under the Programme are en-
cumbered by claims, they shall be deemed to have
been made in their entirety within the meaning of the
first sub-paragraph of paragraph 3:

- on the date of the payment of the sum still due to
the benéeficiary, if the claim is less than the ex-
penditure settled,
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- na dan, ko je bil izdatek poravnan, ¢e je ta manjsi
od terjatve ali ji je enak.

Neizvrsene placilne naloge ali pladila, knjizena v bre-
me racuna in nato ponovno knjizena v dobro, je treba v
obrazcu D-2 prikazati kot odbitke od izdatka za mesec,
v katerem je bilo agenciji SAPARD javljeno, da placilo
ni bilo izvrseno ali je bilo preklicano.

Komisija najkasneje do 30. septembra leta, ki sledi
obravnavanemu finanénem letu, na podlagi informacij
iz prvega odstavka sprejme sklep o potrditvi obracuna
agencije SAPARD (v nadaljevanju imenovan “sklep o
potrditvi obracuna®).

Sklep o potrditvi obraduna se nanasa na celovitost,
tocnost in verodostojnost predlozenih obracunov in ne
vpliva na sprejetje naslednjega “sklepa o potrditvi skla-
dnosti placil“ iz 12. ¢lena tega razdelka.

Sklep o potrditvi obra¢una zajema tudi potrditev stanja
evro racuna SAPARD in zneskov, ki jih je treba knjiziti v
dobro tega ra¢una v skladu z drugim odstavkom 13.
¢lena in odstavkom 2.8 iz 14. ¢lena tega razdelka.

Komisija sporo¢i Republiki Sloveniji rezultate svojih
preverjanj poslanih podatkov skupaj z vsemi predlaga-
nimi spremembami najkasneje do 15. julija v letu, ki
sledi obravnavanemu finanénemu letu. Ce iz razlogov,
ki se lahko pripiSejo Republiki Sloveniji, Komisija ne
more potrditi obracuna Republike Slovenije najkasne-
je do 30. septembra, uradno obvesti Republiko Slove-
nijo o dodatnih poizvedbah, ki jih predlaga.

Znesek, dolo¢en s sklepom o potrditvi obra¢una, se
obicajno pristeje ali odsteje od naslednjega zapadlega
placila ali placil Komisije Republiki Sloveniji. Ce pa
znesek, ki naj bi se v skladu tem sklepom o potrditvi
obracuna odstel, presega visino moznih kasnejsih pla-
¢il, mora nacionalni odredbodajalec v imenu Republi-
ke Slovenije zagotoviti, da se znesek, ki ga s saldom ni
mogoce pokriti, knjizi v dobro Komisije v evrih v dveh
mesecih od prejetega uradnega obvestila o sklepu.
Komisija pa lahko za vsak primer posebej odloéi, da se
kateri koli znesek, ki naj bi se knjizil v dobro Komisije,
poravna z zneski, ki jih mora Komisija pla¢ati Republiki
Sloveniji po katerem koli instrumentu Skupnosti.

12. ¢len
Sklep o potrditvi skladnosti placil

Komisija sprejme sklep (v nadaljevanju imenovan “sklep
o potrditvi skladnosti placil”) o izdatkih, ki jih je treba
izkljuciti iz sofinanciranja Skupnosti, ¢e ugotovi, da
izdatki niso nastali v skladu s tem sporazumom.

Kadar Komisija na podlagi poizvedb meni, da dolo¢en
izdatek ni nastal v skladu s tem sporazumom, pred
sprejetiem sklepa o potrditvi skladnosti placil uradno
pisno obvesti nacionalnega odredbodajalca o rezulta-
tih svojih preverjanj in navede popravne ukrepe, ki jih
je treba sprejeti, da se v prihodnje zagotovi skladnost.
Ce je to primerno, se v sporocilu sklicuje na ustrezne
¢lene Vedletnega sporazuma o financiranju, na pro-

5.

- on the date of the settlement of the expenditure,
if the latter is less than or equal to the claim.

Payment orders not executed and payments debited
to the account and then re-credited shall be shown in
Form D 2 as deductions from expenditure in respect of
the month during which the failure to execute or the
cancellation is reported to the SAPARD Agency.

The Commission shall, by 30 September at the latest
of the year following the financial year concerned, on
the basis of the information referred to in paragraph 1,
take a Decision to clear the account of the SAPARD
Agency (hereinafter referred to as “the clearance of
accounts Decision®).

The clearance of accounts Decision shall cover the
integrality, accuracy and veracity of the accounts sub-
mitted and shall not prejudice the adoption of a subse-
quent conformity clearance Decision, pursuant to Arti-
cle 12 of this Section.

The clearance of accounts Decision shall also cover
the clearance of the SAPARD euro account and
amounts to be credited to that account in accordance
with Article 13 (2) and Article 14 (2.8) of this Section.

The Commission shall communicate to the Republic of
Slovenia the results of its verifications of the informa-
tion supplied, together with any amendments it pro-
poses, by 15 July at the latest following the end of the
financial year. If, for reasons attributable to the Repub-
lic of Slovenia, the Commission is unable to clear the
accounts of the Republic of Slovenia by 30 Septem-
ber at the latest, the Commission shall notify the Re-
public of Slovenia of further enquiries it proposes to
undertake.

The amount fixed by the clearance of accounts Deci-
sion shall normally be added to or deducted from the
next payment(s) due from the Commission to the Re-
public of Slovenia. However, where the amount to be
deducted fixed by the clearance of accounts Decision
exceeds the level of possible subsequent payments,
the National Authorising Officer, on behalf of the Re-
public of Slovenia, shall ensure that the amount not
covered by the balance shall be credited to the Com-
mission in euro within two months of natification of that
Decision. The Commission may however, on a case
by case basis, decide that any amount to be credited
to it shall be offset against payments due to be made
by the Commission to the Republic of Slovenia under
any Community instrument.

Article 12
Conformity clearance Decision

The Commission shall take a Decision (hereinafter re-
ferred to as “the conformity clearance Decision®) on
the expenditure to be excluded from Community co-
financing where it finds that expenditure has not been
effected in compliance with this Agreement.

When, as a result of any enquiry, the Commission
considers that expenditure has not been effected in
compliance with this Agreement, it shall, before a con-
formity clearance Decision is taken, notify in writing
the National Authorising Officer of the results of its
checks and indicate the corrective action to be taken
to ensure future compliance. The communication shall
make reference, as appropriate, to the relevant arti-
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gram, sklep iz prvega odstavka 3. ¢lena tega razdelka
in na letni sporazum oziroma sporazume o financira-
nju.

Nacionalni odredbodajalec pisno odgovori v dveh me-
secih in Komisija lahko potem spremeni svoje staliSce.
V utemeljenih primerih lahko Komisija pristane na po-
daljSanje roka za odgovor.

Po izteku roka za odgovor Komisija povabi Republiko
Slovenijo na dvostranske razgovore in obe strani si
prizadevata doseci dogovor o ukrepih, ki naj bi jih
sprejeli, in o tezi krsitve ter finanéni izgubi Skupnosti.
Po razpravi in izteku roka, ki ga Komisija po razpravi
doloci za predlozitev nadaljnjih informacij, ali c¢e Repu-
blika Slovenija ne sprejme povabila na sestanek pred
iztekom roka, ki ga je Komisija doloc¢ila, takoj po izteku
tega roka Komisija formalno sporoci Republiki Sloveni-
ji svoje sklepne ugotovitve.

Ce se pogodbenici ne dogovorita, lahko nacionalni
odredbodajalec v imenu Republike Slovenije zaprosi,
da se za¢ne postopek, predviden pod zap. st. 9 raz-
delka F, da bi v stirih mesecih s posredovanjem uskla-
dili staliS¢a. Rezultati takega postopka se zapisejo v
porodilo, ki ga pripravi spravni organ ob upostevanju
doloc¢b, navedenih pod zap. st. 9 razdelka F. Porocilo
se poslie Komisiji, ta pa ga prouci, preden sprejme
sklep o potrditvi skladnosti placil.

Pri ovrednotenju zneskov, ki naj bi jih izkljucili, Komisi-
ja uposteva zlasti stopnjo ugotovljene neskladnosti.
Komisija uposteva naravo in tezo krsitve ter obseg
tveganja finan¢ne izgube za Komisijo.

Zavrnitev financiranja pa se ne sme nanasati na izdatke
za ukrep, za katerega je bilo kon¢no izplacilo izvrseno
ze vec kot 24 mesecev pred pisnim sporoc¢ilom Komi-
sije nacionalnemu odredbodajalcu o rezultatih prever-
janj iz drugega odstavka. To pa ne velja za finan¢ne
posledice nepravilnosti iz 13. ¢lena tega razdelka. Ce
besedila, potrebna za taka preverjanja, niso na voljo v
angleskem jeziku, se ta rok podalj$a za ¢as od zahtev-
ka Komisije za dokumentacijo v angles¢ini do prejema
take dokumentacije.

V primerih, ko agencija SAPARD ni pravilno vzpostavila
ali izvajala nadzora, je mozen finan¢ni popravek, ki
lahko vkljuéuje popravke v pavSalnem znesku, katere-
ga viSina je sorazmerna s tveganjem financ¢ne izgube
za Skupnost.

Znesek, ki ga je treba vrniti v skladu s sklepom o
potrditvi skladnosti placil, se sporoc¢i nacionalnemu
odredbodajalcu, ki vimenu Republike Slovenije zago-
tovi, da se znesek knjizi v dobro evro racuna SAPARD
v dveh mesecih po sprejetju sklepa o potrditvi skladno-
sti placil in odsteje od naslednjega zahtevka Komisiji
za placilo. Komisija pa lahko za vsak primer posebej
odlogi, da se kateri koli znesek, ki naj bi se knjizil v
dobro, poravna z zneski, ki jih mora Komisija placati
Republiki Sloveniji po katerem koli instrumentu Sku-
pnosti.

cles of this Multi-annual Financing Agreement, the Pro-
gramme, the Decision referred to in Article 3 (1) of this
Section and the Annual Financing Agreement(s).

The National Authorising Officer shall reply in writing
within two months, and the Commission may modify its
position in consequence. In justified cases, the Com-
mission may agree to extend that period for reply.

After expiry of the period for reply, the Commission
shall invite the Republic of Slovenia to a bilateral dis-
cussion, and both parties shall endeavour to reach an
agreement as to the action to be taken and on an
evaluation of the gravity of the infringement and the
financial loss to the Community. Following that discus-
sion and any deadline after the discussion fixed by the
Commission for the provision of further information or,
where the Republic of Slovenia does not accept the
invitation to the meeting before the deadline set by the
Commission, after that deadline has passed, the Com-
mission shall formally communicate its conclusions to
the Republic of Slovenia.

If no agreement is reached, the National Authorising
Officer, on behalf of the Republic of Slovenia, may ask
for a procedure provided for in ltem 9 of Section F to be
initiated, with a view to mediating between the respec-
tive positions within a period of four months. The results
of that procedure shall be set out in a report drawn up
by the Conciliation Body taking account of the provi-
sions laid down in Item 9 of Section F. The report shall
be sent to and examined by the Commission before a
conformity clearance Decision is taken.

The Commission shall evaluate the amounts to be
excluded having regard in particular to the degree of
non-compliance found. The Commission shall take into
account the nature and gravity of the infringement and
the extent of the risk of financial loss to the Community.

A refusal to finance may not involve expenditure for a
measure in respect of which the final payment was
effected prior to 24 months preceding the Commis-
sion’s written communication of the results of the
checks referred to in paragraph 2 to the National Au-
thorising Officer. This shall not apply to the financial
consequences of irregularities as referred to in Article
13 of this Section. Where texts necessary for the
performance of those checks are not available in En-
glish this period shall be extended by the length of
time between the Commission requesting documents
in English and their receipt.

In cases where controls have not been correctly estab-
lished or executed by the SAPARD Agency, a financial
correction may be applied which may include applica-
tion of flat rate corrections the level of which shall be
proportionate to the risk of financial loss for the Com-
munity.

The amount to be recovered in accordance with the
conformity clearance Decision, shall be communicat-
ed to the National Authorising Officer who shall, on
behalf of the Republic of Slovenia, ensure that the
amount is credited to the SAPARD euro account within
two months of the date the conformity clearance Deci-
sion was taken and deducted from the next application
for payment to the Commission. The Commission may,
however, on a case by case basis, decide that any
amount to be credited to it shall be offset against
payments due to be made by the Commission to the
Republic of Slovenia under any Community instrument.
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Znesek, ki ga je treba vrniti na podlagi sklepa o potrdi-
tvi skladnosti placil, ne sme biti ponovno dodeljen
temu programu.

13. ¢len
Dolo¢be o nepravilnostih in nadzoru

Republika Slovenija v skladu s svojimi dolo¢bami, opre-
deljenimi v zakonih in podzakonskih aktih, ali z uprav-
nimi dejanji in brez vpliva na dolo¢be tega sporazuma
ukrene vse potrebno, da

(a) se prepri¢a, da so transakcije, financirane iz pro-
grama, dejansko in pravilno izvedene,

(b) preprediin reSuje nepravilnosti,

(c) dobi vrnjene zneske, ki so bili izgubljeni zaradi
nepravilnosti ali malomarnosti.

Republika Slovenija obvesti Komisijo o ukrepih, spre-
jetih v ta namen, in zlasti o stanju upravnih in sodnih
postopkov.

Vrnjeni zneski, omenjeni v to¢ki (c) prvega odstavka, ki
se nanasajo na prispevek Skupnosti, se nakazejo akre-
ditirani agenciji SAPARD, ta pa jih odsteje od izdatkov,
ki so financirani iz programa.

Republika Slovenija da Komisiji na voljo vse informaci-
je, potrebne za pravilno delovanje programa, in sprej-
me vse primerne ukrepe za lazji nadzor, ki je po mne-
nju Komisije potreben pri upravljanju financiranja Sku-
pnosti, vkljuéno z inSpekcijskimi pregledi na kraju sa-
mem.

Pooblasc¢eni predstavniki, ki jih Komisija imenuje za
opravljanje inSpekcijskih pregledov na kraju samem,
imajo dostop do poslovnih knjig in vse druge doku-
mentacije, ki se nanasa na izdatke, financirane iz pro-
grama, vkljuéno z informacijami, ki so oblikovane in
shranjene v elektronski obliki.

Pregledujejo lahko zlasti:

(a) ali so upravni postopki v skladu s tem sporazu-
mom,

(b) ali obstaja potrebna spremljajo¢éa dokumentacija
in se ujema s transakcijami, financiranimi iz pro-
grama,

(c) pogoje, pod katerimi se izvajajo in preverjajo tran-
sakcije, financirane iz programa.

Komisija bo pred izvajanjem inSpekcijskega pregleda
o tem Republiko Slovenijo pravo¢asno uradno obvesti-
la. Uradniki Republike Slovenije pri inSpekcijskem pre-
gledu lahko sodelujejo.

Na zaprosilo Komisije in s soglasjem Republike Slove-
nije lahko inSpekcijske preglede ali poizvedovanja v
zvezi s transakcijami, na katere se nanasa ta spora-
zum, opravljajo organi Republike Slovenije.

Pri takih inSpekcijskih pregledih ali poizvedovanijih lah-
ko sodelujejo tudi uradniki Komisije.

V zvezi z nepravilnostmi in organizacijo informacijske-
ga sistema na tem podrocju uporablja Republika Slo-
venija dolo¢be pod zap. ét. 4, 5, 6 in 7 razdelka F, kar
pa ne vpliva na dolo¢be prvega do petega odstavka.

The amount to be recovered in accordance with the
conformity clearance Decision shall not be reallocated
to the Programme.

Article 13
Irregularity and control provisions

The Republic of Slovenia shall without prejudice to the
provisions of this Agreement, in accordance with na-
tional provisions laid down by law, regulation or admin-
istrative action take the actions necessary to:

(a) satisfyitself that transactions financed by the Pro-
gramme are actually carried out and executed
correctly;

(b) prevent and deal with irregularities;

(c) recover sums lost as a result of irregularities or
negligence.

The Republic of Slovenia shall inform the Commission
of actions taken for those purposes and in particular of
the state of the administrative and judicial procedures.

Sums recovered as referred to in paragraph 1 (c) relat-
ing to the Community contribution shall be paid to the
accredited SAPARD Agency and deducted by it from
the expenditure which has been financed by the Pro-
gramme.

The Republic of Slovenia shall make available to the
Commission all information required for the proper
working of the Programme and shall take all suitable
action to facilitate the supervision which the Commis-
sion considers necessary within the framework of the
management of Community financing, including in-
spections on-the-spot.

Authorised representatives appointed by the Commis-
sion to carry out inspections on-the-spot shall have
access to the books and all other documents, includ-
ing information created or stored in electronic form,
relating to expenditure financed by the Programme.

They may, in particular, check:

(a) whether administrative practices are in accor-
dance with this Agreement;

(b)  whether the requisite supporting documents ex-
ist and tally with the transactions financed by the
Programme;

(c) the conditions under which transactions financed
by the Programme are carried out and checked.

The Commission shall give due notice before the in-
spection is carried out to the Republic of Slovenia.
Officials of the Republic of Slovenia may take part in
the inspection.

At the request of the Commission and with the agree-
ment of the Republic of Slovenia, inspections or in-
quiries concerning the transactions referred to in this
Agreement may be carried out by the authorities of the
Republic of Slovenia.

Officials of the Commission may also participate in
those inspections or inquiries.

Without prejudice to paragraphs 1 to 5, the Republic of
Slovenia shall apply the provisions of ltem 4, ltem 5, ltem
6 and Item 7 of Section F, conceming irregularities and
the organisation of an information system in this field.
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14. ¢len

NALOGE IN MERILA ZA AKREDITACIJO AGENCIJE

SAPARD

Republika Slovenija zagotovi, da agencija SAPARD izpolnju-
je tu navedene naloge in merila.

1
1.1

1.2

1.3

1.4

1.5

2.2

NALOGE

Odobravanje obveznosti in placil: cilj te naloge je
dolocitev visine zneska, ki se izplac¢a upravi¢encu ali
njegovemu pooblas¢encu oziroma pooblaséencem
v skladu z dolo¢bami tega sporazuma, zlasti s tistimi,
ki se nanasajo na upravicenost viog za odobritev in
zahtevkov za izplacilo, skladnost s prevzetimi obvez-
nostmi v zvezi z odobravanjem projektov, postopke
za pripravo javnih razpisov in sklepanje pogodb ter
na preverjanje opravljenega dela ali storitev.

IzvrSevanje pladil: cilj te naloge je dajanje navodil
banki agencije ali v dolo¢enih primerih vladnemu
uradu za placila, da upravi¢encu (ali njegovemu poo-
blas¢encu oziroma pooblas¢encem) pla¢a odobreni
znesek.

Rac¢unovodstvo obveznosti in pladil: cilj te naloge je
evidentiranje obveznosti in placil v posebne poslov-
ne knjige agencije za izdatke programa SAPARD, ki
je obic¢ajno v obliki sistema za racunalnisko obdelavo
podatkov, in priprava obdobnih obra¢unov izdatkov,
kamor spadajo tudi obdobna in letna porocila za
Komisijo. V poslovnih knjigah se evidentirajo tudi
podatki o dolgovih, ki jih je treba izterjati.

Kontrola: cilj te naloge je preverjanje dejstev, ki so
podlaga za vloge in zahtevke, da se ugotovi njihova
skladnost s tem sporazumom ter s pogoji prevzetih
obveznosti med agencijo SAPARD in upravicencem.
Kontrole po potrebi vkljucujejo preverjenja pred izbi-
ro projekta, ponovno merjenje, preverjanje koli¢ine
in kakovosti dobavljenega blaga ali opravljenih stori-
tev, analizo ali kontrolo vzorcev, preverjanja pred
izplacili in morebitne posebne dolo¢be za izvajanje
tega sporazuma glede upravi¢enosti izdatkov. Za ugo-
tavljanje upravi¢enosti se pri teh kontrolah lahko za-
htevajo tudi tehni¢ni oziroma strokovni pregledi, ka-
mor spadajo ekonomsko financne ocene ter prever-
janja, ki so specificno kmetijske, tehni¢ne ali znan-
stvene narave.

Poroc¢anje: cilj te naloge je zagotoviti, da se o na-
predku pri posameznih projektih in ukrepih poroca
na nacin, ki zagotavlja uspesno in ucéinkovito izvaja-
nje ukrepa.

MERILA

Upravna organiziranost agencije SAPARD mora za-
gotavljati locitev treh nalog: odobravanja, izvrSevanja
in racunovodstva. Za vsako od teh nalog mora biti
odgovorna druga upravna podenota, katere pristoj-
nosti so opredeljene v organizacijski shemi.

Agencija SAPARD sprejme naslednje postopke ali
postopke, ki dajejo enakovredna jamstva:

Article 14

FUNCTIONS AND CRITERIA FOR ACCREDITATION AS A

SAPARD AGENCY

The Republic of Slovenia shall ensure the SAPARD Agency
executes the following:

1.

1.1.

1.2

1.3.

1.4

1.5.

2.2.

FUNCTIONS

Authorisation of commitments and payments: the
objective of this function is the establishment of the
amount that shall be paid to a claimant or to their
assignee(s) in compliance with this Agreement, in
particular those concerning the eligibility of applica-
tions for approval and claims for payment, compli-
ance with commitments entered into concerning
project approvals, tendering and contracting proce-
dures, and verification of the work carried out or
services supplied.

Execution of payments: the objective of this function
is the issuing of an instruction to the Agency’s bank-
ers, or, in appropriate cases, a governmental pay-
ments office, to pay the authorised amount to the
claimant (or their assignee(s)).

Accounting for commitments and payments: the ob-
jective of this function is the recording of the commit-
ment and payment in the Agency’s separate books of
accounts of SAPARD expenditure, which will normal-
ly be in the form of an electronic data processing
system, and the preparation of periodic summaries
of expenditure, including the periodic and annual
declarations to the Commission. The books of ac-
count shall also record details of debts to be recov-
ered.

Control: the objective of this function is to verify the
facts on which applications and claims are based in
order to review their compliance with this Agreement
and the terms and conditions of the commitment
between the SAPARD Agency and the beneficiary.
Controls shall, where appropriate, include pre-project
selection checks, remeasurement, checks on quan-
tity and quality of goods or services delivered, an
analysis or a sample control, pre-payment checks
and any special provisions for implementing this
Agreement as to the eligibility of the expenditure. In
order to establish eligibility, controls shall include,
where appropriate, examinations of a technical na-
ture, which can involve economic financial assess-
ments and checks of a specific agricultural, techni-
cal or scientific nature.

Reporting: the objective of this function is to ensure
that progress of the individual projects and measures
is reported in a way which helps to ensure the effec-
tive and efficient implementation of the measure.

CRITERIA

The SAPARD Agency's administrative structure shall
provide for the separation of the three functions of
authorisation, execution and accounting. Each of
those functions shall be the responsibility of a sepa-
rate administrative sub-unit whose responsibilities
shall be defined in an organisation chart.

The SAPARD Agency shall adopt the following pro-
cedures or those offering equivalent guarantees:
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2.2.3

2.2.4

Agencija SAPARD dolo¢i podrobne pisne postopke
za sprejem, evidentiranje in obdelavo vlog za odobri-
tev projekta, zahtevkov za izplacilo, racunov in sprem-
liajoce dokumentacije ter poroéil o kontrolah,
vkljuéno z opisom vseh dokumentov, ki naj bi se
uporabiljali.

Ti postopki morajo zagotoviti, da se obdelajo samo
zahtevki za izplacilo ali izbrani projekti, ki so v skladu
z merili za izbiro projektov; zagotoviti morajo tudi
vzdrzevanje projektnega spisa z vso ustrezno doku-
mentacijo za revizijo projekta.

Locitev nalog mora biti taksna, da noben uradnik na
nobenem projektu ni hkrati odgovoren za ve¢ kot
eno delovno nalogo odobravanja projektov, odobra-
vanja placdil, izvrSevanja placil ali racunovodstva pla-
Cil. Delo vsakega uradnika, ki opravlja katere od teh
nalog, mora nadzorovati drug uradnik. Naloge vsake-
ga uradnika morajo biti pisno dolo¢ene in dolo¢ene
morajo biti tudi finan¢ne omejitve njegovih poobla-
stil. Zagotoviti je treba ustrezno usposabljanje delav-
cev in delavci na obdutljivin delovnih mestih morajo
kroziti ali pa morajo biti dodatno nadzorovani.

Vsak uradnik, odgovoren za odobravanje, mora imeti
na voljo podrobne kontrolne liste preverjanj, ki jih
mora izvesti, in v spremljajo¢i dokumentaciji zahtev-
ka potrditi, da so bila preverjanja izvedena. Potrditev
se lahko izvede elektronsko skladno z zahtevami kon-
trol iz tocke 2.2.6.

Preverjanja, ki jih opravijo nadrejeni delavci, se evi-
dentirajo. Analiza, ocenjevanje odobravanje projek-
tov morajo biti v pisni obliki. Analiza projekta se izvaja
po nacelih urejenega finanénega upravljanja.

Vloga ali zahtevek se odobri Sele, ko se izvede zado-
stno preverjanje, da se preveri in potrdi skladnost s
tem sporazumom. Ta preverjanja obsegajo preverja-
nja, ki jih zahtevajo dolo¢be za posamezen ukrep, v
okviru katerega je zaproSena pomo¢, in preverjanja
za preprecevanje in odkrivanje prevar in nepravilno-
sti, pri éemer se posebej uposteva tveganje.

Kot del naloge odobravanja se preverjajo vlioge tako,
da se ugotovijo izpolnjevanje pogojev, upravi¢enost,
popolnost dokumentov, pravilnost spremljajo¢e do-
kumentacije, datum prejema.

Vsa preverjanja, ki jih je treba opraviti, morajo biti
navedena v kontrolnem listu in potriena za vsako
posamezno vlogo in zahtevek oziroma za vsak sve-
zenj vliog ali zahtevkov.

V zvezi z opravljenimi storitvami ali dobavljenim bla-
gom preverjanje obsega:

- kontrolo dokumentacije: zagotoviti, da se podat-
ki o koli¢ini, kakovosti in cenah blaga in storitev
na racunih ujemajo z naro¢enim;

- fiziéno kontrolo: zagotoviti, da se koli¢ina in ka-
kovost blaga ali storitev ujemata s koli¢ino in ka-
kovostjo na ra¢unu ali obrazcu zahtevka.

Ta kontrola se lahko opravlja tudi sproti med oprav-
lianjem storitev, t. j. ob zacetnem ali vmesnih placi-
lih.

2.2.1.

2.2.2

2.2.3.

2.2.4.

The SAPARD Agency shall lay down detailed written
procedures for the receipt, recording and process-
ing of applications for project approval, claims, in-
voices and supporting documents and control re-
ports including a description of all documents to be
used.

These procedures shall ensure that only claims for
payment or projects selected which comply with the
project selection criteria are processed and shall
ensure the maintenance of a project file with all rele-
vant documentation to audit the project.

. The division of duties shall be such that no official

has responsibility at any time, for any project, for
more than one of the responsibilities for approving
projects, authorising payment, paying or accounting
for sums. The work of each official performing one of
those tasks shall be supervised by a second official.
The responsibilities of each official shall be defined
in writing, and financial limits shall be set to their
authority. Staff training shall be appropriate, and staff
in sensitive positions shall be rotated or subject to
increased supervision.

Each official responsible for authorisation shall have
at their disposal a detailed check-list of the verifica-
tions required to be undertaken, and in the support-
ing documents of the claim shall attest that these
checks have been performed. This attestation may
be made by electronic means subject to the control
requirements referred to in point 2.2.6.

There shall be evidence of review of the work by a
more senior member of staff. The analysis, the ap-
praisal and approval of the projects shall be evi-
denced in writing. The analysis of the project shall be
guided by the principles of sound financial manage-
ment.

An application or claim shall be authorised only after
sufficient checks have been made to verify that it
complies with this Agreement. The checks shall in-
clude those required by the provisions governing the
specific measure under which aid is claimed, and
those required to prevent and detect fraud and irreg-
ularity with particular regard to the risks presented.

As part of the authorisation function, applications
shall be subject to checks which include establish-
ment of adherence to terms and conditions, eligibili-
ty, completeness of documents, correctness of sup-
porting documents, date of receipt.

All checks to be undertaken shall be specified in a
check-list, and their performance shall be attested
for each application and claim, or for each batch of
applications or claims.

As regards the services or goods delivered, the con-
trol shall consist of:

- Documentary control: to ensure that data on
quantity, quality and price of the goods or ser-
vices on the invoice reconcile with those or-
dered,;

- Physical control: to ensure that the quantity
and quality of the goods or services match
those mentioned in the invoice or claim form.

This control of services or goods can also be per-
formed on a continuous basis during delivery that is
to say, when initial or interim payments are made.
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2.2.7

2.3

Postopki morajo zagotoviti, da se placilo izvede sa-
mo upravi¢encu na njegov banéni rac¢un ali njegove-
mu pooblas¢encu. Placilo izvrsi banka agencije, lah-
ko pa tudi vladni urad za pladila, ali pa se placilo
izvrSi po posti s cekom, praviloma v 5 dneh od datu-
ma obremenitve evro racuna SAPARD.

Vsa placila, za katera prenosi niso bili izvrSeni, se
ponovno knjizijo v dobro evro racuna SAPARD v 5
dneh po uradnem obvestilu, da prenosi niso bili izvr-
Seni.

Zneski s ¢ekov, ki niso bili unovéeni v roku njihove
veljavnosti, se knjizijo v dobro evro racuna SAPARD v
5 dneh po uradnem obvestilu, da ¢eki niso bili unov-
éeni.

Nobeno placilo se ne sme izvesti gotovinsko. Odo-
britev pristojnega uradnika in njegovega nadrejene-
ga se lahko izvede elektronsko, Ce je zagotovljena
ustrezna stopnja varnosti in se istovetnost podpisni-
ka vnese v elektronsko evidenco.

Ce se vloge, zahtevki ali raduni obdelujejo racunalni-
Sko, mora biti dostop do racunalniskega sistema
varovan in nadzorovan tako, da:

(a) sevse podatke, ki se vnesejo v sistem, pravilno
potrdijo kot veljavni, da se zagotovi, da se na-
pake pri vnosu odkrijejo in popravijo in da so
opravljena logi¢na preverjanja, s katerimi se
odkrijejo neskladni ali nenavadni podatki;

(b) podatkov ne more vnasati, spreminjati ali potr-
jevati kot veljavne nih¢e drug razen pooblasce-
nih uradnikov, ki so jim dodeljena osebna ge-

sla;

(c) se istovetnost vsakega uradnika, ki vnasa ali
spreminja podatke ali programe, evidentira v
dnevnik delovnih operacij;

(d) se gesla redno spreminjajo, da se prepredijo

morebitne zlorabe;
(e)

se spremembe v strojni in programski opremi
pred zacetkom uporabe preskusijo in odobrijo,

kar pomeni postopek spremembe upravljanja;

(f)  so racunalniski sistemi pred nepooblas¢enim
dostopom zas¢iteni s fizi€nimi kontrolami, po-
datke pa je treba shranjevati na varnostne kopi-
je, ki se hranijo na posebnem, zavarovanem
kraju;

(g) sevsivnosi podatkov preverjajo z logi¢nimi kon-
trolami, namenjenimi odkrivanju neskladnih ali

nenavadnih podatkov.

Na podlagi sprejete strategije za informacijsko in ko-
munikacijsko tehnologijo je treba izdelati celovito var-
nostno politiko informacijske tehnologije, da so za-
gotovljene zaupnost, celovitost in razpoloZljivost vseh
podatkov.

Postopki morajo zagotoviti, da se vsaka sprememba
v stopnjah pomo¢i ali pogojih za odobritev pomodi
evidentira in da se navodila, podatkovne baze in
kontrolni listi pravo¢asno in sproti dopolnjujejo.

Del naloge ali celotna naloga odobravanja in kontrol
se lahko prenese na druge organe in institucije pod
pogojem, da so izpolnjeni tu navedeni pogoiji:

2.2.5.

2.2.6.

2.2.7.

2.3.

Procedures shall ensure that payment is made only
to the claimant, to their bank account or to their
assignee. The payment shall be executed by the
Agency's banker, or, as appropriate, a governmental
payments office, or the cheque mailed, as a general
rule, within 5 days of the date of debit against the
SAPARD euro account.

All payments for which transfers are not executed,
shall be re-credited to the SAPARD euro account
within 5 days of notification of their non-execution.

Amounts arising from cheques not cashed within the
period of their validity, shall be credited to the SAPA-
RD euro account within 5 days of notification of their
non-execution.

No payments shall be made in cash. The approval of
the authorising official and supervisor may be made
by electronic means, provided an appropriate level
of security is ensured, and the identity of the signato-
ry is entered in the electronic records.

Where applications, claims or invoices are processed
using a computer system, access to the computer
system shall be protected and controlled in such a
way that:

(a) all information entered into the system is prop-
erly validated to ensure that input errors are
detected and corrected and submitted to logi-
cal checks to detect inconsistent or extraordi-
nary data,

(b) no data may be entered, modified, or validated,
except by authorised officials to whom individu-

al passwords are attributed,

(c) the identity of each official entering, or modify-
ing, data or programmes is recorded in an op-
erations log,

(d) passwords shall be changed regularly to avoid

misuse,

(e) hard and software changes shall be tested, and
approved before implementation, that is, sub-
ject to a change management procedure,

() computer systems shall be protected from un-
authorised access by physical controls, and
the data shall be backed up by copies stored in
a separate, safeguarded location,

(g) all data entry shall be checked by logical checks
aimed at detecting inconsistent or extraordi-
nary data,

A comprehensive information technology security
policy shall be developed on the basis of an ap-
proved strategy for information and communication
technology to ensure confidentiality, integrity and
availability of all data.

Procedures shall ensure that changes in rates of aid
or terms and conditions for the grant of aid are re-
corded and the instructions, databases and check-
lists up-dated in good time.

Part or all of the authorisation and the control func-
tion may be delegated to other bodies provided that
the following conditions are fulfilled:
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2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

2.3.7

2.3.8

Pristojnosti in obveznosti teh drugih organov in insti-
tucij, zlasti glede kontrole in preverjanja skladnosti s
tem sporazumom, so jasno opredeljene.

Organi in institucije imajo ucinkovite sisteme, ki za-
gotavljajo izpolnjevanje nalog na zadovoljiv nacin.

Organi in institucije izrecno potrdijo agenciji, da iz-
polnjujejo svoje naloge, in opiSejo nacin izpolnjeva-
nja prevzetih nalog.

Agencijo SAPARD je treba redno in pravo¢asno ob-
vescati o rezultatih izvedenih kontrol, da se lahko
vedno uposteva ustreznost teh kontrol, preden se
odobiri ali poravna zahtevek oziroma se plaéa racun.
Opravljeno delo se podrobno opiSe v porodilu, ki
spremlja vsako vlogo ali zahtevek oziroma svezen;j
vlog ali zahtevkov, ali kadar je to primerno, v porocilu
za eno leto. Porocilu se prilozi potrdilo o upravi¢eno-
sti odobrenih vilog in zahtevkov ter o naravi, obsegu
in omejitvah opravljenega dela. OpiSejo se fizicna in
upravna kontrola ter uporabliena metoda, rezultati
vseh pregledov in sprejeti ukrepi v zvezi z ugotovlje-
nimi odstopaniji in nepravilnostmi. Spremljajo¢a do-
kumentacija, predlozena agenciji, mora biti zado-
stna, da daje zagotovilo, da so bila opravljena vsa
zahtevana preverjanja o upravi¢enosti odobrenih za-
htevkov ali racunov.

Agencija SAPARD se mora pred odobritvijo projekta
in pred odobritvijo pomoc¢i prepriCati, da so drugi
organi in institucije upostevali postopke, ki so v skla-
du z merili, dolo¢enimi v tem ¢lenu.

Merila za oceno vlog in njihov vrstni red morajo biti
jasno opredeljena in dokumentirana.

Ce drugi organi in inétitucije zadrzijo dokumente v
zvezi z odobrenimi zahtevki, nastalimi izdatki in izve-
denimi kontrolami kot tudi dokumente v zvezi z neiz-
branimi projekti, morajo ti organi in institucije ter
agencija vzpostaviti postopke, da se zagotovi eviden-
tiranje lokacije vseh takih dokumentov, pomembnih
za posamezna placila agencije, in da so ti dokumenti
na voljo za pregled v prostorih agencije na zahtevo
oseb in organov, ki imajo obicajno pravico pregledati
te dokumente, med katerimi so:

(i)  delavci agencije, ki obdelujejo zahtevek,
(i) sluzba notranje revizije agencije,

(iii) certifikacijski organ, ki potrjuje letna porocila
agencije,

(iv) pravilno pooblasceni zastopniki ali predstavniki
Skupnosti.

Agencija SAPARD ter organi in institucije, na katere
se prenesejo naloge agencije SAPARD, sklenejo pi-
sni sporazum. V sporazumu so jasno opredeljene
naloge, ki jih mora izvajati organ ali institucija, na
katero se prenesejo naloge, in vrsta spremljajoce
dokumentacije in porocil, ki jih mora posiljati agenciji
SAPARD v doloc¢enih rokih. Celoten sistem, vklju¢no
z nalogami, ki so bile prenesene na druge organe in
institucije, je treba prikazati v organizacijski shemi.

2.3.1.

2.3.2.

2.3.3.

2.3.4.

2.3.5.

2.3.6.

2.3.7.

2.3.8.

The responsibilities and obligations of the other bod-
ies, in particular concerning the control and verifica-
tion of compliance with this Agreement shall be clear-
ly defined.

The bodies shall have effective systems for ensuring
that they fulfil their responsibilities in a satisfactory
manner.

The bodies shall confirm to the Agency that they in
fact fulfil their responsibilities and describe the means
employed.

The SAPARD Agency shall be informed on a regular
and timely basis of the results of controls effected,
so that the adequacy of the controls may always be
taken into account before a claim is authorised or
settled or an invoice is paid. The work performed
shall be described in detail in a report accompanying
each application and claim, batch of applications
and claims or, when appropriate, in a report covering
one year. The report shall be accompanied by an
attestation of the eligibility of the approved applica-
tions and claims and of the nature, scope and limits
of the work done. The report shall identify physical
and administrative checks performed, the method
described, the results of all inspections and the ac-
tion taken in respect of discrepancies and irregulari-
ties reported upon. The supporting documents sub-
mitted to the Agency shall be sufficient to provide
assurance that all the required checks on the eligibil-
ity of the claims or invoices authorised for payment
have been performed.

The SAPARD Agency must be satisfied, before the
project is approved and before the aid is granted,
that the other bodies have followed procedures which
comply with the criteria set out in this Article.

Criteria for assessing applications and their order of
priority shall be clearly defined and documented.

Where documents relating to the claims authorised,
expenditure committed and controls effected as well
as those relating to projects not selected are re-
tained by other bodies, both these bodies and the
Agency shall set up procedures to ensure that the
location of all such documents that are relevant to
specific payments made by the Agency is recorded,
and that these documents shall be made available
for inspection at the Agency’s offices at the request
of the persons and bodies who would normally have
the right to inspect such documents, including:

(i) the Agency’s staff who deal with the claim,
(i)  the Agency’s internal audit service,

(i)  the Certifying Body that attests the Agency’s
annual declaration,

(iv) duly authorised agents or representatives of

the Community.

Written agreements shall be concluded between the
SAPARD Agency and bodies to which functions of
the SAPARD Agency have been delegated. Such
agreements shall clearly identify the functions to be
performed by the delegated body and the type of
supporting documents and reports to be sent to the
SAPARD Agency within specified time limits. The
overall system, including the delegated functions per-
formed by other bodies, shall be set out in an organ-
isation chart.
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2.4

2.5

2.6

Sporazum mora zagotoviti dostop pravilno poobla-
S¢enih zastopnikov in predstavnikov Skupnosti do
podatkov, ki jih hranijo organi in institucije, na katere
so prenesene naloge, tako da ti uradniki lahko pre-
gledajo vloge, kar vklju¢uje tudi preverjanje projektov
in prejemnikov pomogdi.

Rac¢unovodski postopki zagotavljajo, da so Komisiji
predana porocila o izdatkih popolna, to¢na in pravo-
¢asna in da se odkrijejo in popravijo vse napake ali
pomanijkljivosti, zlasti s preverjanji in usklajevanjem,
ki jih je treba izvajati v presledkih, ki niso daljsi od
treh mesecev. Zagotoviti je treba popolno revizijsko
sled za vsako postavko, knjizeno na rac¢une.

Racunovodski postopki agencije SAPARD zagotav-
liajo, da racunovodski sistem lahko za vsak regional-
ni urad, projekt, pogodbo ali ukrep in podukrep ugo-
tovi skupne stroske, obveznosti, delna pladila in kon-
¢na placila v evrih in domagi valuti. Dolo¢eni morajo
biti roki za preklic obveznosti, ¢e delo ni opravljeno v
dogovorjenem roku. TakSen preklic je treba pravilno
evidentirati v racunovodskem sistemu.

Agencija SAPARD mora imeti notranjo revizijsko ali
tej enakovredno sluzbo, ki zagotavlja, da sistem no-
tranjega nadzora agencije ucinkovito deluje. Notra-
nja revizijska sluzba mora biti neodvisna od drugih
oddelkov agencije in porocati neposredno vodstvu
agencije. Notranja revizijska sluzba preverja, ¢e so
postopki, ki jih predpiSe agencija, ustrezni za zago-
tavljanje skladnosti s tem sporazumom in ¢e so obra-
¢unske evidence to¢ne, popolne in pravo¢asne. Pre-
verjanja so lahko omejena na izbrane ukrepe in po-
dukrepe ter na vzorce transakcij, ¢e nacrt revizije
zagotavlja, da so v obdobju, ki ne presega treh let,
zajeta vsa pomembna podrocja, vkljuéno z oddelki in
sluzbami, pristojnimi za odobravanje, ter sluzbami,
organi in institucijami, na katere so bile prenesene
doloc¢ene naloge. Delo sluzbe za notranjo revizijo se
izvaja v skladu z mednarodno sprejetimi revizijskimi
standardi, evidentira se v delovnih dokumentih in
mora biti razvidno iz porogil in priporogil, naslovljenih
na vodstvo agencije. Revizijski nacrti in porodila so
na voljo certifikacijskemu organu in zastopnikom ali
predstavnikom Skupnosti, pravilno pooblaséenim za
opravljanje finanénih revizij, in izkljuéno za ocenjeva-
nje uc¢inkovitosti delovanja notranje revizije.

Pravila za javna narocila storitev, del in blaga v Repu-
bliki Sloveniji morajo biti skladna s pravili, dolo¢enimi
v priro¢niku Skupnosti z naslovom Pogodbe o nabavi
storitev, blaga in del, sklenjene v okviru sodelovanja
Skupnosti za tretje drzave4. Ne velja pa zahteva Ko-
misije za predhodno odobritev, ki jo vsebuje omenje-
ni priro¢nik.

4 SEC 1999 1801/2 na naslovu http://europa.eu.int/comm/scr/
tender/usedoc/index_en.htm

2.4.

2.5.

2.6.

The agreement shall provide for access by duly au-
thorised agents or representatives of the Community
to information held by these delegated bodies and
for the investigation by such officials of applications
including the carrying out of checks on projects and
recipients of aid.

Accounting procedures shall ensure that declara-
tions of expenditure to the Commission are com-
plete, accurate and timely, and that any errors or
omissions are detected and corrected, in particular
through checks and reconciliation performed at in-
tervals of not more than three months. A full audit trail
for every item entered into the accounts shall be
provided.

The SAPARD Agency’s accounting procedures shall
ensure that the accounting system can produce, in
euro and national currency, for each regional office,
and for each project, contract or measure and sub-
measure, the total cost, the committed expenditure,
part payments and balance payments. Deadlines
shall be set for the cancellation of commitments
where work has not been completed within an agreed
timetable. Such cancellations shall be appropriately
recorded in the accounting system.

The SAPARD Agency shall ensure the existence of
an internal audit or equivalent service to ensure that
the Agency's system of internal control operates ef-
fectively. The internal audit service shall be indepen-
dent of the Agency’s other departments and shall
report directly to the Agency’s top management. The
internal audit service shall verify that procedures
adopted by the Agency are adequate to ensure that
compliance with this Agreement is verified, and that
accounts are accurate, complete and timely. Verifi-
cations may be limited to selected measures and
sub-measures and to samples of transactions provid-
ed that an audit plan ensures that all significant ar-
eas, including the departments and bodies responsi-
ble for authorisation and those departments and bod-
ies to which functions have been delegated, are
covered over a period not exceeding three years.
The internal audit service’s work shall be performed
according to internationally accepted auditing stan-
dards, shall be recorded in working papers and shall
result in reports and recommendations addressed to
the Agency’'s top management. The audit plans and
reports shall be made available to the Certifying Body
and to duly authorised agents or representatives of
the Community to undertake financial audits and for
the sole purpose of appraising the effectiveness of
the internal audit function.

The rules for the procurement by public bodies of
services, works and supplies in the Republic of Slov-
enia shall be consistent with the rules set out in the
Commission manual entitled “Service, Supply, and
Work Contracts concluded within the Framework of
Community Co-operation for the Third Countries4“.
However, the requirement for ex-ante approval by
the Commission included therein shall not apply.

4 SEC 1999 1801/2 on http://europa.eu.int/comm/scr/tender/
usedoc/index_en.htm
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2.7

2.8

2.9

Za druga javna narodila, ki niso predvidena v tocki
2.6, pa velja, da morajo biti po poreklu iz Skupnosti
ali iz drzav, navedenih pod zap. $t. 8 razdelka F:

(i) storitve, dela, stroji in material, ki se nabavijo;

(i)  material in oprema, ki ju nabavi izvajalec za
pogodbe o izvajanju del ali storitev, ¢e po izpol-
nitvi pogodbe material in oprema postaneta last
projekta.

Agencija za program vzpostavi sistem za prepozna-
vanje vseh dolgovanih zneskov in za evidentiranje
takih dolgov in nepravilnosti v knjigi terjatev do dol-
znikov Se pred prejemom. Knjiga terjatev do dolzni-
kov se redno pregleduje, da se sprejmejo ukrepi za
izterjavo zapadlih dolgov, zlasti kadar gre za zapadle
garancije in vradila. Brez vpliva na peti odstavek 8.
Clena tega razdelka ali katere koli drzavne predpise,
ki se nanasajo na vracilo dolgov, se vsak financni
prispevek, ki je bil za take zneske in nepravilnosti
knjizen v breme Skupnosti, na koncu drugega leta
po vpisu v knjigo terjatev do dolznikov odpise in
odsteje od naslednjega zahtevka za placilo, kot je
predvideno v 9. ¢lenu tega razdelka. Vse obresti, ki
jin agencija SAPARD dobi povrnjene in ki se nanasa-
jo na prispevek Skupnosti za izterjane dolgovane
zneske, je treba knjiziti na racun oziroma racune
agencije SAPARD in jih uporabiti samo za program.
Agencija SAPARD zagotovi, da so vsi izterjani zneski
knjizeni v dobro evro racuna SAPARD v 5 dneh po
datumu njihovega vracila.

Agencija SAPARD objavi moznost odobritve pomodi
za vse mozne vodje in izvajalce projektov, pri ¢emer
se sklicuje na sofinanciranje Skupnosti, da se tako
zagotovi ¢im SirSa izbira moznih vodij in izvajalcev
projektov. Pred za¢etkom programa naprej pripravi
standardne obrazce za vloge z jasnimi navodili za
izpolnjevanje in pogoji glede upravi¢enosti. Moznim
upravicencem ali upravicencem se za kakrsne koli
informacije in obrazce za vloge v zvezi s programom
ne smejo zaracunavati nikakrsni stroski. Ta dolo¢ba
pa ne vpliva na uporabo dajatev, ki se obi¢ajno obra-
¢unavajo drugje v gospodarstvu.

Agencija SAPARD mora pravoc¢asno obdelati vloge
upravicencev.

Agencija SAPARD vzpostavi ustrezen sistem za poro-
¢anje o izvajanju vsakega projekta in ukrepa glede na
vnaprej dolo¢ene kazalce. Z dovoljenjem nadzorne-
ga odbora in ob soglasju Komisije se ti kazalci po
potrebi pregledajo in spremenijo.

Ce pride pri izpolnjevanje vnaprej zastavljenih ciljev
do zamud, je treba ukrepati, kar vkljucuje tudi preklic
odobritve projekta, kadar je to primerno. O vseh
sprejetih ukrepih se vodi ustrezna evidenca.

Za hitro pripravo ustreznih porocil o izvajanju projek-
tov in ukrepov se uporablja ustrezen upravljavski in-
formacijski sistem. Ta porocila se na zahtevo dajo na
razpolago organu za upravljanje, nadzornemu odbo-
ru in Komisiji.

2.7

2.8.

2.9.

For procurement other than that provided for in point
2.6, the following must originate in the Community
or in the countries referred to in Item 8 of Section F:

(i)  Services, works, machinery and supplies pro-
cured;

(i) Supplies and equipment purchased by a con-
tractor for works or service contracts if the sup-
plies and equipment are destined to become
the property of the project once the contract
has been completed.

The Agency shall set up, in respect of the Pro-
gramme, a system for the recognition of all amounts
due and for the recording in a debtors ledger of all
such debts, including irregularities prior to their re-
ceipt. The debtors ledger shall be inspected at regu-
lar intervals with the aim of taking action to collect
debts that are overdue, in particular in the case of
forfeited guarantees and reimbursed payments. With-
out prejudice to Article 8 (5) of this Section or any
national provisions concerning recovery of debts,
any financial contribution charged to the Community
in respect of these sums including irregularities shall
be written off at the end of the second year following
its registration in the debtors ledger and deducted
from the next application for payment as provided for
in Article 9 of this Section. Any interest recovered by
the SAPARD Agency attributable to the Community
contribution in respect of debts recovered shall be
recorded in the SAPARD Agency account(s) and used
exclusively for the Programme. The SAPARD Agency
shall ensure that any amounts recovered are credit-
ed to the SAPARD euro account within 5 days of the
date of recovery.

The SAPARD Agency shall publicise the availability
of support, making reference to Community co-fi-
nancing, to all potential project managers and opera-
tors so as to obtain as wide as possible a selection of
potential project managers and operators. Standard
application forms with clear guidelines for comple-
tion and conditions for eligibility shall be drawn up in
advance of the launch of the scheme. No charges
shall be imposed on potential beneficiaries or on
beneficiaries for information, including application
forms, relating to the Programme. This provision is
without prejudice to the application of charges levied
generally in the rest of the economy.

. The SAPARD Agency shall process applications from

beneficiaries in a timely manner.

. The SAPARD Agency shall install an appropriate sys-

tem to report on progress of each project and mea-
sure towards pre-defined indicators. Where appro-
priate these indicators shall, with the approval of the
Monitoring Committee and subject to Commission
approval, be revised.

Where delays arise in meeting pre-defined targets,
action shall be taken including where appropriate,
withdrawal of approval of a project. Proper records
shall be kept of all action taken.

An appropriate management information system shall
be used for the speedy generation of appropriate
reports on the projects and measures. These reports
shall be made available to the Managing Authority,
the Monitoring Committee and the Commission on
request.
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15. ¢len
Hranjenje dokumentacije

Agencija SAPARD in Nacionalni sklad hranita vso dokumen-
tacijo, vklju¢no s tisto, ki se nanasa na neizbrane projekte,
da je na voljo Komisiji, do izteka 24-mesecnega obdobja iz
petega odstavka 12. ¢lena tega razdelka. Za nepravilnosti iz
petega odstavka 12. ¢lena in 13. ¢lena pa mora biti doku-
mentacija na voljo Komisiji, dokler ni opravljeno vse delo v
zvezi s takim primerom.

Ce agencija in Nacionalni sklad take dokumentacije sama
nimata, morata zagotoviti, da je dokumentacija za tako ob-
dobje shranjena in na voljo Komisiji.

RAZDELEK B

UPRAVLJANJE, SPREMLJANJE IN NADZOR TER
OCENJEVANJE PROGRAMA

Razdelek B
Upravljanje, spremljanje in nadzor ter
ocenjevanje programa

1. ¢len
Podrocje

V tem razdelku so vsebovane dolo¢be za upravljanje, sprem-
lianje in nadzor ter ocenjevanje programa. Republika Slove-
nija zagotovi uporabo teh dolocb.

2. ¢len
Opredelitev pojmov

V tem sporazumu

(a) “prednostna naloga“ pomeni eno od glavnih potreb,
za katero je ugotovljeno, da je zanjo potrebna pomo¢
za dosego ciljev strategije, sprejete s programom;

(b) “podukrep” pomeni sestavine posameznega ukrepa,
ki so lahko tudi del dolocenih ciljev;

(c) “organ za upravljanje“ pomeni javno ali zasebno in-
stitucijo, organ, enoto ali oddelek, vklju¢en v agencijo
SAPARD ali pa tudi ne, ki ga Republika Slovenija dolo-
¢i za zbiranje informacij o spremljanju in nadzoru ter
ocenjevanju programa in za sporoc¢anje teh informacij
nadzornemu odboru in Komisiji.

3. ¢len
Partnerstvo

1. Program se izvaja v tesnem sodelovanju med Komisijo
in Republiko Slovenijo skupaj z institucijami in organi,
ki jih doloc¢i Republika Slovenija, to so:

(a) katere koli ustrezne regionalne in lokalne oblasti
in drugi pristojni javni organi,

(b) gospodarski in socialni partnerii,
(c) katere koli druge ustrezne pristojne institucije.

Article 15
Record keeping

The SAPARD Agency and the National Fund shall keep all
documents including those relating to projects that have not
been selected, at the disposal of the Commission until expi-
ry of the 24 month period referred to in Article 12 (5) of this
Section. However as regards irregularities referred to in
Article 12 (5) and Article 13, documents shall be at the
disposal of the Commission until completion of all follow-up
work.

The Agency and the National Fund shall ensure that if they
do not hold those documents themselves, the documents
are kept at the disposal of the Commission for that period.

SECTION B

MANAGEMENT, MONITORING AND EVALUATION
OF THE PROGRAMME

Section B

Management, Monitoring and Evaluation of the
Programme

Article 1
Scope

This Section sets out the provisions for the management,
monitoring and evaluation of the Programme. The Republic
of Slovenia shall ensure that it applies these provisions.

Article 2
Definitions

For the purposes of this Agreement:

(@) “priority“ means one of the principal needs recogn-
ised as requiring assistance to attain the objectives of
the strategy adopted in the Programme;

(b) “sub-measure” means the components making up a
measure that may also be subject to specific objec-
tives;

(c) “Managing Authority“ means the public or private
authority or body or unit or section designated by the
Republic of Slovenia, which may or may not be within
the SAPARD Agency, to gather the information on
monitoring and evaluation of the Programme and to
report this information to the Monitoring Committee
and the Commission.

Article 3
Partnership

1. The Programme shall be implemented in close collab-
oration between the Commission and the Republic of
Slovenia, together with the authorities and bodies des-
ignated by the Republic of Slovenia namely:

(@) any relevant regional and local authorities and
other competent public authorities,

(b) the economic and social partners,
(c) any other relevant competent bodies.
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Sodelovanje poteka popolnoma skladno z institucio-
nalnimi, pravnimi in finan¢nimi pooblastili organov in
institucij, dolo¢enih v skladu s prvim odstavkom.

Pri dologitvi najbolj reprezentativnih partnerstev na na-
cionalni, regionalni, lokalni ali drugi ravni Republika
Slovenija zagotovi Siroko zasnovano in u¢inkovito vklju-
¢enost vseh organov in ustreznih institucij v skladu z
notranjepravnimi pravili in prakso, ob tem pa uposteva,
da je treba spodbujati enakost moskih in Zensk ter
trajnostni razvoj z vkljuéevanjem okoljevarstvenih za-
htev.

Vsi tako dolo¢eni udelezenci, v nadaljevanju imenova-
ni “partnerii“, si prizadevajo za uresnicitev ciljev pro-
grama.

Partnerstvo vkljuéuje financiranje, izvajanje, spremlja-
nje in nadzor ter ocenjevanje programa. Republika
Slovenija zagotovi, da ves ¢as trajanja programa v njem
sodelujejo ustrezni partnerii.

4. ¢len
Upravi¢enost izdatkov

Izdatek je upravi¢en do podpore Skupnosti po progra-
mu SAPARD, samo cCe je poleg skladnosti s tem spora-
zumom uporaba pomoc¢i SAPARD tudi v skladu z nace-
li dobrega finan¢nega upravljanja in zlasti z naceli go-
spodarnosti in ucinkovitosti glede na stroske.

Uporabljajo se pravila iz obstoje¢e zakonodaje drzave
o upravi¢enosti izdatkov, ¢e so bila ta pravila vnaprej
sporo¢ena Skupnosti in jih je Skupnost izrecno spreje-
la najkasneje do dne, ko je Komisija sprejela sklep o
prenosu upravljanja pomodi, ki je predviden v prvem
odstavku 3. clena razdelka A, in brez vpliva na ta
sklep;

in

uporabljajo se pravila o upravi¢enosti izdatkov, ki jih
Republika Slovenija predlaga za vsak ukrep posebej
na primer v priro¢niku o postopkih ali delovanju. Komi-
sija obvesti Republiko Slovenijo o sprejetju ali nespre-
jetju predlaganih pravil v treh mesecih po tem, ko jih je
prejela, najkasneje pa do dne, ko je Komisija sprejela
sklep o prenosu upravljanja pomodi, ki je predviden v
prvem odstavku 3. ¢lena razdelka A, in brez vpliva na
ta sklep;

n

uporabljajo se pravila o upravi¢enosti izdatkov, kot so
dolo¢ena v programu, vendar brez vpliva na sklep Ko-
misije o prenosu upravljanja pomocdi, ki je predviden v
prvem odstavku 3. ¢lena razdelka A.

Ce Komisija ni izrecno in jasno drugac¢e odlogila, tu

navedeni izdatki niso upravi¢eni do sofinanciranja Sku-

pnosti iz programa:

(a) nakup, najem ali zakup zemlje in obstojecih
zgradb ne glede nato, ali bo po zakupu lastnistvo
preneseno na zakupnika;

The collaboration shall be conducted in full compli-
ance with the respective institutional, legal and finan-
cial powers of the authorities and bodies designated in
accordance with paragraph 1.

In designating the most representative partnership at
national, regional, local or other level, the Republic of
Slovenia shall create a wide and effective involvement
of all the authorities and relevant bodies, according to
national rules and practice, taking account of the need
to promote equality between men and women and
sustainable development through the integration of en-
vironmental protection requirements.

All the designated parties, hereinafter referred to as
“the partners”, shall pursue the objectives of the Pro-
gramme.

Partnership shall cover the financing, implementing,
monitoring and evaluation of the Programme. The Re-
public of Slovenia shall ensure the involvement of the
relevant partners for the duration of the Programme.

Article 4
Eligibility of expenditure

Expenditure shall be eligible for Community support
under SAPARD only, if in addition to being in conformi-
ty with this Agreement, the use of SAPARD assistance
is also in accordance with the principles of sound
financial management and, in particular, of economy
and cost-effectiveness.

The rules in existing national legislation on eligibility of
expenditure shall apply, provided that these rules have
been previously communicated to the Commission and
specifically accepted by it, no later than the Commis-
sion Decision is taken conferring management of aid
provided for in Article 3 (1) of Section A is taken and
without prejudice to that Decision.

and

The rules for eligibility of expenditure proposed, on a
measure by measure basis, by the Republic of Slove-
nia such as in a procedures or operational manual
shall apply. The Commission shall inform the Republic
of Slovenia of its acceptance or otherwise of the pro-
posed rules within three months of their receipt but no
later than the Commission Decision conferring man-
agement of aid provided for in Article 3 (1) of Section A
is taken and without prejudice to that Decision.

and

The rules on eligibility of expenditure laid down in the
Programme shall apply but without prejudice to the
Commission Decision conferring management of aid
provided for in Article 3 (1) of Section A.

Unless the Commission expressly and explicitly de-
cides otherwise, the following expenditure is not eligi-
ble for Community co-financing under the Programme:

(@) Purchase, rent or leasing of land and existing
buildings irrespective of whether the lease re-
sults in ownership being transferred to the les-
see;
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(b)

(c)

(d)

(e)

®

(9

(h)

(V)]

(k)

()

davki, carine in dajatve pri uvozu, ki:

(i) jih je na kakrsen koli nac¢in mogoce dobiti
poplacane ali povrnjene ali jih kako pobota-
ti,

(i) niso del sistema sploSsnega obdavcéenja v
Republiki Sloveniji,

(iii) nesorazmerno bremenijo posamezen del
programa;

stroski poslovanja, vklju¢no s stroski vzdrzevanja
in najema;

zakup, razen kadar se po zakupu lastnistvo pre-
nese na zakupnika;

stroski vseh storitev, dobav in del, ki so visji od
10.000 evrov, izrazenih v domaci valuti, za kate-
re upravi¢enec ni dobil ponudb najmanj treh do-
baviteljev, izvirniki teh ponudb pa so vkljuéeni v
porocilo o izdatkih, navedeno v tocki (b) prvega
odstavka 8. ¢lena razdelka A;

bancéni stroski, stroski garancij in podobni stro-
$ki;

stroski konverzije, stroski in te¢ajne izgube v zve-
zi z evro racunom SAPARD;

stroski javne uprave, vkljuéno z agencijo SA-
PARD, in zlasti splosni upravni stroski, najemnine
in place osebja, zaposlenega v dejavnostih uprav-
lianja, izvajanja, spremljanja in nadzora;

tisti del stroskov za honorarje arhitektov, inZzenir-
jev in svetovalcev, sodnih in odvetniskih stro-
Skov, za Studije izvedljivosti in ekonomske upravi-
éenosti, nakup patentov in licenc za pripravo in/
ali izvajanje projekta, ki so neposredno povezani
z ukrepom, ki presega 12% vseh upravi¢enih
stroskov projekta;

izdatki, povezani z izdelki ali storitvami, za katere
niso upostevane dolo¢be, navedene v odstavkih
2.6in 2.7 iz 14. ¢lena razdelka A;

izdatki pri projektih, ki so nastali zaradi pristojbin
za uporabo in kotizacij pred dokonc¢anjem pro-
jekta, pa ti zneski niso bili odsteti od upravi¢enih
stroskov;

(m) stroski promocije, ki niso v skupnem interesu.

3. Spodaj navedeni izdatki so lahko upravi¢eni samo na
podlagi sklepa Komisije, ki ga sprejme po proucitvi
vsakega posameznega primera in je izdan v treh mese-
cih, potem ko je Republika Slovenija predlozila Komi-
siji popolno utemeljeno zaprosilo:

(@)
(b)

(c)

placilo v naravi,
izdatek za nakup rabljene opreme,

izdatek, ki se ne nanasa na infrastrukturo in ga
ima upravi¢enec pri projektinh, kjer je ve¢ kot 25%
kapitala v rokah javne institucije ali javnih institu-
cij.

(b)

(c)

(d)

(e)

)

(9)

(h)

@

(k)

U}

(m)

Taxes, customs and import duties which

(i) are recoverable, refunded or offset by any
means whatsoever,

(i) do not form part of the general taxation
system in the Republic of Slovenia,

(i) bear disproportionately on any part of the
Programme;

Operating costs including maintenance and rent-
al costs;

Leasing, except where the lease results in own-
ership being transferred to the lessee;

The costs of any services, supplies and works
costing more than 10 000 euro equivalent in
national currency for which the beneficiary has
not obtained quotations from at least three sup-
pliers, the originals of these being included in the
declaration of expenditure referred to in Article 8
(1) (b) of Section A;

Bank charges, costs of guarantees and similar
charges;

Conversion costs, charges and exchange losses
associated with the SAPARD euro account;

Costs incurred by public administration, includ-
ing the SAPARD Agency and, in particular, over-
heads, rentals and salaries of staff employed on
activities of management, implementation, moni-
toring and control;

That part of costs, of architects’, engineers’ and
consultants’ fees, legal fees, feasibility studies,
acquisition of patents and licences, for preparing
and or implementing a project, directly related to
the measure, which exceeds 12% of the total
eligible cost of the project;

Expenditure related to the products or services
that do not respect the provisions referred to in
paragraphs 2.6 and 2.7 of Aricle 14 of
Section A;

Expenditure on projects which have generated
user or participant fees prior to project comple-
tion without the amounts concerned having been
deducted from eligible costs;

Promotion costs, other than in the collective in-
terest.

The following expenditure may be eligible only on the

basis of a Decision taken by the Commission following
a case-by-case examination which shall be issued with-
in three months of submission of a complete reasoned
request to the Commission by the Republic of Slove-

nia:
(a)
(b)

(c)

Payment in kind,

Expenditure to purchase second-hand equip-
ment,

Expenditure, not involving infrastructure, incurred
by a beneficiary where more than 25% of their
capital is held by a public body or bodies.



Uradni list Republike Slovenije - Mednarodne pogodbe

$t. 19/ 23.7.2001 / stran 1119

4.

Ce je v programu tako dologeno, Republika Slovenija
za dolo¢en ukrep zagotovi, da ostane projekt upravi-
¢en do sofinanciranja Skupnosti, samo ¢e se bistveno
ne spremeni Se pet let po tem, ko je agencija SAPARD
izvrsila zadnje placilo. Bistvene spremembe projekta
so take, ki:

(a) vplivajo na njegovo naravo ali pogoje izvajanja ali
dajejo podjetju ali javni instituciji neupravi¢eno
prednost in

(b) so posledica spremembe v naravi lastnistva infra-
stukturnega objekta ali prenehanja ali spremem-
be kraja sofinancirane proizvodne dejavnosti.

Ce Republika Slovenija odkrije kako tako spremembo,
mora o tem takoj obvestiti Komisijo.

Noben projekt, za katerega so organi Republike Slove-
nije, vklju¢no z agencijo SAPARD, uveljavili kakrSne
koli odbitke, zadrzana sredstva ali druge bremenitve
posebej za SAPARD, ki bi zmanjsale zneske, ki se
lahko plac¢ajo ali so bili placani upraviéencu, ni upravi-
¢en do sofinanciranja. Pa¢ pa agencija SAPARD lahko
odbije od placil, ki jih mora izplacati:

(a) zneske, ki se nanasajo na neporavnana preplaci-
la agencije upraviCencem iz programa,

(b) zneske, ki jih upravicenci dolgujejo, ker niso
upostevali pogojev v zvezi s placili, ki jim jih je po
programu agencija SAPARD Ze placala.

5. ¢len
Organ za upravljanje

Republika Slovenija imenuje organ za upravljanje, ki je
odgovoren za udinkovito in pravilno usklajevanje in
porocanje o spremljanju in nadzoru ter ocenjevanju
programa, kar pa ne vpliva na dolo¢be iz razdelka A.
Organ za upravljanje se posvetuje z agencijo SAPARD
o vseh vprasanjih v zvezi z izvajanjem.

Organ za upravljanje na podlagi dolo¢b 6. do 11.
¢lena tega razdelka vzpostavi sistem za zbiranje finan-
¢nih in statistiénih podatkov o napredovanju progra-
ma, Ce takega sistema ni vzpostavila ze agencija SA-
PARD, in posilia te podatke nadzornemu odboru v
skladu s sklenjenimi dogovori med Republiko Sloveni-
jo in Komisijo, pri ¢emer, ¢e je le mogocCe, uporabi
raGunalniske sisteme, ki omogocajo izmenjavo podat-
kov s Komisijo.

Organ za upravljanje po opravljenem posvetovanju z
agencijo SAPARD in pridobljenem soglasju nadzorne-
ga odbora predlaga Komisiji prilagoditev programa.

Organ za upravljanje sestavi letno porodilo o izvajanju
in ga po opravljenem posvetovanju z agencijo SAPARD
in pridobljeni odobritvi nadzornega odbora predlozi
Komisiji.

Organ za upravljanje v sodelovanju s Komisijo in Repu-
bliko Slovenijo organizira vmesno ocenjevanje, ome-
njeno v 10. ¢lenu tega razdelka.

Where specified in the Programme, the Republic of
Slovenia shall ensure, for a given measure, that a
project remains eligible for Community co-financing
only if it does not, within five years from the date of the
final payment by the SAPARD Agency, undergo a sub-
stantial modification. Substantial modifications to a
project are those which:

(a) affect its nature or its implementation conditions
or give to a firm or public body an undue advan-
tage; and

(b) result either from a change in the nature of own-
ership in an item of infrastructure or a cessation
or change in location in the productive activity
co-financed.

Where any such modification is detected by the Re-
public of Slovenia, it shallimmediately inform the Com-
mission.

No project for which the authorities of the Republic of
Slovenia, including the SAPARD Agency, have made
any deduction, retention or further charge specific to
SAPARD, which would reduce amounts payable or
paid to the beneficiary, shall be eligible for co-financ-
ing. However, the SAPARD Agency may deduct from
payments due:

(a) amounts relating to outstanding overpayments
under the Programme by it to beneficiaries,

(b) amounts owed by beneficiaries for failing to re-
spect conditions attached to payments made pre-
viously to them under the Programme by the SA-
PARD Agency.

Article 5
Managing Authority

The Republic of Slovenia shall designate a Managing
Authority which, without prejudice to Section A, shall
be responsible for the efficiency and correctness of
co-ordination and reporting on the monitoring and eval-
uation of the Programme. The Managing Authority shall
consult the SAPARD Agency on all issues relating to
implementation.

The Managing Authority shall in pursuance of Articles
6 to 11 of this Section, set up a system to gather
financial and statistical information on progress of the
Programme, if the setting up of such a system is not
undertaken by the SAPARD Agency, and shall forward
this data to the Monitoring Committee, in accordance
with arrangements agreed between the Republic of
Slovenia and the Commission, using where possible
computer systems permitting the exchange of data
with the Commission.

The Managing Authority shall propose adjustment of
the Programme to the Commission after consultation
with the SAPARD Agency, and following agreement by
the Monitoring Committee.

The Managing Authority shall draw up and, following
consultation with the SAPARD Agency, and after obtain-
ing the approval of the Monitoring Committee, submit to
the Commission the annual implementation report.

The Managing Authority shall organise, in co-operation
with the Commission and the Republic of Slovenia, the
mid-term evaluation referred to in Article 10 of this
Section.
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6.

Organ za upravljanje je organ, ki je dolzan zagotouviti,
da so ustrezni organi obvesceni, da je treba izvesti
ustrezne upravne spremembe, kadar so take spre-
membe nujne na podlagi sklepa Komisije o dopolnitvi
in spremembi programa.

Po opravljenem posvetovanju z nadzornim odborom
se organ za upravljanje vsako leto posvetuje s Komisijo
in jo obvesti o sprejetih in predlaganih pobudah za
obvesc¢anije siroke javnosti o vliogi Skupnosti pri izvaja-
nju programa in o dosezenih rezultatih.

6. ¢len
Spremiljanje in nadzor ter kazalci za spremljanje
in nadzor

Agencija SAPARD in organ za upravljanje zagotovita
ucinkovito spremljanje izvajanja programa in nadzor
nad njim ter nadzornemu odboru poroc¢ata o napredku
ukrepov oziroma podukrepov. Komisija pregleda ta
porodila in po potrebi priporoéi izboljSave.

Spremljanje in nadzor se izvajata na podlagi fizi¢nih,
okoljskih in finan¢nih kazalcev in s podatki ponazarja-
ta, da sredstva Skupnosti niso nadomestilo za financi-
ranje, ki je na voljo v Republiki Sloveniji. Kazalci za
spremljanje in nadzor, ki ponazarjajo v program vloze-
na sredstva in dosezene rezultate programa, se nana-
Sajo na posebnost take pomodi, na njene cilje in na
socialno-ekonomske, strukturne in okoljske razmere
Republike Slovenije.

7. Clen
Nadzorni odbor

Republika Slovenija v dogovoru z organom za upravlja-
nje in z agencijo SAPARD, ter po posvetovanju s par-
tnerji, navedenimi v 3. ¢lenu tega razdelka, ustanovi
nadzorni odbor z nalogo, da nadzoruje izvajanje pro-
grama.

Nadzorni odbor se na¢eloma ustanovi v treh mesecih
po odobritvi programa.

Predstavnik (ali predstavniki) Komisije sodelujejo pri
delu nadzornega odbora kot svetovalci.

Nadzorni odbor sestavi po posvetovanju z organom za
upravljanje, agencijo SAPARD in Komisijo svoj poslov-
nik. Ta poslovnik sprejme nadzorni odbor na svoji prvi
seji. Po potrebi ga lahko spremeni. Take spremembe
je treba vnaprej sporociti Komisiji.

Predsednika nadzornega odbora imenuje Republika
Slovenija. Oseba, ki je imenovana nato mesto, ne sme
biti na vodilnem delovnem mestu v agenciji SAPARD.

Nadzorni odbor se mora prepri¢ati o uspesnosti in
kakovosti izvajanja programa, da se dosezejo posebej
opredeljeni cilji.

6.

The Managing Authority shall be the body responsible
for ensuring that the relevant authorities are informed
of the need to make appropriate administrative chang-
es when such changes are required following a Deci-
sion by the Commission to amend the Programme.

The Managing Authority shall each year consult and
inform the Commission, having taken advice from the
Monitoring Committee, of the initiatives taken and those
to be taken, with regard to informing the general public
about the role played by the Community in the Pro-
gramme and its results.

Article 6
Monitoring
and Monitoring Indicators

The SAPARD Agency and the Managing Authority, shall
ensure effective monitoring of implementation of the
Programme and shall report to the Monitoring Commit-
tee on progress of the measures and where applica-
ble, sub-measures. The Commission shall review these
reports and where appropriate, make recommenda-
tions for improvements.

Monitoring shall be carried out by reference to physi-
cal, environmental and financial indicators and include
data to demonstrate that Community funds have not
replaced funding available in the Republic of Slovenia.
These monitoring indicators, concerning the inputs
and the outputs of the Programme, shall relate to the
specific character of the assistance concerned, its
objectives and the socio-economic, structural and en-
vironmental situation of the Republic of Slovenia.

Article 7
Monitoring Committee

A Monitoring Committee shall be set up by the Repub-
lic of Slovenia, in agreement with the Managing Au-
thority and the SAPARD Agency, and after consultation
with the partners referred to in Article 3 of this Section,
to supervise the Programme.

The Monitoring Committee shall as a general rule be
set up within three months after the approval of the
Programme.

A representative (or representatives) of the Commis-
sion shall participate in the work of the Monitoring
Committee in an advisory capacity.

The Monitoring Committee shall, in consultation with
the Managing Authority, the SAPARD Agency and the
Commission, draw up its own rules of procedure.
These rules of procedure shall be adopted by the
Monitoring Committee at its first meeting. These may
be changed by the Monitoring Committee as the need
arises. Such changes shall be communicated in ad-
vance to the Commission.

The Chairman of Monitoring Committee shall be desig-
nated by the Republic of Slovenia. The person desig-
nated shall not hold a position in the SAPARD Agency.

The Monitoring Committee shall satisfy itself as to the
effectiveness and quality of implementation of the Pro-
gramme in order to attain the specific objectives.
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5.

10.

11.

12.

13.

Nadzorni odbor prouci merila za izbiranje in razvrs¢a-
nje projektov po posameznem ukrepu ter o njih pove
svoje mnenje. Ce mnenje ni dano pravoc¢asno, da bi
ga Komisija lahko upostevala pri svojem sklepu iz prve-
ga odstavka 3. ¢lena razdelka A, se ta sklep lahko
spremeni, tako da je upostevano mnenje nadzornega
odbora, ki mora biti dano in sporo¢eno Komisiji v
enem mesecu od sprejetja takega sklepa ali v enem
mesecu od ustanovitve nadzornega odbora, kar od
tega je kasneje.

Nadzorni odbor obdobno pregleda, kakSen napredek
je bil dosezen pri uresni¢evanju ciljev, dolo¢enih v
programu. V ta namen mora prejeti:

(a) informacije o vseh sektorjih, v katerih imajo teza-
ve pri iskanju obi¢ajnega trznega plasmaja na
ravni Skupnosti,

(b) informacije o rezultatih opravljenih kontrol in

(c) seznam in znacilnosti odobrenih projektov in pro-
jektov, ki niso bili odobreni.

Nadzorni odbor prouci rezultate programa, zlasti dose-
ganje posameznih ciljev, dolo¢enih za razli¢ne ukrepe,
ter napredek pri uporabi dodeljenih sredstev, name-
njenih tem ukrepom, in dodeljenih sredstev za podu-
krepe, ¢e so v programu taka sredstva predvidena. V
zvezi s tem organ za upravljanje zagotovi, da so vse
pomembne informacije o napredku pri izvajanju ukre-
pov in morebitnih podukrepov na voljo nadzornemu
odboru.

Nadzorni odbor prouc¢i vmesno oceno iz 10. ¢lena
tega razdelka.

Nadzorni odbor prouci in potrdi letna porocila in kon-
¢no porocilo o izvajanju, preden so poslana Komisiji.

Nadzorni odbor prouci in po potrebi potrdi vsak pre-
dlog Komisiji za spremembo programa.

Nadzorni odbor lahko Komisiji prek organa za upravlja-
nje predlaga kakrsno koli spremembo ali pregled in
popravek, ki naj bi olajsal doseganja ciljev programa.

Nadzorni odbor po posvetovanju z organom za uprav-
lianje, agencijo SAPARD in pristojnim organom lahko
predlaga Komisiji kakrsno koli spremembo ali pregled
in popravek programa z namenom, da se izboljsa izva-
janje programa.

Ce je po programu treba dati mnenje o kateri koli
zadevi, mora nadzorni odbor ustrezno ukrepati.

8. ¢len
Letna porocila in konéno porocilo

Republika Slovenija zagotovi, da organ za upravljanje
po posvetovanju z agencijo SAPARD in v Sestih mese-
cih po koncu vsakega koledarskega leta izvajanja pro-
grama predlozi Komisiji letho porocilo o izvajanju.

10

11.

12.

13.

The Monitoring Committee shall consider and give an
opinion on the criteria for selecting and for ranking the
projects under each measure. If that opinion is not
given in time for it to be taken into account in the
Commission Decision referred to in Article 3 (1) of
Section A, that Decision may be revised to take ac-
count of the opinion of the Monitoring Committee which
shall be given and communicated to the Commission
either within one month of that Decision being taken or
within one month of the setting up of the Committee,
whichever is the later.

The Monitoring Committee shall periodically review
progress made towards achieving the objectives set
out in the Programme. For this purpose, it shall be
given the following:

(a) information on any sectors where difficulties are
experienced in finding normal market outlets at
the Community level,

(b) information on the results of controls carried out,
and,

(c) the list and characteristics of approved projects
and those not so approved.

The Monitoring Committee shall examine the results of
the Programme in particular the achievement of the
targets set for the different measures and the progress
on utilisation of the financial allocations to those mea-
sures and allocations to sub-measures within mea-
sures where the Programme includes such allocations.
In this regard, the Managing Authority shall ensure that
all relevant information on the progress of measures
and, as appropriate, sub-measures, is made available
to the Monitoring Committee.

The Monitoring Committee shall examine the mid-term
evaluation referred to in Article 10 of this Section.

The Monitoring Committee shall consider and approve
the annual and final implementation reports before
they are sent to the Commission.

The Monitoring Committee shall consider and approve,
where appropriate, any proposal to the Commission to
amend the Programme.

The Monitoring Committee may propose to the Com-
mission via the Managing Authority any amendment or
review of the Programme which is likely to facilitate the
attainment of the objectives of the Programme.

The Monitoring Committee may, following consultation
with the Managing Authority, the SAPARD Agency and
the Competent Authority, propose to the Commission
any amendment or review of the Programme to im-
prove the implementation of the Programme.

When required by the Programme to give an opinion
on any matter, the Monitoring Committee shall act
accordingly.

Article 8
Annual and Final reports

The Republic of Slovenia shall ensure that, following
consultation with the SAPARD Agency, the Managing
Authority and within six months of the end of each full
calendar year of implementation submits to the Com-
mission an annual implementation report.
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Preden se letno porocilo o izvajanju poslje Komisiji, ga
pregleda in odobri nadzorni odbor.

Ko Komisija prejme letno porocilo o izvajanju, v dveh
mesecih sporoci, ¢e porocilo po njenem mnenju ni
zadovoljivo, in ob tem navede razloge; sicer se Steje,
da je porocilo sprejeto. Pri konénem porogilu pa mora
Komisija odgovoriti v petih mesecih po prejemu poro-
¢ila.

Vsako leto ob predlozZitvi letnega porocila o izvajanju
Komisija in organ za upravljanje, ter kadar je to primer-
no, Se agencija SAPARD pregledajo glavne rezultate
preteklega leta. Komisija se z organom za upravljanje
in po potrebi tudi z agencijo SAPARD posvetuje o
organizaciji takega pregleda.

Ce da Komisija po tem pregledu Republiki Sloveniji
kake pripombe, mora ta Komisijo obvestiti, kako je
ukrepala na podlagi njenih pripomb. Kadar Komisija
brez vpliva na sklepe, ki jih mora sprejetivskladuz 11.
in 12. ¢lenom razdelka A, priporo¢i Republiki Sloveniji
doloc¢ene prilagoditve za ucinkovitejse oblike spremlja-
nja in nadzora ali upravljanja programa, mora Republi-
ka Slovenija kasneje predstaviti ukrepe, ki jih je spreje-
la za izboljSanje spremljanja in nadzora ali upravljanja,
ali pa mora pojasniti, zakaj ni tako ravnala.

Konéno porocilo je treba predloziti Komisiji najkasneje
Sest mesecev po konénem datumu za upravi¢enost
izdatkov po programu.

Vsa letna porocila in konéno porodilo o izvajanju mora-
jo vsebovati te informacije:

(a) vsako spremembo splosnih pogojev, ki je po-
membna za izvajanje programa, zlasti glavna so-
cialno-ekonomska gibanja, spremembe v drzav-
ni, regionalni ali sektorski politiki in po potrebi
tudi njihove ucinke na ustaljeno razmerje med
pomocjo iz programa SAPARD in iz drugih finan-
¢nih instrumentov Skupnosti;

(b) napredek pri izvajanju prednostnih nalog in ukre-
pov v zvezi z doseganjem ciljev programa, njiho-
ve posebne cilie v programu s koli¢insko ovre-
dnotenimi fiziCnimi kazalci in s kazalci rezultatov
in vplivov programa, kjer koli in kadar koli je te
mogoce koli¢insko opredeliti;

(c) ukrepe, ki so jih sprejeli organ za upravljanje,
agencija SAPARD, kadar je to primerno, in nad-
zorni odbor, da bi pomagali zagotoviti kakovost in
ucinkovitost izvajanja, zlasti:

(i) spremljanje in nadzor ter oceno ukrepov,
vkljuéno z resitvami za zbiranje podatkov;

(i) povzetek vseh pomembnih tezav, ki so se
pojavile pri izvajanju programa, in vseh spre-
jetih ukrepov, vkljuéno z ukrepanjem v zvezi
s priporogili za prilagoditve na podlagi tre-
tiega odstavka;

(iii) kako je bila izkoriséena tehni¢na pomog;

(iv) kaj je bilo narejeno za zagotavljanje boljSe-
ga poznavanja programa v javnosti;

The annual implementation report shall be examined
and approved by the Monitoring Committee before
being sent to the Commission.

Once the Commission has received an annual imple-
mentation report, it shall indicate, within a period of
two months, if the report is considered unsatisfactory,
giving its reasons; otherwise, the report shall be
deemed to be accepted. In the case of the final report,
the Commission shall respond within five months of its
receipt.

Every year, when the annual implementation report is
submitted, the Commission and the Managing Author-
ity and, where appropriate, the SAPARD Agency, shall
review the main outcomes of the previous year. The
Commission shall consult with the Managing Authority
and, where appropriate, the SAPARD Agency, on the
arrangements to be defined for such a review.

If, after this review, the Commission makes comments
to the Republic of Slovenia, it shall inform the Commis-
sion of the action taken on these comments. Where
the Commission, without prejudice to the Decisions to
be taken pursuant to Articles 11 and 12 of Section A,
makes recommendations to the Republic of Slovenia
for adjustments aimed at improving the effectiveness
of the monitoring or management arrangements for the
Programme, the Republic of Slovenia shall subse-
quently demonstrate the steps taken to improve the
monitoring or management arrangements or it shall
explain why it has not so acted.

A final report shall be submitted to the Commission, at
the latest, six months after the final date of eligibility of
expenditure under the Programme.

All annual and final implementation reports shall in-
clude the following information:

(a) anychange in general conditions of relevance to
the implementation of the Programme, in particu-
lar the main socio-economic trends, changes in
national, regional or sectoral policies and, where
applicable, their implications for the consistency
between SAPARD assistance and that from other
Community financial instruments;

(b) the progress in the implementation of priorities
and measures in relation to the attainment of the
objectives of the Programme, their specific tar-
gets in the Programme, with a quantification,
wherever and whenever they lend themselves to
quantification, of the physical indicators and indi-
cators of results and of impact, in the Programme;

(c) the steps taken by the Managing Authority, the
SAPARD Agency where appropriate, and the
Monitoring Committee to help to ensure the qual-
ity and effectiveness of implementation, in partic-
ular:

(i)  monitoring and evaluation measures, includ-
ing data collection arrangements;

(i) a summary of any significant problems en-
countered in implementing the Programme
and any action taken, including that on rec-
ommendations for adjustments made pur-
suant to paragraph 3;

(i) the use made of technical assistance;

(iv) the steps taken to ensure publicity for the
Programme;
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(d) ukrepe, sprejete za zagotavljanje usklajevanja vse
predpristopne pomodi Komisije, navedene 1. ¢le-
nu razdelka C;

(e) finanéne preglednice, ki kazejo izdatek za posa-
mezen ukrep, in ¢e je primerno, tudi za posame-
zen podukrep.

9. ¢len
Nacela ocenjevanja

Da bi izmerili uspesnost programa, je treba opraviti
vmesno in naknadno ocenjevanje, da se lahko oceni
njegov vpliv glede na cilje, zastavljene v programu, in
analizirajo njegovi strukturni ucinki.

Ucinkovitost ukrepov programa se ocenjuje na podlagi
njihovega splosSnega vpliva na:

(a) lazje uvajanje pravnega reda Skupnosti na podro-
¢ju skupne kmetijske politike in z njo povezanih
politik;

(b) reSevanje prednostnih nalog in posebnih tezav za
trajnostno prilagoditev kmetijskega sektorja in po-
dezelja v Republiki Sloveniji;

(c) zastavljene cilje v programu.

Republika Slovenija zdruzi ustrezne vire in zbere zahte-
vane podatke, da zagotovi najucinkovitejSo izvedbo
ocenjevanja. Pri tem se za ocenjevanje uporabijo raz-
licne informacije in podatki, ki jih je mogoce dobiti s
spremljanjem in nadzorom in se po potrebi dopolnijo z
zbiranjem dodatnih podatkov, tako da so informacije
ustreznejse.

Ocenjevati morajo neodvisni ocenjevalci.

Vmesna in naknadna ocena naj odgovorita na splosna
ocenjevalna vprasanja, ki jih doloc¢i Komisija po posve-
tovanju z Republiko Slovenijo, in ocenam naj bodo
praviloma dodana merila in kazalci za posamezne do-
sezke. Poleg tega se lahko tudi zahteva, da ocene
odgovorijo na posebna vprasanja, povezana s cilji pro-
grama.

V poroéilih o ocenjevanju je treba razloziti uporabljeno
metodologijo in oceniti kakovost podatkov in ugotovi-
tve.

Kakovost in vplive ocen presodijo organ za upravljanje,
nadzorni odbor ter Komisija.

10. ¢len
Vmesna ocena

Republika Slovenija ob upostevanju 9. &lena tega raz-
delka zagotovi, da se pri vmesnem ocenjevanju prou-
¢ijo prvi rezultati programa, njihova skladnost s pred-
hodno oceno, ustreznost ciljev in stopnja uresni¢enja
teh ciljev. Oceni naj se tudi kakovost spremljanja in
nadzora ter izvajanja.

(d) the steps taken to ensure co-ordination of all the
Community pre-accession assistance referred to
in Article 1 of Section C;

(e) Financial tables showing the expenditure per
measure and, where appropriate, per sub-mea-
sure.

Article 9
Evaluation principles

In order to gauge its effectiveness, the Programme
shall be the subject of mid-term and ex-post evaluation
to appraise its impact with respect to the objectives set
out in the Programme, and to analyse its structural
effects.

The effectiveness of the measures of the Programme
shall be assessed on the basis of their overall impact
on:

(a) contributing to the implementation of the acquis
communautaire concerning the Common Agri-
cultural Policy and related polices;

(b) solving priority and specific problems for the sus-
tainable adaptation of the agricultural sector and
rural areas in the Republic of Slovenia;

(c) the objectives in the Programme.

The Republic of Slovenia shall assemble the appropri-
ate resources and collect the data required to ensure
that this evaluation can be carried out in the most
effective manner. In this connection, evaluation shall
make use of the various particulars that the monitoring
arrangements may yield, supplemented where neces-
sary, by the gathering of information to improve its
relevance.

Evaluations shall be performed by independent evalu-
ators.

Mid-term and ex-post evaluations shall respond to com-
mon evaluation questions defined by the Commission
in consultation with the Republic of Slovenia and shall,
as a general rule, be accompanied by achievement
related criteria and indicators. In addition, evaluations
may be required to answer specific questions related
to the objectives of the Programme.

The evaluation reports shall explain the methodologies
applied and include an assessment of the quality of the
data and the findings.

The quality and implications of evaluations shall be
assessed by the Managing Authority, the Monitoring
Committee and the Commission.

Article 10
Mid-term evaluation

The Republic of Slovenia shall, taking account of Arti-
cle 9 of this Section, ensure that a mid-term evaluation
examines the initial results of the Programme, their
consistency with the ex-ante appraisal, the relevance
of the targets and the extent to which they have been
attained. It shall also assess the quality of monitoring
and implementation.
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2.  Vmesno ocenjevanje se izvede v okviru pristojnosti
organa za upravljanje ob sodelovanju Komisije in Re-
publike Slovenije. Oceno je treba v skladu z osmim
odstavkom 7. ¢lena tega razdelka predloziti nadzorne-
mu odboru in jo poslati Komisiji tri leta po odobritvi
programa, vendar najkasneje do 31. decembra 2003.

3. Poleg presoje, opisane v sedmem odstavku 9. &lena
tega razdelka, prouci Komisija vplive ocene z name-
nom ponovnega pregleda in morebitnih popravkov pro-
grama.

4. Vmesno oceno se po potrebi dopolni z najnovejsimi
podatki in predlozi Komisiji najkasneje do 31. decem-
bra 2005.

5.  Organ za upravljanje obvesti Komisijo o nadaljnjem
ukrepanju v zvezi s priporodili v porocilu o ocenjeva-
nju, vkljuéno z vsemi moznimi najnovejsimi podatki.

11. ¢len
Naknadna ocena

Naknadno oceno pripravi Republika Slovenija po posveto-
vanju s Komisijo v okviru pristojnosti organa za upravljanje.
Na podlagi razpolozljivih rezultatov ocenjevanja in ob upos-
tevanju 9. ¢lena tega razdelka ter vprasanj, ki so pomembna
za program, vsebuje naknadna ocena presojo uporabe virov
ter ucinkovitost in uspesnost programa, njegov ucinek in
skladnost s predhodno oceno. V oceni so obdelani dejavni-
ki, ki so prispevali k uspesnemu ali neuspesSnemu izvajanju,
dosezki programa in rezultati z njihovo trajno veljavo vred.

V naknadni oceni morajo biti podane sklepne ugotovitve, ki
so pomembne za program.

Ocena mora biti kon¢ana najkasneje na koncu ¢etrtega leta
po sklenitvi zadnjega letnega sporazuma o financiranju.

RAZDELEK C
SPLOSNE DOLOCBE

Razdelek C
Splosne doloc¢be

1. ¢len
Usklajevanje z drugimi instrumenti

Komisija in Republika Slovenija zagotovita usklajevanje po-
moci med tem programom, programom infrastrukturnih na-
lozb v promet in okolje (ISPA), programom Phare in pomo-
¢jo Evropske investicijske banke (EIB) ter drugimi mednaro-
dnimi finanénimi instrumenti.

Republika Slovenija zlasti zagotovi izognitev tveganju, da bi
bila za iste izdatke pomo¢ dodeljena ve¢ kot enkrat, ¢e bi
kak projekt iz programa SAPARD po svoji naravi morda
lahko bil v celoti ali delno upraviéen do pomoci po kakem
drugem instrumentu iz prvega pododstavka. Za vse take
projekte in ne glede na druge ukrepe, ki jih Republika Slove-
nija sprejme, mora pooblasceni uradnik vse prejete racune,

2.  The mid-term evaluation shall be carried out under the
responsibility of the Managing Authority, in co-opera-
tion with the Commission and the Republic of Slove-
nia. It shall be submitted to the Monitoring Committee
in accordance with Article 7 (8) of this Section and
shall be sent to the Commission three years after the
date of approval of the Programme but by 31 Decem-
ber 2003 at the latest.

3. Inaddition to the assessment referred to in Article 9 (7)
of this Section, the Commission shall consider the
implications of the evaluation with a view to reviewing
the Programme.

4. The mid-term evaluation shall, where appropriate, be
up-dated and submitted to the Commission by 31 De-
cember 2005 at the latest.

5.  The Managing Authority shall inform the Commission
about the follow up to the recommendations in the
evaluation report, including any possible up-dates.

Article 11
Ex-post evaluation

An ex-post evaluation shall be carried out by the Republic of
Slovenia in consultation with the Commission under the
responsibility of the Managing Authority. On the basis of the
evaluation results already available, and taking account of
Article 9 of this Section, as well as questions relevant to the
Programme, the ex-post evaluation shall cover the utilisation
of resources and the effectiveness and efficiency of the
Programme, its impact and its consistency with the ex-ante
evaluation. It shall cover factors contributing to the success
or failure of implementation, the achievements of the Pro-
gramme and results, including their sustainability.

The ex-post evaluation shall draw conclusions relevant to
the Programme.

It shall be completed not later than the end of the fourth year
following the conclusion of the final Annual Financing Agree-
ment

SECTION C
GENERAL PROVISIONS

Section C
General Provisions

Article 1
Co-ordination with other instruments

The Commission and the Republic of Slovenia shall ensure
co-ordination of assistance between the Programme, the
Instrument for Structural Policy for Pre-Accession (ISPA),
Phare and assistance from the European Investment Bank
(EIB) and other international financial instruments.

The Republic of Slovenia shall ensure in particular that where
a SAPARD project, due to its nature, could also be potential-
ly eligible in full or in part for assistance under one of the
other instruments referred to in the first sub-paragraph, any
risk of expenditure being aided more than once shall be
avoided. For all such projects, and independent of any
other action taken by the Republic of Slovenia, all receipted
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omenjene v tocki (b) prvega odstavka 8. ¢lena razdelka A,
vidno opremiti z zigom “SAPARD", preden zanje agencija
SAPARD izvrsi placilo.

2. ¢len
Splosni privilegiji

Republika Slovenija zagotovi, da tujci, ki jih organi Republi-
ke Slovenije posebej vkljucijo v izvajanje programa, in njiho-
vi 0Zji druzinski ¢lani uzivajo ugodnosti, privilegije in oprosti-
tve, ki niso manj ugodne od tistih, ki jih obi¢ajno uzivajo
tujci, zaposleni v Republiki Sloveniji po katerem koli drugem
dvostranskem ali ve¢stranskem sporazumu ali po dogovorih
za programe gospodarske pomodi in strokovnega sodelova-
nja, ter njihovi ozji druzinski ¢lani. Dolo¢be tega Clena pa
takemu osebju ne dajejo diplomatskega statusa.

3. ¢len
Nastanitev, namestitev, vstop v drzavo in prebivanje
v njej

Republika Slovenija zagotovi, da imajo v primeru pogodb o
delu, dobavah ali storitvah fizicne ali pravne osebe, ki imajo
pravico sodelovati na javnih razpisih, in strokovno osebje,
potrebno za izdelavo pripravijalnih Studij, tudi pravico do
zaGasne namestitve in bivanja v drzavi. To pravico uzivajo od
objave javnega razpisa do mesec dni po konc¢ani izbiri izva-
jalca oziroma dobavitelja.

Republika Slovenija dovoli osebju, ki sodeluje pri izvajanju
pogodb o delih, dobavah ali storitvah na podlagi programa,
in ozjim druzinskim ¢lanom, da vstopijo v Republiko Sloveni-
jo, da se v drzavi nastanijo, v njej delajo in jo zapustijo, kot je
to glede na vrsto pogodbe utemeljeno.

4. ¢len
Uvoz in ponovni izvoz opreme

Republika Slovenija pravo¢asno in brez razlikovalnih dajatev
izda potrebna dovoljenja za uvoz in kasnejsi ponovni izvoz
opreme, potrebne za izvajanje programa. To pa ne vpliva na
pravico fizi¢nih ali pravnih oseb, ki uvazajo opremo, da za to
opremo izkoristijo ugodnosti rezima zacasnega uvoza.

5. ¢len
Uvoz in devizni nadzor

1. Zaizvajanje programa se Republika Slovenija obvezu-
je, da bo brez razlikovanja med drzavami ¢lanicami EU
in drzavami, nastetimi v 8. toc¢ki razdelka F, izdala
uvozna dovoljenja in dovoljenja za nakup deviz in da bo
ravnala po notranjepravnih predpisih o deviznem nad-
zoru.

2. Republika Slovenija pravoc¢asno in brez razlikovalnih
dajatev izda potrebna dovoljenja za prenos denarja,
prejetega za program, v mati¢no drzavo izvajalcev v
skladu s predpisi o deviznem nadzoru, ki veljajo v
Republiki Sloveniji.

invoices referred to in Article 8 (1) (b) of Section A, must be
clearly stamped “SAPARD” by an authorised official before
being the subject of a payment from the SAPARD Agency.

Article 2
General Privileges

The Republic of Slovenia shall ensure that expatriate per-
sonnel specifically engaged by the authorities of the Repub-
lic of Slovenia for the purposes of the Programme and
members of their immediate family shall be accorded no
less favourable benefits, privileges and exemptions than
those usually accorded to expatriates employed in the Re-
public of Slovenia under any other bilateral or multinational
agreement or arrangements for economic assistance and
technical co-operation programmes and to members of their
immediate families. The provisions of this Article do not
confer diplomatic status on such personnel.

Article 3
Establishment, installation, entry and residence
facilities

The Republic of Slovenia shall ensure that in the case of
works, supply, or service contracts, natural or legal persons
eligible to participate in tendering procedures and the tech-
nical staff needed to carry out preparatory studies shall be
entitled to temporary installation and residence. They shall
enjoy that right from the time an invitation to tender is issued
until within one month after the contractor is designated.

The Republic of Slovenia shall permit personnel taking part
in works, supplies or services contracts under the Pro-
gramme and members of theirimmediate family, to enter the
Republic of Slovenia to establish themselves in that State, to
work there and to leave that State, as the nature of the
contract so justifies.

Article 4
Import and re-export of equipment

The Republic of Slovenia shall grant, in a timely manner and
without any discriminatory charge, the permits necessary for
the importation and subsequent re-export of equipment re-
quired to execute the Programme. This is without prejudice
to the right of natural or legal persons importing the equip-
ment to benefit from the system of temporary admission in
respect of the said equipment.

Article 5
Imports and exchange controls

1. For the execution of the Programme, the Republic of
Slovenia undertakes without discrimination between
the Member States and the countries listed in Item 8 of
Section F to grant import authorisations and authorisa-
tions for the acquisition of the foreign exchange, and
to apply national exchange control regulations.

2. The Republic of Slovenia shall grant permits neces-
sary, in a timely manner and without any discriminatory
charge, to repatriate funds received in respect of the
Programme in accordance with the foreign exchange
control regulations in force in the Republic of Slove-
nia.
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6. ¢len
Davki in carine

1.  Republika Slovenija zagotovi, da se blago po dobavnih
pogodbah, ki jih sklenejo organi Republike Slovenije
in so sofinancirane iz programa, lahko uvozi v Republi-
ko Slovenijo brez carin, dajatev pri uvozu, davkov ali
drugih dajatev z enakim u¢inkom.

Republika Slovenija zagotovi, da je tako uvozeno bla-
go takoj po vnosu v drzavo sproséeno za dostavo
izvajalcu v skladu s pogodbenimi dolo¢bami in se lah-
ko takoj uporabi za nemoteno izvajanje pogodbe ne
glede na kakrsne koli zamude ali spore o poravnavi
prej omenjenih carin, davkov ali dajatev.

2. Republika Slovenija zagotovi, da so osebni in gospo-
dinjski predmeti, uvozeni za osebno uporabo fizicnih
oseb (in njihovih ozjih druzinskih ¢lanov), razen v kraju
samem najetih tehni¢nih sodelavcev, ki so zaposleni
za izvajanje nalog, dolo¢enih v pogodbah o tehni¢ni
pomoci, oprosceni carin, dajatev pri uvozu, davkov in
drugih dajatev z enakim uc¢inkom. Po izteku pogodbe
se ti osebni in gospodinjski predmeti ponovno izvozijo
ali pa so v Republiki Sloveniji odtujeni v skladu z veljav-
nimi predpisi v Republiki Sloveniji.

7. Clen
Sodni postopki v drzavi

Pri domnevni ali dokazani neizpolnitvi obveznosti upravi¢en-
cav zvezi s programom kakor tudi pri poskusih, da bi se od
agencije SAPARD zagotovila pladila, ki niso upravi¢ena, bo
Republika Slovenija vse take krsitve ali poskuse krsitev pre-
ganjala po notranjepravnih postopkih na nacin, ki ne bo
milejsi, kot je v zadevah, ko gre za javna sredstva v drzavi.



Uradni list Republike Slovenije - Mednarodne pogodbe .19/ 23.7.2001 / stran 1127

Article 6
Taxation and customs

1. The Republic of Slovenia shall ensure that imports
under supply contracts concluded by the authorities of
the Republic of Slovenia and co-financed under the
Programme shall be allowed to enter the Republic of
Slovenia without being subject to customs duties, im-
port duties, taxes or fiscal charges having equivalent
effect.

The Republic of Slovenia shall ensure that the imports
concerned shall be released from the point of entry of
delivery as required by the provisions of the contract
and for immediate use to the contractor as required for
the normal implementation of the contract without re-
gard to any delays or disputes over the settlement of
those duties, taxes or charges.

2. The Republic of Slovenia shall ensure that personal
and household effects imported for personal use by
natural persons (and members of their immediate fam-
ilies) other than those recruited locally, engaged in
carrying out tasks defined in technical assistance con-
tracts, shall be exempt from customs duties, import
duties, taxes and other fiscal charges having equiva-
lent effect. Those personal and household effects shall
be either re-exported or disposed of in the Republic of
Slovenia in accordance with the regulations in force in
the Republic of Slovenia after termination of the con-
tract.

Article 7
National legal proceedings

In the event of suspected or proven failure by a beneficiary
to respect obligations in relation to the Programme as well
as attempts to secure from the SAPARD Agency payments
for which there is no entitlement, the Republic of Slovenia
will pursue all such failures and attempts under national
legal procedures in a manner no less rigorous than in in-
stances involving national public funds.
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RAZDELEK D
CETRTLETNA IN LETNA POROCILA O IZDATKIH

Obrazec: D-1

Evropska komisija - SAPARD - Porog¢ilo o izdatkih in zahtevek za placilo
(ki se poslje Evropski komisiji, DG AGRI, Rue de la Loi 200 (SAPARD) B - 1049 Brussels)

Naziv programa ...........cooeuiiiiiiii e

Sklep Komisije 8t. ...l zdne .......... (kot je bil nazadnje spremenjen s Sklepom st. ....... zdne ........ )

Referenéna stevilka Komisije ............

Podpisani/-a ......ccccoveiiiiiiiiiiin. kot nacionalni odredbodajalec, ki zastopa Republiko Slovenijo, kot je dolo¢eno v
Vecletnem sporazumu o financiranju, sklenjenem med Vlado Republike Slovenije in Komisijo, izjavljam, da skupni upravi¢eni
izdatki v skladu s programom, nastali od (dan/mesec/leto) do (dan/mesec/leto), znasajo .......... (domaca valuta), ...........
(evrov, prerac¢unanih iz domace valute po tecaju oziroma tecajih iz prilozene preglednice, kot je dolo¢eno v 10. ¢lenu
razdelka A priloge k Vecletnemu sporazumu o financiranju).

Podrobni podatki v zvezi s temi izdatki so prikazani v prilozeni preglednici in so sestavni del tega porocila.

Izjavljam tudi, da se ukrepi zadovoljivo hitro uresni¢ujejo v skladu s cilji, dolo¢enimi v programu, in da spremljajoca
dokumentacija je in bo ostala na voljo, kot je dolo¢eno v 3. ¢lenu Vecletnega sporazuma o financiranju in 15. ¢lenu razdelka
A priloge k temu sporazumu.

Izjavljam, da:

1. je seznam izdatkov tocen. Temelji na racunih za posamezne projekte in je dokumentiran z dokazili. Seznam in
spremljajo¢a dokumentacija sta na voljo za pregled in potrditev in bosta ostala na voljo v skladu s 3. ¢lenom Vecletnega
sporazuma o financiranju in 15. ¢lenom razdelka A priloge k temu sporazumu;

2. ali: seznam vsebuje podrobne podatke o odprtih terjatvah v visini (....domaca valuta), (..... evrov), za katere so prilozeni
skupni zneski po posameznem ukrepu in raz¢lenjeni na javni prispevek drzave in prispevek Skupnosti; ali: ni odprtih
terjatev (ustrezno precrtati). Porodilo vklju¢uje tudi vse terjatve od predhodnega porocila dalje, ki so evidentirane ze
vec kot dve leti in ki se odstejejo od tega porodila o izdatkih;

3. obseg sredstev Skupnosti na evro racunu SAPARD na dan zadnjega knjizenja v breme ob koncu Cetrtletja, na katero se
to porocilo nanasa (ali pri dodatnem porocilu od dneva, ki je v takem porocilu dolo¢en), znasa .... evrov.

Placilo se izvede na evro racun SAPARD in pri tem navedejo podrobni referen¢ni podatki, sporoceni Komisiji na podlagi
drugega odstavka 7. ¢lena razdelka A te priloge k Vecletnemu sporazumu o financiranju (obrazec D-3). Porocilo o izdatkih
obsega....... osteviléenih strani.

Porocilo je sestavil/-a:.............ccooeeviiinninnn. Datum, Zig in podpis vodje agencije SAPARD

Porocilo je bilo sestavljeno na podlagi finan¢nih zneskov, ki sem jih navedel/-la ................... Datum, zig in podpis
racunovodje agencije SAPARD

(O Y= 1= Datum, Zig in podpis nacionalnega odredbodajalca v imenu Republike Slovenije

Sestavljeno v .......ccucueun. (datum)
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SECTION D
QUARTERLY AND ANNUAL DECLARATIONS OF EXPENDITURE

Form: D-1

European Commission - SAPARD - Declaration of expenditure and payment application
(to be sent to the European Commission, DG AGRI, Rue de la Loi 200 (SAPARD) B - 1049 Brussels)

Name of Programme ............cccooviiiiiiiiiii e

Commission Decision N°®.................cconee. of oonii. (as last modified by Decision N° ....... of ........ )

Commission reference number............

The undersigned, ...........ccoovvviviiiiinnn. as the National Authorising Officer representing the Republic of Slovenia as provided
for in the Multi-annual Financing Agreement concluded between the Republic of Slovenia and the Commission, hereby declares
that the total eligible expenditure in accordance with the programme, incurred from (day/month/year.. to ...day/month/year...)
amounts to .......... (national currency), ........... (euro, converted from national currency at the rate(s) indicated in the table
attached, as provided for in Article 10 of Section A, of the Annex to the Multi-annual Financing Agreement).

Details relating to this expenditure are set out in the Table annexed hereto and form an integral part of this declaration.

| also declare that the measures are progressing at a satisfactory rate in accordance with the objectives laid down in the
Programme, and that the supporting documents are, and will remain, available as provided for in Article 3 of the Multi-annual
Agreement and Article 15 of Section A of the Annex to that Agreement.

| declare that:

1. Thelisting of expenditure is exact. It is based on accounts at the level of individual projects and supported by documentary
evidence. The listing and corresponding supporting documents are open to verification and will be remain available in
accordance Article 3 of the Multi-annual Financing Agreement and Article 15 of Section A of the Annex thereto.

2.  Either The listing includes details of debts to be collected amounting to (.... national currency) (..... euro), of which total
amounts per measure are attached, including the breakdown of national public and Community contribution; or There are no
debts to be collected - (strike out as appropriate). The declaration also includes all debts since the previous declaration
which have been registered for more than two years, and which are subtracted from this expenditure declaration.

3.  The volume of Community funds in the SAPARD euro account as at the date of the last debit at the end of the quarter to
which this declaration refers (or in the case of a supplementary declaration, the date specified in that declaration)
amounts to .... euro.

The payment should be made to the SAPARD euro account using the reference details communicated to the Commission
pursuant to Article 7 (2) of Section A of the Annex to the Multi-annual Financing Agreement. (Form D 3). This expenditure
declaration contains ...... numbered pages.

This declaration has been established by: ............... Date, stamp and signature of the Head of the SAPARD Agency.

The declaration has been established on the basis of financial amounts provided by me........... Date and Signature of the:
Accountant of the SAPARD Agency

Certified by: ............: Date, stamp and signature of the National Authorising Officer on behalf of the Republic of Slovenia.
Done at ............... y eeees (date)
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Obrazec: D-1
1ZJAVE, KI SE PREDLOZIJO PRI VSEH ZAHTEVKIH ZA PLACILO
POTRJUJEMO, DA:

(a) je agencija SAPARD preverila, da so izdatki, za katere izjavliamo, da so upravi¢eni, nastali v skladu s programom,
Vedletnim sporazumom o financiranju, sklepom Komisije iz prvega odstavka 3. ¢lena razdelka A priloge k Vecletnemu
sporazumu o financiranju in letnim sporazumom oziroma sporazumi o financiranju;

(b) so izdatki resniéni, pravilni in so nastali po datumu oziroma datumih, navedenih v Sklepu Komisije st. ..... O prenosu
upravljanja na agencijo SAPARD;

(c) so bila izplacila konénim upravicencem izvedena brez kakrsnih koli posebnih obremenitev, odbitkov ali kakrsnih koli
zadrzanih zneskov, ki bi lahko zmanjsali znesek finanéne pomoci, do katere so upravic¢eni;

(d) so bili zneski, vrnjeni zaradi nepravilno izplacanih zneskov, in dolgovi, ki so Ze ve¢ kot dve leti evidentirani v knjigi
terjatev do dolznikov, odsteti od izdatkov, navedenih v porodilu; Komisija je bila v skladu s 13. ¢lenom razdelka A
priloge k Vecletnemu sporazumu o financiranju o nepravilnostih in vracilu nepravilno plac¢anih zneskov v okviru
financiranja programa SAPARD obves$¢ena o vseh nepravilnostih;

(e) odobrena pomo¢ Republike Slovenije ostaja v mejah ukrepa, doloCenega v programu;

(f)  je bil preracun med domaco valuto in evrom izveden v skladu z dolo¢bo 10. ¢lena razdelka A priloge k Vecletnemu
sporazumu o financiranju;

(g) spremljajoca dokumentacija za to porodilo je in bo ostala na voljo po dologéilih 3. ¢lena Vecletnega sporazuma o
financiranju in 15. ¢lena razdelka A priloge k Vecletnemu sporazumu o financiranju;

(h) so bili ukrepi, za katere se prejema finanéna pomo¢ Skupnosti, ustrezno javno objavljeni za mozne in dejanske

upravi¢ence.
Sestavlienov ............... ...... (datum)
Sestavil/-a:.......ccooiiiiiiii, Podpis in zig vodje agencije SAPARD
Porocilo je bilo sestavljeno na podlagi finanénih zneskov, ki sem jih navedel/-la ................... Podpis in Zig racunovodje
agencije SAPARD

OVEril/-a: v Podpis in Zig nacionalnega odredbodajalca v imenu Republike Slovenije
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Form: D-1

DECLARATIONS TO BE PRESENTED WITH ALL PAYMENT APPLICATIONS

IT IS HEREBY CONFIRMED THAT:

(a) The SAPARD Agency has checked that the expenditure declared eligible has been carried out in compliance with the
Programme, the Multi-annual Financing Agreement, the Commission Decision referred to in Article 3 (1) of Section A of
the Annex to the Multi-annual Financing Agreement, and the Annual Financing Agreement(s).

(b) The expenditure is real, regular and was incurred from the date(s) in the Commission Decision N° .... conferring
management on the SAPARD Agency.

(c) Payments to the final beneficiaries were made without any specific charge, deduction or withholding of any amount
which might reduce the amount of financial assistance to which they are entitled.

(d) The amounts recovered in respect of sums wrongly paid and debts registered in the debtors ledger for more than two
years have been deducted from the declared expenditure; the Commission has been informed of any irregularities in
accordance with Article 13 of Section A of the Annex to the Multi-annual Financing Agreement on irregularities and the
recovery of sums wrongly paid within the framework of the financing of the SAPARD programme.

(e) The aid granted by the Republic of Slovenia remains within the limits by measure laid down in the Programme.

(f)  Conversions between national currency and euro have been carried out in conformity with the provision of Article 10 of
Section A of the Annex to the Multi-annual Financing Agreement.

(g) The supporting documents for this declaration are and will remain available under the terms of Article 3 of the Multi-
annual Financing Agreement and Article 15 of Section A of the Annex thereto.

(h) Measures receiving Community financial assistance have been the subject of adequate publicity directed at public
opinion and potential and actual beneficiaries.

Doneat ............... ) e (date)
Established by:................occeee. Signature and stamp of the Head of the SAPARD Agency
The declaration has been established on the basis of financial amounts provided by ............... Signature and stamp of the

Accountant of the SAPARD Agency

Certified by ..o Signature and stamp of the National Authorising Officer on behalf of the
Republic of Slovenia
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Obrazec: D-2

Letno porodilo o izdatkih za finan¢éno leto: ()

(ki se poslje Komisiji skupaj s potrdilom in revizijskim porocilom iz 6. é€lena razdelka A
priloge k Veéletnemu sporazumu o financiranju na naslov: Evropska komisija, DG AGRI,
Rue de la Loi 200 - (SAPARD)

B - 1049 Brussels)

Naziv programa ..........cccooiiiiiiiiii

Sklep Komisije 8t. .........ooooiiiiins zdne .......... (kot je bil nazadnje spremenjen s Sklepom &t. ....... zdne ........ )

Referencna stevilka Komisije ............

Podpisani/-a ............cooviiiiiiin. kot nacionalni odredbodajalec, ki zastopa Republiko Slovenijo, kot je dolo¢eno v
Vedletnem sporazumu o financiranju, sklenjenem med Republiko Slovenijo in Komisijo, izjavljam, da skupni upravi¢eni izdatki
v skladu s programom, nastali od (1. 1. leto... do 31. 12. leto...), znasajo .......... (domaca valuta), ........... (evrov,
prerac¢unanih iz domace valute po te¢aju oziroma tecajih iz prilozene preglednice, kot je dolo¢eno v 10. ¢lenu razdelka A
priloge k Vecletnemu sporazumu o financiranju).

Podrobni podatki v zvezi s temi izdatki so prikazani v prilozeni preglednici in so sestavni del tega porocila.

Izjavljam tudi, da se ukrepi zadovoljivo hitro uresni¢ujejo v skladu s cilji, doloCenimi v programu, in da spremljajoca
dokumentacija je in bo ostala na voljo, kot je dolo¢eno v 3. ¢lenu Vecéletnega sporazuma o financiranju in 15. ¢lenu razdelka
A priloge k temu sporazumu.

Izjavljam, da:

1. je seznam izdatkov tocen. Temelji na racunih za posamezne projekte in je dokumentiran z dokazili. Seznam in
spremljajo¢a dokumentacija sta na voljo za potrditev in bosta ostala na voljo v skladu s 3. ¢lenom Vecletnega
sporazuma o financiranju in 15. ¢lenom razdelka A priloge k temu sporazumu;

2. ali: seznam vsebuje podrobne podatke o odprtih terjatvah v visini(.... domaca valuta), (..... evrov), za katere so prilozeni
skupni zneski po posameznem ukrepu in razélenjeni na javni prispevek drzave in prispevek Skupnosti; ali: ni odprtih
terjatev (ustrezno precrtati). Porocilo vkljuCuje tudi vse terjatve od predhodnega letnega porocila dalje, ki so evidentira-
ne ze vec kot dve leti in ki se odstejejo od tega porocila o izdatkih;

3. obseg sredstev Skupnosti na evro raéunu SAPARD ob koncu leta, na katero se porocilo nanasa, znasa .... evrov.

Poro¢ilo o izdatkih obsega ...... ostevilCenih strani.
Porocilo je sestavil/-a:..........ccooviviiiiii Datum, Zig in podpis vodje agencije SAPARD
Porocilo je bilo sestavlieno na podlagi finanénih zneskov, ki sem jih navedel/-la ............................ Datum in podpis

racunovodje agencije SAPARD

OVeril/-a: oo Datum, Zig in podpis nacionalnega odredbodajalca v imenu Republike
Slovenije ........cccoiiiiiiiii Sestavlienov .................. (datum)

Potrdilo in revizijsko porodilo certifikacijskega organa sta prilozeni temu porodilu.
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Form: D-2

Annual Declaration of Account for financial year: ()

(to be sent together with the attestation and audit report required under Article 6 of Section A of
the Annex to the Multi-annual Financing Agreement to the European
Commission, DG AGRI, Rue de la Loi 200 - (SAPARD,)
B - 1049 Brussels)

Name of Programme ............ccoiiiiiiiiii

Commission Decision N°®.................oconne. of eenii. (as last modified by Decision N° ....... of.....)

Commission reference number............

The undersigned, .........cocoeiiiiiiiiiiiiiens as the National Authorising Officer representing the Republic of Slovenia as
provided for in the Multi-annual Financing Agreement concluded between the Republic of Slovenia and the Commission
(ceeneen ),hereby declares that the total eligible expenditure in accordance with the programme incurred from (1/1/year.. t0..31/
12/year...)amountsto .......... (national currency), ........... (euro, converted from national currency at the rate(s) indicated in the
table attached as provided for in Article 10 of Section A, of the Annex to the Multi-annual Financing Agreement.)

Details relating to this expenditure are set out in the Table annexed hereto and form an integral part of this declaration.

| also declare that the measures are progressing at a satisfactory rate in accordance with the objectives laid down in the
Programme, and that the supporting documents are, and will remain, available as provided for in Article 3 of the Multi-annual
Financing Agreement and Article 15, of Section A of the Annex thereto.

| declare that:

1 The listing of expenditure is exact. It is based on accounts at the level of individual projects and supported by documentary
evidence. The listing and corresponding supporting documents are open to verification and will remain available in
accordance with Article 3 of the Multi-annual Financing Agreement and Article 15 of Section A of the Annex thereto.

2. Either The listing includes details of debts to be collected amounting to (....national currency) (....euro), of which total
amounts per measure are attached including the breakdown of national public and Community contribution; or There are no
debts to be collected. (strike out as appropriate). The declaration also includes all debts since the previous annual
declaration which have been registered for more than two years, and which are subtracted from this expenditure declaration.

3. The volume of Community funds in the SAPARD euro account as at the end of the year to which this declaration refers
amounts to .... euro.

This expenditure declaration contains ...... numbered pages.

This declaration was established by: ..........cccooiiiiiiii Date, stamp and signature of the Head of the
SAPARD Agency

The declaration has been established on the basis of financial amounts provided by me.............. Date and Signature of the

Accountant of the SAPARD Agency.

Certified: ......ocoeiiiiiin. Date, stamp and signature of the National Authorising Officer on behalf of the Republic of
Slovenia. ................... Done at ...... ) s (date)

The Attestation and Audit Report of the Certifying Body is included with this declaration.
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Obrazec: D-2

IZJAVE, KI SE PREDLOZIJO Z LETNIM POROCILOM O IZDATKIH
POTRJUJEMO, DA:

(a) je agencija SAPARD preverila, da so izdatki, za katere izjavliamo, da so upravi¢eni, nastali v skladu s programom,
Vedletnim sporazumom o financiranju, sklepom Komisije iz prvega odstavka 3. ¢lena razdelka A priloge k Vecletnemu
sporazumu o financiranju in letnim sporazumom oziroma sporazumi o financiranju;

(b) so izdatki resniéni, pravilni in so nastali po datumu oziroma datumih, navedenih v Sklepu Komisije st. ..... O prenosu
upravljanja na agencijo SAPARD;

(c) so bila izplacila konénim upravicencem izvedena brez kakrsnih koli posebnih obremenitev, odbitkov ali kakrsnih koli
zadrzanih zneskov, ki bi lahko zmanjsali znesek finanéne pomodi, do katere so upravic¢eni;

(d) so bili zneski, vrnjeni zaradi nepravilno izplacanih zneskov, in dolgovi, ki so Ze ve¢ kot dve leti evidentirani v knjigi
terjatev do dolznikov, odsteti od izdatkov, navedenih v porocilu. Komisija je bila v skladu s 13. ¢lenom razdelka A
priloge k Vecletnemu sporazumu o financiranju o nepravilnostih in vracilu nepravilno plac¢anih zneskov v okviru
financiranja programa SAPARD obves$¢ena o vseh nepravilnostih;

(e) odobrena pomo¢ Republike Slovenije ostaja v mejah ukrepa, doloCenega v programu;

(f)  je bil preracun med domaco valuto in evrom izveden v skladu z dolo¢bo 10. ¢lena razdelka A priloge k Vecletnemu
sporazumu o financiranju;

(g) spremljajo¢a dokumentacija za to porodilo je in bo ostala na voljo po dologéilih 3. ¢lena Vecletnega sporazuma o
financiranju in 15. ¢lena razdelka A priloge k temu sporazumu;

(h) so bili ukrepi, za katere se prejema finanéna pomo¢ Skupnosti, ustrezno javno objavljeni za mozne in dejanske

upravi¢ence.
Sestavlienov ............... ...... (datum)
Sestavil/-a: ....oooviiiiii Datum, Zig in podpis vodje agencije SAPARD
Porocilo je bilo sestavljeno na podlagi finanénih zneskov, ki sem jih navedel/-la .................... Datum in podpis racunovo-
dje agencije SAPARD

OVEril/=a% e Podpis in zig nacionalnega odredbodajalca v imenu Republike Slovenije
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Form: D-2

DECLARATIONS TO BE PRESENTED WITH ANNUAL DECLARATION OF ACCOUNT

IT IS HEREBY CONFIRMED THAT:

(@)

(b)

(c)

(d)

(h)

The SAPARD Agency has checked that the expenditure declared eligible has been carried out in compliance with the
Programme, the Multi-annual Financing Agreement, the Commission Decision referred to in Article 3 (1) of Section A of
the Annex to the Multi-annual Financing Agreement, and the Annual Financing Agreement(s).

The expenditure is real, regular and was incurred from the date(s) in the Commission Decision N° .... conferring
management on the SAPARD Agency.

Payments to the final beneficiaries were made without any specific charge, deduction or withholding of any amount
which might reduce the amount of financial assistance to which they are entitled.

The amounts recovered in respect of sums wrongly paid and debts registered in the debtors ledger for more than two
years have been deducted from the declared expenditure. The Commission has been informed of any irregularities in
accordance with Article 13 of Section A of the Annex to the Multi-annual Financing Agreement on irregularities and the
recovery of sums wrongly paid within the framework of the financing of the SAPARD programme.

The aid granted by the Republic of Slovenia remains within the limits by measure laid down in the Programme.

Conversions between national currency and euro have been carried out in conformity with Article 10 of Section A of the
Annex to the Multi-annual Financing Agreement.

The supporting documents for this declaration are and will remain available under the terms of Article 3 of the Multi-
annual Financing Agreement and Article 15 of Section A of the Annex thereto.

Measures receiving Community financial assistance have been the subject of adequate publicity directed at public
opinion and potential and actual beneficiaries.

Doneat ............... ) e (date)
Established by: .........ccooiviii. Date stamp and Signature of the Head of the SAPARD Agency
The declaration has been established on the basis of financial amounts provided by me.................. Date and Signature of

the Accountant of the SAPARD Agency

Certified by: .............. Signature and stamp the National Authorising Officer on behalf the Republic of Slovenia.
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D-3 FINANCNA IDENTIFIKACIJA — SAPARD
Republika Slovenija
IMETNIK RACUNA
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D3 FINANCIAL IDENTIFICATION - SAPARD
The Republic of Slovenia

ACCOUNT HOLDER
NAME NATFONBKE] FUNP] SAPBARIP[ EURD]
PN [ T T TTTTTTTTTTTTTITI]]
ADDRESS NJa TroNARE] AT HPORIBSINIG] PFFIKCER]
RE ] HELENIA MIN@ART T |
M N SR fo ENANIET T T T 1]
TOWN/CITY L uBEDP WNWBWT T T T T T T TTTTTTTTT]
POSTCODE sk ppl]
CONTACTPERSON MR BS.| Mo IcA] GRIOBELP [ [ [ [ [ [ ]]]
TELEPHONE bbopBRBlMLEBEBIBROE|[ ]|
FAX bbb BRI BT RBRIERPBTT]
E-Mail MENFEAPARDeMFE RIS ]
BANK
BIANK] PF[ FLloVENF W] T T T T T T TT]
BPLlovENF KBTI BT T T T T T TTTTT]
BE T phb[ EFP UBEFBRNWTT T TTTT]
(T T T I T T T T T T TTTTTTTITTTTTI]
(Irrrrrrrrrrrf1r1rrrfifir it rriq]
ACCOUNTNUMBER [ B B BT [ [ [ [ [T T T T[T T T]7J]]

CURRENCY [ E v R Jo | BIC CODE Bsiy s I b x|
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RAZDELEK E
SMERNICE ZA CERTIFIKACIJSKI ORGAN

Smernice za letno certificiranje agencije
SAPARD

Zadeva: Smernica, navedena v petem odstavku 6. ¢lena
razdelka A priloge k Vecletnemu sporazumu o fi-
nanciranju - Oblika, obseg in vsebina certifikata in
porodila organa, ki izvaja certifikacijo agencije SA-
PARD

Uvod

1. Namen tega dokumenta je podrobno dolociti smernico
v zvezi z zahtevami za certificiranje obracuna, kot je
predvideno v 6. ¢lenu razdelka A priloge k Vecletnemu
sporazumu o financiranju.

2. Predmet certificiranja in s tem tudi revizijskega potrdila
in revizijskega porocila je agencija SAPARD in vsi de-
centralizirani organi in institucije, na katere so bile
prenesene dolo¢ene naloge, to je vsi procesi od evi-
dentiranja vloge do prevzema obveznosti in od eviden-
tiranja racuna do placila.

Revizijski potrdilo

3. Reuvizijsko potrdilo naj bo kratka in jasno izrazena izjava
o splosnih sklepnih ugotovitvah organa, ki je imenovan
za certifikacijski organ. Primeri revizijskih potrdil so
predstavljeni v dodatku k temu razdelku.

Revizijsko porodilo

4. Revizijsko porocilo je po obsegu in vsebini SirSe od
potrdila in vsebuje Se dodatne izjave o tem, ali:

) je certifikacijski organ dobil primerna zagotovila,
da so postopki notranje kontrole teoreticno za-
nesljivi in zadovoljivo delujejo v praksi;

Il) postopki, zlasti tisti, ki se nanasajo na posebej
pomembna merila za akreditacijo (pisni postopki,
lo¢evanje nalog, preverjanja pred odobritvijo pro-
jektov in pred izplacili, javna narocila, postopki za
prevzem obveznosti in pladila, racunovodski po-
stopki, varnost ra¢unalniskih sistemov, notranja
revizija), dajejo primerna zagotovila, da so pro-
jekti, ki gredo v breme programa SAPARD, skla-
dni z Vedéletnim sporazumom o financiranju;

Ill) se vsaposebej pomembna merila za akreditacijo
Se vedno izpolnjujejo, tako kot je za prenos uprav-
lianja pomoc¢i s Komisije na drzavo zahtevano v
prvem odstavku 3. Clena razdelka A priloge k
Vedletnemu sporazumu o financiranju, in

IV) so finanéni interesi Skupnosti ustrezno zavarova-
ni.

V porocilu naj bi bila opredeljena tudi vsa priporodcila in

navedeno, koliko in kako so bila ta priporocila (in tudi

priporocila prejsnjih let, e je to primerno) upostevana.

SECTION E
GUIDELINES FOR CERTIFYING BODY

Guidelines for the Annual Certification of the
Sapard Agency

Subject: Guideline referred to in Article 6 (5) of Section A of
the Annex to the Multi-annual Financing Agree-
ment - The form, scope and contents of the certif-
icate and report of the body performing the certifi-
cation of the SAPARD Agency.

Introduction

1. The object of this paper is to set out guidance regard-
ing requirements of the certification of the account
provided for in Article 6 of Section A of the Annex to
the Multi-annual Financing Agreement.

2. The subject of the certification and hence the audit
certificate and audit report, is the SAPARD Agency
and all the decentralised and delegated bodies, that
is. the processes from registration of the application
through to commitment and from registration of the
invoice through to payment.

The Audit Certificate

3. The audit certificate should be a brief, clear and explic-
it statement of the overall conclusions of the body
nominated as Certifying Body. Examples of audit cer-
tificates are presented in the Appendix to this Section.

The Audit Report

4. The scope of the audit report is broader than that of
the audit certificate comprising, in addition, statements
on whether:

1) the Certifying Body has gained reasonable assur-
ance that the internal control procedures are the-
oretically sound and that they operate satisfacto-
rily in practice;

Il)  the procedures, with particular reference to the
accreditation criteria of significant relevance (writ-
ten procedures, segregation of duties, pre-
project and pre-payment checks, procurement,
commitment and payment procedures, account-
ing procedures, computer security, internal au-
dit), give reasonable assurance that the projects
charged to SAPARD comply with the Multi-annu-
al Financing Agreement;

Ill) all the accreditation criteria of significant rele-
vance continue to be fulfilled as required for the
Commission conferral of management of aid in
Article 3(1) of Section A of the Annex to the Multi-
annual Financing Agreement; and

IV)  the financial interests of the Community are prop-
erly protected.

The report should also set out any recommendations
and indicate the extent to which, and how, they (and
those of previous years, as appropriate) have been
addressed.
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5. Vsebina porocila

)

Postopki notranje kontrole

V porocilu naj bi bili jasno navedeni vsi dokazi, ki
iin je certifikacijski organ dobil, da so v vsem
obdobju, ki ga zajema revizija, teoreti¢no in prak-
tiéno delovale notranje kontrole, da so bile upo-
rabljene za vse nameravane posle in je bil njihov
rezultat poprava napak. Porocilo naj bi vsebovalo
tudi izjavo o postopkih notranje kontrole, v kateri
bi bilo treba opozoriti na ugotovljene morebitne
vecje pomanijkljivosti v zasnovi ali delovanju kon-
trol in posebej navesti dejavnike, ki lahko zma-
njSujejo ucinkovitost postopkov notranje kontro-
le, kot so na primer:

- moznost, da odgovorni uradnik prepreci ali
opusti kontrole,

- nepravilna uporaba kontrol zaradi napacne
razlage ali malomarnosti in

- pojavljanje nestandardnih postopkov.

Funkcija notranje revizije je klju¢éni element notra-
njega kontrolnega okolja. Zato zasluzi posebno
poglavje v revizijskem porogilu. Porocilo bi mora-
lo obravnavati neodvisnost, usposobljenost in
ucinkovitost notranje revizije in zlasti Se: obseg
odgovornosti; pravice dostopa do vodje agencije
SAPARD in do vseh evidenc, zaposlenih in pro-
storov (vkljuéno z decentraliziranimi enotami in
institucijami, na katere so bile prenesene nalo-
ge); izklju¢enost ¢lanov enote za notranjo revizijo
iz vsakodnevnih operativnih nalog; kadrovanje
(znanje, usposabljanje in izkusnje); nacrtovanje
(ocena potreb, pristop glede na oceno tveganja,
revizijski ciklus); dokumentacijo (ali so utemelji-
tve za preskuse in sklepne ugotovitve ustrezno
zapisane ali se bo hranila spremljajo¢a dokumen-
tacija); revizijske dokaze (ali ureditev zagotavlja
zadostne, ustrezne in zanesljive dokaze); ali je
ustrezno urejeno zagotavljanje kakovosti; poroci-
la (ali ustrezajo po svoji zasnovi in ali postopki
zagotavljajo, da bodo pravocasna) in sklepne ugo-
tovitve glede nacrta revizij.

Postopki za zagotavljanje skladnosti z Veéletnim
sporazumom o financiranju

Ta tocka se nanasa na pooblastila. Posle, ki jih
obdelujejo agencije SAPARD, urejajo zapletena
pravila. Zaradi tveganja, ki je vgrajeno v teh po-
slih, mora agencija SAPARD vzpostaviti kontrole
za ublazitev tveganja, kar vklju¢uje uporabo pi-
snih postopkov, kontrolnih listov in ponovitev ali
pregled postopkov s strani drugega uradnika.

Porocilo naj bi vsebovalo izjavo o postopkih za
zagotavljanje skladnosti z Vecéletnim sporazumom
o financiranju (po posameznem ukrepu in more-
bitnih podukrepih) za vsak postopek posebej in
ob tem naj bi bilo navedeno, ali so se uvedene
kontrole izkazale kot dovolj primerne, da se je
bilo nanje v obdobju, ki ga zajema revizija, mogo-
¢e zanesti. Ce se ugotovi, da kak postopek ni
zagotovil zadostne zanesljivosti, je treba opozoriti
na pomembne elemente, zaradi katerih kontrola
ni bila uspesna.

5.  Content of report

)

Internal control procedures

The report should set out the evidence obtained
by the Certifying Body that throughout the period
under audit, the internal controls have operated
in practice as well as in theory; have applied to all
the transactions intended; and have resulted in
the correction of errors. The report should in-
clude a statement on internal control procedures
which should draw attention to any serious weak-
nesses found in the design or operation of the
controls, with particular reference to factors that
may diminish the effectiveness of internal control
procedures such as:

- the potential for controls to be overridden
by the responsible official;

- incorrect application of controls due to
wrong interpretation or carelessness; and

- the development of non-standard proce-
dures.

The internal audit function is a key element of the
internal control environment. As such it merits a
specific chapter in the audit report. The report
should consider the independence, competence
and effectiveness of internal audit, and the fol-
lowing, in particular: the scope of responsibili-
ties; rights of access to the Head of the SAPARD
Agency and to all records, personnel and pre-
mises (including decentralised and delegated
bodies); the exclusion of members of the internal
audit unit from day to day operational actions;
staffing (competence, training and experience);
planning (needs assessments, risk based ap-
proach, cycle of audit coverage); documentation
(will the rationale for tests and conclusions be
adequately recorded, are supporting papers
held); audit evidence (will arrangements ensure it
is sufficient, relevant and reliable); are there ade-
quate arrangements for quality assurance; reports
(are they adequate in conception and will the
procedures ensure they will be timely) and con-
clusions as to the audit plan.

Procedures for ensuring compliance with the
Multi-annual Financing Agreement.

This point concerns authorisation. Transactions
processed by SAPARD Agencies are governed
by complex rules. The inherent risk arising re-
quires the SAPARD Agency to establish mitigat-
ing controls including the use of written proce-
dures, checklists and detailed re-performance or
review by another official.

The report should include a statement on proce-
dures for ensuring compliance with the Multi-
annual Financing Agreement (by measure and if
applicable, sub-measures) for each procedure
stating whether the relevant controls have proved
sufficiently robust for reliance to be placed upon
them during the period under audit. Where it is
concluded that a procedure has not provided the
necessary assurance, the important elements of
the control failure should be noted.
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M)

V)

V)

Posebej pomembna merila za akreditacijo

V porocilu mora biti navedeno, v koliksni meri so
agencija SAPARD in decentralizirani organi ali
institucije, na katere so bile prenesene dolo¢ene
naloge, izpolnjevali posebej pomembna merila za
akreditacijo (pisni postopki, loGevanje nalog, pre-
verjanja pred odobritvijo projekta in pred izplaci-
lom, javna narodila, postopki za prevzem obvez-
nosti in placila, raéunovodski postopki, varnost
racunalniskih sistemov in notranja revizija), kot je
zahtevano, ¢e Komisija prenese upravljanje po
prvem odstavku 3. ¢lena razdelka A priloge k
Vedletnemu sporazumu o financiranju, in kaksne
ukrepe (ter njihov rok in trajanje), ¢e sploh, mora
za odpravo pomanijkljivosti sprejeti agencija SA-
PARD ali decentralizirani organ ali institucija ter
organ ali institucija, na katero so bile prenesene
dolo¢ene naloge.

Varstvo finanénih interesov Skupnosti

Ta tocka se zlasti nanasa na zneske, ki jih je
treba izterjati (dolznike). Klju¢ne naloge kontrole
v zvezi s tem so med drugim pravilno in pravoca-
sno knijizenje vseh transakcij dolznikov v knjigo
terjatev do dolznikov, pobot dolgov iz drugih pla-
¢Sil SAPARD upravi¢encem, ki imajo dolg, in pra-
vilno knjizenje vseh prejemkov od dolznikov.

Na splosno naj bi porocilo vsebovalo tudi izjavo o
varstvu finan¢nih interesov Skupnosti, pri ¢emer
je za vsak postopek treba navesti, ali so se uve-
dene kontrole izkazale kot dovolj primerne, da se
je bilo nanje mogoce zanesti. Ce se ugotovi, da
kak postopek ni zagotovil zadostne zanesljivosti,
je treba opozoriti na pomembne elemente, zaradi
katerih kontrola ni bila uspesna.

Priporocila

Vsa priporocila za izboljSave bi bilo treba razvrstiti
po pomembnosti, ki bi jo bilo treba po mnenju
certifikacijskega organa pripisati posamezni situ-
aciji. Za lazjo predstavitev je predlagana taka raz-
vrstitev:

- pomembna: priporodila, ki jim mora vodja
agencije SAPARD takoj posvetiti vso pozor-
nost;

- srednje pomembna: priporodila, ki so po-
membna v zvezi s kontrolnim okoljem
agencije SAPARD in jim morajo vodstveni
delavci agencije takoj posvetiti vso pozor-
nost;

- manj pomembna: priporodila, v zvezi s ka-
terimi bi bilo treba ukrepati, da se zagotovi
popolna skladnost z merili za akreditacijo.

V porocilu bi morali biti za vsako priporocilo to¢-
no navedeni tudi vprasanja glede postopka in
politike ter odgovor agencije SAPARD.

1)

V)

V)

Accreditation criteria of significant relevance

The report should state the extent to which the
SAPARD Agency and decentralised and delegat-
ed bodies have fulfilled all the accreditation crite-
ria of significant relevance (written procedures,
segregation of duties, pre-project and pre-pay-
ment checks, procurement, commitment and
payment procedures, accounting procedures,
computer security, internal audit) as required for
the Commission conferral of management of aid
in Article 3(1) of Section A of the Annex to the
Multi-annual Financing Agreement and what ac-
tion (and its timing and duration), if any, is to be
undertaken by the SAPARD Agency or decentra-
lised/delegated body to address any shortcom-
ings.

The protection of the financial interests of the
Community

This point concerns, in particular, the amounts to
be collected (debtors). The pertinent key control
objectives include the correct and timely posting
of all debtors’ transactions to a debtors’ ledger;
debt offset from other SAPARD payments to ben-
eficiaries which are in debt; and the correct post-
ing of all receipts from debtors.

In general, the report should also include a state-
ment on the protection of the financial interests
of the Community stating for each procedure
whether the relevant controls have proved suffi-
ciently robust for reliance to be placed upon
them. Where it is concluded that a procedure
has not provided the necessary assurance, the
important elements of the control failure should
be noted.

Recommendations

Any recommendations for improvements should
be classified by reference to the level of impor-
tance, which the Certifying Body believes should
be attributed to each situation. For ease of pre-
sentation the following classification is proposed:

- Major: recommendations which require im-
mediate attention by the Head of the SAPA-
RD Agency;

- Intermediate: recommendations which are
significant in the context of the control envi-
ronment of the SAPARD Agency and which
require immediate attention by Senior Man-
agement;

- Minor: recommendations for which action
should be taken to ensure full compliance
with the accreditation criteria.

The report should set out for each recommenda-
tion, the procedure and policy questions requir-
ing attention and the reply of the SAPARD
Agency.
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6.  Struktura porocila

Komisiji bi pri obdelavi porocil o certificiranju pomaga-
lo, ¢e bi vsi sledili standardni strukturi, kot je tu prika-
zana.

Povzetek: vsebuje mnenje, povzetek ugotovitev za
vsako od toc¢k I, Il, lll in IV in del o pomembnih in
srednje pomembnih priporocilih.

Splos$na predstavitev

1) Postopki notranje kontrole: ocena glavnih kon-
trol, funkcija notranje revizije, izjava o postopkih
notranje kontrole skupaj z dokazi.

Il)  Postopki za zagotavijanje skladnosti z Veclet-
nim sporazumom o financiranju: ocena kljuc-
nih kontrol, izjava o postopkih za zagotavljanje
skladnosti z Vec¢lethem sporazumom o financira-
nju skupaj z dokazi.

Ill)  Posebej pomembna merila za akreditacijo:
ocena, v koliksni meri agencija SAPARD izpol-
njuje posebej pomembna merila za akreditacijo
(pisni postopki, lo¢evanje nalog, preverjanja pred
odobiritvijo projekta in pred izplagili, javna naroci-
la, postopki za prevzem obveznosti in placila,
racunovodski postopki, varnost racunalniskih si-
stemov, notranja revizija), kot je zahtevano v 14.
¢lenu razdelka A priloge k Vecletnemu sporazu-
mu o financiranju.

IV)  Postopki za varstvo finanénih interesov Sku-
pnosti: ocena kljuénih kontrol, izjava o postopkih
za varstvo financ¢nih interesov Skupnosti skupaj z
dokazi.

Splosne sklepne ugotovitve
Priporocila
Priloge

Za vsak ukrep in/ali podukrep ter skupno funkcijo (npr.
obracuni, inspekcijska sluzba, notranja revizija, IT) naj bodo
v prilogi navedeni opravljeno delo za vsak cilj kontrole sku-
paj z opisom cilja kontrole, kontrolni mehanizem, struktura
spisa (da se lahko ugotovi, ¢e so v njem potrebni temeljni
dokazi oziroma dokumenti, potrebni za podkrepitev zahtev-
ka), ugotovitve, ocena, sklep in podrobna priporocila.

Pripraviti bi bilo treba seznam priporocil z najmanj temi infor-
macijami: oznaka porocila/priporocilo/stanje/ukrepanje.

6. Report outline

It would assist the Commission in its processing of the
reports on certification if a standard outline were fol-
lowed such as indicated below.

Executive Summary: comprising the opinion, sum-
mary statements on each of the points I, Il, Ill & IV
mentioned above, and sections on major and inter-
mediate recommendations.

General Introduction.

I Internal control procedures: an assessment of
the main controls; the internal audit function;
statement on internal control procedures, togeth-
er with evidence.

Il Procedures for ensuring compliance with the
Multi-annual Financing Agreement: an assess-
ment of the key controls; statement on proce-
dures for ensuring compliance with the Multi-
annual Financing Agreement, together with evi-
dence.

Il Accreditation criteria of significant relevance:
an assessment of the extent to which the SA-
PARD Agency fulfils all the accreditation criteria
of significant relevance (written procedures, seg-
regation of duties, pre-project and pre-payment
checks, procurement, commitment and payment
procedures, accounting procedures, computer
security, internal audit) as required by the Article
14 of Section A of the Annex to the Multi-annual
Financing Agreement.

IV Procedures for the protection of the financial
interests of the Community: an assessment of
the key controls; statement on procedures for
the protection of the financial interests of the
Community, together with evidence.

General conclusions.
Recommendations.
Annexes

For each measure / sub-measure and common function
(e.g. Accounts, Inspection Service, Internal Audit, IT), the
annex should set out the work done for each control objec-
tive including a description of the control objective, the
control mechanism, the file structure (to determine if it com-
prised the required primary evidence/documents neces-
sary to support the claim), findings, evaluation, conclusion
and detailed recommendations.

A list of recommendations should be prepared with at least
the following information: report reference/ recommenda-
tion / status/ action.
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DODATEK k razdelku E

PRIMERI REVIZIJSKIH CERTIFIKATOV,
KI JIH MORA IZDATI CERTIFIKACIJSKI ORGANS

APPENDIX to Section E
EXAMPLES OF AUDIT CERTIFICATES TO BE
ISSUED BY THE CERTIFYING BODY5

Matrika mnenja:

Opinion matrix:

Brez ugovorov Z omejenimi Negativni No objections Limited Negative
ugovori sklep objections conclusion
Brez omejitve | Brez pridrzka S pridrzkom Negativno No scope Ungqualified Qualified Adverse
obsega (A) (B) (E) limitation (A) (B) (E)
Omejitev S pridrzkom Odklonitev - Scope Qualified Disclaimer -
obsega (C) mnenja (D) limitation (C) (D)

A. BREZ PRIDRZKA

Pregledali smo letni obracun izdatkov, predlozen Komisiji
kot izdatek, ki ga je imela [ime in naslov agencije SAPARD]
za program za finan¢no leto 200x. Nasa naloga kot certifika-
cijskega organa je, da na podlagi opravljene revizije damo
mnenje o letnem obracunu.

Revizijo smo opravili v skladu z mednarodno sprejetimi revi-
zijskimi standardi in 6. ¢lenom razdelka A priloge k Veclet-
nemu sporazumu o financiranju. Revizijo smo nacrtovali in
izvedli tako, da bi pridobili sprejemljivo zagotovilo, da obra-
¢un, predlozen Komisiji, ne vsebuje pomembnejsih napac-
nih navedb. V okviru revizije smo preskusno preiskali doka-
ze, ki podpirajo podatke v letnem obracunu, pregledali evi-
dence prevzetih obveznosti, postopke in primere transakcij.
Revizija je vklju¢evala pregled skladnosti placil z Vecletnim
sporazumom o financiranju samo z vidika sposobnosti uprav-
nih struktur agencije SAPARD, da zagotovijo, da se taka
skladnost preverja pred izplac¢ilom. Nasa revizija daje ute-
meljeno podlago za nase mnenje.

Po nasem mnenju je obracun, ki ga je treba poslati Komisiji
za finan¢no leto 200x (z dne DD/MM/LLLL), resni¢en, po-
poln in tocen.

Revizijo smo opravili v ¢asu od DD/MM/LLLL do DD/MM/
LLLL. Porocilo o nasih ugotovitvah je dostavljeno istega dne
kot to potrdilo.

[datum izdaje + podpis, ime in poloZaj + ime in naslov
certifikacijskega organal

B. S PRIDRZKOM - UGOTOVLJENE RAZLIKE

Pregledali smo letni obra¢un izdatkov, predlozen Komisiji
kot izdatek, ki ga je imela [ime in naslov agencije SAPARD)]
za program za finan¢no leto 200x. Nasa naloga kot certifika-
cijskega organa je, da na podlagi opravljene revizije damo
mnenje o lethem obracunu.

5 Primerjaj mednarodne standarde za revizijo in sorodne storitve
st. 13 (ISA 13), ki jih je izdala Mednarodna zveza racunovodij
(IFAC).

A. UNQUALIFIED

We have audited the annual accounts of expenditure de-
clared to the Commission as expenditure incurred for the
Programme for the 200x financial year by [name and ad-
dress of SAPARD Agency]. Our responsibility, acting as
Certifying Body, is to express an opinion on the annual
accounts based on our audit.

We conducted our audit in accordance with internationally
accepted auditing standards and Article 6 of Section A of
the Annex to the Multi-annual Financing Agreement. We
planned and performed the audit to obtain reasonable as-
surance about whether the accounts transmitted to the Com-
mission are free of material misstatement. The audit includ-
ed examination, on a test basis, of evidence supporting the
information in the annual accounts, the records of commit-
ments, an examination of procedures and of a sample of
transactions. The audit covered compliance of payments
with the Multi-annual Financing Agreement only as regards
the capability of the SAPARD Agency’s administrative struc-
tures to ensure that such compliance has been checked
before payment is made. Our audit provides a reasonable
basis for our opinion.

In our opinion the accounts to be transmitted to the Com-
mission for the 200x financial year (dated DD/MM/YYYY)
are true, complete and accurate.

Our audit was conducted between DD/MM/YYYY and DD/
MM/YYYY. A report on our findings is delivered at the same
date as the date of this certificate.

[date of issue + signature, name and position + name
and address of Certifying Body]

B. QUALIFIED - DETECTED DIFFERENCES

We have audited the annual accounts of expenditure de-
clared to the Commission as expenditure incurred for the
Programme for the 200x financial year by [name and ad-
dress of SAPARD Agency]. Our responsibility, acting as
Certifying Body, is to express an opinion on the annual
accounts based on our audit.

5 Cf. International Standard on Auditing and Related Services No.
13 (ISA 13) issued by the International Federation of Accountants
(IFAC).
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Revizijo smo opravili v skladu z mednarodno sprejetimi revi-
zijskimi standardi in 6. ¢lenom razdelka A priloge k Vedlet-
nemu sporazumu o financiranju. Revizijo smo nacrtovali in
izvedli tako, da bi pridobili sprejemljivo zagotovilo, da obra-
¢un, predlozen Komisiji, ne vsebuje pomembnejsih napac-
nih navedb. V okviru revizije smo preskusno preiskali doka-
ze, ki podpirajo podatke v lethem obracunu, pregledali evi-
dence prevzetih obveznosti, postopke in primere transakcij.
Revizija je vkljuCevala pregled skladnosti placil z Vecletnim
sporazumom o financiranju samo z vidika sposobnosti uprav-
nih struktur agencije SAPARD, da zagotovijo, da se taka
skladnost preverja pred izplacilom. Nasa revizija daje ute-
meljeno podlago za nase mnenje.

Ugotovljene so bile razlike med letnim obracunom in poslov-
nimi knjigami in evidencami agencije SAPARD za te ukrepe/
podukrepe (glej revizijsko porocilo, stran X):

razlika (+/-) v nacionalni valuti
in evrih

-23.000 CCC/ 100 EUR]

Po nasem mnenju je obracun, ki ga je treba poslati Komisiji
za finan¢no leto 200x EKUJS (z dne DD/MM/LLLL), razen
razlik, opisanih v prejsnjem odstavku, resni¢en, popoln in
tocen.

Revizijo smo opravili v ¢asu od DD/MM/LLLL do DD/MM/
LLLL. Porocilo o nasih ugotovitvah je dostavljeno istega dne
kot to potrdilo.

[Ukrep/podukrep

Kmetijski stroji

[datum izdaje + podpis, ime in poloZaj + ime in naslov
certifikacijskega organal

C. MNENJE S PRIDRZKOM - OMEJITVE OBSEGA

Pregledali smo letni obra¢un izdatkov, predlozen Komisiji
kot izdatek, ki ga je imela [ime in naslov agencije SAPARD]
za program za finanéno leto 200x. Nasa naloga kot certifika-
cijskega organa je, da na podlagi opravljene revizije damo
mnenje o letnem obracunu.

Razen navedenega v naslednjem odstavku smo revizijo opra-
vili v skladu z mednarodno sprejetimi revizijskimi standardi in
6. ¢lenom razdelka A priloge k Vecletnemu sporazumu o
financiranju. Revizijo smo nacrtovali in izvedli tako, da bi
pridobili sprejemljivo zagotovilo, da obraéun, predlozen Ko-
misiji, ne vsebuje pomembnejsih napacnih navedb. V okviru
revizije smo preskusno preiskali dokaze, ki podpirajo podat-
ke v lethem obracunu, pregledali evidence prevzetih obvez-
nosti, postopke in primere transakcij. Revizija je vklju¢evala
pregled skladnosti placil z Vecletnim sporazumom o financi-
ranju samo z vidika sposobnosti upravnih struktur agencije
SAPARD, da zagotovijo, da se taka skladnost preverja pred
izplacilom. Nasa revizija daje utemeljeno podlago za nase
mnenje.

Zaradi [na primer] narave evidenc agencije SAPARD oziro-
ma institucije, na katero so bile prenesene naloge, itd., se
nismo mogli ustrezno prepricati glede [navedi vrsto proble-
ma], in to tudi ¢e smo uporabili druge revizijske postopke
(glej revizijsko porogilo, stran X).

We conducted our audit in accordance with internationally
accepted auditing standards and Article 6 of Section A of
the Annex to the Multi-annual Financing Agreement. We
planned and performed the audit to obtain reasonable as-
surance about whether the accounts transmitted to the Com-
mission are free of material misstatement. The audit includ-
ed examination, on a test basis, of evidence supporting the
information in the annual accounts, the records of commit-
ments, an examination of procedures and of a sample of
transactions. The audit covered compliance of payments
with the Multi-annual Financing Agreement only as regards
the capability of the SAPARD Agency’s administrative struc-
tures to ensure that such compliance has been checked
before payment is made. Our audit provides a reasonable
basis for our opinion.

Differences were detected between the annual accounts
and the books and records of the SAPARD Agency for the
following measures/sub-measures (reference: audit report
page P):

[Measure/sub-measure Difference (+/-) in national
currency & Euro
-23.000CCC/100€]

In our opinion, except for the differences described in the
preceding paragraph, the accounts to be transmitted to the
Commission for the 200x EAGGF financial year (dated DD/
MM/YYYY) are true, complete and accurate.

Our audit was conducted between DD/MM/YYYY and DD/
MMY/YYYY. A report on our findings is delivered at the same
date as the date of this certificate.

Farm machinery

[date of issue + signature, name and position + name
and address of Certifying Body]

C. QUALIFIED OPINION - LIMITATION ON SCOPE

We have audited the annual accounts of expenditure de-
clared to the Commission as expenditure incurred for the
Programme for the 200x financial year by [name and ad-
dress of SAPARD Agency]. Our responsibility, acting as
Certifying Body, is to express an opinion on the annual
accounts based on our audit.

Except as discussed in the following paragraph, we con-
ducted our audit in accordance with internationally accept-
ed auditing standards and Article 6 of Section A of the
Annex to the Multi-annual Financing Agreement. We planned
and performed the audit to obtain reasonable assurance
about whether the accounts transmitted to the Commission
are free of material misstatement. The audit included exami-
nation, on a test basis, of evidence supporting the informa-
tion in the annual accounts, the records of commitments, an
examination of procedures and of a sample of transactions.
The audit covered compliance of payments with the Multi-
annual Financing Agreement only as regards the capability
of the SAPARD Agency’s administrative structures to ensure
that such compliance has been checked before payment is
made. Our audit provides a reasonable basis for our opin-
ion.

Owing to [for example] the nature of the records of the
SAPARD Agency/Delegated Body etc., we were unable to
satisfy ourselves as to [cite nature of problem] even by
recourse to other audit procedures (reference: audit report
page P).
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Po nasem mnenju je obracun, ki ga je treba poslati Komisiji
za finanéno leto 200x EKUJS (z dne DD/MM/LLLL), razen
ucinkov takih morebitnih popravkov, kot bi jih ugotovili za
potrebne, da bi se lahko ustrezno prepricali glede [navedi
vrsto problemal], resni¢en, popoln in to¢en.

Revizijo smo opravili v ¢asu od DD/MM/LLLL do DD/MM/
LLLL. Porocilo o nasih ugotovitvah je dostavljeno istega dne
kot to potrdilo.

[datum izdaje + podpis, ime in poloZaj + ime in naslov
certifikacijskega organa]

D. ODKLONITEV MNENJA - OMEJITVE OBSEGA

Pregledali smo letni obracun izdatkov, predlozen Komisiji
kot izdatek, ki ga je imela [ime in naslov agencije SAPARD]
za program za finan¢no leto 200x. Nasa naloga kot certifika-
cijskega organa je, da na podlagi opravljene revizije damo
mnenje o letnem obracunu.

Razen navedenega v naslednjem odstavku smo revizijo opra-
vili v skladu z mednarodno sprejetimi revizijskimi standardi in
6. ¢lenom razdelka A priloge k Vecletnemu sporazumu o
financiranju. Revizijo smo nacrtovali in izvedli tako, da bi
pridobili sprejemljivo zagotovilo, da obracun, predlozen Ko-
misiji, ne vsebuje pomembnejsih napacnih navedb. V okviru
revizije smo preskusno preiskali dokaze, ki podpirajo podat-
ke v letnem obracunu, pregledali evidence prevzetih obvez-
nosti, postopke in primere transakcij. Revizija je vkljuGevala
pregled skladnosti placil z Vecéletnim sporazumom o financi-
ranju samo z vidika sposobnosti upravnih struktur agencije
SAPARD, da zagotovijo, da se taka skladnost preverja pred
izpladilom. Nasa revizija daje utemeljeno podlago za nase
mnenje.

Ker je agencija SAPARD omejila obseg nasega dela, nismo
mogli pregledati postopkov, na katerih temeljijo izplacila,
katere izvajajo organi in institucije, na katere so bile prene-
sene dolo¢ene naloge (glej revizijsko porocilo, stran X).

Zaradi pomembnosti zadev, obravnavanih v prejsnjem od-
stavku, ne dajemo mnenja o tem, ali je obracun, ki ga je
treba poslati Komisiji za poslovno leto 200x EKUJS (z dne
DD/MM/LLLL), resnic¢en, popoln in tocen.

Revizijo smo opravili v ¢asu od DD/MM/LLLL do DD/MM/
LLLL. Porocilo o nasih ugotovitvah je dostavljeno istega dne
kot to potrdilo.

[datum izdaje + podpis, ime in poloZaj + ime in naslov
certifikacijskega organa]

In our opinion, except for the effects of such adjustments, if
any, as might have been determined to be necessary had
we been able to satisfy ourselves as to [cite nature of prob-
lem], the accounts to be transmitted to the Commission for
the 200x EAGGF financial year (dated DD/MM/YYYY) are
true, complete and accurate.

Our audit was conducted between DD/MM/YYYY and DD/
MMY/YYYY. A report on our findings is delivered at the same
date as the date of this certificate.

[date of issue + signature, name and position + name
and address of Certifying Body]

D. DISCLAIMER OF OPINION - LIMITATIONS ON SCOPE

We have audited the annual accounts of expenditure de-
clared to the Commission as expenditure incurred for the
Programme for the 200x financial year by [name and ad-
dress of SAPARD Agency]. Our responsibility, acting as
Certifying Body, is to express an opinion on the annual
accounts based on our audit.

Except as discussed in the following paragraph, we con-
ducted our audit in accordance with internationally accept-
ed auditing standards and Article 6 of Section A of the
Annex to the Multi-annual Financing Agreement. We planned
and performed the audit to obtain reasonable assurance
about whether the accounts transmitted to the Commission
are free of material misstatement. The audit included exami-
nation, on a test basis, of evidence supporting the informa-
tion in the annual accounts, the records of commitments, an
examination of procedures and of a sample of transactions.
The audit covered compliance of payments with the Multi-
annual Financing Agreement only as regards the capability
of the SAPARD Agency’s administrative structures to ensure
that such compliance has been checked before payment is
made. Our audit provides a reasonable basis for our opin-
ion.

We were not able to examine procedures underlying pay-
ments effected by bodies with delegated responsibilities
due to limitations placed on the scope of our work by the
SAPARD Agency (reference: audit report page P).

Because of the significance of the matters discussed in the
preceding paragraph we do not express an opinion on
whether the accounts to be transmitted to the Commission
for the 200x EAGGF financial year (dated DD/MM/YYYY)
are true, complete and accurate.

Our audit was conducted between DD/MM/YYYY and DD/
MMY/YYYY. A report on our findings is delivered at the same
date as the date of this certificate.

[date of issue + signature, name and position + name
and address of Certifying Body]
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E. NEGATIVNO MNENJE

Pregledali smo letni obra¢un izdatkov, predlozen Komisiji
kot izdatek, ki ga je imela [ime in naslov agencije SAPARD]
za program za finanéno leto 200x. Nasa naloga kot certifika-
cijskega organa je, da na podlagi opravljene revizije damo
mnenje o letnem obracunu.

Revizijo smo opravili v skladu z mednarodno sprejetimi revi-
zijskimi standardi in 6. ¢lenom razdelka A priloge k Veclet-
nemu sporazumu o financiranju. Revizijo smo nacrtovali in
izvedli tako, da bi pridobili sprejemljivo zagotovilo, da obra-
¢un, predlozen Komisiji, ne vsebuje pomembnejsih napac-
nih navedb. V okviru revizije smo preskusno preiskali doka-
ze, ki podpirajo podatke v letnem obracunu, pregledali evi-
dence prevzetih obveznosti, postopke in primere transakcij.
Revizija je vkljuCevala pregled skladnosti placil z Vecletnim
sporazumom o financiranju samo z vidika sposobnosti uprav-
nih struktur agencije SAPARD, da zagotovijo, da se taka
skladnost preverja pred izplacilom. Nasa revizija daje ute-
meljeno podlago za nase mnenje.

Izdatek, ki ga je predlozila agencija SAPARD, se ne ujema s
placili in prejemki, izvrSenimi v obdobju (glej revizijsko poro-
Cilo, stran X).

Po nasem mnenju obracun, ki ga je treba poslati Komisiji za
finan¢no leto 200x EKUJS (z dne DD/MM/LLLL), zaradi
ucinkov zadev, opisanih v prejSnjem odstavku, ni resnicen,
popoln in tocen.

Revizijo smo opravili v éasu od DD/MM/LLLL do DD/MM/
LLLL. Porocilo o nasih ugotovitvah je dostavljeno istega dne
kot to potrdilo.

[datum izdaje + podpis, ime in poloZaj + ime in naslov
certifikacijskega organal

E. ADVERSE OPINION

We have audited the annual accounts of expenditure de-
clared to the Commission as expenditure incurred for the
Programme for the 200x financial year by [name and ad-
dress of SAPARD Agency]. Our responsibility, acting as
Certifying Body, is to express an opinion on the annual
accounts based on our audit.

We conducted our audit in accordance with internationally
accepted auditing standards and Article 6 of the Section A
of the Annex to the Multi-annual Financing Agreement. We
planned and performed the audit to obtain reasonable as-
surance about whether the accounts transmitted to the Com-
mission are free of material misstatement. The audit includ-
ed examination, on a test basis, of evidence supporting the
information in the annual accounts, the records of commit-
ments, an examination of procedures and of a sample of
transactions. The audit covered compliance of payments
with the Multi-annual Financing Agreement only as regards
the capability of the SAPARD Agency’s administrative struc-
tures to ensure that such compliance has been checked
before payment is made. Our audit provides a reasonable
basis for our opinion.

The expenditure declared by the SAPARD Agency does not
agree with payments and receipts effected during the period
(reference: audit report page P).

In our opinion, because of the effects of the matters de-
scribed in the preceding paragraph, the accounts to be
transmitted to the Commission for the 200x EAGGF finan-
cial year (dated DD/MM/YYYY) are not true, complete and
accurate.

Our audit was conducted between DD/MM/YYYY and DD/
MMY/YYYY. A report on our findings is delivered at the same
date as the date of this certificate.

[date of issue + signature, name and position + name
and address of Certifying Body]
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RAZDELEK F

BESEDILO ZAKONODAJE SKUPNOSTI, OMENJENE V UREDBI (ES) ST. 2222/2000 O FINANCNIH
PRAVILIH ZA SAPARD, KOT JE PRIREJENO ZA TA SPORAZUMS

(a) (b) (c) (d) (e)

Zap. Raz- Clen Odsta- Dolocbe, ki jih mora uporabljati Republike Slovenije, kot je dolo¢eno v tem
st. delek | (ali zap. st.) vek sporazumu
1 A 3 1 Komisija se na podlagi analize sposobnosti za upravljanje programa oz.

projekta na nacionalni ali sektorski ravni, postopkov finan¢nega nadzora
in ustroja javnih financ lahko za vsak primer posebej odlo¢i, da se odpove
zahtevi po vnaprejsnji odobritvi, navedeni pod zap. §t. 2, in prenese
upravljanje pomoci decentralizirano na izvajalske agencije v drzavah
prosilkah. Za tak odstop pa je treba izpolnjevati:

- minimalna merila za presojo sposobnosti izvajalskih agencij v drzavah
prosilkah, da upravljajo pomo¢, in minimalne pogoje, ki veljajo za take
agencije, kot so doloc¢eni pod zap. ét. 3;

- in posebne dolo¢be, ki se med drugim nanasajo na javni razpis,
pregled in ovrednotenje ponudb, sklenitev pogodb z izvajalci in dobavitelji
ter izvajanje direktiv Skupnosti za javna narocila in morajo biti opredeljene
v finan¢nih sporazumih za vsako drzavo upravi¢enko.

2 F Zap. st. 1 Komisija mora vnaprej odobiriti izbiro projektov, javne razpise in sklepanje
pogodb.
3 A 3. ¢lenin 1 Minimalna merila in pogoji za decentralizirano upravljanje za izvajalske
Zap. st. 1 agencije v drzavah prosilkah

1. Minimalna merila za presojo sposobnosti izvajalskih agencij v drzavah
prosilkah za upravljanje pomoci.

Pri presoji, katere izvajalske agencije v partnerskih drzavah so sposobne
decentralizirano upravljati pomo¢, uporabi Komisija ta merila:

(i) imeti morajo dobro opredeljen sistem za upravljanje programa z vsemi
notranjimi pravilniki in poslovniki ter jasno dolo¢enimi odgovornostmi
organizacij in posameznikov;

(i) spostovano mora biti nacelo loc¢itve pooblastil, tako da ni nobenega
tveganija, da bi pri nabavah in plagilih lahko prislo do nasprotujocih si interesov;

(iii) na voljo mora biti ustrezno osebje za izvajanje posameznih nalog.
Imeti mora ustrezno znanje in izkusnje iz revidiranja ter jezikovno znanje in
biti usposobljeno za izvajanje programov Skupnosti.

2. Minimalni pogoji za decentralizirano upravljanje, ki jih morajo izpolnjevati
izvajalske agencije v drzavah prosilkah.

Decentralizacija na drzave prosilke z naknadnim nadzorom Komisije pride
v postev za izvajalsko agencijo, ¢e so izpolnjeni ti pogoji:

(i) dokazan obstoj u¢inkovitega notranjega nadzora, vkljuéno z neodvisno
revizijsko funkcijo in ucinkovitim sistemom ra¢unovodstva in financnega
porocanja, ki je v skladu z mednarodno sprejetimi revizijskimi standardi;

(ii) zadnja opravljena finan¢na revizija in revizija poslovanja, ki kaze na
uspesno in pravoc¢asno upravlijanje pomoé¢i Skupnosti ali podobnih
ukrepov drzave;

(iii) zanesljiv sistem finanénega nadzora drzave nad izvajalsko agencijo;

(iv) pravila za javna narodila, za katera Komisija potrdi, da izpolnjujejo
zahteve IX. poglavja Finanéne uredbe, ki se uporablja za splosni proracun
Evropskih skupnosti (glej odstavek 2.6 iz 14. ¢lena razdelka A priloge k
temu sporazumu);

6 0J L253,7.10. 2000, stran 5.
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SECTION F

TEXT OF COMMUNITY LEGISLATION REFERRED TO IN REGULATION (EC) NO. 2222/2000 ON
FINANCIAL RULES FOR SAPARD ADAPTED FOR THIS AGREEMENT®

(a) (b) (c) (d) (e)

ltem Section | Article Para- Provisions to be applied by the Republic of Slovenia as provided for in the
No. (or item no.) graph Agreement
1 A 3 1 The Commission may decide on the basis of a case-by-case analysis of

national and sectoral programme/project management capacity, financial
control procedures and structures regarding public finance, to waive the ex-
ante approval requirement referred to in ltem 2 and confer on implementing
agencies in applicant countries management of aid on a decentralised basis.
Such a waiver shall be subject to:

- the minimum criteria for assessing the ability of implementing agencies in
applicant countries to manage aid and minimum conditions applicable to
such agencies as set out in ltem 3;

- and specific provisions concerning, inter alia, invitations to tender, scrutiny
and evaluation of tenders, the award of contracts and the implementation of
Community public procurement directives, which shall be laid down in fi-
nancing agreements with each beneficiary country.

2 F [tem 1 Project selection, tendering and contracting shall be subject to ex-ante
approval by the Commission.

3 A Article 3 1 Minimum criteria and conditions for decentralising management to
and ltem 1 Implementing agencies in applicant countries

1. Minimum criteria for assessing the ability of implementing agencies in
applicant countries to manage aid.

The following criteria shall be applied by the Commission in assessing which
Implementing agencies in partner countries are able to manage aid on a
decentralised basis:

(i) there should be a well-defined system for managing the Programme with
full internal rules of procedure, clear institutional and personal responsibili-
ties;

(i) the principle of separation of powers must be respected so that there is no
risk of conflict of interest in procurement and payment;

(i) adequate personnel must be available and assigned to the task. They
must have suitable auditing skills and experience, language skills and be fully
trained in implementing Community Programmes.

2. Minimum conditions for decentralising management to implementing agen-
cies in applicant countries.

Decentralisation to applicant countries with ex-post control by the Commis-
sion may be considered for an implementing agency where the following
conditions are met:

(i) demonstration of effective internal controls including an independent audit
function and an effective accounting and financial reporting system which
meets internationally accepted audit standards;

(i) a recent financial and operational audit showing effective and timely
management of Community assistance or national measures of similar na-
ture;

(iii) a reliable national financial control system over the implementing agency;

(iv) procurement rules which are endorsed by the Commission as meeting
the requirements of Title IX of the Financial Regulation applicable to the
general budget of the European Communities (see Article 14. 2.6. of Sec-
tion A of the Annex to this Agreement);

6 0J L2583, 7.10.2000, p. 5.
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(a) (b) (c) (d) (e)

Zap. Raz- Clen Odsta- Dolocbe, ki jih mora uporabljati Republike Slovenije, kot je doloéeno v tem
st. delek | (ali zap. st.) vek sporazumu

(v) zaveza nacionalnega odredbodajalca, da bo v celoti finanéno
odgovoren za program.

Ta pristop pa ne omejuje pravice Komisije in Racunskega sodis¢a ES, da
pregledata izdatke.

4 A 13. ¢len 6 Zap. §t. 4

Doloc¢be te zap. st. ne vplivajo na to, da Republika Slovenija uporablja
pravila v zvezi s kazenskimi postopki ali sodelovanjem sodiS¢ med
drzavami prosilkami, nastetimi pod zap. ét. 8, in drzavami ¢lanicami EU.

Zap. §t. 4.1

Kadar se Komisija odloci za preverjanja in inSpekcijske preglede na kraju
samem po tej zap. $t., mora zagotoviti, da se hkrati ne izvajajo podobna
preverjanja in inSpekcijski pregledi istih dejstev v zvezi z nosilci
gospodarskih dejavnosti, na katere se nanasajo (glej zap. t. 6).

Poleg tega Komisija uposteva inSpekcijske preglede, ki potekajo ali jih je
za ista dejstva v zvezi z nosilci gospodarskih dejavnosti, na katere se
nanasajo, ze opravila Republika Slovenija na podlagi svoje zakonodaje.
Zap. st. 4.2

Preverjanja in inSpekcijske preglede na kraju samem Komisija pripravi in
izvede v tesnem sodelovanju z organi Republike Slovenije, ki morajo biti
pravoCasno obves¢eni o cilju, namenu in pravni podlagi preverjanj in
inSpekcijskih pregledov, tako da lahko ponudijo vso zahtevano oz.
potrebno pomo¢. V ta namen uradniki Republike Slovenije lahko
sodelujejo pri preverjanjih in inSpekcijskih pregledih na kraju samem.

Ce Republika Slovenija tako zeli, lahko opravijo Komisija in pristojni
organi Republike Slovenije tudi skupna preverjanja in inSpekcijske
preglede na kraju samem.

Zap. §t. 4.3

Komisija opravlja preverjanja in inSpekcijske preglede na kraju samem pri
nosilcih gospodarskih dejavnosti, za katere se po zap. st. 6 lahko
uporabijo upravni ukrepi in kazni, kadar obstaja utemeljen sum, da so bile
storjene nepravilnosti.

Da bi Komisija laze izvajala taka preverjanja in inSpekcijske preglede, je
treba od nosilcev gospodarskih dejavnosti zahtevati, da dovolijo dostop
do prostorov, zemlji$¢, prevoznih sredstev ali drugih krajev, ki jih
uporabljajo za poslovne namene.

Kadar je za ugotavljanje nepravilnosti to izrecno potrebno, lahko Komisija
opravi preverjanja in inSpekcijske preglede na kraju samem pri drugih
nosilcih gospodarskih dejavnosti, ki jih to zadeva, da na ta nacin pride do
primernih informacij, ki jih ti imajo in se nanasajo na dejstva, v zvezi s
katerimi se izvajajo preverjanja in inSpekcijski pregledi na kraju samem.
Zap. §t. 4.4

4.4 .1 Preverjanja in inSpekcijske preglede na kraju samem opravljajo po
pooblastilu Komisije in na njeno odgovornost njeni uradniki ali drugi
usluzbenci, ki so za to pravilno pooblasc¢eni, v nadaljevanju imenovani
‘inSpektorji Komisije’. Osebe, ki so dane Komisiji na voljo in pri njej
zaposlene za dolo¢en ¢as kot domagi izvedenci, lahko pomagajo pri takih
preverjanjih in inspekcijskih pregledih.

InSpektorji Komisije izkazujejo svojo pooblaséenost s predlozitvijo pisnega
pooblastila, iz katerega so razvidni njihovi osebni podatki in polozaj, in
listine, v kateri sta navedena predmet in namen preverjanja ali
inSpekcijskega pregleda na kraju samem.

Ob upostevanju doloCb tega sporazuma morajo ravnati v skladu s
postopkovnimi pravili, ki jih dolo¢a zakon Republike Slovenije.

4.4.2 Ob upostevanju dolo¢b tega sporazuma lahko Komisija ob soglasju
Republike Slovenije zaprosi za pomoc¢ uradnikov iz drugih drzav prosilk,
nastetih pod zap. §t. 8, kot opazovalcev in pozove zunanje organe in
institucije, ki delajo v njeni pristojnosti, da zagotovijo strokovno pomo¢.
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(a) (b) (c) (d) (e)

Item Section | Article Para- Provisions to be applied by the Republic of Slovenia as provided for in the
No. (or item no.) graph Agreement

(v) Commitment by the National Authorising Officer to bear the full financial
responsibility and liability for the Programme.

This approach shall not prejudice the right of the Commission and the Court
of Auditors to check the expenditure.

4 A Article 13 6 ltem 4

The provisions of this Item shall not effect the applications in the Republic of
Slovenia of rules relating to criminal proceedings or judicial co-operation
between the applicant countries listed at ltem 8 and the Member States.

Sub-item 4.1

Where the Commission decides to carry out on-the-spot checks and inspec-
tions under this ltem, it shall ensure that similar checks and inspections are
not being carried out at the same time in respect of the same facts with
regard to the economic operators concerned (see item 6).

In addition, it shall take into account the inspections in progress or already
carried out in respect of the same facts with regard to the economic opera-
tors concemed, by the Republic of Slovenia on the basis of its legislation.

Sub-item 4.2

On-the-spot checks and inspections shall be prepared and conducted by the
Commission in close co-operation with the authorities of the Republic of
Slovenia, which shall be notified in good time of the object, purpose and legal
basis of the checks and inspections, so that they can provide all the requisite
help. To that end, the officials of the Republic of Slovenia may participate in
the on-the-spot checks and inspections.

In addition, if the Republic of Slovenia so wishes, the on-the-spot checks and
inspections may be carried out jointly by the Commission and the Republic of
Slovenia’s responsible authorities.

Sub-item 4.3

On-the-spot checks and inspections shall be carried out by the Commission
on economic operators to whom administrative measures and penalties may
be applied pursuant to Item 6, where there are reasons to think that irregular-
ities have been committed.

In order to make it easier for the Commission to carry out such checks
and inspections, economic operators shall be required to grant access to
premises, land, means of transport or other areas, used for business
purposes.

Where strictly necessary in order to establish whether an irregularity exists,
the Commission may carry out on-the-spot checks and inspections on other
economic operators concerned, in order to have access to pertinent infor-
mation held by those operators on facts subject to on-the-spot checks and
inspections.

Sub-item 4.4

4.4.1. On-the-spot checks and inspections shall be carried out on the
Commission’s authority and responsibility by its officials or other serv-
ants, duly empowered, hereinafter called ‘Commission inspectors’ . Per-
sons placed at the disposal of the Commission as national experts on
secondment may assist in such checks and inspections.

Commission inspectors shall exercise their powers on production of a written
authorisation showing their identity and position, together with a document
indicating the subject matter and purpose of the on-the-spot check or in-
spection.

Subject to respect of this Agreement, they shall be required to comply with
the rules of procedure laid down by the law of the Republic of Slovenia.

4.4.2 Subject to respect of this Agreement, the Commission may, with the
agreement of the Republic of Slovenia seek the assistance of officials from
the other applicant countries listed at Item 8 as observers and call on outside
bodies acting under its responsibility to provide technical assistance.
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Komisija zagotovi, da omenjeni uradniki ter organi in institucije predlozijo
vsa jamstva za svojo strokovno usposobljenost, neodvisnost in
spostovanje poklicne skrivnosti.

Zap. st. 4.5

4.5.1 InSpektorji Komisije imajo brez Skode za dolo¢be tega sporazuma
in pod enakimi pogoji kot domaci upravni inspektorji ter v skladu z
zakonodajo drzave dostop do vseh informacij in dokumentacije o
aktivnostih, na katere se njihov pregled nanasa, ki so potrebne za pravilen
potek preverjanj in inspekcijskih pregledov na kraju samem. Za preglede
lahko uporabljajo enaka sredstva kot domaci upravni inSpektoriji in zlasti
lahko tudi kopirajo ustrezno dokumentacijo.

Preverjanja in inspekcijski pregledi na kraju samem se lahko nanasajo
zlasti na:

- poslovne knijige in listine, kot so rac¢uni, seznami dobavnih pogojev,
potrdila o vplagilih, izjave o porabljenem materialu in opravljenem delu ter
banc¢ne izpiske, ki jih imajo nosilci gospodarskih dejavnosti,

- racdunalniske podatke,

- sisteme in nac¢ine proizvodnje, pakiranja in odpremljanja,

- fizi€na preverjanja vrste in koli¢ine blaga ali kon¢anih aktivnosti,

- jemanije in preverjanje vzorcev,

- dosezen napredek pri delih in investicijskih projektih, za katere je bilo
zagotovljeno financiranje, in uporabo dokonc¢anih investicijskih projektov,

- prorac¢unske in racunovodske listine,
- finan¢no in strokovno izvajanje finan¢no podprtih projektov.

4.5.2 Ce je potrebno, mora Republika Slovenija na zahtevo Komisije v
svoji zakonodaji in brez vpliva na ta sporazum sprejeti ustrezne varnostne
ukrepe zlasti za zavarovanje dokaznega gradiva.

Zap. st. 4.6

4.6.1 Informacije, ki so bile v kakr$ni koli obliki sporo¢ene ali pridobljene
po tej zap. st., se obravnavajo kot poklicna skrivnost in so zavarovane na
enak nacin, kot so podobne informacije zavarovane z notranjo zakonodajo
drzave, ki je informacije prejela, in z ustreznimi dolocbami, ki se
uporabljajo za ustanove Skupnosti.

Take informacije se smejo sporoc¢ati samo osebam v ustanovah Skupnosti
ali v Republiki Sloveniji, ki jih morajo poznati glede na svoje delovne
naloge, ustanove Skupnosti pa jih smejo uporabiti samo za zagotavljanje
ucinkovitega varstva finan¢nih interesov Skupnosti v drzavah prosilkah in
drzavah ¢lanicah. Ce namerava Republika Slovenija uporabiti informacije,
ki so jih pridobili uradniki, ki so po njenem pooblastilu sodelovali pri
preverjanjih in inSpekcijskih pregledih na kraju samem kot opazovalci v
skladu z zap. &t. 4.4.2, za druge namene, mora zaprositi za soglasje
drzavo, v kateri so bile informacije pridobljene.

4.6.2 Komisija pristojnim organom drzave, na ozemlju katere so bila
opravljena preverjanja ali inSpekcijski pregledi na kraju samem, ¢im prej
poroca o vsakem dejstvu ali sumu v zvezi z nepravilnostjo, ki jo je opazila
med preverjanjem ali inSpekcijskim pregledom na kraju samem. V vsakem
primeru pa se od Komisije zahteva, da omenjene organe obvesti o izidih
opravljenih preverjanj in inSpekcijskih pregledov.

4.6.3 Inspektorji Komisije morajo zagotoviti, da so pri sestavljanju porodil
upostevane postopkovne zahteve, dolo¢ene v notranji zakonodaji
Republike Slovenije, kar pa ne vpliva na dolocbe tega sporazuma.
Porocilom se prilozijo gradivo in dokazne listine, navedene pod zap. st.
4.5. Kadar se izvaja skupni inSpekcijski pregled na podlagi drugega
pododstavka zap. st. 4.2, je treba inSpektorje drzave, ki so pri
pregledovanju sodelovali, zaprositi, da sopodpisejo porocilo, ki ga
sestavijo inSpektorji Komisije.
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The Commission shall ensure that the aforementioned officials and bodies
give every guarantee as regards technical competence, independence and
observance of professional secrecy.

Sub-item 4.5

4.5.1. Commission inspectors shall have access, without prejudice to the
provisions of this Agreement and under the same conditions as national
administrative inspectors and in compliance with national legislation, to all the
information and documentation on the operations concerned which are
required for the proper conduct of the on-the-spot checks and inspections.
They may avail themselves of the same inspection facilities as national
administrative inspectors and in particular copy relevant documents.

On-the-spot checks and inspections may concern, in particular:

- professional books and documents such as invoices, lists of terms and
conditions, pay slips, statements of materials used and work done, and bank
statements held by economic operators,

- computer data,
- production, packaging and dispatching systems and methods,

- physical checks as to the nature and quantity of goods or completed
operations,

- the taking and checking of samples,

- the progress of works and investments for which financing has been
provided, and the use made of completed investments,

- budgetary and accounting documents,
- the financial and technical implementation of subsidised projects.

4.5.2. Where necessary, it shall be for the Republic of Slovenia, at the
Commission’s request, to take the appropriate precautionary measures un-
der national law, without prejudice to this Agreement, in particular in order to
safeguard evidence.

Sub-item 4.6

4.6.1. Information communicated or acquired in any form under this ltem
shall be covered by professional secrecy and protected in the same way as
similar information is protected by the national legislation of the country that
received it and by the corresponding provisions applicable to the Community
institutions.

Such information may not be communicated to persons other than those
within the Community institutions or in the Republic of Slovenia whose
functions require them to know it nor may it be used by Community institu-
tions for purposes other than to ensure effective protection of the Communi-
ties’ financial interests in the applicant countries and Member States. Where
the Republic of Slovenia intends to use for other purposes information
obtained by officials participating under its authority as observers, in accord-
ance with Sub-item 4.4. 2, in on-the-spot checks and inspections, it shall
seek the agreement of the country where that information was obtained.

4.6.2 The Commission shall report as soon as possible to the relevant
authority of the State within whose territory an on-the-spot check or inspec-
tion has been performed any fact or suspicion relating to an irregularity which
has come to its notice in the course of the on-the-spot check or inspection.
In any event the Commission shall be required to inform the aforementioned
authority of the result of such checks and inspections.

4.6.3. Commission inspectors shall ensure that, without prejudice to the
provisions of this Agreement, in drawing up their reports account is taken of
the procedural requirements laid down in the national law of the Republic of
Slovenia. The material and supporting documents as referred to in Sub-item
4.5 shall be annexed to the said reports. Where an inspection is carried out
jointly, pursuant to the second subparagraph of Sub-item 4.2, the national
inspectors who took part in the operation shall be asked to countersign the
report drawn up by the Commission inspectors.
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4.6.4 Komisija zagotavlja, da bodo pri izvajanju te zap. t. njeni inspektoriji
ravnali skladno z dolo¢bami Skupnosti in posamezne drzave o varstvu
osebnih podatkov.

4.6.5 Ce se nosilci gospodarskih dejavnosti, navedeni pod zap. &t. 4.3,
upirajo preverjanju ali inSpekcijskem pregledu na kraju samem, bo
Republika Slovenija delovala v skladu s svojimi notranjimi pravili in brez
Skode za dolocCbe tega sporazuma in na tej podlagi dala inSpektorjem
Komisije tako pomo¢, kot jo potrebujejo, da jim bo omogocila opraviti
njihovo nalogo pri izvajanju preverjanja in inSpekcijskega pregleda na
kraju samem.

Naloga Republike Slovenije je, da sprejme vse potrebne ukrepe v skladu
S svojim notranjim pravom.

5 A 13. ¢len 1(b) ‘Nepravilnost’ pomeni vsako krsitev kake dolo¢be tega sporazuma, ki je
posledica dejanja ali opustitve nosilca gospodarske dejavnosti (glej zap.
$t. 6) in ki je ali bi Skodovalo Skupnosti, ali pa je to neupravic¢en izdatek.

6 A Zap. §t. 4in 5 Upravne ukrepe in kazni je mogoce uporabiti proti nosilcem gospodarskih
dejavnosti, to je vsem fiziCnim ali pravnim osebam ali drugim subjektom,
priznanim po notranjem pravu drzave (zasebnikom, podjetiem, javnim
ustanovam ali drzavnim, regionalnim in lokalnim organom), ¢e bi pri svoji
dejavnosti z nepravilno uporabo tega sporazuma skusali ali Skodovali
prispevku Skupnosti, kakor tudi proti fizi¢nim in pravnim osebam, ki so
bile vpletene v nepravilnost ali se od njih pricakuje, da bi jo morale
preprediti.

7 A 13. ¢len 6 Zap. §t. 7.1

7.1.1 Nepravilnosti v zvezi s financiranjem Skupnosti je treba uradno
prijaviti v skladu z dolo¢bami te zap. st.

Te dolo¢be v Republiki Sloveniji ne vplivajo na veljavnost pravil, ki se
nanasajo na kazenske postopke ali sodelovanje med sodisc¢i v kazenskih
zadevah med drzavami prosilkami, nastetimi pod zap. §t. 8, in drzavami
¢lanicami.

Zap. §t. 7.2

7.2.1 Republika Slovenija sporoc¢i Komisiji v treh mesecih po sklenitvi
Vecletnega sporazuma o financiranju:

- z zakonom, podzakonskim aktom ali upravnim dejanjem sprejete
dolo¢be za uporabo ukrepov iz prvega odstavka 13. ¢lena razdelka A
priloge k temu sporazumu,

- seznam organov in institucij, odgovornih za izvajanje ukrepov iz
omenjenega prvega odstavka 13. ¢&lena razdelka A priloge k temu
sporazumu,

- glavne doloc¢be, ki se nanasajo na vlogo in delovanje teh organov in
institucij in na postopke, za uporabo katerih so pristojne in odgovorne.

7.2.2 Republika Slovenija takoj sporo¢i Komisiji vse spremembe k
informacijam, ki jih je dala na podlagi zap. st. 7.2.1.

7.2.3 Komisija prouci sporocila Republike Slovenije in jo obvesti o
sklepih, ki jih namerava na tej podlagi sprejeti. Z Republiko Slovenijo
obdrzi stike v obsegu, potrebnem za izvajanje doloc¢b te zap. st.

Zap. §t. 7.3

7.3.1 V dveh mesecih po koncu vsakega cCetrtletja Republika Slovenija
poroc¢a Komisiji o vseh nepravilnostih, zaradi katerih so bile zacete upravne
ali sodne preiskave.
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4.6.4. The Commission shall ensure that, when implementing this ltem, its
inspectors comply with Community and national provisions on the protection
of personal data.

4.6.5 Where the economic operators referred to in Sub-item 4.3 resist
an on-the-spot check or inspection, the Republic of Slovenia, acting in
accordance with national rules and without prejudice to the provisions of
this Agreement, shall give Commission inspectors such assistance as
they need to allow them to discharge their duty in carrying out an on-the-
spot check or inspection.

It shall be for the Republic of Slovenia to take any necessary measures, in
conformity with national law.

5 A Article 13 1(b) Irregularity” shall mean any infringement of a provision of this Agreement
resulting from an act or omission by an economic operator (see ltem 6),
which has, or would have, the effect of prejudicing of the Community or by an
unjustified Item of expenditure.

6 A ltem 4 and 5 Administrative measures and penalties may be applied to the economic
operators namely all natural or legal persons or other bodies recognised by
national law (private individuals, enterprises, public establishments or State
regional and local authorities), where their activity may have led them via an
irregular application of this Agreement to attempt or harm the Community
contribution and also the natural or legal persons who have been involved in
the commission of the irregularity or who are expected to answer for an
irregularity to avoid it being committed.

7 A Article 13 6 Sub-item 7.1

7.1.1Notification of irregularities arising out of Community financing shall be
given in accordance with the provisions laid down in this ltem.

These provisions shall not affect the applications in the Republic of
Slovenia of rules relating to criminal proceedings or judicial co-operation
between the applicant countries listed at ltem 8 and Member States in
criminal matters.

Sub-item 7.2.

7.2. 1. The Republic of Slovenia shall communicate to the Commission
within three months of conclusion of the Multi-annual Financing Agreement:

- the provisions laid down by law, regulation or administrative action for the
application of the measures under Article 13 (1) of Section A of the Annex to
this Agreement,

- the list of authorities and bodies responsible for the application of the
measures under the said Article 13 (1) Section A of the Annex to this
Agreement,

- the main provisions relating to the role and functioning of those authorities
and bodies and to the procedures which they are responsible for applying.

7.2.2. The Republic of Slovenia shall communicate forthwith to the Commis-
sion any amendments to the information supplied in pursuance of Sub-item
7.2.1.

7.2.3. The Commission shall study the Republic of Slovenia’s communica-
tions and shall inform them of the conclusions, which it intends to draw
therefrom. It shall remain in contact with the Republic of Slovenia to the
extent necessary for the application of the provisions of this ltem.

Sub-item 7. 3

7.3.1. During the two months following the end of each quarter, the Republic
of Slovenia shall report to the Commission any irregularities, which have
been the subject of initial administrative or judicial investigations.
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V ta namen sporodi, kolikor je le mogoc¢e, podrobnosti glede:
- dolocbe, ki je bila krSena,

- vrste in viSine izdatka; ¢e placilo ni bilo izvrSeno, zneskov, ki bi bili
nepravilno izpla¢ani, ¢e nepravilnost ne bi bila odkrita, razen kadar je
napaka ali malomarnost odkrita pred izplac¢ilom in zaradi nje ni sledila
upravna ali sodna kazen,

- celotnega zneska in njegove razdelitve med razli¢ne vire financiranja,

- projekta in ukrepa, na katerega se krsitev nanasa,
- obdobja ali trenutka, v katerem je bila storjena nepravilnost,

- uporabljenih postopkov pri storitvi nepravilnosti,
- nacina odkritja nepravilnosti,

- drzavnih organov ali institucij, ki so sestavile uradno porocilo o
nepravilnosti,

- finanénih posledic, zacasne ustavitve katerega koli izplacila in moznosti
za vracilo denarja,

- datuma in vira prve informacije, ki je pripeljala do suma, da je prislo do
nepravilnosti,

- datuma, ko je bilo sestavljeno uradno porocilo o nepravilnosti,
-Republike Slovenije in drugih vpletenih drzav, ¢e je to primerno,

-podatkov za identifikacijo vpletenih fizi¢nih in pravnih oseb, razen kadar
glede navrsto nepravilnosti taka informacija za prepre¢evanje nepravilnosti
ni pomembna.

7.3.2 Kadar posamezne informacije iz zap. st. 7.3.1, zlasti tiste v zvezi z
uporabljenimi postopki pri storitvi nepravilnosti ali na¢inom njenega
odkritja, niso na voljo, Republika Slovenija, ¢e je le mogoce, dostavi
Komisiji manjkajoce informacije ob predaji naslednjih ¢etrtletnih porodéil o
nepravilnostih.

Zap. §t. 7.4

Republika Slovenija takoj sporoc¢i Komisiji vse nepravilnosti, ki so odkrite
ali naj bi se domnevno zgodile, kadar obstaja bojazen, da

(a) bi lahko zelo hitro imele posledice tudi zunaj njenega ozemlja
in/ali
(b) kazejo na to, da je bila uporabljena nova oblika goljufanja.

Ce je potrebno, mora biti tako porogilo hkrati poslano tudi drugim drzavam
prosilkam in drzavam ¢lanicam, ki jih to zadeva.

Zap. st. 7.5

7.5.1 V dveh mesecih po koncu vsakega Cetrtletja Republika Slovenija v
zvezi z vsakim predhodnim porocilom iz zap. st. 7.3 obvesti Komisijo o
postopkih, ki jih je uvedla po vseh prej javljenih nepravilnostih, in o
pomembnih spremembah, ki so iz tega sledile, vkljuéno s podatki o:

- zneskih, ki so bili vrnjeni ali za katere se pri¢akuje, da bodo vrnjeni,
- zacasnih preprecevalnih ukrepih, ki jih je Republika Slovenija sprejela
za zavarovanje vracila nepravilno izplac¢anih zneskov;

- uvedenih sodnih in upravnih postopkih za vracilo nepravilno izpla¢anih
zneskov in za kaznovanje,

- razlogih za opustitev postopkov izterjave; ¢e je le mogoce, je treba
Komisijo uradno obvestiti pred sprejetiem take odlocitve,
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To this end they shall as far as possible give details concerning:
- the provision which has been infringed,

- the nature and amount of the expenditure; in cases where no payment has
been made, the amounts which would have been wrongly paid had the
irregularity not been discovered, except where the error or negligence is
detected before payment and does not result in any administrative or judicial
penalty,

- the total amount and its distribution between the different sources of
financing,

- the project and measure concerned,

- the period during which, or the moment at which, the irregularity was
committed,

- the practices employed in committing the irregularity,
- the manner in which the irregularity was discovered,

- the national authorities or bodies which drew up the official report on the
irregularity,

- the financial consequences, the suspension of any of payments and the
possibilities of recovery,

- the date and source of the first information leading to suspicion that an
irregularity was in evidence,

- the date on which the official report on the irregularity was drawn up,

- where appropriate, the Republic of Slovenia and the other countries in-
volved,

- the identity of the natural and legal persons involved, save in cases where
such information is of no relevance in combating irregularities on account of
the character of the irregularity.

7.3.2 Where some of the information referred to in Sub-item 7.3.1, and in
particular that concerning the practices employed in committing the irregular-
ity and the manner in which it was discovered, is not available, the Republic
of Slovenia shall as far as possible supply the missing information when
forwarding subsequent quarterly reports of irregularities to the Commission.

Sub-item 7.4

The Republic of Slovenia shall forthwith report to the Commission any
irregularities discovered or supposed to have occurred, where it is feared
that

(a) they may very quickly have repercussions outside its territory,
and/or
(b) they show that a new fraudulent mal-practice has been employed.

Such a report shall, where necessary, be sent simultaneously to the other
relevant applicant countries and Member States.

Sub-item 7.5

7.5.1. During the two months following the end of each quarter, the Republic
of Slovenia shall inform the Commission, with reference back to any previous
report made under Sub-item 7.3., of the procedures instituted following all
irregularities previously notified and of important changes resulting there-
from, including:

- the amounts which have been, or are expected to be, recovered,

- the interim precautionary measures taken by the Republic of Slovenia to
safeguard recovery of sums wrongly paid,

- the judicial and administrative procedures instituted with a view to recover-
ing sums wrongly paid and to imposing sanctions,

- the reasons for any abandonment of recovery procedures; the Commis-
sion shall, as far as possible, be notified before a decision is taken,
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- vsaki opustitvi kazenskega pregona.

V zvezi s kon¢animi postopki Republika Slovenija uradno obvesti Komisijo
o upravnih ali sodnih odlo¢bah ali o njihovih glavnih to¢kah.

7.5.2 Brez vpliva na odstavek 2.8 iz 14. ¢lena razdelka A priloge k temu
sporazumu mora Republika Slovenija, kadar meni, da zneska ne bo
mogoce dobiti v celoti povrnjenega, ali kadar ni mogoce pri¢akovati, da bi
bil v celoti povrnjen, obvestiti Komisijo v posebnem porocilu o
neizterjanem znesku vracila.

7.5.3 V primeru, omenjenem pod zap. §t. 7.5.2, lahko Komisija brez
vpliva na odstavek 2.8 iz 14. ¢lena razdelka A izrecno zahteva, da
Republika Slovenija nadaljuje postopek izterjave.

7.5.4 Ce se organi Republike Slovenije na izrecno zahtevo Komisije
odlocijo, da bodo zaceli sodni postopek za izterjavo nepravilno izplacanih
zneskov ali tak postopek nadaljevali, se lahko Komisija brez vpliva na
odstavek 2.8 iz 14. ¢lena razdelka A obveze, da bo Republiki Sloveniji ob
predlozitvi dokumentarnih dokazov v celoti ali delno povrnila sodne stroske
in stroske, ki so neposredno povezani s sodnim postopkom, tudi ¢e bo
postopek neuspesen.

Zap. §t. 7.6

Ce v obravnavanem obdobju ni nepravilnosti, o katerih bi bilo treba
porocati, Republika Slovenija o tem obvesti Komisijo v enakem roku, kot
je dolo¢en pod zap. st. 7.3.1.

Zap. st. 7.7

7.7.1 Komisija vzdrzuje z Republiko Slovenijo ustrezne stike zaradi
dopolnjevanja dostavljenih informacij o nepravilnostih, navedenih pod
zap. §t. 7.3, o postopkih, navedenih pod zap. §t. 7.5, in zlasti o moznosti
vracila zneskov.

7.7.2 Neodvisno od stikov, omenjenih pod zap. st. 7.7.1, Komisija
obvesti Republiko Slovenijo, kadar je glede na vrsto nepravilnosti mogoce
sklepati, da bi se enaki ali podobni postopki lahko pojavili tudi v drugih
drzavah.

7.7.3 Komisija organizira informativna sre¢anja za predstavnike drzav
prosilk, nastetih pod zap. st. 8, da skupaj z njimi prouci informacije,
dobljene na podlagi zap. s§t. 7.3, 7.4, 7.5in 7.7, predvsem z namenom,
da se iz tega Cesa naucijo v zvezi z nepravilnostmi, preprecevalnimi
ukrepi in sodnimi postopki.

7.7.4 Na zahtevo Republike Slovenije ali Komisije se Republika Slovenija
in Komisija med seboj posvetujeta z namenom, da odpravita vse vrzeli v
predpisih, ki lahko skodujejo interesom Skupnosti in ki se pokazejo med
izvajanjem dolocb.

Zap. st. 7.8

7.8.1 Republika Slovenija in Komisija sprejmeta vse potrebne varnostne
ukrepe, da zagotovita, da ostanejo informacije, ki si jih izmenjata, zaupne.

7.8.2 Informacije, omenjene v tej tocki, se zlasti ne smejo posiljati
osebam, ki niso zaposlene v ustanovah Republike Slovenije ali Komisije
in za njihove delovne naloge ni potreben dostop do takih informacij, razen
Ce drzava, ki je informacije dostavila, s tem izrecno soglasa.

7.8.3 Imena fizi¢nih in pravnih oseb se smejo razkriti drugi drzavi prosilki,
nasteti pod zap. st. 8, drzavi ¢lanici ali ustanovi Skupnosti, samo ¢e je to
potrebno za preprecitev ali pregon nepravilnosti ali za ugotovitev, ali se je
domnevna nepravilnost res zgodila.
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- any abandonment of criminal prosecutions.

The Republic of Slovenia shall notify the Commission of administrative or
judicial decisions, or the main points thereof, concerning the termination of
these procedures.

7.5.2. Without prejudice to Article 14. 2.8 of Section A of the Annex to
this Agreement, where the Republic of Slovenia considers that an amount
cannot be totally recovered, or cannot be expected to be totally recov-
ered, it shall inform the Commission, in a special report, of the amount
not recovered.

7.5.3 In the eventuality referred to in 7.5.2, without prejudice to the Article
14.2.8 of Section A, the Commission may expressly request the Republic of
Slovenia to continue the recovery procedure.

7.5.4 Where the authorities of the Republic of Slovenia decide, at the
express request of the Commission, to initiate or continue legal proceedings
with a view to recovering amounts wrongly paid, the Commission, without
prejudice to the Article 14.2.8 of Section A, may undertake to reimburse to
the Republic of Slovenia all or part of the legal costs and costs arising directly
from the legal proceedings, on presentation of documentary evidence, even
if the proceedings are unsuccessful.

Sub-item 7.6

Should there be no irregularities to report in the reference period, the
Republic of Slovenia shall inform the Commission of this fact within the same
time limit as is set out in Sub-item 7.3. 1.

Sub-item 7.7

7.7. 1. The Commission shall maintain appropriate contacts with the Repub-
lic of Slovenia for the purpose of supplementing the information supplied on
the irregularities referred to in Sub-item 7.3 on the procedures referred to in
Sub-item 7.5, and, in particular, on the possibility of recovery.

7.7.2. Independently of the contacts mentioned in Sub-item 7.7.1. the
Commission shall inform the Republic of Slovenia where the nature of the
irregularity is such as to suggest that identical or similar practices could occur
in other countries.

7.7.3. The Commission shall organise information meetings for representa-
tives of the applicant countries listed in ltem 8 in order to examine with them
the information obtained pursuant to Sub-items 7.3., 7.4. and 7.5., and
pursuant to Sub-item 7.7., in particular with regard to the lessons to be
learned therefrom in connection with irregularities, preventive measures and
legal proceedings.

7.7.4 At the request of the Republic of Slovenia or of the Commission, the
Republic of Slovenia and the Commission shall consult each other for the
purpose of closing any loopholes prejudicial to Community interests, which
become apparent in the course of the enforcement of provisions.

Sub-item 7.8

7.8.1. The Republic of Slovenia and the Commission shall take all necessary
precautions to ensure that the information which they exchange remains
confidential.

7.8.2. The information referred to in this Item may not, in particular, be sent
to persons other than those in the Republic of Slovenia or within the Commu-
nity institutions whose duties require that they have access to it, unless the
country supplying it has expressly so agreed.

7.8.3. The names of natural or legal persons may be disclosed to another
applicant country listed in ltem 8, Member State or Community institution
only where this is necessary in order to prevent or prosecute an irregularity or
to establish whether an alleged irregularity has taken place.
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7.8.4 Sporocene ali kakor koli drugace pridobljene informacije po tej
zap. st. je treba obravnavati kot poklicno skrivnost in jih enako zavarovati,
kot so podobne informacije varovane po notranji zakonodaiji drzave, ki je
informacije prejela, in z ustreznimi dolo¢bami, ki se uporabljajo za
ustanove Skupnosti.

Take informacije se tudi ne smejo uporabiti za nobene druge namene
razen teh, ki so doloceni po tej zap. st., razen ¢e so organi, ki so jih
priskrbeli, s tem izrecno soglasali in ¢e veljavne dolo¢be v drzavi, v kateri
je organ, ki je informacijo prejel, takega sporo¢anja ali uporabe informacij
ne prepovedujejo.

7.8.5 Dolo¢be pod zap. &t. 7.8.1 do 7.8.4 pa ne ovirajo uporabe
informacij, prejetih po tej zap. st., v kakrsnih koli tozbah ali sodnih
postopkih, ki so sprozeni kasneje zaradi ravnanja, ki ni v skladu s tem
sporazumom. Ustrezni organ v drzavi, ki je tako informacijo dostavila,
mora biti o taki uporabi informacije takoj obvescen.

7.8.6 Ce Republika Slovenija uradno obvesti Komisijo, da se je med
kasnejSo preiskavo izkazalo, da fizicna ali pravna oseba, katere ime je
bilo sporo¢eno Komisiji na podlagi te zap. st., ni vpletena v nobeno
nepravilnost, mora Komisija o tem dejstvu takoj obvestiti vse tiste, ki jim je
na podlagi te zap. &t. razkrila ime take osebe. Taka oseba se potem ne
obravnava ve¢ zaradi predhodne informacije kot oseba, ki je bila vpletena
v dolo¢eno nepravilnost.

Zap. st. 7.9

Vrnjeni zneski se razdelijo med Republiko Slovenijo in Komisijo v razmerju
izdatkov, ki sta jih ze imeli, ¢e dolg ni bil ze odpisan v skladu s pravilom
odstavka 2.8 iz 14. ¢lena razdelka A priloge k temu sporazumu.

Zap. §t. 7.10

7.10.1 Ce se nepravilnosti nanasajo na zneske, manjse od 4.000 evrov,
izrazenih v domagi valuti, ki bremenijo proracun Skupnosti, Republika
Slovenija ne poslje Komisiji informacij, dolo¢enih pod zap. §t. 7.3in 7.5,
¢e jih Komisija izrecno ne zahteva.

8 A 14. ¢len 2.6 Republika Bolgarija, Ceska republika, Republika Estonija, Republika
Latvija, Republika Litva, MadZarska, Poljska, Romunija, Slovaska republika
in Republika Slovenija.

9 A 12. ¢len 3 Zap. st. 9.1
9.1.1 Naloge spravnega organa so:

(a) da prouci vsako zadevo, ki mu jo predlozi Republika Slovenija, ki po
ugotovitvah na podlagi 12. ¢lena razdelka A priloge k temu sporazumu in
dvostranskih razgovorov o teh ugotovitvah prejme od Komisije na podlagi
12. ¢lenarazdelka A in te zap. st. tega razdelka formalno uradno obvestilo
o sklepni ugotovitvi, da dolo¢enih postavk izdatkov, ki jih je imela
Republika Slovenija, ni mogoce obracunati v breme programa,

(b) da poskusa uskladiti razlicna staliSs¢a Komisije in Republike Slovenije
in
(c) da po koncani preiskavi sestavi porocilo o izidih svojih prizadevanj za

uskladitev in pri tem navede vse pripombe, ki se mu zdijo koristne, ¢e
ostanejo vse ali nekatere tocke razhajanj nereSene.

9.1.2 Za nadaljnje stopnje postopka potrditve obrac¢una:

(a) staliS¢e spravnega organa ne vpliva na konéni sklep Komisije o potrditvi
obracuna,

(b) dejstvo, da zadeve ni predlozila spravnemu organu, ne Skoduje drzavi,
ki prejme od Komisije uradno obvestilo v smislu zap. st. 9.1.1 (a).
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7.8.4. Information communicated, or acquired in any form whatever pursu-
ant to this ltem shall be covered by professional confidentiality and be
protected in the same way as similar information is protected by the national
legislation of the country that received it and by the corresponding provisions
applicable to the Community institutions.

In addition, that information may not be used for any purposes other than
those provided for in this Item unless the authorities that have provided it have
given their express consent, and provided that the provisions in force in the
country in which the recipient authority is to be found do not prohibit such
communication or use.

7.8.5. Sub-items 7.8.1. to 7.8.4 shall not impede the use, in any legal
actions or proceedings subsequently instituted for non-compliance with this
Agreement, of information obtained pursuant to this ltem. The relevant au-
thority of the country which supplied this information, shall be informed
forthwith of such use.

7.8.6. Where the Republic of Slovenia notifies the Commission that a natural
or legal person whose name has been communicated to the Commission
pursuant to this ltem proves on further inquiry not to be involved in any
irregularity, the Commission shall forthwith inform all those to whom it dis-
closed that name pursuant to this ltem of that fact. Such person shall
thereupon cease to be treated, by virtue of the earlier notification, as a
person involved in the irregularity in question.

Sub-item 7.9

The amounts recovered shall be shared by the Republic of Slovenia and the
Community in proportion to the expenditure already incurred by them provid-
ed the debt has not been written off in accordance with the rule in Article
14.2.8 of Section A of the Annex to this Agreement.

Sub-item 7.10
7.10.1. Where the irregularities relate to sums of less than 4 000 euro
equivalent in national currency charged to the Community budget, the Re-

public of Slovenia shall not forward to the Commission the information
provided for in Sub-items 7.3 and 7.5, unless the latter expressly requests it.

8 A Article 14 2.6 Republic of Bulgaria, the Czech Republic, Republic of Estonia, Hungary,
Republic of Latvia, Republic of Lithuania, Poland, Romania, Republic of
Slovakia and Republic of Slovenia

9 A Article 12 3 Sub-item 9.1
9.1.1The tasks of the Conciliation Body shall be:

(a) to examine any matter referred to it by the Republic of Slovenia which,
following findings pursuant to Article 12 of Section A of the Annex to this
Agreement and bilateral discussion of those findings, receives formal notifi-
cation from the Commission, with reference to Article 12 of Section A and
this Item of this Section, of the conclusion that certain items of expenditure
incurred by the Republic of Slovenia are not chargeable to the Programme,

(b) to try to reconcile the divergent positions of the Commission and the
Republic of Slovenia, and

(c) at the end of its investigations, to draw up a report on the outcome of its
efforts at reconciliation, making any remarks it deems useful should all or
some of the points of dispute remain unresolved.

9.1.2. For the purposes of the subsequent stages of the clearance of
accounts procedure:

(a) the position of the Body shall be without prejudice to the Commission’s
final Decision on the clearance of the accounts;

(b) the fact of not referring a matter to the Body shall not be prejudicial to the
country which receives notification from the Commission within the meaning
of Sub-item 9.1.1 (a).
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Zap. §t. 9.2

9.2.1 Republika Slovenija mora predloziti zadevo spravnemu organu v
tridesetih delovnih dneh po prejemu uradnega obvestila po zap. §t. 9.1.1
(a), in sicer tako da poslje obrazlozeno zaprosilo za spravo sekretariatu
spravnega organa, katerega naslov bo Republiki Sloveniji sporo¢en v
omenjenem sporodilu.

9.2.2 Zaprosilo za spravo je sprejemljivo le, Ce finanéni popravek, ki ga
za doloc¢en ukrep priporoc¢a Komisija:

- presega vrednost 0,5 mio evrov ali

- predstavlja ve¢ kot 25 % vseh letnih izdatkov Republike Slovenije po
tem ukrepu.

Poleg tega lahko predsednik spravnega odbora izjavi, da je zaprosilo za
spravo sprejemljivo, ¢e v dvostranskih razgovorih, omenjenih pod zap. st.
9.1.1 (a), Republika Slovenija trdi in dokaze, da gre za pomembno
zadevo v zvezi z uporabo pravil Skupnosti.

9.2.3 Sekretariat spravnega organa potrdi prejem zaprosila za spravo.

9.2.4 Spravni organ opravi preiskave ¢im bolj neformalno in ¢im hitreje
ter se pri tem opira na dokaze v spisu in na posteno zasliSanje Komisije in
prizadetih organov drzave. Ob koncu preiskave jim poslie porodilo,
navedeno pod zap. $t. 9.1.1 (c).

9.2.5 Ce spravnemu organu v $tirih mesecih, potem ko mu je bil primer
predlozen, ne uspe uskladiti staliS¢ Komisije in Republike Slovenije, se
Steje, da sprava ni uspela. V porodilu po zap. st. 9.1.1 (c) je treba navesti
razloge, zakaj stali$¢ ni bilo mogoce uskladiti.

9.2.6 Porodilo, sestavljeno v dogovorjenem okviru, se poslje:
- drzavi, ki je zadevo predlozila spravnemu organu,

- drugim drzavam prosilkam in

- Komisiji, ko je predlagan sklep o potrditvi obracuna.

Zap. st. 9.3

9.3.1 Spravni organ se sestane na sedezu Komisije. Posle sekretariata
spravnega organa zagotovi osebje Komisije.

9.3.2 Pri delu spravnega organa ne sme sodelovati ali podpisati porocila
nihce, ki je bil na svojem prejSnjem delovnem mestu osebno povezan s
predlozeno zadevo.

9.3.3 Brez vpliva na zap. $t. 9.3.2 morajo biti porocila sprejeta z absolutno
vedino prisotnih ¢lanov, za sklepénost pa so potrebni vsaj trije ¢lani.

Porocila podpiSejo predsednik in ¢lani, ki so sodelovali v obravnavi.
Sekretariat evidentira podpisnike porodila.

Zap. §t. 9.4

9.4.1 Clani spravnega organa morajo svoje dolznosti opravljati neodvisno
in ne smejo sprejemati navodil od nobene vlade, organa ali institucije niti
jih ne smejo pri nikomer iskati.

9.4.2 Clani spravnega organa ne smejo razkriti nobenih informacij, ki so
jin pridobili med svojim delom za ta organ. Take informacije so zaupne in
zanje velja obveznost varovanja poklicne skrivnosti.

10 A 14. ¢len 2.7 Javni organi in institucije, ki se jim dodeljujejo pogodbe za javna dela, so
drzavni, regionalni ali lokalni organi, subjekti javhega prava, zdruzenja, ki
jiin sestavlja en ali ve¢ takih organov ali subjektov javnega prava. Subjekt
javnega prava pomeni vsak subjekt:




Uradni list Republike Slovenije - Mednarodne pogodbe st. 19/ 23.7.2001 / stran 1165

(a) (b) (c) (d) (e)

Item Section | Article Para- Provisions to be applied by the Republic of Slovenia as provided for in the
No. (or item no.) graph Agreement
Sub-item 9.2

9.2.1. The Republic of Slovenia must refer a matter to the Body within thirty
working days of its receipt of notification as referred to in Sub-item 9.1 1 (a),
by sending a reasoned request for conciliation to the Secretariat of the
Conciliation Body, the address of which will be notified to the Republic of
Slovenia in that Communication.

9.2.2 Arequest for conciliation is admissible only where the financial adjust-
ment recommended by the Commission in respect of a measure:

either,
- exceeds EURO 0,5 million; or

- represents more than 25% of the Republic of Slovenia’s total annual
expenditure under the measure concerned.

In addition, if, during the bilateral discussions referred to in Sub-item 9.1.1.
(a), the Republic of Slovenia claims, and demonstrates, that the matter is one
of principle relating to the application of Community rules, the Chairman of
the Body may declare a request for conciliation to be admissible.

9.2.8. The Secretariat of the Body shall acknowledge receipt of the request
for conciliation.

9.2.4. The Body shall conduct its investigations as informally and promptly as
possible, basing itself on the evidence in the dossier and on a fair hearing of
the Commission and national authorities concerned. At the end of its investi-
gations it shall send them the report referred to in Sub-item 9. 1. 1. (c).

9.2.5. Where, within four months of a case being referred to it, the Body has
failed to reconcile the positions of the Commission and the Republic of
Slovenia, the conciliation procedure is deemed to have failed. The report
referred to in Sub-item 9. 1.1. (c) shall state the reasons why the positions
could not be reconciled.

9.2.6. The report drawn up within the stipulated limit shall be sent:

- to the country which referred the matter to the Body;

- to the other applicant countries; and

- to the Commission when the clearance of accounts Decision is proposed.
Sub-item 9.3

9.3.1. The Body shall meet at the headquarters of the Commission. The
secretariat of the Body shall be provided by Commission staff.

9.3.2. No member may take part in the work of the Body or sign a report
if, in an earlier office, they have been personally involved in the matter at
issue.

9.3. 3. Without prejudice to Sub-item 9.3.2, reports must be adopted by an
absolute majority of members present, the quorum being three.

The reports shall be signed by the Chairman and members who have taken
part in the deliberations. They shall be registered by the secretariat.

Sub-item 9.4

9.4.1. The members of the Body shall carry out their duties independent-
ly, neither seeking nor accepting instructions from any government or
body.

9.4.2. The members of the Body may not disclose any information acquired
by them in the course of their work for the Body. Such information is
confidential and covered by the obligation of professional secrecy.

10 A Article 14 2.7 Public Bodies covered by the award of public works contracts shall be the
State, regional or local authorities, bodies, governed by public law, associa-
tions formed by one or several of such authorities or bodies governed by
public law; A body governed by public law means any body:
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Odsta-
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Dolocbe, ki jih mora uporabljati Republike Slovenije, kot je doloéeno v tem
sporazumu

- ustanovljen za poseben namen zadovoljevanja potreb v splosSnem
interesu in ni gospodarske ali trgovinske narave in

- ima pravno osebnost ter

- ga pretezno financirajo drzava ali regionalne ali lokalne oblasti ali drugi
subjekti javnega prava ali pa je pod njihovim upravljavskim nadzorom ali
ima upravni, poslovodni ali nadzorni odbor, v katerega ve¢ kot polovico
¢lanov imenujejo drzava, regionalne ali lokalne oblasti ali drugi subjekti
javnega prava.

RAZDELEK G
RESEVANJE SPOROV

Razdelek G
ResSevanje sporov - SAPARD

V vsakem sporu med pogodbenicama v zvezi s tem
sporazumom, ki ga pogodbenici nista resili med seboj,
odloc¢i po arbitraznem postopku razsodis¢e v skladu s
to¢kami 2 do 7 tega razdelka.

Vsaka pogodbenica ima pravico uveljaviti postopek re-
Sevanja sporov. Vsaka stran imenuje svojega razsodni-
ka v treh mesecih od zacetka postopka.

Razsodis¢e, ustanovljeno za vsak primer posebej, se-
stavljajo trije razsodniki, imenovani takole:

enega razsodnika imenuje Republika Slovenija,
enega razsodnika imenuje Komisija,

en razsodnik je imenovan po dogovoru med stran-
kama ali pa ga, ¢e se ne dogovorita, imenuje
predsednik Sodis¢a Evropskih skupnosti.

Ce ena ali druga pogodbenica ne imenuje razsodnika
v treh mesecih po prejemu zahteve za arbitrazo, ga
imenuje predsednik Sodis¢a Evropskih skupnosti.

Ce bi Kateri koli razsodnik odstopil, umrl ali postal
opravilno nesposoben, se drugi razsodnik imenuje v
skladu s tockami 2, 3 in 4 ter ima vsa pooblastila in
naloge prvotnega razsodnika.

Razsodi$¢e uposteva ustrezno sodno prakso Evrop-
skega sodisca.

Razsodis¢e sprejema vse odlocitve z vecino glasov.
Arbitrazni postopek doloci razsodisée. Njegove odloci-
tve zavezujejo obe pogodbenici. Vsaka pogodbenica
krije stroske svojega razsodnika in svoje zastopanosti v
arbitraznem postopku; preostale stroske krijeta po-
godbenici v enakih delih.
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- established for the specific purpose of meeting needs in the general
interest, not having an industrial or commercial character, and

- having legal personality, and

- financed, for the most part, by the State, or regional or local authorities, or
other bodies governed by public law, or subject to management supervision
by those bodies, or having an administrative, managerial or supervisory
board, more than half of whose members are appointed by the State,
regional or local authorities or by other bodies governed by public law.”

SECTION G
DISPUTE SETTLEMENT

Section G
Dispute Settlement - SAPARD

Any dispute between the Contracting Parties concerning
this Agreement which is not settled between the Con-
tracting Parties shall be decided following arbitration by
an Arbitration Tribunal in accordance with points 2 to 7 of
this Section.

Each contracting party has the right to invoke the Dispute
Settlement procedure. Each party shall nominate its arbi-
trator within three months of the initiation of the proce-
dure

The Arbitration Tribunal constituted for each individual
case shall consist of three arbitrators appointed as fol-
lows:

- one arbitrator shall be appointed by the Republic of
Slovenia;

- one arbitrator shall be appointed by the Commis-
sion;

- one arbitrator shall be appointed by agreement of
the parties or, if they cannot agree, by the President
of the Court of Justice of the European Communi-
ties.

If either Contracting Party fails to appoint its arbitrator
within a period of three months of the receipt of the
request for arbitration, that arbitrator shall be appointed
by the President of the Court of Justice of the European
Communities.

Should any arbitrator resign, die or become unable to
act, another arbitrator shall be appointed in accordance
with points 2, 3 and 4 and shall have all the powers and
duties of the original arbitrator.

The Arbitration Tribunal shall take account of the relevant
case law of the European Court of Justice.

All decisions shall be made by majority vote of the Arbitra-
tion Tribunal. The arbitration procedure shall be fixed by
the Tribunal. Its decisions shall be binding on both Con-
tracting Parties. Each Contracting Party shall bear the
costs of its own arbitrator and its representations in the
arbitration proceedings; the remaining costs shall be
borne in equal parts by the Contracting Parties.
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3. ¢len

Za izvajanje sporazuma skrbita Ministrstvo za kmetijstvo, gozdarstvo in prehrano (Agencija Republike Slovenije za
kmetijske trge in razvoj podezelja) ter Ministrstvo za finance (Nacionalni sklad).

4. ¢len
Ta zakon zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije - Mednarodne pogodbe.

St. 411-04/01-9/1
Ljubljana, dne 28. junija 2001

Predsednik
Drzavnega zbora
Republike Slovenije
Borut Pahor . r.

VSEBINA

47. Zakon o ratifikaciji VecCletnega sporazuma o
financiranju med Komisijo Evropskih skupnosti v
imenu Evropske skupnosti in Vlado Republike
Slovenije (MESVSF) 1089
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