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ZAKON
O RATIFIKACILJI POGODBE O ENERGETSKI LISTINL, PROTOKOLA K ENERGETSKI LISTINI
O ENERGETSKI UCINKOVITOSTI IN S TEM POVEZANIMI OKOLJSKIMI VIDIKI
IN SKLEPOV V ZVEZI S POGODBO O ENERGETSKI LISTINI (MPOEL)

1. ¢len
Ratificirajo se Pogodba o energetski listini, Protokol k energetski listini o energetski u¢inkovitosti in s tem povezanimi
okoljskimi vidiki in Sklepi v zvezi s pogodbo o energetski listini, podpisani 17. decembra 1994 v Lizboni.

2. ¢len
Besedilo pogodbe, protokola in sklepov se v angleSkem izvirniku in slovenskem prevodu glasi:

THE ENERGY CHARTER TREATY

PREAMBLE

The Contracting Parties to this Treaty,

Having regard to the Charter of Paris for a New Europe
signed on 21 November 1990;

Having regard to the European Energy Charter adopted
in the Concluding Document of the Hague Conference on
the European Energy Charter signed at The Hague on 17 De-
cember 1991;

Recalling that all signatories to the Concluding Docu-
ment of the Hague Conference undertook to pursue the objec-
tives and principles of the European Energy Charter and im-
plement and broaden their cooperation as soon as possible by
negotiating in good faith an Energy Charter Treaty and Proto-
cols, and desiring to place the commitments contained in that
Charter on a secure and binding international legal basis;

Desiring also to establish the structural framework re-
quired to implement the principles enunciated in the Europe-
an Energy Charter;

Wishing to implement the basic concept of the Europe-
an Energy Charter initiative which is to catalyse economic
growth by means of measures to liberalize investment and
trade in energy;

POGODBA O ENERGETSKI LISTINI

UvOD

Pogodbenice te pogodbe

upostevajo Parisko listino za novo Evropo, ki je bila
podpisana 21. novembra 1990;

upostevajo Evropsko energetsko listino, ki je bila spre-
jeta v Sklepnem dokumentu haaSke konference o Evrop-
ski energetski listini, podpisanem v Haagu 17. decemb-
ra 1991;

se sklicujejo na to, da so se vse podpisnice Sklepnega
dokumenta haaske konference zavezale, da bodo uveljavlja-
le cilje in nacela Evropske energetske listine in ¢im prej
vzpostavile in razsirile sodelovanje, tako da se bodo v dobri
veri sporazumele o Pogodbi o energetski listini in protoko-
lih, v Zelji, da uveljavijo vse obveze iz te listine kot medna-
rodnopravno zagotovljene in zavezujoce;

Zelijo tudi oblikovati strukturni okvir, potreben za ure-
snicevanje nacel iz Evropske energetske listine;

zelijo izvajati temeljno zamisel pobude Evropske
energetske listine, to je pospesiti gospodarsko rast z ukre-
pi za liberalizacijo naloZzb v energetiko in trgovine z ener-

gijo;
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Affirming that Contracting Parties attach the utmost
importance to the effective implementation of full national
treatment and most favoured nation treatment, and that these
commitments will be applied to the Making of Investments
pursuant to a supplementary treaty;

Having regard to the objective of progressive liberal-
ization of international trade and to the principle of avoid-
ance of discrimination in international trade as enunciated in
the General Agreement on Tariffs and Trade and its Related
Instruments and as otherwise provided for in this Treaty;

Determined progressively to remove technical, ad-
ministrative and other barriers to trade in Energy Materi-
als and Products and related equipment, technologies and
services;

Looking to the eventual membership in the General
Agreement on Tariffs and Trade of those Contracting Parties
which are not currently parties thereto and concerned to
provide interim trade arrangements which will assist those
Contracting Parties and not impede their preparation for
such membership;

Mindful of the rights and obligations of certain Con-
tracting Parties which are also parties to the General Agree-
ment on Tariffs and Trade and its Related Instruments;

Having regard to competition rules concerning merg-
ers, monopolies, anti-competitive practices and abuse of dom-
inant position;

Having regard also to the Treaty on the Non-Pro-
liferation of Nuclear Weapons, the Nuclear Suppliers Guide-
lines and other international nuclear non-proliferation obli-
gations or understandings;

Recognizing the necessity for the most efficient explo-
ration, production, conversion, storage, transport, distribu-
tion and use of energy;

Recalling the United Nations Framework Convention
on Climate Change, the Convention on Long-Range Trans-
boundary Air Pollution and its protocols, and other interna-
tional environmental agreements with energy-related aspects;
and

Recognizing the increasingly urgent need for measures
to protect the environment, including the decommissioning
of energy installations and waste disposal, and for inter-
nationally-agreed objectives and criteria for these purposes,

HAVE AGREED AS FOLLOWS:

PART I

DEFINITIONS AND PURPOSE

ARTICLE 1
DEFINITIONS

As used in this Treaty:

(1) “Charter” means the European Energy Charter
adopted in the Concluding Document of the Hague Confer-
ence on the European Energy Charter signed at The Hague
on 17 December 1991; signature of the Concluding Docu-
ment is considered to be signature of the Charter.

(2) “Contracting Party” means a state or Regional Eco-
nomic Integration Organization which has consented to be
bound by this Treaty and for which the Treaty is in force.

(3) “Regional Economic Integration Organization”
means an organization constituted by states to which they
have transferred competence over certain matters a number
of which are governed by this Treaty, including the author-
ity to take decisions binding on them in respect of those
matters.

potrjujejo, da pogodbenice posvecajo najvecjo pozor-
nost u¢inkovitemu izvajanju popolne nacionalne obravnave
in obravnave na podlagi najvecjih ugodnosti in da bodo te
obveze veljale za uresni¢evanje nalozb v skladu z dodatno
pogodbo;

upostevajo cilj vedno vecje liberalizacije mednarodne
trgovine in nacelo odprave diskriminacije v mednarodni tr-
govini, kot sta sprejeta v SploSnem sporazumu o carinah in
trgovini in z njim povezanih dokumentih in kot je tudi sicer
predvideno v tej pogodbi;

so odlocene, da bodo postopoma odpravile tehni¢ne,
upravne in druge ovire v trgovini z energetskimi materiali in
izdelki ter z njimi povezanimi opremo, tehnologijami in
storitvami;

pricakujejo, da bodo tiste pogodbenice, ki Se niso ¢lani-
ce SploSnega sporazuma o carinah in trgovini, to verjetno
postale, in se zavzemajo za pripravo zacasnih trgovinskih
dogovorov, ki bodo takim pogodbenicam v pomo¢ in jih ne
bodo ovirale pri pripravah na to ¢lanstvo;

se zavedajo pravic in obveznosti tistih pogodbenic, ki
so tudi pogodbenice SploSnega sporazuma o carinah in trgo-
vini ter z njim povezanih dokumentov;

upostevajo pravila konkuriranja v zvezi z zdruzitvami,
monopoli, protikonkuren¢nim ravnanjem in zlorabo prevla-
dujocega polozaja;

upostevajo tudi Sporazum o neSirjenju jedrskega
orozja, navodila dobaviteljem jedrskih snovi in druge med-
narodne obveznosti ali dogovore o neSirjenju jedrskih
snovi;

priznavajo potrebo po najucinkovitejSem raziskovanju,
pridobivanju, pretvarjanju, skladi$¢enju, prenosu, distribuci-
ji in uporabi energije;

se sklicujejo na Okvirno konvencijo ZdruZenih naro-
dov o spremembi podnebja, Konvencijo o onesnazevanju
zraka na velike razdalje preko meja in njene protokole ter
druge mednarodne sporazume o okolju, ki se nanasajo tudi
na vpraSanja energije;

priznavajo vse nujnejSo potrebo po ukrepih za varova-
nje okolja, vkljucno z zapiranjem energetskih obratov in
odstranjevanjem odpadkov, in potrebo po mednarodno do-
govorjenih ciljih in merilih za te namene,

SO SE ZATO DOGOVORILE O NASLEDNIJEM:

1. DEL

OPREDELITEV POIMOV IN NAMEN

1. ¢len
OPREDELITEV POJMOV

V tej pogodbi

(1) “Listina” pomeni Evropsko energetsko listino, ki je
bila sprejeta v Sklepnem dokumentu haaske konference o
Evropski energetski listini, podpisanem v Haagu 17. decem-
bra 1991; podpis sklepnega dokumenta se Steje za podpis
Listine.

(2) “Pogodbenica” pomeni drZavo ali regionalno orga-
nizacijo za gospodarsko povezovanje, ki je privolila, da jo ta
pogodba zavezuje in za katero ta pogodba velja.

(3) “Regionalna organizacija za gospodarsko povezo-
vanje” pomeni organizacijo, ki so jo ustanovile drzave in
nanjo prenesle pristojnosti v zvezi z dolo¢enimi zadevami,
od katerih nekatere obravnava ta pogodba, vkljucno s poob-
lastilom, da sprejema zanje zavezujoce odlocitve v zvezi s
temi zadevami.
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(4) “Energy Materials and Products”, based on the Har-
monized System of the Customs Cooperation Council and
the Combined Nomenclature of the European Communities,
means the items included in Annex EM.

(5) “Economic Activity in the Energy Sector” means an
economic activity concerning the exploration, extraction,
refining, production, storage, land transport, transmission,
distribution, trade, marketing, or sale of Energy Materials
and Products except those included in Annex NI, or concern-
ing the distribution of heat to multiple premises.

(6) “Investment” means every kind of asset, owned or
controlled directly or indirectly by an Investor and includes:

(a) tangible and intangible, and movable and immov-
able, property, and any property rights such as leases, mort-
gages, liens, and pledges;

(b) a company or business enterprise, or shares, stock,
or other forms of equity participation in a company or busi-
ness enterprise, and bonds and other debt of a company or
business enterprise;

(c) claims to money and claims to performance pursu-
ant to contract having an economic value and associated
with an Investment;

(d) Intellectual Property;

(e) Returns;

(f) any right conferred by law or contract or by virtue of
any licences and permits granted pursuant to law to under-
take any Economic Activity in the Energy Sector.

A change in the form in which assets are invested does
not affect their character as investments and the term “In-
vestment” includes all investments, whether existing at or
made after the later of the date of entry into force of this
Treaty for the Contracting Party of the Investor making the
investment and that for the Contracting Party in the Area of
which the investment is made (hereinafter referred to as the
“Effective Date”) provided that the Treaty shall only apply
to matters affecting such investments after the Effective Date.

“Investment” refers to any investment associated with
an Economic Activity in the Energy Sector and to invest-
ments or classes of investments designated by a Contracting
Party in its Area as “Charter efficiency projects” and so
notified to the Secretariat.

(7) “Investor” means:

(a) with respect to a Contracting Party:

(i) a natural person having the citizenship or nation-
ality of or who is permanently residing in that Contracting
Party in accordance with its applicable law;

(ii) a company or other organization organized in
accordance with the law applicable in that Contracting Party;
(b) with respect to a “third state”, a natural person,
company or other organization which fulfils, mutatis mutan-
dis, the conditions specified in subparagraph (a) for a Con-
tracting Party.

(8) “Make Investments” or “Making of Investments”
means establishing new Investments, acquiring all or part of
existing Investments or moving into different fields of In-
vestment activity.

(9) “Returns” means the amounts derived from or asso-
ciated with an Investment, irrespective of the form in which
they are paid, including profits, dividends, interest, capital
gains, royalty payments, management, technical assistance
or other fees and payments in kind.

(10) “Area” means with respect to a state that is a
Contracting Party:

(4) “Energetski materiali in izdelki”, ki temeljijo na
harmoniziranem sistemu Sveta za carinsko sodelovanje in
kombinirani nomenklaturi Evropskih skupnosti, pomenijo
postavke, navedene v Prilogi EM.

(5) “Gospodarska dejavnost v energetiki” pomeni gos-
podarsko dejavnost v zvezi z raziskovanjem, pridobivanjem,
predelavo, proizvodnjo, skladiS¢enjem, kopenskim prevo-
zom, prenosom, distribucijo, trgovino, trzenjem ali prodajo
energetskih materialov in izdelkov, razen tistih, ki so nave-
deni v Prilogi NI, ali gospodarsko dejavnost v zvezi z distri-
bucijo toplote v vec objektov skupaj.

(6) “Nalozba” pomeni vsako vrsto sredstev, ki jih ima
neposredno ali posredno v lasti ali pod nadzorom kak inve-
stitor, in vkljucuje:

(a) opredmetena in neopredmetena sredstva, premicni-
ne in nepremicnine, lastnino in vse lastninske pravice, kot so
zakupi, hipoteke, pravice do zasega in zastave;

(b) druzbo ali poslovno podjetje ali delnice, deleze ali
druge oblike kapitalskih udelezb v druzbi ali poslovnem
podjetju ter obveznice in druge zadolZitve druzbe ali poslov-
nega podjetja;

(c) denarne terjatve in zahtevke za izvajanje pogodbe-
nih storitev, ki imajo gospodarsko vrednost in so povezane z
nalozbo;

(d) intelektualno lastnino;

(e) donose;

(f) vsako pravico, zagotovljeno z zakonom ali pogod-
bo, iz naslova vseh na podlagi zakona dodeljenih koncesij in
dovoljenj za izvajanje gospodarske dejavnosti v energetiki.

Sprememba oblike, v kateri so sredstva vloZena, ne
vpliva na naravo nalozbe in izraz “nalozba” vkljucuje vse
naloZbe, bodisi obstojece ali uresni¢ene po datumu zacetka
veljavnosti te pogodbe za pogodbenico investitorja, ki ure-
snicuje nalozbo, oziroma za pogodbenico, na katere obmoc-
ju se nalozba uresniCuje (v nadaljevanju “datum zacCetka
veljavnosti”), in sicer po kasnejSem od teh dveh datumov
pod pogojem, da se ta pogodba uporablja samo za zadeve, ki
vplivajo na take nalozbe po datumu zacetka veljavnosti.

“Nalozba” se nanasa na vsako nalozbo, ki je povezana z
gospodarsko dejavnostjo v energetiki, in na nalozbe ali vrste
nalozb, ki jih je pogodbenica na svojem obmocju oznacila
kot “projekte za uc¢inkovito izvajanje Listine” in o tem obve-
stila Sekretariat.

(7) “Investitor” pomeni:

(a) za pogodbenico

(1) fizi¢no osebo, ki ima drzavljanstvo ali je po narod-
nosti pripadnica te pogodbenice ali pa ima stalno prebivalis-
¢e v tej drzavi pogodbenici v skladu z njeno ustrezno zako-
nodajo;

(i1) druzbo ali drugo organizacijo, organizirano v skla-
du z njeno ustrezno zakonodajo v tej pogodbenici;

(b) za “tretjo drzavo”, fizi¢no osebo, druzbo ali drugo
organizacijo, ki mutatis mutandis izpolnjuje pogoje iz pod-
odstavka (a) za pogodbenico.

(8) “Uresniciti nalozbe” ali “uresnicevanje nalozb” po-
meni zacetek izvajanja nove naloZbe, pridobitev vseh ali
dela obstojecih nalozb ali prehod na druga podrocja nalozbe-
ne dejavnosti.

(9) “Donosi” pomenijo zneske, ki izvirajo iz nalozbe ali
so z njo povezani, ne glede na obliko izplacila, vkljuc¢no z
dobicki, dividendami, obrestmi, kapitalnimi dobicki, licenc-
ninami, upravljanjem, tehnicno pomocjo ali drugimi nado-
mestili in placili v naravi.

(10) “Obmocje” pomeni za drzavo pogodbenico:
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(a) the territory under its sovereignty, it being under-
stood that territory includes land, internal waters and the
territorial sea; and

(b) subject to and in accordance with the international
law of the sea: the sea, sea-bed and its subsoil with regard to
which that Contracting Party exercises sovereign rights and
jurisdiction.

With respect to a Regional Economic Integration Orga-
nization which is a Contracting Party, Area means the Areas
of the member states of such Organization, under the provi-
sions contained in the agreement establishing that Organiza-
tion.

(11) (a) “GATT” means “GATT 1947” or “GATT
1994, or both of them where both are applicable.

(b) “GATT 1947” means the General Agreement on
Tariffs and Trade, dated 30 October 1947, annexed to the
Final Act Adopted at the Conclusion of the Second Session
of the Preparatory Committee of the United Nations Confer-
ence on Trade and Employment, as subsequently rectified,
amended or modified.

(c) “GATT 1994” means the General Agreement on
Tariffs and Trade as specified in Annex 1A of the Agreement
Establishing the World Trade Organization, as subsequently
rectified, amended or modified.

A party to the Agreement Establishing the World Trade
Organization is considered to be a party to GATT 1994.

(d) “Related Instruments” means, as appropriate:

(i) agreements, arrangements or other legal instru-
ments, including decisions, declarations and understandings,
concluded under the auspices of GATT 1947 as subsequent-
ly rectified, amended or modified; or

(i1) the Agreement Establishing the World Trade
Organization including its Annex 1 (except GATT 1994), its
Annexes 2, 3 and 4, and the decisions, declarations and
understandings related thereto, as subsequently rectified,
amended or modified.

(12) “Intellectual Property” includes copyrights and re-
lated rights, trademarks, geographical indications, industrial
designs, patents, layout designs of integrated circuits and the
protection of undisclosed information.

(13) (a) “Energy Charter Protocol” or “Protocol” means
a treaty, the negotiation of which is authorized and the text
of which is adopted by the Charter Conference, which is
entered into by two or more Contracting Parties in order to
complement, supplement, extend or amplify the provisions
of this Treaty with respect to any specific sector or category
of activity within the scope of this Treaty, or to areas of
cooperation pursuant to Title III of the Charter.

(b) “Energy Charter Declaration” or “Declaration”
means a non-binding instrument, the negotiation of which is
authorized and the text of which is approved by the Charter
Conference, which is entered into by two or more Contract-
ing Parties to complement or supplement the provisions of
this Treaty.

(14) “Freely Convertible Currency” means a currency
which is widely traded in international foreign exchange
markets and widely used in international transactions.

ARTICLE 2

PURPOSE OF THE TREATY
This Treaty establishes a legal framework in order to
promote long-term cooperation in the energy field, based on
complementarities and mutual benefits, in accordance with
the objectives and principles of the Charter.

(a) ozemlje pod njeno suverenostjo, pri emer se razu-
me, da to ozemlje vkljucuje kopno, notranje vode in terito-
rialno morje, in

(b) pod pogoji mednarodnega pomorskega prava in v
skladu z njim morje, morsko dno in njegovo podzemlje, na
katerih pogodbenica uresnicuje suverene pravice in so pod
njeno jurisdikcijo.

Za regionalno organizacijo za gospodarsko povezova-
nje, ki je pogodbenica, obmocje pomeni obmocja drzav ¢la-
nic te organizacije po doloc¢bah, vsebovanih v sporazumu o
ustanovitvi te organizacije.

(11) (a) "GATT” pomeni “GATT 1947” ali “GATT
1994” ali oba, kjer se uporabljata oba.

(b) “GATT 1947 pomeni SploSni sporazum o carinah
in trgovini z dne 30. oktobra 1947, ki je bil dodan sklepnemu
dokumentu, sprejetemu ob koncu druge seje pripravljalnega
odbora Konference Zdruzenih narodov o trgovini in zaposlo-
vanju, v naknadno popravljeni, dopolnjeni ali spremenjeni
obliki.

(c) “GATT 1994” pomeni SploSni sporazum o carinah
in trgovini, naveden v Aneksu 1A Sporazuma o ustanovitvi
Svetovne trgovinske organizacije, v naknadno popravljeni,
dopolnjeni ali spremenjeni obliki.

Pogodbenica Sporazuma o ustanovitvi Svetovne trgo-
vinske organizacije se Steje za pogodbenico GATT-a 1994.

(d) “Z njim povezani dokumenti” ustrezno pomenijo:

(i) sporazume, dogovore ali druge pravne dokumen-
te, vkljucno s sklepi, deklaracijami in dogovori, sklenjenimi
pod pokroviteljstvom GATT-a 1947, v naknadno popravlje-
ni, dopolnjeni ali spremenjeni obliki; oziroma

(i) Sporazum o ustanovitvi Svetovne trgovinske or-
ganizacije, vklju¢no z Aneksom 1 (razen GATT 1994), Anek-
si 2, 3 in 4 ter z njimi povezanimi sklepi, izjavami in dogo-
vori v naknadno popravljeni, dopolnjeni ali spremenjeni
obliki.

(12) “Intelektualna lastnina” vkljucuje avtorske in so-
rodne pravice, blagovne znamke, geografske oznacbe, indu-
strijske vzorce in modele, patente, topografije integriranih
vezij in varstvo nerazkritih informacij.

(13) (a) "Protokol k Energetski listini” ali “protokol”
pomeni pogodbo, o kateri so se pogajali po pooblastilu Kon-
ference podpisnic Listine, in katerega besedilo je ta konfe-
renca tudi sprejela, sklenile pa so ga dve ali ve¢ pogodbenic,
da bi z njim dopolnile, razsirile ali spremenile dolocbe te
pogodbe za posamezno posebno podrocje ali vrsto dejavno-
sti v okviru pogodbe ali za podrocja sodelovanja iz III.
poglavja Listine.

(b) "Deklaracija k Energetski listini” ali “deklaracija”
pomeni neobvezujo¢ dokument, o katerem so se pogajali po
pooblastilu Konference podpisnic Listine in katere besedilo
je ta konferenca tudi sprejela, sprejele pa so jo dve ali vec
pogodbenic, da bi dopolnile dolocbe te pogodbe.

(14) “Prosto zamenljiva valuta” pomeni valuto, ki se
Siroko trZi na mednarodnih deviznih trgih in uporablja pri
mednarodnih poslih.

2. ¢len

NAMEN POGODBE
Ta pogodba oblikuje pravni okvir za pospesevanje dol-
goro¢nega sodelovanja v energetiki na temelju medsebojne-
ga dopolnjevanja in skupnih koristi v skladu s cilji in naceli
Listine.
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PART II

COMMERCE

ARTICLE 3
INTERNATIONAL MARKETS
The Contracting Parties shall work to promote access to
international markets on commercial terms, and generally to
develop an open and competitive market, for Energy Materi-
als and Products.

ARTICLE 4

NON-DEROGATION FROM GATT AND RELATED
INSTRUMENTS

Nothing in this Treaty shall derogate, as between par-
ticular Contracting Parties which are parties to the GATT,
from the provisions of the GATT and Related Instruments as
they are applied between those Contracting Parties.

ARTICLE 5

TRADE-RELATED INVESTMENT MEASURES

(1) A Contracting Party shall not apply any trade-related
investment measure that is inconsistent with the provisions
of article III or XI of the GATT; this shall be without preju-
dice to the Contracting Party’s rights and obligations under
the GATT and Related Instruments and Article 29.

(2) Such measures include any investment measure
which is mandatory or enforceable under domestic law or
under any administrative ruling, or compliance with which is
necessary to obtain an advantage, and which requires:

(a) the purchase or use by an enterprise of products of
domestic origin or from any domestic source, whether speci-
fied in terms of particular products, in terms of volume or
value of products, or in terms of a proportion of volume or
value of its local production; or

(b) that an enterprise’s purchase or use of imported
products be limited to an amount related to the volume or
value of local products that it exports;

or which restricts:

(c) the importation by an enterprise of products used in
or related to its local production, generally or to an amount
related to the volume or value of local production that it
exports;

(d) the importation by an enterprise of products used in
or related to its local production by restricting its access to
foreign exchange to an amount related to the foreign ex-
change inflows attributable to the enterprise; or

(e) the exportation or sale for export by an enterprise of
products, whether specified in terms of particular products,
in terms of volume or value of products, or in terms of a
proportion of volume or value of its local production.

(3) Nothing in paragraph (1) shall be construed to pre-
vent a Contracting Party from applying the trade-related
investment measures described in subparagraphs (2)(a)
and (c) as a condition of eligibility for export promotion,
foreign aid, government procurement or preferential tariff or
quota programmes.

(4) Notwithstanding paragraph (1), a Contracting Party
may temporarily continue to maintain trade-related invest-
ment measures which were in effect more than 180 days
before its signature of this Treaty, subject to the notification
and phase-out provisions set out in Annex TRM.

II. DEL

TRGOVINA

3.¢len
MEDNARODNI TRGI
Pogodbenice ravnajo tako, da pospesujejo dostop do
mednarodnih trgov po trZnih nacelih in na splo$no razvija-
jo odprt in konkurencen trg za energetske materiale in
izdelke.

4. Clen

NEOMEJEVANJE DOLOCB GATT-a IN Z NJIM
POVEZANIH DOKUMENTOV
Ni¢ v tej pogodbi ne omejuje posameznih pogodbenic,
ki so Clanice GATT-a, pri izvajanju dolo¢b GATT-a in z
njim povezanih dokumentov, kot se uporabljajo med temi
pogodbenicami.

5. ¢len

NALOZBENI UKREPI V ZVEZI S TRGOVINO

(1) Pogodbenica ne uporablja nobenega naloZbenega
ukrepa v zvezi s trgovino, ki ni v skladu z dolo¢bami III.
Clena ali XI. ¢lena GATT-a; to pa ne posega v pravice in
obveznosti pogodbenice po GATT-u in z njim povezanih
dokumentih ter 29. ¢lenu.

(2) Taki ukrepi vkljucujejo vsak nalozben ukrep, ki je
obvezen ali izvrsljiv po domacem pravu ali kaki upravni
odlocbi ali pa ga je treba izvajati za pridobitev dolocene
ugodnosti in zahteva:

(a) da podjetje kupuje ali uporablja izdelke domace-
ga porekla ali iz domacega vira ne glede na to, ali se ta
zahteva nanaSa na dolocene izdelke, na koli¢ino ali vred-
nost izdelkov ali na delez obsega ali vrednosti domace
proizvodnje; ali

(b) da podjetje kupuje ali uporablja uvozene izdelke v
omejeni koli¢ini glede na obseg ali vrednost domacih izdel-
kov, ki jih izvaza;

ali omejuje:

(c) da podjetje uvaza izdelke, ki jih uporablja pri doma-
¢i proizvodnji ali v zvezi z njo, in to na splosno ali v doloce-
ni omejeni koli¢ini glede na obseg ali vrednost domace
proizvodnje, ki jo izvaza;

(d) da podjetje uvaza izdelke, ki jih uporablja v domaci
proizvodnji ali v zvezi z njo, in to tako, da omejuje dostop do
tuje valute na dolocen znesek glede na prilive tuje valute, ki
mu pripadajo; ali

(e) da podjetje izvaza ali prodaja izdelke za izvoz ne
glede na to, ali se ta omejitev nanaSa na dolocene izdelke, na
koli¢ine ali vrednosti izdelkov ali na deleZ obsega ali vred-
nosti njegove domace proizvodnje.

(3) Ni€ iz odstavka (1) se ne sme razlagati tako, da
preprecuje pogodbenici uporabljati nalozbene ukrepe v zve-
zi s trgovino, opisane v pododstavkih (a) in (c) odstavka (2),
kot pogoj za vkljucevanje v pospesSevanje izvoza, tujo po-
mo¢, javne nabave ali programe preferencnih carin ali kon-
tingentov.

(4) Ne glede na odstavek (1) lahko pogodbenica pod
pogojem dolocb o obvestilu in postopnem opuscanju iz
Priloge TRM zacasno ohrani nalozbene ukrepe v zvezi s
trgovino, ki so veljali ve¢ kot 180 dni pred podpisom te
pogodbe.
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ARTICLE 6
COMPETITION

(1) Each Contracting Party shall work to alleviate mar-
ket distortions and barriers to competition in Economic Ac-
tivity in the Energy Sector.

(2) Each Contracting Party shall ensure that within its
jurisdiction it has and enforces such laws as are necessary
and appropriate to address unilateral and concerted
anti-competitive conduct in Economic Activity in the Ener-
gy Sector.

(3) Contracting Parties with experience in applying
competition rules shall give full consideration to providing,
upon request and within available resources, technical assis-
tance on the development and implementation of competi-
tion rules to other Contracting Parties.

(4) Contracting Parties may cooperate in the enforce-
ment of their competition rules by consulting and exchang-
ing information.

(5) If a Contracting Party considers, that any specified
anti-competitive conduct carried out within the Area of anoth-
er Contracting Party is adversely affecting an important inter-
est relevant to the purposes identified in this Article, the
Contracting Party may notify the other Contracting Party and
may request that its competition authorities initiate appropri-
ate enforcement action. The notifying Contracting Party shall
include in such notification sufficient information to permit
the notified Contracting Party to identify the anti-competitive
conduct that is the subject of the notification and shall include
an offer of such further information and cooperation as the
notifying Contracting Party is able to provide. The notified
Contracting Party or, as the case may be, the relevant competi-
tion authorities may consult with the competition authorities
of the notifying Contracting Party and shall accord full con-
sideration to the request of the notifying Contracting Party in
deciding whether or not to initiate enforcement action with
respect to the alleged anti-competitive conduct identified in
the notification. The notified Contracting Party shall inform
the notifying Contracting Party of its decision or the decision
of the relevant competition authorities and may if it wishes
inform the notifying Contracting Party of the grounds for the
decision. If enforcement action is initiated, the notified Con-
tracting Party shall advise the notifying Contracting Party of
its outcome and, to the extent possible, of any significant
interim development.

(6) Nothing in this Article shall require the provision of
information by a Contracting Party contrary to its laws re-
garding disclosure of information, confidentiality or busi-
ness secrecy.

(7) The procedures set forth in paragraph (5) and Arti-
cle 27(1) shall be the exclusive means within this Treaty of
resolving any disputes that may arise over the implementa-
tion or interpretation of this Article.

ARTICLE 7
TRANSIT

(1) Each Contracting Party shall take the necessary
measures to facilitate the Transit of Energy Materials and
Products consistent with the principle of freedom of transit
and without distinction as to the origin, destination or own-
ership of such Energy Materials and Products or discrimina-
tion as to pricing on the basis of such distinctions, and
without imposing any unreasonable delays, restrictions or
charges.

(2) Contracting Parties shall encourage relevant entities
to cooperate in:

(a) modernizing Energy Transport Facilities necessary
to the Transit of Energy Materials and Products;

6. Clen
KONKURENCA

(1) Vsaka pogodbenica si prizadeva za ublaZitev neena-
kih pogojev trzenja in odpravo oviranja konkurence pri go-
spodarski dejavnosti v energetiki.

(2) Vsaka pogodbenica mora zagotoviti, da v okviru
svoje jurisdikcije ima in uveljavi take zakone, kot so potreb-
ni in ustrezni za reSevanje problema enostranskega ali dogo-
vorjenega protikonkurenénega ravnanja na podro¢ju gospo-
darske dejavnosti v energetiki.

(3) Pogodbenice z izkuSnjami pri uporabi pravil konku-
riranja po svojih najboljSih moceh proucijo moZnost, da na
zahtevo in v okviru razpoloZljivih virov zagotovijo drugim
pogodbenicam tehni¢no pomo¢ pri razvoju in izvajanju pra-
vil konkuriranja.

(4) Pogodbenice lahko sodelujejo pri uveljavljanju
svojih pravil konkuriranja s posvetovanji in izmenjavo in-
formacij.

(5) Ce pogodbenica meni, da dolo¢eno protikonku-
ren¢no ravnanje na obmocju druge pogodbenice negativno
vpliva na pomemben interes v zvezi z nameni, navedenimi
v tem clenu, lahko obvesti drugo pogodbenico in od nje
zahteva, da njeni organi za varstvo konkurence sprozijo
ustrezen postopek. Pogodbenica, ki posilja obvestilo, mora
v njem navesti dovolj informacij, ki omogocijo obvesceni
pogodbenici ugotoviti protikonkuren¢no ravnanje, o kate-
rem govori obvestilo; obvestilo naj vsebuje tudi ponudbo
za nadaljnje informacije in sodelovanje, ki jih lahko zago-
tovi pogodbenica, ki posilja obvestilo. Obvescena pogod-
benica oziroma organi za varstvo konkurence se lahko pos-
vetujejo z organi za varstvo konkurence pogodbenice, ki je
poslala obvestilo, in pri odlo¢anju o tem, ali naj sproZijo
postopek v zvezi z domnevnim protikonkuren¢nim ravna-
njem, navedenim v obvestilu, kar najskrbneje proucijo zah-
tevo pogodbenice, ki je poslala obvestilo. ObveSc¢ena po-
godbenica sporo¢i pogodbenici, ki je obvestilo poslala,
svojo odlocitev ali odlocitev organov za varstvo konkuren-
ce in jo lahko, Ce Zeli, tudi obvesti o razlogih za tako
odlocitev. Ce je sprozen postopek, bo pogodbenica, ki je
prejela obvestilo, obvestila drugo pogodbenico o izidu, in
¢e je to mogoce, o pomembnejSem vmesnem razvoju do-
godkov.

(6) Ni¢ v tem clenu ne zahteva od pogodbenice, da
daje informacije, ki so v nasprotju z njenimi zakoni v
zvezi z razkritjem informacij, zaupnostjo ali poslovno
tajnostjo.

(7) Postopki, navedeni v odstavku (5) in odstavku (1)
27. ¢lena, so v okviru te pogodbe izklju¢no sredstvo za
reSevanje vseh sporov, ki bi nastali v zvezi z izvajanjem ali
razlago tega Clena.

7. ¢len
TRANZIT

(1) Vsaka pogodbenica sprejme potrebne ukrepe za
lazji tranzit energetskih materialov in izdelkov v skladu z
nacelom prostega tranzita in brez razlik glede porekla, na-
membnega kraja ali lastniStva teh energetskih materialov in
izdelkov ter brez neenakopravnega razlikovanja glede obli-
kovanja cen na podlagi omenjenih razlik in brez povzroc¢anja
neutemeljenih zamud, omejitev ali dajatev.

(2) Pogodbenice spodbujajo ustrezne subjekte, da sode-
lujejo pri:

(a) posodabljanju objektov in naprav za prenos energije,
ki so potrebni za tranzit energetskih materialov in izdelkov;
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(b) the development and operation of Energy Transport
Facilities serving the Areas of more than one Contracting
Party;

(c) measures to mitigate the effects of interruptions in
the supply of Energy Materials and Products;

(d) facilitating the interconnection of Energy Transport
Facilities.

(3) Each Contracting Party undertakes that its provi-
sions relating to transport of Energy Materials and Products
and the use of Energy Transport Facilities shall treat Energy
Materials and Products in Transit in no less favourable a
manner than its provisions treat such materials and products
originating in or destined for its own Area, unless an existing
international agreement provides otherwise.

(4) In the event that Transit of Energy Materials and
Products cannot be achieved on commercial terms by means
of Energy Transport Facilities the Contracting Parties shall
not place obstacles in the way of new capacity being estab-
lished, except as may be otherwise provided in applicable
legislation which is consistent with paragraph (1).

(5) A Contracting Party through whose Area Energy
Materials and Products may transit shall not be obliged to

(a) permit the construction or modification of Energy
Transport Facilities; or

(b) permit new or additional Transit through existing
Energy Transport Facilities,

which it demonstrates to the other Contracting Parties
concerned would endanger the security or efficiency of its
energy systems, including the security of supply.

Contracting Parties shall, subject to paragraphs (6) and
(7), secure established flows of Energy Materials and Prod-
ucts to, from or between the Areas of other Contracting
Parties.

(6) A Contracting Party through whose Area Energy
Materials and Products transit shall not, in the event of a
dispute over any matter arising from that Transit, interrupt or
reduce, permit any entity subject to its control to interrupt or
reduce, or require any entity subject to its jurisdiction to
interrupt or reduce the existing flow of Energy Materials and
Products prior to the conclusion of the dispute resolution
procedures set out in paragraph (7), except where this is
specifically provided for in a contract or other agreement
governing such Transit or permitted in accordance with the
conciliator’s decision.

(7) The following provisions shall apply to a dispute
described in paragraph (6), but only following the exhaus-
tion of all relevant contractual or other dispute resolution
remedies previously agreed between the Contracting Parties
party to the dispute or between any entity referred to in
paragraph (6) and an entity of another Contracting Party
party to the dispute:

(a) A Contracting Party party to the dispute may refer it
to the Secretary-General by a notification summarizing the
matters in dispute. The Secretary-General shall notify all
Contracting Parties of any such referral.

(b) Within 30 days of receipt of such a notification, the
Secretary-General, in consultation with the parties to the
dispute and the other Contracting Parties concerned, shall
appoint a conciliator. Such a conciliator shall have experi-
ence in the matters, subject to dispute and shall not be a
national or citizen of or permanently resident in a party to the
dispute or one of the other Contracting Parties concerned.

(c) The conciliator shall seek the agreement of the parties
to the dispute to a resolution thereof or upon a procedure to
achieve such resolution. If within 90 days of his appointment
he has failed to secure such agreement, he shall recommend a

(b) razvoju in delovanju objektov in naprav za prenos
energije, ki se uporabljajo za obmocja ve¢ kot ene pogodbe-
nice;

(c) ukrepih za omilitev ucinkov prekinitev v dobavi
energetskih materialov in izdelkov;

(d) lazji medsebojni povezavi objektov in naprav za
prenos energije.

(3) Vsaka pogodbenica se zavezuje, da v svojih doloc-
bah za prenos energetskih materialov in izdelkov in uporabo
objektov in naprav za prenos ne bo obravnavala energetskih
materialov in izdelkov v tranzitu ni¢ manj ugodno, kot so v
njenih dolo¢bah obravnavani taki materiali in izdelki, ki
izvirajo z njenega lastnega obmocja ali so namenjeni tja,
razen ¢e ni drugace doloc¢eno v obstojeCem mednarodnem
sporazumu.

(4) Ce tranzit energetskih materialov in izdelkov ni
gospodarno izvedljiv z obstoje¢imi objekti in napravami za
prenos energije, pogodbenice ne bodo ovirale postavitve
novih zmogljivosti, razen ¢e ne bo drugace doloceno v us-
trezni zakonodaji, ki je v skladu z odstavkom (1).

(5) Pogodbenica, po katere obmocju morda poteka tran-
zit energetskih materialov in izdelkov, ni zavezana

(a) dovoliti gradnje ali spremembe objektov in naprav
za prenos energije; ali

(b) dovoliti novega ali dodatnega tranzita po obstojecih
objektih in napravah za prenos energije,

¢e dokaZe drugim zainteresiranim pogodbenicam, da bi
to ogrozilo varnost ali u¢inkovitost njenih energetskih siste-
mov, vkljucno z varnostjo dobav.

S pridrzkom odstavkov (6) in (7) morajo pogodbenice
zagotoviti dogovorjene pretoke energetskih materialov in
izdelkov na obmocja, z obmocij in med obmocji drugih
pogodbenic.

(6) Pogodbenica, po katere obmocju poteka tranzit ener-
getskih materialov in izdelkov, v primeru spora glede kakr-
$ne koli zadeve v zvezi s tranzitom pred dokoncanjem po-
stopkov za reSitev spora iz odstavka (7) ne prekine ali zmanj$a
obstojecega pretoka energetskih materialov in izdelkov, niti
ne dovoli nobenemu organu pod svojim nadzorom, da preki-
ne ali zmanjsa ta pretok, niti ne zahteva od nobenega organa
pod svojo jurisdikcijo, da ga prekine ali zmanjSa, razen Ce to
ni posebej dolo¢eno v pogodbi ali v drugem sporazumu, ki
ureja ta tranzit, ali ¢e je to dovoljeno v skladu z odloditvijo
spravnega posredovalca.

(7) Za spor, opisan v odstavku (6), veljajo v nadaljeva-
nju navedene dolocbe, vendar Sele potem, ko so iz€rpana vsa
ustrezna pogodbena sredstva ali druga pravna sredstva za
reSevanje sporov, o katerih sta se predhodno dogovorili po-
godbenici, ki sta stranki v sporu, ali kateri koli organ iz
odstavka (6) in subjekt druge pogodbenice, ki sta stranki v
sporu.

(a) Pogodbenica v sporu se lahko z obvestilom, v
katerem so povzete sporne zadeve, obrne na generalnega
sekretarja. Generalni sekretar pa o tem obvesti vse pogod-
benice.

(b) V 30 dneh po prejemu takega obvestila generalni
sekretar po posvetovanju s strankama v sporu in drugimi
prizadetimi pogodbenicami imenuje spravnega posredoval-
ca. Ta posredovalec mora imeti izku$nje v zadevah, o katerih
tece spor, in ne sme imeti drzavljanstva ali biti po narodnosti
pripadnik stranke v sporu ali ene od drugih prizadetih po-
godbenic ali imeti tam stalnega prebivalisca.

(c) Spravni posredovalec si prizadeva za sporazumno
reSitev spora ali za dogovor med strankama v sporu o po-
stopku za njegovo reSitev. Ce v 90 dneh po imenovanju
posredovalcu ni uspelo doseci takega dogovora, predlaga
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resolution to the dispute or a procedure to achieve such resolu-
tion and shall decide the interim tariffs and other terms and
conditions to be observed for Transit from a date which he
shall specify until the dispute is resolved.

(d) The Contracting Parties undertake to observe and
ensure that the entities under their control or jurisdiction
observe any interim decision under subparagraph (c) on tar-
iffs, terms and conditions for 12 months following the con-
ciliator’s decision or until resolution of the dispute, which-
ever is earlier.

(e) Notwithstanding subparagraph (b) the Secre-
tary-General may elect not to appoint a conciliator if in his
judgement the dispute concerns Transit that is or has been
the subject of the dispute resolution procedures set out in
subparagraphs (a) to (d) and those proceedings have not
resulted in a resolution of the dispute.

(f) The Charter Conference shall adopt standard provi-
sions concerning the conduct of conciliation and the com-
pensation of conciliators.

(8) Nothing in this Article shall derogate from a Con-
tracting Party’s rights and obligations under international
law including customary international law, existing bilateral
or multilateral agreements, including rules concerning sub-
marine cables and pipelines.

(9) This Article shall not be so interpreted as to oblige
any Contracting Party which does not have a certain type of
Energy Transport Facilities used for Transit to take any
measure under this Article with respect to that type of Ener-
gy Transport Facilities. Such a Contracting Party is, howev-
er, obliged to comply with paragraph (4).

(10) For the purposes of this Article:

(a) “Transit” means

(i) the carriage through the Area of a Contracting
Party, or to or from port facilities in its Area for loading or
unloading, of Energy Materials and Products originating in
the Area of another state and destined for the Area of a third
state, so long as either the other state or the third state is a
Contracting Party; or

(ii) the carriage through the Area of a Contracting
Party of Energy Materials and Products originating in the
Area of another Contracting Party and destined for the Area
of that other Contracting Party, unless the two Contracting
Parties concerned decide otherwise and record their decision
by a joint entry in Annex N. The two Contracting Parties
may delete their listing in Annex N by delivering a joint
written notification of their intentions to the Secretariat,
which shall transmit that notification to all other Contracting
Parties. The deletion shall take effect four weeks after such
former notification.

(b)  “Energy Transport Facilities” consist of
high-pressure gas transmission pipelines, high-voltage elec-
tricity transmission grids and lines, crude oil transmission
pipelines, coal slurry pipelines, oil product pipelines, and
other fixed facilities specifically for handling Energy Mate-
rials and Products.

ARTICLE 8
TRANSFER OF TECHNOLOGY

(1) The Contracting Parties agree to promote access to
and transfer of energy technology on a commercial and
non-discriminatory basis to assist effective trade in Energy
Materials and Products and Investment and to implement the
objectives of the Charter subject to their laws and regula-
tions, and to the protection of Intellectual Property rights.

(2) Accordingly, to the extent necessary to give effect
to paragraph (1) the Contracting Parties shall eliminate exist-
ing and create no new obstacles to the transfer of technology

reSitev spora ali postopek za njegovo resitev ter doloci zaca-
sne tarife in druge pogoje, ki jih je treba upostevati za tranzit
od dne, ki ga doloci, do resitve spora.

(d) Pogodbenice se zavezujejo, da bodo upostevale in
zagotovile, da bodo pravne in fizicne osebe pod njihovim
nadzorom ali pod njihovo sodno pristojnostjo upostevale vse
zacasne odlocitve iz pododstavka (c) o tarifah in pogojih 12
mesecev po odlocitvi spravnega posredovalca ali do reSitve
spora, kar koli je prej.

(e) Ne glede na pododstavek (b) se lahko generalni
sekretar odloci, da ne imenuje posredovalca, Ce se po njego-
vi presoji spor nanasa na tranzit, za katerega so ali so bili
doloceni postoki za reSitev spora v pododstavkih (a) do (d)
in taki postopki niso pripeljali do resitve spora.

(f) Konferenca podpisnic Listine sprejme pravila o vo-
denju sprave in nagradi za posredovalce.

(8) Ni¢ v tem ¢lenu ne pomeni odstopanja od pravic in
obveznosti pogodbenice po mednarodnem pravu, vklju¢no z
obic¢ajnim mednarodnim pravom, in po obstojecih dvostran-
skih ali vecstranskih sporazumih, vklju¢no s pravili o pod-
morskih kablih in cevovodih.

(9) Tega ¢lena ni mogoce razlagati tako, kot da zave-
zuje pogodbenico, ki za tranzit nima doloCene vrste naprav
za prenos energije, da za tako vrsto naprav za prenos ener-
gije sprejme kakr$ne koli ukrepe po tem ¢lenu. Vendar pa
je taka pogodbenica zavezana, da ravna v skladu z odstav-
kom (4).

(10) Za namene tega Clena:

(a) ”Tranzit” pomeni:

(i) prenos energetskih materialov in izdelkov s pore-
klom z obmocja druge drzave in namenjenih na obmocje
tretje drzave ¢ez obmocje pogodbenice ali do oziroma od
pristaniskih nakladalnih ali razkladalnih naprav na njenem
obmocju, ¢e je omenjena druga ali tretja drzava tudi pogod-
benica; ali

(ii) prevoz energetskih materialov in izdelkov s pore-
klom z obmoc¢ja druge pogodbenice in namenjenih na ob-
mocje te druge pogodbenice ¢ez obmocje pogodbenice, ra-
zen Ce se taki pogodbenici ne odlocita drugace in skupno ne
vpiseta svoje odlocitve v Prilogo N. Pogodbenici se lahko
izbriseta iz seznama v Prilogi N tako, da skupaj pisno obve-
stita Sekretariat o svojem namenu, ta pa o tem obvesti vse
druge pogodbenice. Izbris zacne veljati Stiri tedne po takem
predhodnem obvestilu.

(b) “Naprave za prenos energije” so: visokotla¢ni pli-
novodi, visokonapetostne mreZe in daljnovodi za prenos elek-
tricne energije, naftovodi, premogovodi, cevovodi za naftne
derivate in druge nepremicne naprave, ki se posebej uporab-
ljajo za energetske materiale in izdelke.

8. ¢len
PRENOS TEHNOLOGIJE

(1) Pogodbenice soglasajo, da bodo pospesevale dostop
do energetske tehnologije in njen prenos na trzni in enako-
pravni podlagi in tako pripomogle k ucinkoviti trgovini z
energetskimi materiali in izdelki in k naloZbam ter uresnice-
vale cilje Listine v skladu s svojimi zakoni in predpisi ter k
varstvu pravic intelektualne lastnine.

(2) Zato bodo pogodbenice v obsegu, ki je potreben za
uresnicevanje odstavka (1), odpravile obstojece ovire in ne
bodo ustvarjale novih za prenos tehnologije na podrocju
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in the field of Energy Materials and Products and related
equipment and services, subject to non-proliferation and oth-
er international obligations.

ARTICLE 9
ACCESS TO CAPITAL

(1) The Contracting Parties acknowledge the importance
of open capital markets in encouraging the flow of capital to
finance trade in Energy Materials and Products and for the
making of and assisting with regard to Investments in Eco-
nomic Activity in the Energy Sector in the Areas of other
Contracting Parties, particularly those with economies in tran-
sition. Each Contracting Party shall accordingly endeavour to
promote conditions for access to its capital market by compa-
nies and nationals of other Contracting Parties, for the purpose
of financing trade in Energy Materials and Products and for
the purpose of Investment in Economic Activity in the Energy
Sector in the Areas of those other Contracting Parties, on a
basis no less favourable than that which it accords in like
circumstances to its own companies and nationals or compa-
nies and nationals of any other Contracting Party or any third
state, whichever is the most favourable.

(2) A Contracting Party may adopt and maintain pro-
grammes providing for access to public loans, grants, guar-
antees or insurance for facilitating trade or Investment abroad.
It shall make such facilities available, consistent with the
objectives, constraints and criteria of such programmes (in-
cluding any objectives, constraints or criteria relating to the
place of business of an applicant for any such facility or the
place of delivery of goods or services supplied with the
support of any such facility) for Investments in the Econom-
ic Activity in the Energy Sector of other Contracting Parties
or for financing trade in Energy Materials and Products with
other Contracting Parties.

(3) Contracting Parties shall, in implementing pro-
grammes in Economic Activity in the Energy Sector to im-
prove the economic stability and investment climates of the
Contracting Parties, seek as appropriate to encourage the
operations and take advantage of the expertise of relevant
international financial institutions.

(4) Nothing in this Article shall prevent:

(a) financial institutions from applying their own lend-
ing or underwriting practices based on market principles and
prudential considerations; or

(b) a Contracting Party from taking measures:

(i) for prudential reasons, including the protection of
Investors, consumers, depositors, policy-holders, or persons
to whom a fiduciary duty is owed by a financial service
supplier; or

(ii) to ensure the integrity and stability of its finan-
cial system and capital markets.

PART III

INVESTMENT PROMOTION AND PROTECTION

ARTICLE 10
PROMOTION, PROTECTION AND TREATMENT
OF INVESTMENTS

(1) Each Contracting Party shall, in accordance with the
provisions of this Treaty, encourage and create stable, equi-
table, favourable and transparent conditions for Investors of
other Contracting Parties to Make Investments in its Area.
Such conditions shall include a commitment to accord at all
times to Investments of Investors of other Contracting Par-

energetskih materialov in izdelkov ter sorodne opreme in
storitev s pridrzkom obveznosti glede neSirjenja in drugih
mednarodnih obveznosti.

9. ¢len
DOSTOP DO KAPITALA

(1) Pogodbenice priznavajo pomen odprtih trgov kapi-
tala za pospeSevanje pretoka kapitala za financiranje trgovi-
ne z energetskimi materiali in izdelki ter za naloZbe in po-
moc¢ pri nalozbah v gospodarsko dejavnost v energetiki na
obmocjih drugih pogodbenic, zlasti tistih z gospodarstvi v
prehodu. Zato si vsaka pogodbenica prizadeva izboljSati raz-
mere za dostop druzb in drzavljanov drugih pogodbenic do
njenega trga kapitala za financiranje trgovine z energetskimi
materiali in izdelki in za nalozbe v gospodarsko dejavnost v
energetiki na obmocjih drugih pogodbenic, in sicer po pogo-
jih, ki niso manj ugodni od pogojev, ki veljajo v podobnih
okoli§¢inah za njene lastne druzbe in drzavljane ali za druz-
be in drzavljane vsake druge pogodbenice ali katere koli
tretje drzave, kar je pa¢ najugodnejse.

(2) Pogodbenica lahko zaradi lazjega trgovanja ali
nalozb v tujini sprejme in izvaja programe, ki omogocajo
dostop do javnih posojil, subvencij, porostev ali zavarova-
nja. V skladu s cilji, omejitvami in merili v teh programih
(vkljuéno s cilji, omejitvami ali merili glede sedeZa poslo-
vanja prosilca za taka sredstva ali glede kraja dobave blaga
ali opravljenih storitev s pomocjo teh sredstev) daje pogod-
benica taka sredstva na voljo za nalozbe v gospodarsko
dejavnost v energetiki drugih pogodbenic ali za financira-
nje trgovine z energetskimi materiali in izdelki z drugimi
pogodbenicami.

(3) Pogodbenice si pri izvajanju programov gospo-
darske dejavnosti v energetiki ustrezno prizadevajo spod-
bujati delovanje in izkoriscati strokovno znanje in izkus-
nje ustreznih mednarodnih finan¢nih ustanov, da bi
izboljSale gospodarsko stabilnost in naloZbeno ozracje
pogodbenic.

(4) Ni¢ v tem Clenu ne preprecuje:

(a) da ne bi finan¢ne ustanove uporabljale svojih last-
nih obicajnih postopkov za posojila in jamstva na podlagi
trznih nacel in preudarnih razmislekov; ali

(b) da pogodbenica ne bi ukrepala:

(1) iz previdnosti, vklju¢no z varstvom investitorjev,
porabnikov, vlagateljev, imetnikov zavarovalne police ali
oseb, ki jim je izvajalec finan¢ne storitve dolZan najbolje
svetovati; ali

(i1) tako, da zagotovi celovitost in trdnost svojega
finan¢nega sistema in trgov kapitala.

III. DEL

POSPESEVANJE IN VARSTVO NALOZB

10. ¢len
POSPESEVANJE, VARSTVO IN OBRAVNAVANJE
NALOZB
(1) Vsaka pogodbenica v skladu z dolo¢bami te pogod-
be spodbuja in ustvarja ustaljene, nepristranske, ugodne in
pregledne razmere za investitorje drugih pogodbenic za ure-
sni¢evanje naloZb na svojem obmocju. Pri tem se tudi zave-
zuje, da za naloZzbe investitorjev drugih pogodbenic vedno
zagotovi posteno in nepristransko obravnavanje. Take na-
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ties fair and equitable treatment. Such Investments shall also
enjoy the most constant protection and security and no Con-
tracting Party shall in any way impair by unreasonable or
discriminatory measures their management, maintenance,
use, enjoyment or disposal. In no case shall such Invest-
ments be accorded treatment less favourable than that re-
quired by international law, including treaty obligations.
Each Contracting Party shall observe any obligations it has
entered into with an Investor or an Investment of an Investor
of any other Contracting Party.

(2) Each Contracting Party shall endeavour to accord to
Investors of other Contracting Parties, as regards the Making
of Investments in its Area, the Treatment described in para-
graph (3).

(3) For the purposes of this Article, “Treatment” means
treatment accorded by a Contracting Party which is no less
favourable than that which it accords to its own Investors, or
to Investors of any other Contracting Party or any third state,
whichever is the most favourable.

(4) A supplementary treaty shall, subject to conditions
to be laid down therein, oblige each party thereto to accord
to Investors, of other parties, as regards the Making of In-
vestments in its Area, the Treatment described in paragraph
(3). That treaty shall be open for signature by the states and
Regional Economic Integration Organizations which have
signed or acceded to this Treaty. Negotiations towards the
supplementary treaty shall commence not later than 1 Janu-
ary 1995, with a view to concluding it by 1 January 1998.

(5) Each Contracting Party shall, as regards the Making
of Investments in its Area, endeavour to:

(a) limit to the minimum the exceptions to the Treat-
ment described in paragraph (3);

(b) progressively remove existing restrictions affecting
Investors of other Contracting Parties.

(6) (a) A Contracting Party may, as regards the Making
of Investments in its Area, at any time declare voluntarily to
the Charter Conference, through the Secretariat, its intention
not to introduce new exceptions to the Treatment described
in paragraph (3).

(b) A Contracting Party may, furthermore, at any time
make a voluntary commitment to accord to Investors, of
other Contracting Parties, as regards the Making of Invest-
ments in some or all Economic Activities in the Energy
Sector in its Area, the Treatment described in paragraph (3).
Such commitments shall be notified to the Secretariat and
listed in Annex VC and shall be binding under this Treaty.

(7) Each Contracting Party shall accord to Investments
in its Area of Investors of other Contracting Parties, and their
related activities including management, maintenance, use,
enjoyment or disposal, treatment no less favourable than that
which it accords to Investments of its own Investors, or of
the Investors of any other Contracting Party or any third state
and their related activities including management, mainte-
nance, use, enjoyment or disposal, whichever is the most
favourable.

(8) The modalities of application of paragraph (7) in
relation to programmes under which a Contracting Party
provides grants or other financial assistance, or enters into
contracts, for energy technology research and development,
shall be reserved for the supplementary treaty described in
paragraph (4). Each Contracting Party shall through the Sec-
retariat keep the Charter Conference informed of the modali-
ties it applies to the programmes described in this paragraph.

(9) Each state or Regional Economic Integration Orga-
nization which signs or accedes to this Treaty shall, on the
date it signs the Treaty or deposits its instrument of acces-
sion, submit to the Secretariat a report summarizing all laws,
regulations or other measures relevant to:

lozbe uZivajo tudi najtrajnejSe varstvo in varnost in nobena
pogodbenica na noben nacin ne sme z nerazumnimi ali di-
skriminacijskimi ukrepi ovirati njihovega upravljanja, ohra-
njanja, uporabe, izkori$¢anja ali razpolaganja z njimi. V
nobenem primeru te naloZbe ne smejo biti obravnavane manj
ugodno, kot to zahteva mednarodno pravo, vklju¢no z ob-
veznostmi iz te pogodbe. Vsaka pogodbenica sposStuje vse
obveznosti, ki jih je pogodbeno prevzela do investitorja ali
do nalozbe investitorja kake druge pogodbenice.

(2) Vsaka pogodbenica si prizadeva obravnavati inve-
stitorje drugih pogodbenic pri uresnic¢evanju naloZb na svo-
jem obmocju tako, kot je opisano v odstavku (3).

(3) Za namene tega Clena “obravnavanje” pomeni obrav-
navanje, ki ga zagotavlja pogodbenica in ki ni ni¢ manj
ugodno od tistega, ki velja za njene lastne investitorje ali
investitorje kake druge pogodbenice ali katere koli tretje
drzave, kar je pa¢ najugodnejse.

(4) Z dodatno pogodbo, sklenjeno po tu doloc¢enih po-
gojih, se vsaka njena pogodbenica zavezuje obravnavati in-
vestitorje drugih pogodbenic pri uresnicevanju nalozb na
svojem obmocju enako, kot je opisano v odstavku (3). Ta
dodatna pogodba bo na voljo za podpis drzavam in regional-
nim organizacijam za gospodarsko povezovanje, ki so pod-
pisale to pogodbo ali k njej pristopile. Pogajanja za sklenitev
dopolnilne pogodbe se zac¢no najkasneje 1. januarja 1995 z
namenom, da se pogodba sklene do 1. januarja 1998.

(5) Vsaka pogodbenica si v zvezi z uresnicevanjem
naloZzb na svojem obmocju prizadeva:

(a) kar najbolj omejiti izjeme pri obravnavanju, opisa-
nem v odstavku (3);

(b) postopno odpravljati obstojece omejitve, ki vpliva-
jo na investitorje drugih pogodbenic.

(6) (a) Pogodbenica lahko v zvezi z uresni¢evanjem na-
lozb na svojem obmocju kadar koli po Sekretariatu prosto-
voljno izjavi Konferenci podpisnic Listine svoj namen, da ne
bo uvajala novih izjem pri obravnavanju, opisanem v od-
stavku (3).

(b) Nadalje se lahko pogodbenica kadar koli prosto-
voljno zaveze, da bo investitorje drugih pogodbenic pri ure-
sni¢evanju nalozb v nekatere ali vse gospodarske dejavnosti
v energetiki na svojem obmocju obravnavala tako, kot je
opisano v odstavku (3). Take obveze je treba sporociti Se-
kretariatu in jih vnesti v Prilogo VC in so zavezujoce po tej
pogodbi.

(7) Vsaka pogodbenica na svojem obmocju nalozb in-
vestitorjev drugih pogodbenic in z njimi povezanih dejavno-
sti, vklju¢no z upravljanjem, ohranjanjem, uporabo, izkori-
S¢anjem ali razpolaganjem z njimi, ne obravnava manj
ugodno kot naloZbe in z njimi povezanih dejavnosti svojih
lastnih investitorjev ali investitorjev kake druge pogodbeni-
ce ali katere koli tretje drzave, vklju¢no z upravljanjem,
ohranjanjem, uporabo, izkoriS¢anjem ali razpolaganjem z
njimi.

(8) Pogoji in nacini uporabe odstavka (7) v zvezi s
programi za raziskave in razvoj energetske tehnologije, po
katerih pogodbenica daje dotacije ali drugo finan¢no pomo¢
ali sklepa pogodbe, bodo doloceni v dodatni pogodbi iz
odstavka (4). Vsaka pogodbenica po Sekretariatu stalno ob-
vesca Konferenco podpisnic Listine o pogojih in nacinih, ki
jih uporablja za programe iz tega odstavka.

(9) Vsaka drzava ali regionalna organizacija za gospo-
darsko povezovanje, ki podpiSe to pogodbo ali k njej pristopi,
bo na dan podpisa pogodbe ali deponiranja svoje listine o
pristopu predlozila Sekretariatu porocilo, v katerem bodo pov-
zeti vsi zakoni, predpisi ali drugi ukrepi, ki se nanasajo na:
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(a) exceptions to paragraph (2); or

(b) the programmes referred to in paragraph (8).

A Contracting Party shall keep its report up to date by
promptly submitting amendments to the Secretariat. The
Charter Conference shall review these reports periodically.

In respect of subparagraph (a) the report may designate
parts of the energy sector in which a Contracting Party
accords to Investors of other Contracting Parties the Treat-
ment described in paragraph (3).

In respect of subparagraph (b) the review by the Charter
Conference may consider the effects of such programmes on
competition and Investments.

(10) Notwithstanding any other provision of this Arti-
cle, the treatment described in paragraphs (3) and (7) shall
not apply to the protection of Intellectual Property; instead,
the treatment shall be as specified in the corresponding pro-
visions of the applicable international agreements for the
protection of Intellectual Property rights to which the respec-
tive Contracting Parties are parties.

(11) For the purposes of Article 26, the application by a
Contracting Party of a trade-related investment measure as
described in Article 5(1) and (2) to an Investment of an
Investor of another Contracting Party existing at the time of
such application shall, subject to Article 5(3) and (4), be
considered a breach of an obligation of the former Contract-
ing Party under this Part.

(12) Each Contracting Party shall ensure that its domes-
tic law provides effective means for the assertion of claims
and the enforcement of rights with respect to Investments,
investment agreements, and investment authorizations.

ARTICLE 11
KEY PERSONNEL

(1) A Contracting Party shall, subject to its laws and
regulations relating to the entry, stay and work of natural
persons, examine in good faith requests by Investors of
another Contracting Party, and key personnel who are em-
ployed by such Investors, or by Investments of such Inves-
tors, to enter and remain temporarily in its Area to engage in
activities connected with the making or the development,
management, maintenance, use, enjoyment or disposal of
relevant Investments, including the provision of advice or
key technical services.

(2) A Contracting Party shall permit Investors of anoth-
er Contracting Party which have Investments in its Area, and
Investments of such Investors, to employ any key person of
the Investor’s or the Investment’s choice regardless of na-
tionality and citizenship provided that such key person has
been permitted to enter, stay and work in the Area of the
former Contracting Party and that the employment concerned
conforms to the terms, conditions and time limits of the
permission granted to such key person.

ARTICLE 12
COMPENSATION FOR LOSSES

(1) Except where Article 13 applies, an Investor of any
Contracting Party which suffers a loss with respect to any
Investment in the Area of another Contracting Party owing
to war or other armed conflict, state of national emergency,
civil disturbance, or other similar event in that Area, shall be
accorded by the latter Contracting Party, as regards restitu-
tion, indemnification, compensation or other settlement, treat-
ment which is the most favourable of that which that Con-
tracting Party accords to any other Investor, whether its own
Investor, the Investor of any other Contracting Party, or the
Investor of any third state.

(a) izjeme v zvezi z odstavkom (2); ali

(b) programe, omenjene v odstavku (8).

Pogodbenica dopolnjuje svoje porocilo z najnovejSimi
podatki tako, da Sekretariatu takoj poslje spremembe in do-
polnitve. Konferenca podpisnic Listine ta porocila obcasno
pregleda.

Glede pododstavka (a) lahko porocilo doloca dele ener-
getike, v katerih pogodbenica investitorje drugih pogodbe-
nic obravnava tako, kot je opisano v odstavku (3).

Glede pododstavka (b) lahko Konferenca podpisnic Li-
stine pri pregledu prouci ucinke takih programov na konku-
renco in naloZbe.

(10) Ne glede na druge dolocbe tega Clena se obravna-
vanje, opisano v odstavkih (3) in (7), ne uporablja za varstvo
intelektualne lastnine. Namesto tega je obravnavanje tako,
kot ga dolocCajo ustrezne dolocbe veljavnih mednarodnih
sporazumov za varstvo pravic intelektualne lastnine, podpi-
snice katerih so prizadete pogodbenice.

(11) Za namene 26. ¢lena se nalozbeni ukrep pogodbe-
nice v zvezi s trgovino, kot je opisan v odstavkih (1) in (2)
5. ¢lena, ki ga pogodbenica sprejme za nalozbo investitorja
druge pogodbenice, ki je takrat Ze obstajala — vendar pa ob
upostevanju odstavkov (3) in (4) 5. ¢lena — Steje za krSitev
obveznosti prve pogodbenice iz tega dela pogodbe.

(12) Vsaka pogodbenica zagotovi, da njeno domace
pravo zagotavlja u¢inkovita pravna sredstva za uveljavljanje
zahtevkov in pravic v zvezi z nalozbami, nalozbenimi po-
godbami in nalozbenimi pooblastili.

11. ¢len
KLJUCNO OSEBJE

(1) Pogodbenica v skladu s svojimi zakoni in predpisi v
zvezi z vstopom, bivanjem in delom fizi¢nih oseb v dobri
veri prouci zahteve investitorjev druge pogodbenice in kljuc-
nega osebja, ki je zaposleno pri teh investitorjih ali pri naloz-
bah teh investitorjev, za njihov zacasen prihod in bivanje na
tem obmocju zaradi dejavnosti v zvezi z uresnicevanjem,
razvojem, upravljanjem, ohranjanjem, uporabo, izkorisca-
njem naloZzb ali razpolaganjem z njimi, vklju¢no z opravlja-
njem svetovalnih ali klju¢nih tehni¢nih storitev.

(2) Pogodbenica dovoli investitorjem druge pogodbe-
nice, ki imajo naloZbe na njenem obmocju, in za naloZbe
teh investitorjev, da zaposlijo katero koli klju¢no osebo
investitorja ali po izbiri subjekta nalozbe ne glede na na-
rodnost in drzavljanstvo pod pogojem, da so bili tej kljucni
osebi dovoljeni vstop, bivanje in delo na obmocju prve
pogodbenice in da je taka zaposlitev v skladu s pogoji in
¢asovnimi omejitvami iz dovoljenja, ki je bilo izdano tej
kljucni osebi.

12. ¢len
NADOMESTILO ZA IZGUBE

(1) Razen v primeru, ko velja 13. Clen, investitorja
pogodbenice, ki ga prizadene izguba v zvezi z nalozbo na
obmocju druge pogodbenice zaradi vojne ali drugega oboro-
Zenega spopada, izrednega stanja, drzavljanskih nemirov ali
drugega podobnega dogodka na tem obmocju, ta pogodbe