Digitally signed by Spela Munih Stanic

DN: c=si, o=state-institutions, ou=web-certificates, ou=Government,
serialNumber=1235444814021, cn=Spela Munih Stanic

Reason: Direktorica Uradnega lista Republike Slovenije

Date: 2013.08.30 16:38:02 +02'00"

Uradni list

Republike Slovenije@ Mednarodne pogodbe

Internet: www.uradni-list.si

e-posta: info@uradni-list.si

St. 1 3 (Uradni list RS, §t. 71)  Ljubljana, petek 30. 8. 201 3

ISSN 1318-0932  Leto XXIlI

58. Zakon o ratifikaciji Konvencije Sveta Evrope o zasciti otrok pred spolnim izkoriS€anjem in spolno zlorabo

(MKZOSIZ)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Konvencije Sveta Evrope o zas¢iti otrok pred spolnim izkoriS€anjem
in spolno zlorabo (MKZOSIZ)

RazglaSam Zakon o ratifikaciji Konvencije Sveta Evrope o za$cCiti otrok pred spolnim izkori§¢anjem in spolno zlorabo
(MKZQOSIZ), ki ga je sprejel Drzavni zbor Republike Slovenije na seji dne 15. julija 2013.

St. 003-02-7/2013-13
Ljubljana, dne 23. julija 2013

Borut Pahor I.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI KONVENCIJE SVETA EVROPE O ZASCITI OTROK PRED SPOLNIM IZKORISCANJEM
IN SPOLNO ZLORABO (MKZOSIZ)

1. ¢len
Ratificira se Konvencija Sveta Evrope o zasciti otrok pred spolnim izkori§€anjem in spolno zlorabo, sklenjena na Lanzarotu

25. oktobra 2007.

2. ¢len
Besedilo konvencije se v izvirniku v angleSkem jeziku ter v prevodu v slovenskem jeziku glasi:

Council of Europe Convention
on the Protection of Children
against Sexual Exploitation
and Sexual Abuse

Preamble

The member States of the Council of Europe and the
other signatories hereto;

Considering that the aim of the Council of Europe is to
achieve a greater unity between its members;

Considering that every child has the right to such meas-
ures of protection as are required by his or her status as a
minor, on the part of his or her family, society and the State;

Observing that the sexual exploitation of children, in par-
ticular child pornography and prostitution, and all forms of
sexual abuse of children, including acts which are committed
abroad, are destructive to children’s health and psycho-social
development;

Konvencija Sveta Evrope
o zasciti otrok pred spolnim izkoriS§¢anjem
in spolno zlorabo

Uvod

Drzave ¢lanice Sveta Evrope in druge podpisnice te kon-
vencije so se

ob upostevanju, da je cilj Sveta Evrope doseci vecjo enot-
nost med njegovimi €lanicami,

ob upostevanju, da ima vsak otrok pravico do ukrepov za
zascito, ki se zahtevajo v skladu z njegovim statusom mladolet-
ne osebe, v okviru svoje druzine, druzbe in drzave,

ob opazanju, da spolno izkori§¢anje otrok, predvsem otro-
Ska pornografija in prostitucija, ter vse oblike spolne zlorabe
otrok, vklju¢no z dejaniji, storjenimi v tujini, uni€ujoCe vplivajo
na zdravje in psihosocialni razvoj otrok,
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Observing that the sexual exploitation and sexual abuse
of children have grown to worrying proportions at both national
and international level, in particular as regards the increased
use by both children and perpetrators of information and com-
munication technologies (ICTs), and that preventing and com-
bating such sexual exploitation and sexual abuse of children
require international co-operation;

Considering that the well-being and best interests of chil-
dren are fundamental values shared by all member States and
must be promoted without any discrimination;

Recalling the Action Plan adopted at the 3rd Summit of
Heads of State and Governments of the Council of Europe
(Warsaw, 16-17 May 2005), calling for the elaboration of meas-
ures to stop sexual exploitation of children;

Recalling in particular the Committee of Ministers Rec-
ommendation No. R (91) 11 concerning sexual exploitation,
pornography and prostitution of, and trafficking in, children and
young adults, Recommendation Rec(2001)16 on the protection
of children against sexual exploitation, and the Convention on
Cybercrime (ETS No. 185), especially Article 9 thereof, as well
as the Council of Europe Convention on Action against Traffick-
ing in Human Beings (CETS No. 197);

Bearing in mind the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms (1950, ETS No. 5),
the revised European Social Charter (1996, ETS No. 163), and
the European Convention on the Exercise of Children’s Rights
(1996, ETS No. 160);

Also bearing in mind the United Nations Convention on
the Rights of the Child, especially Article 34 thereof, the Option-
al Protocol on the sale of children, child prostitution and child
pornography, the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supple-
menting the United Nations Convention against Transnational
Organized Crime, as well as the International Labour Organi-
zation Convention concerning the Prohibition and Immediate
Action for the Elimination of the Worst Forms of Child Labour;

Bearing in mind the Council of the European Union
Framework Decision on combating the sexual exploitation of
children and child pornography (2004/68/JHA), the Council of
the European Union Framework Decision on the standing of
victims in criminal proceedings (2001/220/JHA), and the Coun-
cil of the European Union Framework Decision on combating
trafficking in human beings (2002/629/JHA);

Taking due account of other relevant international instru-
ments and programmes in this field, in particular the Stock-
holm Declaration and Agenda for Action, adopted at the 1st
World Congress against Commercial Sexual Exploitation of
Children (27-31 August 1996), the Yokohama Global Commit-
ment adopted at the 2nd World Congress against Commercial
Sexual Exploitation of Children (17-20 December 2001), the
Budapest Commitment and Plan of Action, adopted at the
preparatory Conference for the 2nd World Congress against
Commercial Sexual Exploitation of Children (20-21 November
2001), the United Nations General Assembly Resolution S-27/2
“A world fit for children” and the three-year programme “Build-
ing a Europe for and with children”, adopted following the 3rd
Summit and launched by the Monaco Conference (4-5 April
2006);

Determined to contribute effectively to the common goal
of protecting children against sexual exploitation and sexual
abuse, whoever the perpetrator may be, and of providing as-
sistance to victims;

Taking into account the need to prepare a comprehensive
international instrument focusing on the preventive, protective
and criminal law aspects of the fight against all forms of sexual
exploitation and sexual abuse of children and setting up a spe-
cific monitoring mechanism,

Have agreed as follows:

ob opazanju, da sta spolno izkori$¢anje in spolna zloraba
otrok dosegla skrb vzbujajo¢ obseg na drzavni in mednarodni
ravni predvsem zato, ker otroci in storilci vse bolj uporabljajo
informacijsko-komunikacijske tehnologije (IKT), in da je za pre-
preCevanje tega spolnega izkori§€anja in spolne zlorabe otrok
ter boj proti njima potrebno mednarodno sodelovanje,

ob upostevanju, da so dobro pocutje in otrokove koristi
temeljne vrednote, ki so skupne vsem drzavam ¢lanicam in jih
je treba spodbuijati brez kakrsne koli diskriminacije,

ob sklicevanju na akcijski nacrt, ki je bil sprejet na tretjiem
vrhu voditeljev drzav in vlad €lanic Sveta Evrope (VarSava,
16. in 17. maj 2005) ter poziva k pripravi ukrepov za ustavitev
spolnega izkori$¢anja otrok,

ob sklicevanju predvsem na Priporocilo Odbora ministrov
§t. R(91) 11 o spolnem izkoriS€anju, pornografiji in prostitu-
ciji otrok in mladih odraslih in o trgovini z njimi, Priporocilo
§t. Rec(2001)16 o zasciti otrok pred spolnim izkori§¢anjem in
Konvencijo o kibernetski kriminaliteti (ETS St. 185), predvsem
njen 9. ¢len, ter Konvencijo Sveta Evrope o ukrepanju proti
trgovini z ljudmi (ETS §t. 197),

ob upostevanju Konvencije o varstvu ¢lovekovih pravic in
temeljnih svobos¢in (1950, ETS §t. 5), Evropske socialne listine
(spremenjene) (1996, ETS §t. 163) in Evropske konvencije o
uresnicevaniju otrokovih pravic (1996, ETS §t. 160),

tudi ob upostevanju Konvencije Zdruzenih narodov o
otrokovih pravicah, predvsem njenega 34. Clena, Izbirnega
protokola h Konvenciji o otrokovih pravicah glede prodaje otrok,
otroSke prostitucije in otroSke pornografije, Protokola za pre-
preCevanje, zatiranje in kaznovanje trgovine z ljudmi, zlasti
Zenskami in otroki, ki dopolnjuje Konvencijo Zdruzenih narodov
proti mednarodnemu organiziranemu kriminalu, ter Konvencije
Mednarodne organizacije dela o prepovedi najhujsih oblik dela
otrok in takojSnjem ukrepanju za njihovo odpravo,

ob upostevanju Okvirnega sklepa Sveta Evropske unije
0 boju proti spolnemu izkori§¢anju otrok in otroski pornografiji
(2004/68/PNZz), Okvirnega sklepa Sveta Evropske unije o polo-
zaju zrtev v kazenskem postopku (2001/220/PNZ) in Okvirnega
sklepa Sveta Evropske unije o boju proti trgovanju z ljudmi
(2002/629/PNZ),

ob upostevanju drugih mednarodnih dokumentov in pro-
gramov na tem podrocju, predvsem stockholmske deklaracije
in agende za ukrepanje, sprejetih na 1. svetovnem kongresu
proti komercialnemu spolnemu izkori§€anju otrok (od 27. do
31. avgusta 1996), globalne zaveze iz Jokohame, sprejete
na 2. svetovnem kongresu proti komercialnemu spolnemu iz-
kori§€anju otrok (od 17. do 20. decembra 2001), zaveze in
nacrta za ukrepanje iz Budimpeste, sprejetih na pripravljalni
konferenci za 2. svetovni kongres proti komercialnemu spolne-
mu izkoris¢anju otrok (20. in 21. november 2001), Resolucije
Generalne skupscine Zdruzenih narodov S-27/2 Svet po meri
otrok in triletnega programa Gradimo Evropo za otroke in z nji-
mi, sprejetega po tretjem vrhu in predstavljenega na konferenci
v Monaku (4. in 5. april 2006),

odlo¢ene, da ucinkovito prispevajo k skupnemu cilju za-
§cCititi otroke pred spolnim izkori§€anjem in spolno zlorabo ne
glede na storilce ter zagotavljati pomo¢ zrtvam,

ob upostevanju nujnosti priprave celovitega mednarodne-
ga instrumenta, ki bo osredotoen na preprecevanje, zascito
in kazenskopravni vidik boja proti vsem oblikam spolnega
izkoriS€anja in spolne zlorabe otrok ter bo vzpostavil poseben
nadzorni mehanizem,

dogovorile:
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Chapter | — Purposes, non-discrimination principle
and definitions

Article 1 — Purposes

1 The purposes of this Convention are to:

a prevent and combat sexual exploitation and sexual
abuse of children;

b protect the rights of child victims of sexual exploitation
and sexual abuse;

¢ promote national and international co-operation against
sexual exploitation and sexual abuse of children.

2 In order to ensure effective implementation of its provi-
sions by the Parties, this Convention sets up a specific monitor-
ing mechanism.

Article 2 — Non-discrimination principle

The implementation of the provisions of this Convention
by the Parties, in particular the enjoyment of measures to pro-
tect the rights of victims, shall be secured without discrimination
on any ground such as sex, race, colour, language, religion,
political or other opinion, national or social origin, association
with a national minority, property, birth, sexual orientation, state
of health, disability or other status.

Article 3 — Definitions

For the purposes of this Convention:

a “child” shall mean any person under the age of 18 years;

b “sexual exploitation and sexual abuse of children” shall
include the behaviour as referred to in Articles 18 to 23 of this
Convention;

¢ “victim” shall mean any child subject to sexual exploita-
tion or sexual abuse.

Chapter Il - Preventive measures

Article 4 — Principles
Each Party shall take the necessary legislative or other
measures to prevent all forms of sexual exploitation and sexual
abuse of children and to protect children.

Article 5 — Recruitment, training and awareness raising
of persons working in contact with children

1 Each Party shall take the necessary legislative or other
measures to encourage awareness of the protection and rights
of children among persons who have regular contacts with
children in the education, health, social protection, judicial and
law-enforcement sectors and in areas relating to sport, culture
and leisure activities.

2 Each Party shall take the necessary legislative or other
measures to ensure that the persons referred to in paragraph 1
have an adequate knowledge of sexual exploitation and sexual
abuse of children, of the means to identify them and of the pos-
sibility mentioned in Article 12, paragraph 1.

3 Each Party shall take the necessary legislative or other
measures, in conformity with its internal law, to ensure that the
conditions to accede to those professions whose exercise im-
plies regular contacts with children ensure that the candidates
to these professions have not been convicted of acts of sexual
exploitation or sexual abuse of children.

Article 6 — Education for children

Each Party shall take the necessary legislative or other
measures to ensure that children, during primary and secondary
education, receive information on the risks of sexual exploitation
and sexual abuse, as well as on the means to protect themselves,
adapted to their evolving capacity. This information, provided in
collaboration with parents, where appropriate, shall be given within
a more general context of information on sexuality and shall pay
special attention to situations of risk, especially those involving the
use of new information and communication technologies.

I. poglavje — Namen, nacelo nediskriminacije
in pomen izrazov

1. ¢len — Namen

1. Namen te konvencije je:

a) preprecevanje spolnega izkoris€anja in spolne zlorabe
otrok ter boj proti njima;

b) varstvo pravic otrok, ki so Zrtve spolnega izkoriS€anja
in spolne zlorabe;

c¢) spodbujanje drzavnega in mednarodnega sodelovanja
pri boju proti spolnemu izkori§€anju in spolni zlorabi otrok.

2. Ta konvencija vzpostavlja poseben nadzorni mehani-
zem, da bi jo pogodbenice ulinkovito izvajale.

2. ¢len — Nacelo nediskriminacije

To konvencijo, predvsem ukrepe za zascito pravic Zrtev,
pogodbenice izvajajo tako, da se ne povzroc¢a diskriminacija
na podlagi spola, rase, barve koze, jezika, vere, politicnega
ali drugega prepri¢anja, narodnosti ali druzbenega izvora,
pripadnosti narodnim manjSinam, premozenja, rojstva, spolne
usmerjenosti, zdravstvenega stanja, invalidnosti ali drugih
okolis¢in.

3. ¢len — Pomen izrazov
Izrazi v tej konvenciji pomenijo:
a) »otrok« je oseba, mlaj$a od 18 let;
b) »spolno izkori§¢anje in spolna zloraba otrok« vklju¢u-
jeta ravnanje iz 18. do 23. ¢lena te konvencije;

c) »Zrtev« je otrok, izpostavljen spolnemu izkori§¢anju ali
spolni zlorabi.

Il. poglavje — Preprecevalni ukrepi

4. ¢len — Nacela
Vsaka pogodbenica sprejme zakonodajne ali druge ukre-
pe, ki so potrebni za prepreCevanje vseh oblik spolnega izkori-
SCanja in spolne zlorabe otrok ter zascito otrok.

5. ¢len — Zaposlovanje, usposabljanje in ozaves¢anje
oseb, ki delajo z otroki
1. Vsaka pogodbenica sprejme zakonodajne ali druge
ukrepe za spodbujanje ozaveSc¢enosti o zascCiti in pravicah
otrok pri osebah, ki imajo redne stike z otroki na podrocju izo-
brazevanja, zdravstva, socialnega varstva, sodstva, odkrivanja
in pregona ter Sporta, kulture in dejavnosti v prostem ¢asu.

2. Vsaka pogodbenica sprejme zakonodajne ali druge
ukrepe, s katerimi zagotovi, da imajo osebe iz prvega odstavka
ustrezno znanje o spolnem izkoris€anju in spolni zlorabi otrok,
nacinih njunega prepoznavanja in moznosti iz prvega odstavka
12. ¢lena.

3. Vsaka pogodbenica v skladu s svojim notranjim pra-
vom sprejme zakonodajne ali druge ukrepe, s katerimi se za
opravljanje poklicev, pri katerih prihaja do rednih stikov z otroki,
dolocijo pogoji, ki zagotavljajo, da kandidati za te poklice niso
bili obsojeni za kazniva dejanja spolnega izkori§¢anja ali spolne
Zlorabe otrok.

6. ¢len — Izobrazevanje za otroke

Vsaka pogodbenica sprejme zakonodajne ali druge ukre-
pe, s katerimi zagotovi, da otroci med osnovnoSolskim in sre-
dnjeSolskim izobrazevanjem pridobijo informacije o tveganjih
spolnega izkori§¢anja in spolne zlorabe ter nacinih lastne zasci-
te, ki so prilagojene njihovi razvojni stopnji. Te informacije se v
sodelovanju s starsi, kadar je to primerno, zagotavljajo pri splo-
Snem seznanjanju s spolnostjo, pri Cemer je posebna pozornost
namenjena okoli§¢inam tveganja, predvsem tistim, ki vkljucujejo
uporabo novih informacijsko-komunikacijskih tehnologij.
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Article 7 — Preventive intervention programmes
or measures
Each Party shall ensure that persons who fear that they
might commit any of the offences established in accordance
with this Convention may have access, where appropriate,
to effective intervention programmes or measures designed
to evaluate and prevent the risk of offences being committed.

Article 8 — Measures for the general public

1 Each Party shall promote or conduct awareness raising
campaigns addressed to the general public providing informa-
tion on the phenomenon of sexual exploitation and sexual
abuse of children and on the preventive measures which can
be taken.

2 Each Party shall take the necessary legislative or other
measures to prevent or prohibit the dissemination of materials
advertising the offences established in accordance with this
Convention.

Article 9 — Participation of children, the private sector,
the media and civil society

1 Each Party shall encourage the participation of children,
according to their evolving capacity, in the development and
the implementation of state policies, programmes or others
initiatives concerning the fight against sexual exploitation and
sexual abuse of children.

2 Each Party shall encourage the private sector, in par-
ticular the information and communication technology sector,
the tourism and travel industry and the banking and finance
sectors, as well as civil society, to participate in the elaboration
and implementation of policies to prevent sexual exploitation
and sexual abuse of children and to implement internal norms
through self-regulation or co-regulation.

3 Each Party shall encourage the media to provide appro-
priate information concerning all aspects of sexual exploitation
and sexual abuse of children, with due respect for the inde-
pendence of the media and freedom of the press.

4 Each Party shall encourage the financing, including,
where appropriate, by the creation of funds, of the projects and
programmes carried out by civil society aiming at preventing
and protecting children from sexual exploitation and sexual
abuse.

Chapter lll — Specialised authorities
and co-ordinating bodies

Article 10 — National measures of co-ordination

and collaboration

1 Each Party shall take the necessary measures to en-
sure the co-ordination on a national or local level between
the different agencies in charge of the protection from, the
prevention of and the fight against sexual exploitation and
sexual abuse of children, notably the education sector, the
health sector, the social services and the law-enforcement and
judicial authorities.

2 Each Party shall take the necessary legislative or other
measures to set up or designate:

a independent competent national or local institutions for
the promotion and protection of the rights of the child, ensuring
that they are provided with specific resources and responsibilities;

b mechanisms for data collection or focal points, at the
national or local levels and in collaboration with civil society,
for the purpose of observing and evaluating the phenomenon
of sexual exploitation and sexual abuse of children, with due
respect for the requirements of personal data protection.

3 Each Party shall encourage co-operation between the
competent state authorities, civil society and the private sector,
in order to better prevent and combat sexual exploitation and
sexual abuse of children.

7. ¢len — Preprecevalni intervencijski programi
ali ukrepi

Vsaka pogodbenica zagotovi, da imajo lahko osebe, ki se
bojijo, da bi lahko storile katero koli od kaznivih dejanj, doloce-
nih v skladu s to konvencijo, kadar je to primerno, dostop do
ucinkovitih intervencijskih programov ali ukrepov, oblikovanih
za ocenjevanje in preprecevanje tveganja za storitev kaznivih
dejan;.

8. ¢len — Ukrepi, namenjeni splosni javnosti
1. Vsaka pogodbenica spodbuja ali izvaja kampanje za
povecevanje ozaveScenosti splosne javnosti, katerih namen
je zagotavljanje informacij o pojavu spolnega izkoriS¢anja in
spolne zlorabe otrok ter o mogocih preprecevalnih ukrepih.

2. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe za preprecevanje ali prepoved Sirjenja gra-
diva, ki oglasuje kazniva dejanja, opredeljena v skladu s to
konvencijo.

9. ¢len — Sodelovanje otrok, zasebni sektor, mediji
in civilna druzba
1. Vsaka pogodbenica ob upos$tevanju razvojnih zmozno-
sti otrok spodbuja njihovo sodelovanje pri oblikovanju in izvaja-
nju drzavnih politik, programov ali drugih pobud, ki se nana$ajo
na boj proti spolnemu izkori§¢anju in spolni zlorabi otrok.

2. Vsaka pogodbenica spodbuja zasebni sektor, pred-
vsem sektor informacijskih in komunikacijskih tehnologij, turi-
zem in potovalno industrijo ter bancni in financni sektor, pa tudi
civilno druzbo k sodelovanju pri pripravi in izvajanju politik za
preprecevanje spolnega izkoriS§¢anja in spolne zlorabe otrok
ter k izvajanju notranjih pravil s pomoc¢jo samourejanja in so-
urejanja.

3. Vsaka pogodbenica ob upostevanju neodvisnosti me-
dijev in svobode tiska spodbuja medije, da zagotavljajo ustre-
zne informacije o vseh vidikih spolnega izkori§€anja in spolne
Zlorabe otrok.

4. Vsaka pogodbenica med drugim z ustanavljanjem
skladov, kadar je to primerno, spodbuja financiranje projektov
in programov, ki jih izvaja civilna druzba in so namenjeni pre-
pre€evanju spolnega izkoris€anja in spolne zlorabe otrok ter
njihovi zas¢iti pred tem.

lll. poglavje — Specializirani organi
in usklajevalna telesa

10. ¢len — Drzavni ukrepi za usklajevanje
in sodelovanje

1. Vsaka pogodbenica sprejme potrebne ukrepe za zago-
tovitev usklajevanja na drzavni ali lokalni ravni med razli¢nimi
organi, ki so odgovorni za zascito otrok pred spolnim izkoriS¢a-
njem in spolno zlorabo, njuno preprecevanije ter boj proti njima,
zlasti na podrocju izobrazevanja, zdravstva, socialnih storitev,
odkrivanja in pregona ter sodstva.

2. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, da vzpostavi ali doloci:

a) neodvisne pristojne drzavne ali lokalne institucije za
spodbujanje in zas¢ito otrokovih pravic, pri Cemer se jim zago-
tovijo posebni viri in pristojnosti;

b) mehanizme za zbiranje podatkov ali informacijske to¢-
ke, ki bodo na drzavni ali lokalni ravni v sodelovanju s civilno
druzbo spremljale in vrednotile pojav spolnega izkori$¢anja in
spolne zlorabe otrok ob upostevanju zahtev za varstvo osebnih
podatkov.

3. Vsaka pogodbenica spodbuja sodelovanje med pristoj-
nimi drzavnimi organi, civilno druzbo in zasebnim sektorjem, da
bi bila prepre€evanje spolnega izkoriS¢anja in spolne zlorabe
otrok ter boj proti njima boljsa.
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Chapter IV — Protective measures
and assistance to victims

Article 11 — Principles

1 Each Party shall establish effective social programmes
and set up multidisciplinary structures to provide the necessary
support for victims, their close relatives and for any person who
is responsible for their care.

2 Each Party shall take the necessary legislative or other
measures to ensure that when the age of the victim is uncertain
and there are reasons to believe that the victim is a child, the
protection and assistance measures provided for children shall
be accorded to him or her pending verification of his or her age.

Article 12 — Reporting suspicion of sexual exploitation
or sexual abuse

1 Each Party shall take the necessary legislative or other
measures to ensure that the confidentiality rules imposed by
internal law on certain professionals called upon to work in
contact with children do not constitute an obstacle to the pos-
sibility, for those professionals, of their reporting to the services
responsible for child protection any situation where they have
reasonable grounds for believing that a child is the victim of
sexual exploitation or sexual abuse.

2 Each Party shall take the necessary legislative or other
measures to encourage any person who knows about or sus-
pects, in good faith, sexual exploitation or sexual abuse of
children to report these facts to the competent services.

Article 13 — Helplines
Each Party shall take the necessary legislative or other
measures to encourage and support the setting up of infor-
mation services, such as telephone or Internet helplines, to
provide advice to callers, even confidentially or with due regard
for their anonymity.

Article 14 — Assistance to victims

1 Each Party shall take the necessary legislative or other
measures to assist victims, in the short and long term, in their
physical and psycho-social recovery. Measures taken pursuant
to this paragraph shall take due account of the child’s views,
needs and concerns.

2 Each Party shall take measures, under the conditions
provided for by its internal law, to co-operate with non-govern-
mental organisations, other relevant organisations or other
elements of civil society engaged in assistance to victims.

3 When the parents or persons who have care of the child
are involved in his or her sexual exploitation or sexual abuse,
the intervention procedures taken in application of Article 11,
paragraph 1, shall include:

— the possibility of removing the alleged perpetrator;

— the possibility of removing the victim from his or her family
environment. The conditions and duration of such removal shall
be determined in accordance with the best interests of the child.

4 Each Party shall take the necessary legislative or other
measures to ensure that the persons who are close to the
victim may benefit, where appropriate, from therapeutic as-
sistance, notably emergency psychological care.

Chapter V — Intervention programmes or measures

Article 15 — General principles

1 Each Party shall ensure or promote, in accordance with
its internal law, effective intervention programmes or measures
for the persons referred to in Article 16, paragraphs 1 and 2,
with a view to preventing and minimising the risks of repeated
offences of a sexual nature against children. Such programmes
or measures shall be accessible at any time during the pro-
ceedings, inside and outside prison, according to the conditions
laid down in internal law.

IV. poglavje — Zas¢€itni ukrepi
in pomo¢ zrtvam

11. ¢len — Nacela

1. Vsaka pogodbenica uvede ucinkovite socialne progra-
me in vzpostavi veCdisciplinarne strukture, da zagotovi potreb-
no pomodi Zrtvam, njihovim svojcem in osebam, odgovornim
za njihovo oskrbo.

2. Vsaka pogodbenica izvede potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da je Zrtev, katere starosti ni
mogoce natanéno dologiti in za katero se upravi€éeno domneva,
da je otrok, dokler se ne ugotovi njena dejanska starost, delez-
na ukrepov zasc¢ite in pomodi, predvidenih za otroke.

12. €len - Prijava suma spolnega izkoriS¢anja
ali spolne zlorabe

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da pravila o zaupnosti, ki
jih nalaga notranja zakonodaja glede nekaterih poklicev, ki so
povezani z delom z otroki, za tiste, ki jih opravljajo, niso ovira pri
moznosti prijave sluzbam, odgovornim za zas¢ito otrok, o vsaki
okoliscini, pri kateri obstajajo utemeljeni razlogi za sum, da je
otrok zZrtev spolnega izkoris¢anja ali spolne zlorabe.

2. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi vsakogar, ki ve ali v dobri veri sumi, da
gre za spolno izkoris€anje ali spolno zlorabo otrok, spodbuja,
da o tem obvesti pristojne sluzbe.

13. ¢élen - Linije za pomo¢
Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi spodbuja in podpira vzpostavitev
informacijskih storitev, kot so telefonske ali spletne linije za po-
mo¢, za svetovanje uporabnikom, tudi zaupno ali ob ustreznem
spostovanju njihove anonimnosti.

14. ¢len — Pomo¢ zrtvam

1. Vsaka pogodbenica sprejme zakonodajne ali druge
ukrepe, s katerimi kratkoro€no in dolgoro¢no pomaga zrtvam
pri njihovem telesnem in psihosocialnem okrevanju. Pri ukre-
pih, sprejetih po tem odstavku, se upostevajo otrokovi pogledi,
potrebe in skrbi.

2. Vsaka pogodbenica ob upostevanju notranjega prava
sprejme ukrepe za sodelovanje z nevladnimi in drugimi ustre-
znimi organizacijami ali drugimi deli civilne druzbe, ki sodelujejo
pri zagotavljanju pomoci zrtvam.

3. Kadar so v spolno izkorid€anje ali spolno zlorabo vple-
teni starsi ali osebe, ki skrbijo za otroka, intervencijski ukrepi za
izvajanje prvega odstavka 11. ¢lena vkljucujejo:

— moznost odstranitve domnevnega storilca;

— moznost odstranitve Zrtve iz njenega druzinskega oko-
lja. Pogoiji in trajanje take odstranitve se dolocijo ob uposteva-
nju otrokovih koristi.

4. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da so lahko osebe, ki so
blizu zrtvi, po potrebi delezne terapeviske pomoci, predvsem
nujne psiholoske pomodi.

V. poglavje - Intervencijski programi ali ukrepi

15. ¢len — Splosna nacela

1. Vsaka pogodbenica v skladu s svojim notranjim pravom
za osebe iz prvega in drugega odstavka 16. Clena zagotovi
ali spodbuja ucinkovite intervencijske programe ali ukrepe za
prepreCevanje in zmanjSevanje tveganj za ponovitev kaznivih
dejanj zoper spolno nedotakljivost otrok. Taki programi ali ukre-
pi so v skladu s pogoji, dolo€enimi v notranjem pravu, kadar koli
med postopkom na voljo v zaporu in zunaj njega.
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2 Each Party shall ensure or promote, in accordance with
its internal law, the development of partnerships or other forms
of co-operation between the competent authorities, in particular
health-care services and the social services, and the judicial
authorities and other bodies responsible for following the per-
sons referred to in Article 16, paragraphs 1 and 2.

3 Each Party shall provide, in accordance with its internal
law, for an assessment of the dangerousness and possible
risks of repetition of the offences established in accordance
with this Convention, by the persons referred to in Article 16,
paragraphs 1 and 2, with the aim of identifying appropriate
programmes or measures.

4 Each Party shall provide, in accordance with its internal
law, for an assessment of the effectiveness of the programmes
and measures implemented.

Article 16 — Recipients of intervention programmes
and measures

1 Each Party shall ensure, in accordance with its internal
law, that persons subject to criminal proceedings for any of the of-
fences established in accordance with this Convention may have
access to the programmes or measures mentioned in Article 15,
paragraph 1, under conditions which are neither detrimental nor
contrary to the rights of the defence and to the requirements of
a fair and impartial trial, and particularly with due respect for the
rules governing the principle of the presumption of innocence.

2 Each Party shall ensure, in accordance with its internal
law, that persons convicted of any of the offences established
in accordance with this Convention may have access to the
programmes or measures mentioned in Article 15, paragraph 1.

3 Each Party shall ensure, in accordance with its internal
law, that intervention programmes or measures are developed
or adapted to meet the developmental needs of children who
sexually offend, including those who are below the age of
criminal responsibility, with the aim of addressing their sexual
behavioural problems.

Article 17 — Information and consent

1 Each Party shall ensure, in accordance with its internal
law, that the persons referred to in Article 16 to whom interven-
tion programmes or measures have been proposed are fully
informed of the reasons for the proposal and consent to the
programme or measure in full knowledge of the facts.

2 Each Party shall ensure, in accordance with its internal
law, that persons to whom intervention programmes or meas-
ures have been proposed may refuse them and, in the case of
convicted persons, that they are made aware of the possible
consequences a refusal might have.

Chapter VI — Substantive criminal law

Article 18 — Sexual abuse

1 Each Party shall take the necessary legislative or other
measures to ensure that the following intentional conduct is
criminalised:

a engaging in sexual activities with a child who, according
to the relevant provisions of national law, has not reached the
legal age for sexual activities;

b engaging in sexual activities with a child where:

— use is made of coercion, force or threats; or

— abuse is made of a recognised position of trust, author-
ity or influence over the child, including within the family; or

— abuse is made of a particularly vulnerable situation of
the child, notably because of a mental or physical disability or
a situation of dependence.

2 For the purpose of paragraph 1 above, each Party shall
decide the age below which it is prohibited to engage in sexual
activities with a child.

3 The provisions of paragraph 1.a are not intended to
govern consensual sexual activities between minors.

2. Vsaka pogodbenica v skladu s svojim notranjim pra-
vom zagotovi ali spodbuja razvoj partnerstev ali drugih oblik
sodelovanja med pristojnimi organi, predvsem zdravstvenimi
in socialnimi sluzbami, ter pravosodnimi in drugimi organi,
odgovornimi za spremljanje oseb iz prvega in drugega od-
stavka 16. ¢lena.

3. Vsaka pogodbenica zaradi dolo€itve ustreznih progra-
mov in ukrepov v skladu s svojim notranjim pravom zagotovi
oceno nevarnosti in morebitnega tveganja za ponovitev kazni-
vih dejanj, opredeljenih s to konvencijo, ki bi jih lahko storile
osebe iz prvega in drugega odstavka 16. Clena.

4. Vsaka pogodbenica v skladu s svojim notranjim pra-
vom zagotovi oceno ucinkovitosti izvedenih programov in
ukrepov.

16. ¢len — Prejemniki intervencijskih programov

in ukrepov

1. Vsaka pogodbenica v skladu s svojim notranjim pravom
zagotovi, da imajo lahko osebe, ki se obravnavajo v kazenskih
postopkih zaradi kakrSnega koli kaznivega dejanja, opredelje-
nega s to konvencijo, dostop do programov ali ukrepov iz pr-
vega odstavka 15. ¢lena pod pogoiji, ki niti ne Skodijo pravicam
obrambe ter zahtevam za posteno in nepristransko sojenje niti
niso v nasprotju z njimi, predvsem pa ob upostevanju pravil, ki
veljajo za nacelo domneve nedolznosti.

2. Vsaka pogodbenica v skladu s svojim notranjim pravom
zagotovi, da imajo lahko osebe, obsojene za kakrsno koli kaz-
nivo dejanje, opredeljeno s to konvencijo, dostop do programov
ali ukrepov iz prvega odstavka 15. ¢lena.

3. Vsaka pogodbenica v skladu s svojim notranjim pravom
zagotovi, da so intervencijski programi ali ukrepi zasnovani
ali prilagojeni tako, da ustrezajo razvojnim potrebam otrok, ki
storijo kazniva dejanja zoper spolno nedotakljivost, tudi tistih, ki
Se niso kazensko odgovorni, da bi se reSevale njihove tezave,
povezane s spolnim vedenjem.

17. ¢len — Obvesc¢anje in soglasje

1. Vsaka pogodbenica v skladu s svojim notranjim pravom
zagotovi, da so osebe iz 16. Clena, ki so jim bili predlagani
intervencijski programi ali ukrepi, v celoti seznanjene z razlogi
za tak predlog in da soglasajo s programom ali ukrepom ob
poznavanju vseh dejstev.

2. Vsaka pogodbenica v skladu s svojim notranjim pra-
vom zagotovi, da lahko osebe intervencijske programe ali
ukrepe, ki so jim bili predlagani, zavrnejo in da so, Ce gre za
obsojene osebe, seznanjene z morebitnimi posledicami take
zavrnitve.

VI. poglavje — Materialno kazensko pravo

18. ¢len — Spolna zloraba

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da se kot kaznivo dejanje
opredeli to naklepno ravnanje:

a) sodelovanje v spolnih dejanjih z otrokom, ki v skladu z
ustreznimi dolocbami notranjega prava $e ni dopolnil z zako-
nom dolo¢ene starosti za spolnost;

b) sodelovanje v spolnih dejanjih z otrokom, kadar se:

— uporabi prisila, sila ali groznja ali

— zlorabi priznani polozaj zaupanja, mo¢ nad otrokom ali
vpliv nanj, tudi v druzini, ali

— zlorabi posebej ranljiv polozaj otroka, predvsem zaradi
duSevne ali telesne motnje ali zaradi njegove odvisnosti od
drugih.

2. Za namen prvega odstavka vsaka pogodbenica doloci
starost, pod katero je sodelovanje v spolnih dejanjih z otrokom
prepovedano.

3. Dolocba toCke a prvega odstavka ni namenjena ure-
janju sporazumnih spolnih dejanj med mladoletnimi osebami.
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Article 19 — Offences concerning child prostitution

1 Each Party shall take the necessary legislative or other
measures to ensure that the following intentional conduct is
criminalised:

a recruiting a child into prostitution or causing a child to
participate in prostitution;

b coercing a child into prostitution or profiting from or
otherwise exploiting a child for such purposes;

¢ having recourse to child prostitution.

2 For the purpose of the present article, the term “child
prostitution” shall mean the fact of using a child for sexual
activities where money or any other form of remuneration or
consideration is given or promised as payment, regardless if
this payment, promise or consideration is made to the child or
to a third person.

Article 20 — Offences concerning child pornography
1 Each Party shall take the necessary legislative or other
measures to ensure that the following intentional conduct,
when committed without right, is criminalised:
a producing child pornography;
b offering or making available child pornography;

¢ distributing or transmitting child pornography;

d procuring child pornography for oneself or for another
person;

e possessing child pornography;

f knowingly obtaining access, through information and
communication technologies, to child pornography.

2 For the purpose of the present article, the term “child
pornography” shall mean any material that visually depicts a
child engaged in real or simulated sexually explicit conduct or
any depiction of a child’s sexual organs for primarily sexual
purposes.

3 Each Party may reserve the right not to apply, in whole
or in part, paragraph 1.a and e to the production and posses-
sion of pornographic material:

— consisting exclusively of simulated representations or
realistic images of a non-existent child;

— involving children who have reached the age set in ap-
plication of Article 18, paragraph 2, where these images are
produced and possessed by them with their consent and solely
for their own private use.

4 Each Party may reserve the right not to apply, in whole
orin part, paragraph 1.f.

Article 21 — Offences concerning the participation
of a child in pornographic performances

1 Each Party shall take the necessary legislative or other
measures to ensure that the following intentional conduct is
criminalised:

a recruiting a child into participating in pornographic per-
formances or causing a child to participate in such perfor-
mances;

b coercing a child into participating in pornographic per-
formances or profiting from or otherwise exploiting a child for
such purposes;

¢ knowingly attending pornographic performances involv-
ing the participation of children.

2 Each Party may reserve the right to limit the application
of paragraph 1.c to cases where children have been recruited
or coerced in conformity with paragraph 1.a or b.

Article 22 — Corruption of children
Each Party shall take the necessary legislative or other
measures to criminalise the intentional causing, for sexual pur-
poses, of a child who has not reached the age set in application
of Article 18, paragraph 2, to witness sexual abuse or sexual
activities, even without having to participate.

19. élen — Kazniva dejanja v zvezi z otrosko prostitucijo

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, da se kot kaznivo dejanje opredeli to naklepno
ravnanje:

a) napeljevanje otroka k prostituciji ali povzro¢anje, da
otrok sodeluje v prostituciji;

b) siljenje otroka v prostitucijo ali okoriS¢anje s takim ali
drugacnim izkoriS€anjem otroka za te namene;

c) poseganije po otroski prostituciji.

2. Za namene tega Clena izraz »otroSka prostitucija«
pomeni zlorabo otroka za spolna dejanja, za katera se daje ali
obljublja denar ali katera koli druga oblika placila ali nadomesti-
la ne glede na to, ali se to placilo, obljuba ali nadomestilo daje
otroku ali tretji osebi.

20. ¢len — Kazniva dejanja v zvezi z otrosko pornografijo

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, da se kot kaznivo dejanje opredeli to naklepno
ravnanje, Ce je storjeno neupraviceno;

a) izdelava otroske pornografije;

b) ponujanje ali omogocanje dostopnosti otroSke porno-
grafije;

c) Sirjenje ali prenasanje otroSke pornografije;

d) pridobivanje otroske pornografije zase ali za koga
drugega;

e) posedovanje otroske pornografije;

f) zavestna pridobitev dostopa do otroSke pornografije s
pomocjo informacijsko-komunikacijskih tehnologij.

2. Za namene tega Clena izraz »otroSka pornografija«
pomeni kakrdno koli gradivo, ki vizualno prikazuje otroka v de-
janskem ali simuliranem izrazito spolnem ravnaniju, ali kakr§no
koli prikazovanje spolnih organov otroka predvsem za spolne
namene.

3. Vsaka pogodbenica si lahko pridrzi pravico, da v celoti
ali deloma ne uporablja toc¢k a in e prvega odstavka za izdelo-
vanje in posedovanje pornografskega gradiva, ki:

— je sestavljeno izkljuéno iz simuliranih predstavitev ali
realisticnih podob neresni¢nega otroka;

— vkljuCuje otroke, ki so ze dopolnili starost iz drugega
odstavka 18. Clena, ¢e se te podobe izdelajo in so v posesti
otrok samih z njihovim soglasjem ter samo za njihovo zasebno
uporabo.

4. Vsaka pogodbenica si lahko pridrzi pravico, da v celoti
ali deloma ne uporablja tocke f prvega odstavka.

21. ¢len — Kazniva dejanja v zvezi s sodelovanjem otroka
v pornografskih predstavah

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, da se kot kaznivo dejanje opredeli to naklepno
ravnanje:

a) napeljevanje otroka k sodelovanju v pornografskih
predstavah ali povzro€anje, da otrok sodeluje v takih pred-
stavah;

b) silienje otroka, da sodeluje v pornografskih predstavah,
ali okoris¢anje s takim ali drugacnim izkoris§€anjem otroka za
te namene;

c) zavestno obiskovanje pornografskih predstav, v katerih
sodelujejo otroci.

2. Vsaka pogodbenica si lahko pridrzi pravico, da omeji
uporabo tocke c prvega odstavka na primere, v katerih gre za
napeljevanije ali siljenje otrok skladno s to¢ko a ali b prejSnjega
odstavka.

22. ¢len — Negativen vpliv na otroke
Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi se kot kaznivo dejanje opredeli nakle-
pno povzrocanje, da je otrok, ki $e ni dopolnil starosti iz druge-
ga odstavka 18. €lena, v spolne namene pri¢a spolni zlorabi ali
spolnim dejanjem, tudi ¢e pri tem ne sodeluje.
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Article 23 — Solicitation of children for sexual purposes
Each Party shall take the necessary legislative or other
measures to criminalise the intentional proposal, through infor-
mation and communication technologies, of an adult to meet a
child who has not reached the age set in application of Article 18,
paragraph 2, for the purpose of committing any of the offences
established in accordance with Article 18, paragraph 1.a, or Ar-
ticle 20, paragraph 1.a, against him or her, where this proposal

has been followed by material acts leading to such a meeting.

Article 24 — Aiding or abetting
and attempt

1 Each Party shall take the necessary legislative or other
measures to establish as criminal offences, when committed
intentionally, aiding or abetting the commission of any of the
offences established in accordance with this Convention.

2 Each Party shall take the necessary legislative or other
measures to establish as criminal offences, when committed
intentionally, attempts to commit the offences established in
accordance with this Convention.

3 Each Party may reserve the right not to apply, in whole
or in part, paragraph 2 to offences established in accordance
with Article 20, paragraph 1.b, d, e and f, Article 21, para-
graph 1.c, Article 22 and Article 23.

Article 25 — Jurisdiction

1 Each Party shall take the necessary legislative or other
measures to establish jurisdiction over any offence established in
accordance with this Convention, when the offence is committed:

a in its territory; or

b on board a ship flying the flag of that Party; or

¢ on board an aircraft registered under the laws of that
Party; or

d by one of its nationals; or

e by a person who has his or her habitual residence in
its territory.

2 Each Party shall endeavour to take the necessary
legislative or other measures to establish jurisdiction over any
offence established in accordance with this Convention where
the offence is committed against one of its nationals or a person
who has his or her habitual residence in its territory.

3 Each Party may, at the time of signature or when de-
positing its instrument of ratification, acceptance, approval or
accession, by a declaration addressed to the Secretary Gen-
eral of the Council of Europe, declare that it reserves the right
not to apply or to apply only in specific cases or conditions the
jurisdiction rules laid down in paragraph 1.e of this article.

4 For the prosecution of the offences established in ac-
cordance with Articles 18, 19, 20, paragraph 1.a, and 21,
paragraph 1.a and b, of this Convention, each Party shall take
the necessary legislative or other measures to ensure that its
jurisdiction as regards paragraph 1.d is not subordinated to the
condition that the acts are criminalised at the place where they
were performed.

5 Each Party may, at the time of signature or when de-
positing its instrument of ratification, acceptance, approval
or accession, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the
right to limit the application of paragraph 4 of this article, with
regard to offences established in accordance with Article 18,
paragraph 1.b, second and third indents, to cases where its
national has his or her habitual residence in its territory.

6 For the prosecution of the offences established in ac-
cordance with Articles 18, 19, 20, paragraph 1.a, and 21 of this
Convention, each Party shall take the necessary legislative
or other measures to ensure that its jurisdiction as regards
paragraphs 1.d and e is not subordinated to the condition that
the prosecution can only be initiated following a report from the
victim or a denunciation from the State of the place where the
offence was committed.

23. ¢len - Pridobivanje otrok za spolne namene

Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi kot kaznivo dejanje opredeli namerno
nagovarjanje odrasle osebe s pomocjo informacijsko-komunika-
cijskih tehnologij za sre€anje z otrokom, ki e ni dopolnil starosti
iz drugega odstavka 18. ¢lena, da bi storila katero koli kaznivo
dejanje proti njemu, opredeljeno v skladu s to¢ko a prvega od-
stavka 18. ¢lena ali tocko a prvega odstavka 20. ¢lena, pri Cemer
nagovarjanju sledijo dejanja, ki lahko vodijo do takega sre¢anja.

24. ¢len — Pomoc¢ ali sodelovanje pri storitvi kaznivega
dejanja in poskus storitve kaznivega dejanja

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi kot kaznivo dejanje, kadar je storjeno
naklepno, opredeli pomo¢€ ali sodelovanje pri storitvi katerega
koli kaznivega dejanja, opredeljenega s to konvencijo.

2. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi kot kaznivo dejanje, kadar je storjeno
naklepno, opredeli poskus storitve kaznivih dejanj, opredeljenih
s to konvencijo.

3. Vsaka pogodbenica si lahko pridrzi pravico, da v celoti
ali deloma ne uporablja drugega odstavka za kazniva dejanja
iz tock b, d, e in f prvega odstavka 20. ¢lena, tocke ¢ prvega
odstavka 21. €lena ter 22. in 23. ¢lena.

25. ¢len — Pristojnost

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi vzpostavi pristojnost za pregon
kaznivih dejanj, opredeljenih s to konvencijo, kadar:

a) je kaznivo dejanje storjeno na njenem ozemlju ali

b) je kaznivo dejanje storjeno na ladji, ki plove pod zasta-
vo te pogodbenice, ali

) je kaznivo dejanje storjeno na zrakoplovu, registrira-
nem v skladu z zakonodajo te pogodbenice, ali

d) kaznivo dejanje stori njen drzavljan ali

e) oseba z obi€ajnim prebivaliS$¢em na njenem ozemlju.

2. Vsaka pogodbenica si prizadeva za sprejetje potrebnih
zakonodajnih ali drugih ukrepov za vzpostavitev pristojnosti za
pregon kaznivih dejanj, opredeljenih s to konvencijo, kadar je
kaznivo dejanje storjeno proti njenemu drzavljanu ali osebi z
obi¢ajnim prebivaliS¢em na njenem ozemlju.

3. Vsaka pogodbenica lahko ob podpisu ali deponiranju
listine o ratifikaciji, sprejetju, odobritvi ali pristopu na generalne-
ga sekretarja Sveta Evrope naslovi izjavo, s katero si pridrzuje
pravico, da pravil glede pristojnosti iz toCke e prvega odstavka
tega ¢lena ne uporablja ali jih uporablja samo v dolo¢enih pri-
merih ali pod dolo¢enimi pogoji.

4. Za pregon kaznivih dejanj, opredeljenih v skladu z 18. in
19. ¢lenom, tocko a prvega odstavka 20. ¢lena in tockama a in
b prvega odstavka 21. ¢lena te konvencije, vsaka pogodbenica
sprejme vse potrebne zakonodajne ali druge ukrepe, s katerimi
zagotovi, da njena pristojnost glede na tocko d prvega odstavka
ni odvisna od pogoja, da se dejanja obravnavajo kot kazniva v
kraju, kjer so bila storjena.

5. Vsaka pogodbenica lahko ob podpisu ali deponiranju
listine o ratifikaciji, sprejetju, odobritvi ali pristopu na gene-
ralnega sekretarja Sveta Evrope naslovi izjavo, s katero si
pridrzuje pravico, da uporabo Cetrtega odstavka tega ¢lena v
zvezi s kaznivimi dejanji, opredeljenimi v skladu z drugo in tretjo
alinejo tocke b prvega odstavka 18. ¢lena, omeji na primere, ko
ima njen drzavljan obi¢ajno prebivali§¢e na njenem ozemlju.

6. Za pregon kaznivih dejanj, opredeljenih v skladu z 18. in
19. ¢lenom, tocko a prvega odstavka 20. ¢lena in 21. ¢lenom te
konvencije, vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da njena pristojnost glede
to¢k d in e prvega odstavka ni odvisna od pogoja, da se pregon
lahko zacne le na podlagi prijave Zrtve ali naznanitve drzave, v
kateri je bilo kaznivo dejanje storjeno.
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7 Each Party shall take the necessary legislative or other
measures to establish jurisdiction over the offences established
in accordance with this Convention, in cases where an alleged
offender is present on its territory and it does not extradite
him or her to another Party, solely on the basis of his or her
nationality.

8 When more than one Party claims jurisdiction over an
alleged offence established in accordance with this Conven-
tion, the Parties involved shall, where appropriate, consult
with a view to determining the most appropriate jurisdiction for
prosecution.

9 Without prejudice to the general rules of international
law, this Convention does not exclude any criminal jurisdiction
exercised by a Party in accordance with its internal law.

Article 26 — Corporate liability

1 Each Party shall take the necessary legislative or other
measures to ensure that a legal person can be held liable for
an offence established in accordance with this Convention,
committed for its benefit by any natural person, acting either
individually or as part of an organ of the legal person, who has
a leading position within the legal person, based on:

a power of representation of the legal person;

b an authority to take decisions on behalf of the legal person;

¢ an authority to exercise control within the legal person.

2 Apart from the cases already provided for in para-
graph 1, each Party shall take the necessary legislative or
other measures to ensure that a legal person can be held liable
where the lack of supervision or control by a natural person
referred to in paragraph 1 has made possible the commission
of an offence established in accordance with this Convention
for the benefit of that legal person by a natural person acting
under its authority.

3 Subject to the legal principles of the Party, the liability of
a legal person may be criminal, civil or administrative.

4 Such liability shall be without prejudice to the criminal
liability of the natural persons who have committed the offence.

Article 27 — Sanctions and measures

1 Each Party shall take the necessary legislative or other
measures to ensure that the offences established in accord-
ance with this Convention are punishable by effective, pro-
portionate and dissuasive sanctions, taking into account their
seriousness. These sanctions shall include penalties involving
deprivation of liberty which can give rise to extradition.

2 Each Party shall take the necessary legislative or other
measures to ensure that legal persons held liable in accordance
with Article 26 shall be subject to effective, proportionate and
dissuasive sanctions which shall include monetary criminal or
non-criminal fines and may include other measures, in particular:

a exclusion from entitlement to public benefits or aid;

b temporary or permanent disqualification from the prac-
tice of commercial activities;

¢ placing under judicial supervision;

d judicial winding-up order.

3 Each Party shall take the necessary legislative or other
measures to:

a provide for the seizure and confiscation of:

— goods, documents and other instrumentalities used to
commit the offences, established in accordance with this Con-
vention or to facilitate their commission;

— proceeds derived from such offences or property the
value of which corresponds to such proceeds;

b enable the temporary or permanent closure of any es-
tablishment used to carry out any of the offences established in
accordance with this Convention, without prejudice to the rights
of bona fide third parties, or to deny the perpetrator, temporarily
or permanently, the exercise of the professional or voluntary
activity involving contact with children in the course of which
the offence was committed.

7. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi vzpostavi pristojnost za pregon
kaznivih dejanj, opredeljenih v skladu s to konvencijo, kadar
je domnevni storilec na njenem ozemlju in ga ne izro€i drugi
pogodbenici izklju¢no na podlagi njegovega drzavljanstva.

8. Kadar pristojnost za pregon domnevnega kaznivega
dejanja, opredeljenega v skladu s to konvencijo, uveljavlja ve¢
kot ena pogodbenica, se zadevne pogodbenice, kadar je to
primerno, posvetujejo, da ugotovijo najprimernejso pristojnost
za pregon.

9. Ne glede na splo$na pravila mednarodnega prava ta
konvencija ne izkljuCuje kazenskopravne pristojnosti, ki jo dr-
Zava pogodbenica izvaja v skladu s svojim notranjim pravom.

26. ¢len — Odgovornost pravne osebe

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da pravna oseba lahko
odgovarja za kaznivo dejanje, ki je opredeljeno v skladu s to
konvencijo in ga v njeno korist samostojno ali kot del organa
pravne osebe stori fizi€ha oseba, ki ima vodilni polozaj v pravni
osebi na podlagi:

a) pooblastila za zastopanje pravne osebe;

b) pooblastila za odlo¢anje v imenu pravne osebe;

c) pooblastila za opravljanje nadzora v pravni osebi.

2. Poleg primerov iz prvega odstavka vsaka pogodbenica
sprejme potrebne zakonodajne ali druge ukrepe, s katerimi
zagotovi, da lahko pravna oseba odgovarja, kadar je pomanj-
kljiv nadzor ali kontrola, ki jo opravlja fizi€na oseba iz prvega
odstavka, omogocila, da je v korist te pravne osebe njej po-
drejena fizicna oseba storila kaznivo dejanje, opredeljeno s to
konvencijo.

3.V skladu s pravnimi naceli pogodbenice je lahko odgo-
vornost pravne osebe kazenska, civilna ali upravna.

4. Ta odgovornost ne vpliva na kazensko odgovornost
fiziCnih oseb, ki so storile kaznivo dejanje.

27. ¢len — Sankcije in ukrepi

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da se kazniva dejana,
opredeljena v skladu s to konvencijo, kaznujejo z u€inkovitimi,
sorazmernimi in odvracilnimi sankcijami z upostevanjem njiho-
ve teze. Te sankcije vklju€ujejo kazni odvzema prostosti, ki so
lahko podlaga za izrocitev.

2. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da se pravne osebe, ki so
odgovorne skladno s 26. ¢lenom, kaznujejo z ucinkovitimi, so-
razmernimi in odvracilnimi sankcijami, ki vkljucujejo kazenske ali
nekazenske denarne kazni, lahko pa tudi druge ukrepe, kot so:

a) izvzetje iz upravicenosti do javnih ugodnosti ali pomodi;

b) zacasna ali trajna prepoved opravljanja gospodarskih
dejavnosti;

c¢) uvedba sodnega nadzora;

d) sodna likvidacija.

3. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi:

a. omogoci zaseg in odvzem:

— blaga, dokumentov in drugih pripomockov, ki so bili
uporabljeni za storitev kaznivih dejanj, opredeljenih v skladu s
to konvencijo, ali so pripomogli k njihovi storitvi;

— premozenjske koristi, pridobljene s temi kaznivimi deja-
nji, ali premozenja, katerega vrednost ustreza tej premozenjski
koristi;

b. omogoci zacasno ali trajno zaprtje katerega koli prosto-
ra, uporabljenega za katero koli kaznivo dejanje, opredeljeno
v skladu s to konvencijo, ne da bi to vplivalo na pravice dobro-
vernih tretjih oseb, ali storilcu zacasno ali trajno onemogoci
opravljanje poslovne ali prostovoljne dejavnosti, ki vkljuCuje stik
z otroki in pri kateri je bilo kaznivo dejanje storjeno.
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4 Each Party may adopt other measures in relation to
perpetrators, such as withdrawal of parental rights or monitor-
ing or supervision of convicted persons.

5 Each Party may establish that the proceeds of crime
or property confiscated in accordance with this article can be
allocated to a special fund in order to finance prevention and
assistance programmes for victims of any of the offences es-
tablished in accordance with this Convention.

Article 28 — Aggravating circumstances

Each Party shall take the necessary legislative or other
measures to ensure that the following circumstances, in so far
as they do not already form part of the constituent elements
of the offence, may, in conformity with the relevant provisions
of internal law, be taken into consideration as aggravating cir-
cumstances in the determination of the sanctions in relation to
the offences established in accordance with this Convention:

a the offence seriously damaged the physical or mental
health of the victim;

b the offence was preceded or accompanied by acts of
torture or serious violence;

¢ the offence was committed against a particularly vulner-
able victim;

d the offence was committed by a member of the family,
a person cohabiting with the child or a person having abused
his or her authority;

e the offence was committed by several people acting
together;

f the offence was committed within the framework of a
criminal organisation;

g the perpetrator has previously been convicted of of-
fences of the same nature.

Article 29 — Previous convictions
Each Party shall take the necessary legislative or other
measures to provide for the possibility to take into account final
sentences passed by another Party in relation to the offences
established in accordance with this Convention when determin-
ing the sanctions.

Chapter VIl — Investigation, prosecution
and procedural law

Article 30 — Principles

1 Each Party shall take the necessary legislative or other
measures to ensure that investigations and criminal proceed-
ings are carried out in the best interests and respecting the
rights of the child.

2 Each Party shall adopt a protective approach towards
victims, ensuring that the investigations and criminal proceed-
ings do not aggravate the trauma experienced by the child and
that the criminal justice response is followed by assistance,
where appropriate.

3 Each Party shall ensure that the investigations and
criminal proceedings are treated as priority and carried out
without any unjustified delay.

4 Each Party shall ensure that the measures applicable
under the current chapter are not prejudicial to the rights of the
defence and the requirements of a fair and impartial trial, in
conformity with Article 6 of the Convention for the Protection of
Human Rights and Fundamental Freedoms.

5 Each Party shall take the necessary legislative or other
measures, in conformity with the fundamental principles of its
internal law:

— to ensure an effective investigation and prosecution of
offences established in accordance with this Convention, allow-
ing, where appropriate, for the possibility of covert operations;

4. Vsaka pogodbenica lahko v zvezi s storilci sprejme
druge ukrepe, kot so odvzem roditeljske pravice ali spremljanje
obsojenih oseb ali nadzor nad njimi.

5. Vsaka pogodbenica lahko dolo¢i, da se po tem ¢lenu
odvzeta protipravno pridobljena premozenjska Korist ali pre-
mozenje prenese v poseben sklad za financiranje programov
preprecCevanja in pomoci zrtvam katerega koli kaznivega deja-
nja, opredeljenega v skladu s to konvencijo.

28. ¢len — Obtezevalne okolis¢ine
Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da se lahko naslednje oko-
lisCine, Ce Se ne pomenijo znakov kaznivega dejanja, v skladu
z ustreznimi dolo€bami notranjega prava obravnavajo kot ob-
tezevalne okoliscine pri dolo¢anju sankcij v zvezi s kaznivimi
dejanji, opredeljenimi v skladu s to konvencijo:

a) kaznivo dejanje je resno prizadelo telesno ali duSevno
zdravje Zrtve;
b) kaznivo dejanje je spremljalo mucenje ali hudo nasilje;

c¢) kaznivo dejanje je bilo storjeno nad Se posebej ranljivo
Zrtvijo;

d) kaznivo dejanje je storil druzinski ¢lan, oseba pri kateri
otrok zivi, ali oseba, ki je zlorabila svoj polozaj;

e) kaznivo dejanje je storilo ve¢ oseb, ki so med seboj
sodelovale;
f) kaznivo dejanje je storila kriminalna zdruzba;

g) storilec je bil predhodno Ze obsojen za enaka kazniva
dejanja.

29. ¢len — Predkaznovanost

Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi je mogoce pri dolo€anju sankcij upo-
Stevati pravnomocne sodbe, ki jih je v zvezi s kaznivimi dejanji,
opredeljenimi v skladu s to konvencijo, izdala druga pogodbe-
nica.

VII. poglavje — Preiskovanje, pregon
in procesno pravo

30. ¢len — Nacela

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da sta preiskovanje in
kazenski postopek izvedena v korist otroka in ob upostevaniju
njegovih pravic.

2. Vsaka pogodbenica sprejme za$¢itne ukrepe za Zrtve,
s katerimi zagotovi, da se s preiskovanjem in kazenskim po-
stopkom ne povecuje travma, ki jo je dozivel otrok, in da se mu
hkrati po potrebi zagotovi pomoc.

3. Vsaka pogodbenica zagotovi, da se preiskovanje in
kazenski postopek obravnavata prednostno ter se izvedeta
brez nepotrebnega odlasanja.

4. Vsaka pogodbenica zagotovi, da ukrepi po tem po-
glavju skladno s 6. ¢lenom Konvencije o varstvu ¢lovekovih
pravic in temeljnih svobo$¢in ne vplivajo na pravice obrambe
ter zahteve po poStenem in nepristranskem sojenju.

5. Vsaka pogodbenica skladno s temeljnimi naceli svoje-
ga notranjega prava sprejme potrebne zakonodajne ali druge
ukrepe, s katerimi:

— zagotovi ucinkovito preiskovanje in pregon kaznivih
dejanj, opredeljenih v skladu s to konvencijo, in pri tem, kadar
je to primerno, dopus¢a moznost tajnega delovanja;
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— to enable units or investigative services to identify the
victims of the offences established in accordance with Arti-
cle 20, in particular by analysing child pornography material,
such as photographs and audiovisual recordings transmitted or
made available through the use of information and communica-
tion technologies.

Article 31 — General measures of protection

1 Each Party shall take the necessary legislative or other
measures to protect the rights and interests of victims, including
their special needs as witnesses, at all stages of investigations
and criminal proceedings, in particular by:

a informing them of their rights and the services at their
disposal and, unless they do not wish to receive such informa-
tion, the follow-up given to their complaint, the charges, the
general progress of the investigation or proceedings, and their
role therein as well as the outcome of their cases;

b ensuring, at least in cases where the victims and their
families might be in danger, that they may be informed, if nec-
essary, when the person prosecuted or convicted is released
temporarily or definitively;

¢ enabling them, in a manner consistent with the pro-
cedural rules of internal law, to be heard, to supply evidence
and to choose the means of having their views, needs and
concerns presented, directly or through an intermediary, and
considered;

d providing them with appropriate support services so
that their rights and interests are duly presented and taken
into account;

e protecting their privacy, their identity and their image
and by taking measures in accordance with internal law to
prevent the public dissemination of any information that could
lead to their identification;

f providing for their safety, as well as that of their families
and witnesses on their behalf, from intimidation, retaliation and
repeat victimisation;

g ensuring that contact between victims and perpetrators
within court and law enforcement agency premises is avoided,
unless the competent authorities establish otherwise in the best
interests of the child or when the investigations or proceedings
require such contact.

2 Each Party shall ensure that victims have access,
as from their first contact with the competent authorities, to
information on relevant judicial and administrative proceed-
ings.

3 Each Party shall ensure that victims have access, pro-
vided free of charge where warranted, to legal aid when it
is possible for them to have the status of parties to criminal
proceedings.

4 Each Party shall provide for the possibility for the judicial
authorities to appoint a special representative for the victim
when, by internal law, he or she may have the status of a party
to the criminal proceedings and where the holders of parental
responsibility are precluded from representing the child in such
proceedings as a result of a conflict of interest between them
and the victim.

5 Each Party shall provide, by means of legislative or
other measures, in accordance with the conditions provided for
by its internal law, the possibility for groups, foundations, as-
sociations or governmental or non-governmental organisations,
to assist and/or support the victims with their consent during
criminal proceedings concerning the offences established in
accordance with this Convention.

6 Each Party shall ensure that the information given to
victims in conformity with the provisions of this article is pro-
vided in a manner adapted to their age and maturity and in a
language that they can understand.

— omogoci enotam ali preiskovalnim sluzbam, da identifi-
cirajo zrtve kaznivih dejanj iz 20. ¢lena, zlasti z analizo gradiva
z otro$ko pornografijo, kot so fotografije in avdiovizualni po-
snetki, preneseni ali dani na razpolago z informacijsko-komu-
nikacijskimi tehnologijami.

31. €len — Splosni zas¢€itni ukrepi

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi na vseh stopnjah preiskovanja in
kazenskega postopka za$¢iti pravice in interese Zrtev, vkljuéno
s posebnimi potrebami, ki jih imajo kot price, zlasti z:

a) obvesc€anjem o njihovih pravicah in storitvah, ki so
jim na voljo, in razen e tega ne Zelijo, o ukrepanju v zvezi z
njihovo prijavo, obtoZzbah, poteku preiskave ali kazenskega
postopka in njihovi vliogi pri tem ter reSitvi njihovega primera;

b) zagotavljanjem, da so lahko, vsaj ko bi lahko bile
same in njihove druzine v nevarnosti, po potrebi obvescene,
da je sodno preganjana ali obsojena oseba zacasno ali trajno
izpuscena;

¢) omogocanjem, da so skladno s postopkovnimi pravili
notranjega prava zasliSane, da predlozijo dokaze ter izberejo
nacine, kako bodo njihovi pogledi, potrebe in skrbi neposredno
ali po posredniku predstavljeni ter obravnavani;

d) omogocanjem dostopa do ustreznih podpornih sluzb,
da so njihove pravice in Koristi ustrezno predstavljene in upo-
Stevane;

e) varovanjem njihove zasebnosti, istovetnosti in ugleda
ter s sprejetjem ukrepov v skladu z notranjim pravom za pre-
pre€evanje javnega Sirjenja kakrsnih koli informacij, na podlagi
katerih bi jih bilo mogoce prepoznati;

f) zagotavljanjem njihove varnosti ter varnosti njihovih
druzin in pri¢ pred ustrahovanjem, povracilom in ponovno vik-
timizacijo;

g) prepreCevanjem stikov med Zrtvami in storilci v pro-
storih sodiS¢a in organov odkrivanja in pregona, razen kadar
pristojni organi v otrokovo korist ne odloCijo drugace ali
kadar je tak stik potreben zaradi preiskovanja ali sodnega
postopka.

2. Vsaka pogodbenica zagotovi, da imajo zrtve Ze od
svojega prvega stika s pristojnimi organi dostop do informacij
o ustreznih sodnih in upravnih postopkih.

3. Vsaka pogodbenica zagotovi, da imajo Zrtve dostop do
pravne pomoci, €e je upraviceno, brezplacne, kadar so lahko
stranke v kazenskem postopku.

4. Vsaka pogodbenica zagotovi moznost, da pravosodni
organi zrtvi dodelijo posebnega zastopnika, kadar je lahko po
notranjem pravu stranka v kazenskem postopku in kadar je
nosilcem starSevske odgovornosti onemogoceno zastopanje
otroka v tem postopku zaradi neskladja interesov med njimi
in zrtvijo.

5. Vsaka pogodbenica z zakonodajnimi ali drugimi ukre-
pi skladno s pogoji svojega notranjega prava skupinam,
ustanovam, zdruzenjem, vladnim ali nevladnim organizacijam
zagotovi moznost, da v kazenskih postopkih, ki se nanasajo
na kazniva dejanja, opredeljena v skladu s to konvencijo,
Zrtvam z njihovo privolitvijo pomagajo in/ali jim zagotavljajo
podporo.

6. Vsaka pogodbenica zagotovi, da so informacije Zrtvam
dane v skladu s tem ¢lenom tako, da je to primerno njihovi
starosti in zrelosti, ter v jeziku, ki ga lahko razumejo.
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Article 32 — Initiation of proceedings
Each Party shall take the necessary legislative or other
measures to ensure that investigations or prosecution of of-
fences established in accordance with this Convention shall not
be dependent upon the report or accusation made by a victim,
and that the proceedings may continue even if the victim has
withdrawn his or her statements.

Article 33 — Statute of limitation

Each Party shall take the necessary legislative or other
measures to ensure that the statute of limitation for initiating
proceedings with regard to the offences established in accord-
ance with Articles 18, 19, paragraph 1.a and b, and 21, para-
graph 1.a and b, shall continue for a period of time sufficient to
allow the efficient starting of proceedings after the victim has
reached the age of majority and which is commensurate with
the gravity of the crime in question.

Article 34 — Investigations

1 Each Party shall adopt such measures as may be nec-
essary to ensure that persons, units or services in charge of
investigations are specialised in the field of combating sexual
exploitation and sexual abuse of children or that persons are
trained for this purpose. Such units or services shall have ad-
equate financial resources.

2 Each Party shall take the necessary legislative or
other measures to ensure that uncertainty as to the actual
age of the victim shall not prevent the initiation of criminal
investigations.

Article 35 — Interviews with the child

1 Each Party shall take the necessary legislative or other
measures to ensure that:

a interviews with the child take place without unjustified
delay after the facts have been reported to the competent
authorities;

b interviews with the child take place, where necessary, in
premises designed or adapted for this purpose;

c interviews with the child are carried out by professionals
trained for this purpose;

d the same persons, if possible and where appropriate,
conduct all interviews with the child;

e the number of interviews is as limited as possible and
in so far as strictly necessary for the purpose of criminal pro-
ceedings;

f the child may be accompanied by his or her legal repre-
sentative or, where appropriate, an adult of his or her choice,
unless a reasoned decision has been made to the contrary in
respect of that person.

2 Each Party shall take the necessary legislative or other
measures to ensure that all interviews with the victim or, where
appropriate, those with a child witness, may be videotaped and
that these videotaped interviews may be accepted as evidence
during the court proceedings, according to the rules provided
by its internal law.

3 When the age of the victim is uncertain and there are
reasons to believe that the victim is a child, the measures
established in paragraphs 1 and 2 shall be applied pending
verification of his or her age.

Article 36 — Criminal court proceedings

1 Each Party shall take the necessary legislative or other
measures, with due respect for the rules governing the auton-
omy of legal professions, to ensure that training on children’s
rights and sexual exploitation and sexual abuse of children is
available for the benefit of all persons involved in the proceed-
ings, in particular judges, prosecutors and lawyers.

2 Each Party shall take the necessary legislative or other
measures to ensure, according to the rules provided by its
internal law, that:

32. ¢len — Zacetek postopka
Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da preiskovanje ali pregon
kaznivih dejanj, opredeljenih v skladu s to konvencijo, niso
odvisni od prijave ali obtozbe Zrtve in da se lahko postopek
nadaljuje tudi, e Zrtev umakne svoje izjave.

33. ¢len — Zastaranje

Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da se zastaralni rok za
zacCetek postopka v zvezi s kaznivimi dejanji, opredeljenimi v
skladu z 18. ¢lenom, to¢kama a in b prvega odstavka 19. ¢le-
na ter tockama a in b prvega odstavka 21. ¢lena, podaljSa
za obdobje, ki je potrebno za ucinkovit zacetek postopka,
potem ko je zrtev postala polnoletna, in je sorazmerno s tezo
kaznivega dejanja.

34. ¢len — Preiskave
1. Vsaka pogodbenica sprejme ukrepe, ki so potrebni za
zagotovitev, da so osebe, enote ali sluzbe, ki vodijo preiskave,
specializirane za boj proti spolnemu izkoris¢anju in spolni zlora-
bi otrok ali da so osebe usposobljene za to. Te enote ali sluzbe
imajo ustrezne financne vire.

2. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da negotovost glede
dejanske starosti zrtve ni ovira za zaCetek kazenske prei-
skave.

35. ¢élen — Razgovori z otrokom

1. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da:

a) se razgovori z otrokom opravijo brez nepotrebnega
odlasanja, potem ko so bili pristojni organi obvesc¢eni o dej-
stvih;

b) razgovori z otrokom po potrebi potekajo v prostorih,
oblikovanih ali prilagojenih za ta namen;

c) razgovore z otrokom opravijo za to usposobljeni stro-
kovnjaki;

d) vse razgovore z otrokom opravijo iste osebe, Ce je
mogoce in kadar je to primerno;

e) se Stevilo razgovorov omeji, kot je to nujno potrebno
za kazenski postopek;

f) lahko otroka spremlja njegov zakoniti zastopnik ali po
potrebi odrasla oseba po njegovi izbiri, razen Ce je bila v zvezi
z njo sprejeta utemeljena odlocitev, ki temu nasprotuje.

2. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi zagotovi, da se vsi razgovori z
zrtvijo ali po potrebi tisti, v katerih kot pri¢a nastopa otrok, av-
diovizualno posnamejo in da se lahko ti posnetki razgovorov
skladno z notranjim pravom sprejmejo kot dokaz v sodnem
postopku.

3. Kadar starosti Zrtve ni mogoce natan¢no dologiti in se
upraviceno domneva, da je Se otrok, se do ugotovitve njene
starosti uporabljajo ukrepi iz prvega in drugega odstavka.

36. ¢len — Sodni postopek

1. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, s katerimi ob upostevanju pravil, ki urejajo
neodvisnost pravne stroke, zagotovi, da je vsem, ki sodelujejo
v sodnem postopku, zlasti pa sodnikom, tozilcem in odvetni-
kom, na voljo usposabljanje o otrokovih pravicah ter spolnem
izkoriS€anju in spolni zlorabi otrok.

2. Vsaka pogodbenica skladno z notranjim pravom sprej-
me potrebne zakonodajne ali druge ukrepe, s katerimi zagotovi,
da:
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a the judge may order the hearing to take place without
the presence of the public;

b the victim may be heard in the courtroom without being
present, notably through the use of appropriate communication
technologies.

Chapter VIl - Recording and storing of data

Article 37 — Recording and storing of national data
on convicted sexual offenders

1 For the purposes of prevention and prosecution of
the offences established in accordance with this Convention,
each Party shall take the necessary legislative or other me-
asures to collect and store, in accordance with the relevant
provisions on the protection of personal data and other appro-
priate rules and guarantees as prescribed by domestic law,
data relating to the identity and to the genetic profile (DNA) of
persons convicted of the offences established in accordance
with this Convention.

2 Each Party shall, at the time of signature or when
depositing its instrument of ratification, acceptance, approval
or accession, communicate to the Secretary General of the
Council of Europe the name and address of a single national
authority in charge for the purposes of paragraph 1.

3 Each Party shall take the necessary legislative or other
measures to ensure that the information referred to in para-
graph 1 can be transmitted to the competent authority of an-
other Party, in conformity with the conditions established in its
internal law and the relevant international instruments.

Chapter IX — International co-operation

Article 38 — General principles and measures
for international co-operation

1 The Parties shall co-operate with each other, in accord-
ance with the provisions of this Convention, and through the
application of relevant applicable international and regional
instruments, arrangements agreed on the basis of uniform or
reciprocal legislation and internal laws, to the widest extent
possible, for the purpose of:

a preventing and combating sexual exploitation and sex-
ual abuse of children;

b protecting and providing assistance to victims;

¢ investigations or proceedings concerning the offences
established in accordance with this Convention.

2 Each Party shall take the necessary legislative or other
measures to ensure that victims of an offence established in
accordance with this Convention in the territory of a Party other
than the one where they reside may make a complaint before
the competent authorities of their State of residence.

3 If a Party that makes mutual legal assistance in criminal
matters or extradition conditional on the existence of a treaty re-
ceives a request for legal assistance or extradition from a Party
with which it has not concluded such a treaty, it may consider
this Convention the legal basis for mutual legal assistance in
criminal matters or extradition in respect of the offences estab-
lished in accordance with this Convention.

4 Each Party shall endeavour to integrate, where ap-
propriate, prevention and the fight against sexual exploitation
and sexual abuse of children in assistance programmes for
development provided for the benefit of third states.

a) lahko sodnik odredi obravnavo brez prisotnosti jav-
nosti;

b) je lahko Zrtev zasliSana, ne da bi bila v sodni dvorani, in
sicer z uporabo ustrezne komunikacijske tehnologije.

VIIl. poglavje — Evidentiranje in shranjevanje podatkov

37. ¢len — Evidentiranje in shranjevanje podatkov drzave
o obsojenih za kazniva dejanja
zoper spolno nedotakljivost

1. Za preprecevanje in pregon kaznivih dejanj, oprede-
lienih v skladu s to konvencijo, vsaka pogodbenica v skladu z
ustreznimi dolo¢bami o varstvu osebnih podatkov ter drugimi
ustreznimi pravili in jamstvi notranjega prava sprejme potrebne
zakonodajne ali druge ukrepe za zbiranje in shranjevanje po-
datkov o identiteti in genetskem profilu (DNK) oseb, obsojenih
za kazniva dejanja, opredeljena v skladu s to konvencijo.

2. Vsaka pogodbenica ob podpisu ali deponiranju listine o
ratifikaciji, sprejetju, odobritvi ali pristopu generalnemu sekre-
tarju Sveta Evrope sporo¢i ime in naslov drzavnega organa,
pristojnega za namene prvega odstavka.

3. Vsaka pogodbenica sprejme potrebne zakonodajne
ali druge ukrepe, da se lahko informacije iz prvega odstav-
ka skladno s pogoji njenega notranjega prava in ustreznimi
mednarodnimi dokumenti posljejo pristojnemu organu druge
pogodbenice.

IX. poglavje — Mednarodno sodelovanje

38. ¢len — Splosna nacela in ukrepi
za mednarodno sodelovanje
1. Pogodbenice v skladu s to konvencijo in na podlagi
ustreznih mednarodnih in regionalnih dokumentov, dogovorov,
ki temeljijo na poenoteni ali vzajemni zakonodaji, ter notranjega
prava ¢im bolj sodelujejo pri:

a) preprecevanju spolnega izkori§¢anja in spolne zlorabe
otrok ter boju proti njima;

b) varovanju Zrtev in zagotavljanju pomo¢i Zrtvam;

c) preiskavah ali postopkih v zvezi s kaznivimi dejanji,
opredeljenimi v skladu s to konvencijo.

2. Vsaka pogodbenica sprejme potrebne zakonodajne ali
druge ukrepe, s katerimi zagotovi, da lahko Zrtve kaznivega
dejanja, ki je opredeljeno v skladu s to konvencijo in ni bilo
storjeno na ozemlju pogodbenice, v kateri imajo stalno pre-
bivali§¢e, vlozijo prijavo pri pristojnih organih drzave stalnega
prebivalisca.

3. Ce pogodbenica, ki za medsebojno pravno pomoé v
kazenskih zadevah ali za izrocitev zahteva obstoj mednarodne
pogodbe, od druge pogodbenice, s katero nima sklenjene take
mednarodne pogodbe, prejme zaprosilo za pravno pomo¢ ali
izroCitev, lahko to konvencijo Steje kot pravno podlago za
medsebojno pravno pomoc€ v kazenskih zadevah ali za izro-
Citev v zvezi s kaznivimi dejanji, opredeljenimi v skladu s to
konvencijo.

4. VVsaka pogodbenica si prizadeva, da v razvojne progra-
me pomodi, ki so namenjeni tretjim drzavam, po potrebi vkljuci
preprecevanje spolnega izkori§¢anja in spolne zlorabe otrok
ter boj proti njima.
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Chapter X — Monitoring mechanism

Article 39 — Committee of the Parties

1 The Committee of the Parties shall be composed of
representatives of the Parties to the Convention.

2 The Committee of the Parties shall be convened by the
Secretary General of the Council of Europe. Its first meeting
shall be held within a period of one year following the entry into
force of this Convention for the tenth signatory having ratified
it. It shall subsequently meet whenever at least one third of the
Parties or the Secretary General so requests.

3 The Committee of the Parties shall adopt its own rules
of procedure.

Article 40 — Other representatives

1 The Parliamentary Assembly of the Council of Europe,
the Commissioner for Human Rights, the European Committee
on Crime Problems (CDPC), as well as other relevant Council
of Europe intergovernmental committees, shall each appoint a
representative to the Committee of the Parties.

2 The Committee of Ministers may invite other Council of
Europe bodies to appoint a representative to the Committee of
the Parties after consulting the latter.

3 Representatives of civil society, and in particular non-
governmental organisations, may be admitted as observers to
the Committee of the Parties following the procedure estab-
lished by the relevant rules of the Council of Europe.

4 Representatives appointed under paragraphs 1 to 3 above
shall participate in meetings of the Committee of the Parties with-
out the right to vote.

Article 41 — Functions of the Committee of the Parties

1 The Committee of the Parties shall monitor the imple-
mentation of this Convention. The rules of procedure of the
Committee of the Parties shall determine the procedure for
evaluating the implementation of this Convention.

2 The Committee of the Parties shall facilitate the collec-
tion, analysis and exchange of information, experience and good
practice between States to improve their capacity to prevent and
combat sexual exploitation and sexual abuse of children.

3 The Committee of the Parties shall also, where ap-
propriate:

a facilitate the effective use and implementation of this
Convention, including the identification of any problems and
the effects of any declaration or reservation made under this
Convention;

b express an opinion on any question concerning the
application of this Convention and facilitate the exchange of
information on significant legal, policy or technological devel-
opments.

4 The Committee of the Parties shall be assisted by the
Secretariat of the Council of Europe in carrying out its functions
pursuant to this article.

5 The European Committee on Crime Problems (CDPC)
shall be kept periodically informed regarding the activities men-
tioned in paragraphs 1, 2 and 3 of this article.

Chapter XI — Relationship with
other international instruments

Article 42 — Relationship with the United Nations Conven-
tion on the Rights of the Child and its Optional Protocol
on the sale of children, child prostitution
and child pornography

This Convention shall not affect the rights and obligations
arising from the provisions of the United Nations Convention
on the Rights of the Child and its Optional Protocol on the sale
of children, child prostitution and child pornography, and is in-
tended to enhance the protection afforded by them and develop
and complement the standards contained therein.

X. poglavje — Nadzorni mehanizem

39. ¢len — Odbor pogodbenic

1. Odbor pogodbenic sestavljajo predstavniki pogodbenic
konvencije.

2. Odbor pogodbenic sklicuje generalni sekretar Sveta
Evrope. Prvi sestanek je v enem letu po zacetku veljavnosti te
konvencije za deseto podpisnico, ki jo je ratificirala. Potem se
sestaja na zahtevo najmanj ene tretjine pogodbenic ali gene-
ralnega sekretarja.

3. Odbor pogodbenic sprejme svoj poslovnik.

40. ¢len — Drugi predstavniki
1. Po enega predstavnika v Odbor pogodbenic imenujejo
Parlamentarna skupscina Sveta Evrope, komisar za ¢lovekove
pravice, Evropski odbor za vprasanja kriminalitete (CDPC) in
drugi ustrezni medvladni odbori Sveta Evrope.

2. Odbor ministrov lahko po posvetovanju z Odborom po-
godbenic povabi druge organe Sveta Evrope, da vanj imenujejo
svojega predstavnika.

3. Predstavniki civilne druzbe, zlasti nevladnih organizacij,
so lahko v Odbor pogodbenic sprejeti kot opazovalci skladno
s postopkom, dolo¢enim na podlagi ustreznih pravil Sveta
Evrope.

4. Predstavniki, imenovani v skladu s prvim do tretjim
odstavkom, na sestankih Odbora pogodbenic sodelujejo brez
glasovalne pravice.

41. ¢len — Naloge Odbora pogodbenic
1. Odbor pogodbenic nadzira izvajanje te konvencije.
Postopek za nadzor nad izvajanjem konvencije je opredeljen v
njegovem poslovniku.

2. Odbor pogodbenic skrbi za lazje zbiranje, analizo in
izmenjavo informacij, izkusenj in dobrih praks med drzavami,
da se izboljSa njihova sposobnost za preprecevanje spolnega
izkori§€anja in spolne zlorabe otrok ter boj proti njima.

3. Odbor pogodbenic, kadar je to primerno, prav tako:

a) spodbuja uc¢inkovito uporabo in izvajanje te konvencije,
vkljuéno z ugotavljanjem tezav in vplivov kakrsne koli izjave ali
pridrzka po tej konvenciji;

b) izraza mnenje o vprasanjih v zvezi z uporabo te kon-
vencije in spodbuja izmenjavo informacij o pomembnih doga-
janjih na podrocju prava, politik ali tehnologije.

4. Odboru pogodbenic pri izvajanju njegovih nalog po tem
¢lenu pomaga Sekretariat Sveta Evrope.

5. O dejavnostih iz prvega, drugega in tretiega odstavka
tega Clena se redno obvesc¢a Evropski odbor za vprasanja
kriminalitete (CDPC).

XI. poglavje — Razmerje do drugih
mednarodnih dokumentov

42. ¢len — Razmerje do Konvencije Zdruzenih narodov
o otrokovih pravicah in Izbirnega protokola h Konvenciji
o otrokovih pravicah glede prodaje otrok, otroske
prostitucije in otroske pornografije

Ta konvencija ne vpliva na pravice in dolznosti iz Kon-
vencije Zdruzenih narodov o otrokovih pravicah in Izbirnega
protokola h Konvenciji o otrokovih pravicah glede prodaje otrok,
otroSke prostitucije in otroSke pornografije in je namenjena
izboljSanju zaScite, ki jo zagotavljata, ter razvoju in dopolnitvi
njunih standardov.
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Article 43 — Relationship with
other international instruments

1 This Convention shall not affect the rights and obliga-
tions arising from the provisions of other international instru-
ments to which Parties to the present Convention are Parties or
shall become Parties and which contain provisions on matters
governed by this Convention and which ensure greater protec-
tion and assistance for child victims of sexual exploitation or
sexual abuse.

2 The Parties to the Convention may conclude bilateral
or multilateral agreements with one another on the matters
dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the
principles embodied in it.

3 Parties which are members of the European Union
shall, in their mutual relations, apply Community and European
Union rules in so far as there are Community or European
Union rules governing the particular subject concerned and
applicable to the specific case, without prejudice to the object
and purpose of the present Convention and without prejudice
to its full application with other Parties.

Chapter Xl - Amendments to the Convention

Article 44 —- Amendments

1 Any proposal for an amendment to this Convention
presented by a Party shall be communicated to the Secretary
General of the Council of Europe and forwarded by him or her
to the member States of the Council of Europe, any signatory,
any State Party, the European Community, any State invited
to sign this Convention in accordance with the provisions of
Article 45, paragraph 1, and any State invited to accede to this
Convention in accordance with the provisions of Article 46,
paragraph 1.

2 Any amendment proposed by a Party shall be communi-
cated to the European Committee on Crime Problems (CDPC),
which shall submit to the Committee of Ministers its opinion on
that proposed amendment.

3 The Committee of Ministers shall consider the proposed
amendment and the opinion submitted by the CDPC and, fol-
lowing consultation with the non-member States Parties to this
Convention, may adopt the amendment.

4 The text of any amendment adopted by the Committee
of Ministers in accordance with paragraph 3 of this article shall
be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph
3 of this article shall enter into force on the first day of the month
following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that
they have accepted it.

Chapter Xlll - Final clauses

Article 45 — Signature and entry into force

1 This Convention shall be open for signature by the
member States of the Council of Europe, the non-member
States which have participated in its elaboration as well as the
European Community.

2 This Convention is subject to ratification, acceptance or
approval. Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the Council
of Europe.

3 This Convention shall enter into force on the first day of
the month following the expiration of a period of three months
after the date on which 5 signatories, including at least 3
member States of the Council of Europe, have expressed their
consent to be bound by the Convention in accordance with the
provisions of the preceding paragraph.

43. ¢len — Razmerje do drugih
mednarodnih dokumentov

1. Ta konvencija ne vpliva na pravice in dolznosti, ki izha-
jajo iz drugih mednarodnih dokumentov, katerih pogodbenice
so tudi pogodbenice te konvencije ali bodo to postale in ki vse-
bujejo dolo¢be o zadevah, ki jih ureja ta konvencija, ter otrokom
zrtvam spolnega izkori$€anja in spolne zlorabe zagotavljajo
vecjo zasc€ito in pomog.

2. Zaradi dopolnitve ali krepitve dolocb te konvencije ali
za laZjo uporabo njenih nacel lahko pogodbenice o zadevah,
ki jih ureja ta konvencija, sklenejo dvostranske ali ve¢stranske
sporazume.

3. Pogodbenice, ki so ¢lanice Evropske unije, v med-
sebojnih odnosih uporabljajo pravila Skupnosti in Evropske
unije, e ta urejajo zadevno vprasSanje in se uporabljajo za
konkreten primer, ne da bi to vplivalo na predmet in namen
te konvencije ter njeno uporabo v celoti v razmerju do drugih
pogodbenic.

XIl. poglavje — Spremembe konvencije

44. ¢len — Spremembe

1. Vsak predlog za spremembo te konvencije, ki ga
da pogodbenica, se sporoCi generalnemu sekretarju Sveta
Evrope, ta pa ga poSlje drzavam c¢lanicam Sveta Evrope,
vsaki podpisnici, vsaki drzavi pogodbenici, Evropski skupno-
sti, vsaki drzavi, ki je bila povabljena k podpisu te konvencije
v skladu s prvim odstavkom 45. €lena, in vsaki drzavi, ki je
bila povabljena, da k njej pristopi v skladu s prvim odstavkom
46. Clena.

2. Vsaka sprememba, ki jo predlaga pogodbenica, se
poslje Evropskemu odboru za vprasanja kriminalitete (CDPC),
ta pa Odboru ministrov o njej predlozi svoje mnenje.

3. Odbor ministrov preuci predlagano spremembo in mne-
nje, ki mu ga je predlozil CDPC, ter lahko po posvetovaniju z
drzavami neclanicami, ki so pogodbenice te konvencije, sprej-
me spremembo.

4. Vsaka sprememba, ki jo sprejme Odbor ministrov v
skladu s prejSnjim odstavkom, se poSlje pogodbenicam v spre-
jetje.

5. Vsaka sprememba, sprejeta v skladu s tretjim od-
stavkom, zac€ne veljati prvi dan meseca po enem mesecu od
datuma, ko vse pogodbenice generalnega sekretarja obvestijo
o sprejetju spremembe.

XIll. poglavje — Konéne dolocbe

45, ¢len — Podpis in zacetek veljavnosti
1. Ta konvencija je na voljo za podpis drzavam ¢lanicam
Sveta Evrope in drzavam neclanicam, ki so sodelovale pri njeni
pripravi, ter Evropski skupnosti.

2. To konvencijo je treba ratificirati, sprejeti ali odobriti.
Listine o ratifikaciji, sprejetju ali odobritvi se deponirajo pri
generalnem sekretarju Sveta Evrope.

3. Ta konvencija za¢ne veljati prvi dan meseca po treh
mesecih od dneva, ko je pet podpisnic, vkljuéno z vsaj tremi
drzavami ¢lanicami Sveta Evrope, v skladu s prejSnjim odstav-
kom izrazilo svojo privolitev, da jih konvencija zavezuje.
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4 In respect of any State referred to in paragraph 1 or
the European Community, which subsequently expresses its
consent to be bound by it, the Convention shall enter into force
on the first day of the month following the expiration of a period
of three months after the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 46 — Accession to the Convention

1 After the entry into force of this Convention, the Com-
mittee of Ministers of the Council of Europe may, after con-
sultation of the Parties to this Convention and obtaining their
unanimous consent, invite any non-member State of the
Council of Europe, which has not participated in the elabo-
ration of the Convention, to accede to this Convention by a
decision taken by the majority provided for in Article 20.d of
the Statute of the Council of Europe, and by unanimous vote
of the representatives of the Contracting States entitled to sit
on the Committee of Ministers.

2 In respect of any acceding State, the Convention shall
enter into force on the first day of the month following the ex-
piration of a period of three months after the date of deposit of
the instrument of accession with the Secretary General of the
Council of Europe.

Article 47 — Territorial application

1 Any State or the European Community may, at the time
of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or ter-
ritories to which this Convention shall apply.

2 Any Party may, at any later date, by a declaration ad-
dressed to the Secretary General of the Council of Europe,
extend the application of this Convention to any other territory
specified in the declaration and for whose international rela-
tions it is responsible or on whose behalf it is authorised to
give undertakings. In respect of such territory, the Convention
shall enter into force on the first day of the month following the
expiration of a period of three months after the date of receipt
of such declaration by the Secretary General.

3 Any declaration made under the two preceding para-
graphs may, in respect of any territory specified in such dec-
laration, be withdrawn by a notification addressed to the Sec-
retary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the
expiration of a period of three months after the date of receipt
of such natification by the Secretary General.

Article 48 — Reservations
No reservation may be made in respect of any provision
of this Convention, with the exception of the reservations
expressly established. Any reservation may be withdrawn at
any time.

Article 49 — Denunciation

1 Any Party may, at any time, denounce this Convention
by means of a notification addressed to the Secretary General
of the Council of Europe.

2 Such denunciation shall become effective on the first
day of the month following the expiration of a period of three
months after the date of receipt of the notification by the Sec-
retary General.

Article 50 — Notification

1 The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, any State
signatory, any State Party, the European Community, any State
invited to sign this Convention in accordance with the provi-
sions of Article 45 and any State invited to accede to this
Convention in accordance with the provisions of Article 46 of:

a any signature;

b the deposit of any instrument of ratification, acceptance,
approval or accession;

4. Za vsako drzavo iz prvega odstavka ali Evropsko
skupnost, ki svojo privolitev, da jo konvencija zavezuje, izrazi
pozneje, zacne ta veljati prvi dan meseca po treh mesecih
od dneva deponiranja njene listine o ratifikaciji, sprejetju ali
odobritvi.

46. ¢len — Pristop h konvenciji

1. Po zacetku veljavnosti te konvencije lahko Odbor
ministrov Sveta Evrope po posvetovanju s pogodbenicami te
konvencije in po tem, ko pridobi njihovo soglasno privolitev,
povabi katero koli drzavo, ki ni ¢lanica Sveta Evrope in ni
sodelovala pri pripravi konvencije, da pristopi h konvenciji
na podlagi odloditve, sprejete z velino glasov, kot to dolo-
Ca odstavek d 20. ¢lena Statuta Sveta Evrope, in soglasne
odlocCitve predstavnikov drzav pogodbenic, ki imajo pravico
odlocati v Odboru ministrov.

2. Za vsako drzavo, ki pristopi h konvenciji, zacne ta velja-
ti prvi dan meseca po treh mesecih od dneva deponiranja listine
o pristopu pri generalnem sekretarju Sveta Evrope.

47. ¢len — Ozemlja uporabe

1. Vsaka drzava ali Evropska skupnost lahko ob pod-
pisu ali deponiranju listine o ratifikaciji, sprejetju, odobritvi ali
pristopu navede ozemlje ali ozemlja, za katera se konvencija
uporablja.

2. Vsaka pogodbenica lahko kadar koli pozneje z iz-
javo, naslovljeno na generalnega sekretarja Sveta Evrope,
razsiri uporabo te konvencije na katero koli drugo ozemlje,
ki je navedeno v izjavi in za katerega mednarodne odnose je
odgovorna ali vimenu katerega je pooblas¢ena, da sprejema
obveznosti. Za tako ozemlje zacne konvencija veljati prvi dan
po treh mesecih od dneva, ko generalni sekretar prejme tako
izjavo.

3. Vsaka izjava na podlagi prejSnjih odstavkov se lahko v
zvezi s katerim koli v njej navedenim ozemljem umakne z ura-
dnim obvestilom generalnemu sekretarju Sveta Evrope. Umik
zacne veljati prvi dan meseca po treh mesecih od dneva, ko
generalni sekretar prejme tako uradno obvestilo.

48. ¢len — Pridrzki
Glede dolo¢b te konvencije ni mogo¢ noben pridrzek,
razen tistih, ki so izrecno doloc¢eni. Vsak pridrzek se lahko
kadar koli umakne.

49. ¢len — Odpoved
1. Vsaka pogodbenica lahko z uradnim obvestilom ge-
neralnemu sekretarju Sveta Evrope to konvencijo kadar koli
odpove.
2. Odpoved zac¢ne veljati prvi dan meseca po treh me-
secih od dneva, ko generalni sekretar prejme tako uradno
obvestilo.

50. ¢len — Uradno obvestilo

Generalni sekretar Sveta Evrope drzave ¢lanice Sve-
ta Evrope, vse drzave podpisnice, vse drzave pogodbenice,
Evropsko skupnost, vse drzave, ki so bile v skladu s 45. ¢lenom
povabljene k podpisu te konvencije, in vse drzave, ki so bile v
skladu s 46. ¢lenom povabljene, da k njej pristopijo, uradno
obvesti o:

a) vsakem podpisu;

b) deponiranju vsake listine o ratifikaciji, sprejetju, odo-
britvi ali pristopu;
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¢ any date of entry into force of this Convention in accord-
ance with Articles 45 and 46;

d any amendment adopted in accordance with Article 44
and the date on which such an amendment enters into force;

e any reservation made under Article 48;

f any denunciation made in pursuance of the provisions
of Article 49;

g any other act, notification or communication relating to
this Convention.

In witness whereof the undersigned, being duly author-
ised thereto, have signed this Convention.

Done at Lanzarote, this 25th day of October 2007, in
English and in French, both texts being equally authentic, in
a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each member State
of the Council of Europe, to the non-member States which
have participated in the elaboration of this Convention, to the
European Community and to any State invited to accede to
this Convention.

c) vsakem datumu zacetka veljavnosti te konvencije v
skladu s 45. in 46. ¢lenom;

d) vsaki spremembi, sprejeti v skladu s 44. ¢lenom, in
datumu zacetka njene veljavnosti;

e) vsakem pridrzku na podlagi 48. ¢lena;

f) vsaki odpovedi na podlagi 49. ¢lena;

g) vsakem drugem dejanju, uradnem obvestilu ali sporo-
Cilu v zvezi s to konvencijo.

V potrditev tega so podpisani, ki so bili za to pravilno
pooblascéeni, podpisali to konvencijo.

Sklenjeno na Lanzarotu 25. oktobra 2007 v angleSkem in
francoskem jeziku, pri Cemer sta besedili enako verodostojni,
v enem izvodu, ki se hrani v arhivu Sveta Evrope. Generalni
sekretar Sveta Evrope poslje overjene kopije vsaki drzavi ¢la-
nici Sveta Evrope, drzavam neclanicam, ki so sodelovale pri
pripravi te konvencije, Evropski skupnosti in vsaki drzavi, ki je
bila povabljena, da k njej pristopi.

3. ¢len

Republika Slovenija ob deponiranju svoje listine o ratifikaciji Konvencije Sveta Evrope o za$¢iti otrok pred spolnim izkori§¢a-
njem in spolno zlorabo, generalnemu sekretarju Sveta Evrope sporoc¢i naslednjo izjavo:

»1. V skladu s tretjim odstavkom 24. ¢lena konvencije Republika Slovenija izjavlja, da si pridrzuje pravico, da v celoti ne
uporablja drugega odstavka 24. ¢lena za kaznivo dejanje iz 23. Clena.

2.V skladu s tretjim odstavkom 25. ¢lena konvencije Republika Slovenija izjavlja, da si pridrzuje pravico, da pravila glede
pristojnosti iz toCke e) prvega odstavka 25. ¢lena uporablja pod pogoji, ki jih dolo¢ata 10. in 13. ¢len Kazenskega zakonika (Uradni
list RS, st. 55/08, 66/08 — popr., 39/09, 55/09 — odl. US in 91/11; KZ-1).

3. V skladu z drugim odstavkom 37. ¢lena konvencije Republika Slovenija izjavlja, da je organ, pristojen za izvajanje nalog

iz 37. ¢lena, ministrstvo, pristojno za notranje zadeve — Policija.«

4. ¢len

Za izvajanje konvencije skrbi ministrstvo, pristojno za pravosodije, v sodelovanju z ministrstvom, pristojnim za notranje za-
deve, ministrstvom, pristojnim za druzino in socialne zadeve, ministrstvom, pristojnim za zdravje in ministrstvom, pristojnim za

izobrazevanje.

5. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 700-01/13-11/9
Ljubljana, dne 15. julija 2013
EPA 1702-IV

Drzavni zbor
Republike Slovenije
Janko Veber ..
Predsednik
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59. Zakon o ratifikaciji Sprememb Rimskega statuta Mednarodnega kazenskega sodis¢a, Kampala, 10. in 11. junij

2010 (MRSMKS-A)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Sprememb Rimskega statuta Mednarodnega kazenskega sodis¢a,
Kampala, 10. in 11. junij 2010 (MRSMKS-A)

RazglaSam Zakon o ratifikaciji Sprememb Rimskega statuta Mednarodnega kazenskega sodi$¢a, Kampala, 10. in 11. junij
2010 (MRSMKS-A), ki ga je sprejel Drzavni zbor Republike Slovenije na seji dne 15. julija 2013.

St. 003-02-7/2013-17
Ljubljana, dne 23. julija 2013

Borut Pahor |.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI SPREMEMB RIMSKEGA STATUTA MEDNARODNEGA KAZENSKEGA SODISCA,
KAMPALA, 10. IN 11. JUNIJ 2010 (MRSMKS-A)

1. ¢len
Ratificirajo se Spremembe Rimskega statuta Mednarodnega kazenskega sodis¢a, sprejete na Pregledni konferenci statuta

v Kampali (Uganda) 10. in 11. junija 2010.

2. ¢len
Spremembe se v izvirniku v angleskem jeziku in prevodu v slovenskem jeziku glasijo!:

Amendment to the Rome Statute of the International
Criminal Court
Kampala, 10 June 2010

Amendment to article 8
Add to article 8, paragraph 2 (e), the following:

”(xiii) Employing poison or poisoned weapons;

(xiv) Employing asphyxiating, poisonous or other
gases, and all analogous liquids, materials or devices;

(xv) Employing bullets which expand or flatten easily
in the human body, such as bullets with a hard envelope
which does not entirely cover the core or is pierced with
incisions.”

Amendments to the Rome Statute of the International
Criminal Court
Kampala, 11 June 2013

Amendments on the crime of aggression
1. Article 5, paragraph 2, of the Statute is deleted.

2. The following text is inserted after article 8 of the
Statute:

Article 8 bis
Crime of aggression

1. For the purpose of this Statute, “crime of aggression”
means the planning, preparation, initiation or execution, by a
person in a position effectively to exercise control over or to
direct the political or military action of a State, of an act of ag-
gression which, by its character, gravity and scale, constitutes
a manifest violation of the Charter of the United Nations.

Sprememba Rimskega statuta Mednarodnega kazen-
skega sodisc¢a
Kampala, 10. junij 2010

Sprememba 8. ¢lena
V tocki (e) drugega odstavka 8. ¢lena se doda:

»(xiii) uporaba strupa ali zastrupljenega orozja;

(xiv) uporaba dusljivih, strupenih ali drugih plinov in
vseh podobnih tekoc€in, sredstev ali naprav;

(xv) uporaba krogel, ki se v ¢loveskem telesu hitro
razprsijo ali splosc¢ijo, kot so krogle s trdim ovojem, ki ne
pokriva jedra v celoti ali je narezan«.

Spremembe Rimskega statuta Mednarodnega kazen-
skega sodis¢a
Kampala, 11. junij 2010

Spremembe v zvezi s kaznivim dejanjem agresije
1. Drugi odstavek 5. &lena statuta se Crta.

2. Na koncu 8. ¢lena statuta se doda naslednje bese-
dilo:

8.a ¢len
Kaznivo dejanje agresije

1. V tem statutu »kaznivo dejanje agresije« pomeni na-
¢rtovanje, pripravo, sprozitev ali izvrSitev dejanja agresije, ki
je po naravi, tezi in obsegu ocitna krSitev Ustanovne listine
Organizacije zdruzenih narodov, ki jo stori uradna ali druga
oseba, ki dejansko vodi politicno ali vojasko delovanje drzave
ali ga usmerja.

1 Besedilo v francoskem, ruskem, Spanskem, kitajskem in arabskem jeziku je na vpogled v Sektorju za mednarodno pravo Ministrstva

za zunanje zadeve.
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2. For the purpose of paragraph 1, “act of aggression”
means the use of armed force by a State against the sover-
eignty, territorial integrity or political independence of another
State, or in any other manner inconsistent with the Charter of
the United Nations. Any of the following acts, regardless of a
declaration of war, shall, in accordance with United Nations
General Assembly resolution 3314 (XXIX) of 14 December
1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State
of the territory of another State, or any military occupation,
however temporary, resulting from such invasion or attack, or
any annexation by the use of force of the territory of another
State or part thereof;

(b) Bombardment by the armed forces of a State against
the territory of another State or the use of any weapons by a
State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the
armed forces of another State;

(d) An attack by the armed forces of a State on the land,
sea or air forces, or marine and air fleets of another State;

(e) The use of armed forces of one State which are within
the territory of another State with the agreement of the receiv-
ing State, in contravention of the conditions provided for in the
agreement or any extension of their presence in such territory
beyond the termination of the agreement;

(f) The action of a State in allowing its territory, which
it has placed at the disposal of another State, to be used by
that other State for perpetrating an act of aggression against
a third State;

(9) The sending by or on behalf of a State of armed bands,
groups, irregulars or mercenaries, which carry out acts of
armed force against another State of such gravity as to amount
to the acts listed above, or its substantial involvement therein.

3. The following text is inserted after article 15 of the
Statute:

Article 15 bis

Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

1. The Court may exercise jurisdiction over the crime of
aggression in accordance with article 13, paragraphs (a) and (c),
subject to the provisions of this article.

2. The Court may exercise jurisdiction only with respect
to crimes of aggression committed one year after the ratifica-
tion or acceptance of the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of
aggression in accordance with this article, subject to a deci-
sion to be taken after 1 January 2017 by the same majority of
States Parties as is required for the adoption of an amendment
to the Statute.

4. The Court may, in accordance with article 12, exercise
jurisdiction over a crime of aggression, arising from an act of
aggression committed by a State Party, unless that State Party
has previously declared that it does not accept such jurisdiction
by lodging a declaration with the Registrar. The withdrawal of
such a declaration may be effected at any time and shall be
considered by the State Party within three years.

5. In respect of a State that is not a party to this Statute,
the Court shall not exercise its jurisdiction over the crime of
aggression when committed by that State’s nationals or on its
territory.

6. Where the Prosecutor concludes that there is a rea-
sonable basis to proceed with an investigation in respect of
a crime of aggression, he or she shall first ascertain whether
the Security Council has made a determination of an act of ag-
gression committed by the State concerned. The Prosecutor
shall notify the Secretary-General of the United Nations of the
situation before the Court, including any relevant information
and documents.

2. »Dejanje agresije« iz prvega odstavka pomeni uporabo
oborozene sile drzave proti suverenosti, ozemeljski celovitosti
ali politicni neodvisnosti druge drzave ali oborozene sile dr-
zave, ki je kakor koli drugace v neskladju z Ustanovno listino
Organizacije zdruzenih narodov. Za dejanje agresije se v skla-
du z resolucijo Generalne skup$c¢ine Organizacije zdruzenih
narodov §t. 3314 (XXIX) z dne 14. decembra 1974 Steje katero
koli od teh dejanj ne glede na vojno napoved:

(a) invazija ali napad oborozenih sil drzave na ozemlje
druge drzave ali vsaka vojaska zasedba kot posledica take
invazije ali napada, ne glede na njeno trajanje, ali nasilna pri-
kljucitev celotnega ali dela ozemlja druge drzave;

(b) bombardiranje ozemlja drzave z oborozenimi silami
druge drzave ali uporaba katerega koli orozja drzave proti
ozemlju druge drzave;

(c) blokada pristani$¢ ali obal ene drzave s pomocjo obo-
rozenih sil druge drzave;

(d) napad oborozenih sil drzave na kopenske, pomorske
ali zracne sile ali na ladjevje in letalstvo druge drzave;

(e) uporaba oborozenih sil drzave, ki so po dogovoru z
drzavo sprejemnico na ozemlju druge drzave, v nasprotju z
dogovorom ali vsakrSno podaljSanje njihove navzo¢nosti na
tem ozemlju po prenehanju veljavnosti dogovora;

(f) ravnanje drzave, ki na svojem ozemlju, ki ga je dala
na voljo drugi drzavi, tej omogoci, da ga uporablja za dejanje
agresije proti tretji drzavi;

(g) posiljanje oborozenih tolp, skupin, paravojaskih enot
ali placancey, ki proti drugi drzavi izvajajo vojasko silo, ki po tezi
ustreza prej nastetim dejanjem, po nalogu drzave ali v njenem
imenu, ali znatna vpletenost drzave v taka dejanja.

3. Na koncu 15. ¢lena statuta se doda naslednje besedilo:

15.a élen

lzvajanje pristojnosti za kaznivo dejanje agresije
(napotitev drzave, proprio motu)

1. Sodisce lahko izvaja svojo pristojnost za kaznivo deja-
nje agresije v skladu s to¢kama (a) in (c) 13. ¢lena ob uposte-
vanju dolocb tega ¢lena.

2. Sodis¢e lahko izvaja svojo pristojnost samo za kazniva
dejanja agresije, storjena najmanj eno leto po tem, ko trideset
drzav pogodbenic ratificira ali sprejme te spremembe.

3. Sodisce izvaja svojo pristojnost za kazniva dejanja
agresije v skladu s tem ¢lenom na podlagi sklepa, ki se sprejme
po 1. januarju 2017 z enako vecino drzav pogodbenic, kot se
zahteva za sprejetje spremembe statuta.

4. Sodisce lahko v skladu z 12. ¢lenom izvaja pristojnost
za kaznivo dejanje agresije, ki je posledica dejanja agresije
drzave pogodbenice, razen e ta drzava pogodbenica v izjavi,
vlozZeni pri tajnistvu Sodis¢a, pred tem ne izjavi, da te pristojno-
sti ne sprejema. Umik take izjave je mogo¢ kadar koli, vendar
mora drzava pogodbenica to v treh letih znova obravnavati.

5. Sodis¢e za drzavo, ki ni pogodbenica tega statuta, ne
izvaja pristojnosti za kaznivo dejanje agresije, ¢e ga storijo
drzavljani te drzave ali je storjeno na njenem ozemlju.

6. Ce tozilec ugotovi, da obstaja utemeljena podlaga za
zacCetek preiskave kaznivega dejanja agresije, se najprej pre-
pri¢a o tem, ali je Varnostni svet sprejel odlocitev, da je drzava
storila dejanje agresije. Tozilec uradno obvesti generalnega
sekretarja Organizacije zdruzenih narodov o situaciji, ki jo
obravnava SodisCe, skupaj z vsemi pomembnimi podatki in
dokumenti.
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7. Where the Security Council has made such a determi-
nation, the Prosecutor may proceed with the investigation in
respect of a crime of aggression.

8. Where no such determination is made within six months
after the date of notification, the Prosecutor may proceed with
the investigation in respect of a crime of aggression, provided
that the Pre-Trial Division has authorized the commencement
of the investigation in respect of a crime of aggression in ac-
cordance with the procedure contained in article 15, and the
Security Council has not decided otherwise in accordance with
article 16.

9. A determination of an act of aggression by an organ
outside the Court shall be without prejudice to the Court’s own
findings under this Statute.

10. This article is without prejudice to the provisions relat-
ing to the exercise of jurisdiction with respect to other crimes
referred to in article 5.

4. The following text is inserted after article 15 bis of the
Statute:

Article 15 ter

Exercise of jurisdiction over the crime of aggression
(Security Council referral)

1. The Court may exercise jurisdiction over the crime of
aggression in accordance with article 13, paragraph (b), subject
to the provisions of this article.

2. The Court may exercise jurisdiction only with respect
to crimes of aggression committed one year after the rati-
fication or acceptance of the amendments by thirty States
Parties.

3. The Court shall exercise jurisdiction over the crime of
aggression in accordance with this article, subject to a deci-
sion to be taken after 1 January 2017 by the same majority of
States Parties as is required for the adoption of an amendment
to the Statute.

4. A determination of an act of aggression by an organ
outside the Court shall be without prejudice to the Court’s own
findings under this Statute.

5. This article is without prejudice to the provisions relat-
ing to the exercise of jurisdiction with respect to other crimes
referred to in article 5.

5. The following text is inserted after article 25, para-
graph 3, of the Statute:

3 bis. In respect of the crime of aggression, the provisions
of this article shall apply only to persons in a position effectively
to exercise control over or to direct the political or military ac-
tion of a State.

6. The first sentence of article 9, paragraph 1, of the Stat-
ute is replaced by the following sentence:

1. Elements of Crimes shall assist the Court in the inter-
pretation and application of articles 6, 7, 8 and 8 bis.

7. The chapeau of article 20, paragraph 3, of the Statute is
replaced by the following paragraph; the rest of the paragraph
remains unchanged:

3. No person who has been tried by another court for
conduct also proscribed under article 6, 7, 8 or 8 bis shall be
tried by the Court with respect to the same conduct unless the
proceedings in the other court:

7. Ce je Varnostni svet sprejel tako odlogitev, toZilec lahko
nadaljuje preiskavo kaznivega dejanja agresije.

8. Ce taka odlogitev ni sprejeta v $estih mesecih od dne
uradnega obvestila, tozilec lahko nadaljuje preiskavo kazni-
vega dejanja agresije, Ce je predobravnavni senat v skladu s
postopkom iz 15. ¢lena odobril zaCetek preiskave kaznivega
dejanja agresije in Varnostni svet v skladu s 16. ¢lenom ni
sprejel drugacne odloditve.

9. Odlocitev organa, ki ni del Sodis§¢a, v zvezi z dejanjem
agresije ne vpliva na ugotovitve SodiS¢a po tem statutu.

10. Ta ¢len ne vpliva na dolocbe o izvajanju pristojnosti za
druga kazniva dejanja iz 5. ¢lena.

4. Na koncu 15.a ¢lena statuta se doda naslednje bese-
dilo:

15.b ¢len
lzvajanje pristojnosti za kaznivo dejanje agresije
(napotitev Varnostnega sveta)

1. Sodis¢e lahko izvaja svojo pristojnost za kaznivo de-
janje agresije v skladu s toc¢ko (b) 13. ¢lena ob uposStevanju
dolocb tega Clena.

2. SodiscCe lahko izvaja svojo pristojnost samo za ka-
zniva dejanja agresije, ki so bila storjena najmanj eno leto
po tem, ko trideset drzav pogodbenic ratificira ali sprejme te
spremembe.

3. Sodisce izvaja svojo pristojnost za kaznivo dejanje
agresije v skladu s tem ¢lenom na podlagi odloCitve, ki se
sprejme po 1. januarju 2017 z enako vecino drzav pogodbenic,
kot se zahteva za sprejetje spremembe statuta.

4. Odlocitev organa, ki ni del Sodis¢a, v zvezi z dejanjem
agresije ne vpliva na ugotovitve SodiS¢a po tem statutu.

5. Ta ¢len ne vpliva na dolocbe o izvajanju pristojnosti za
druga kazniva dejanja iz 5. ¢lena.

5. Na koncu tretjega odstavka 25. ¢lena statuta se doda
naslednje besedilo:

3.a V zvezi s kaznivim dejanjem agresije se dolocbe
tega ¢lena uporabljajo samo za uradne ali druge osebe, ki
dejansko vodijo politicno ali vojasko delovanje drzave ali ga
usmerjajo.

6. Prvi stavek prvega odstavka 9. ¢lena statuta se nado-
mesti s tem stavkom:

1. Znaki kaznivega dejanja so Sodiscu v pomoc pri razlagi
in uporabi 6., 7., 8. in 8.a Clena.

7. Uvodni del tretjega odstavka 20. Clena statuta se na-
domesti s tem besedilom; preostali del odstavka ostane ne-
spremenjen:

3. Nobeni osebi, ki ji je sodilo drugo sodi§¢e za ravnanje,
ki je prepovedano tudi po 6., 7., 8. ali 8.a ¢lenu, ne sodi Sodisce
v zvezi z istim ravnanjem, razen Ce:
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3. ¢len
Ob sklenitvi sprememb so vse pogodbenice za njihovo razlago sprejele naslednje dogovore in listine:
— resoluciji tevilka 5 in 6 (Priloga 1),
— znake kaznivih dejanj (Priloga 2) in
— dogovore o razlagi sprememb Rimskega statuta Mednarodnega kazenskega sodiS¢a v zvezi s kaznivim dejanjem agresije
(Priloga 3).

4. cClen
Za izvajanje sprememb skrbi ministrstvo, pristojno za pravosodije.

5. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 700-01/13-12/9
Ljubljana, dne 15. julija 2013
EPA 1283-VI

Drzavni zbor
Republike Slovenije
Janko Veber I.r.
Predsednik
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Priloga 1

Resolucija pregledne konference st. 5,
soglasno sprejeta na 12. plenarnem zasedanju 10. junija 2010

Resolucija RC/Res.5
Spremembe 8. ¢lena Rimskega statuta

Pregledna konferenca

ob upoStevanju prvega odstavka 123. ¢lena Rimskega statuta Mednarodnega kazenskega sodis$¢a, ki od generalnega sekre-
tarja Organizacije zdruzenih narodov sedem let po zacetku veljavnosti statuta zahteva sklic pregledne konference za obravnavo
njegovih sprememb,

ob upostevanju petega odstavka 121. ¢lena statuta, po katerem vsaka sprememba 5., 6., 7. in 8. €lena statuta zaCne veljati za
tiste drzave pogodbenice, ki so sprejele spremembo, eno leto po deponiranju listin o ratifikaciji ali sprejetju in za drzavo pogodbe-
nico, ki ni sprejela spremembe, Sodi§¢e ne izvaja jurisdikcije za kaznivo dejanje, ki ga zajema sprememba, ¢e ga storijo drzavljani
te drzave pogodbenice ali ¢e je storjeno na njenem ozemlju, ter ob potrditvi dogovora, da se v zvezi s to spremembo za drzavo
pogodbenico, ki ni sprejela spremembe, in za drzave, ki niso pogodbenice statuta, uporablja isto nacelo,

ob potrditvi, da se lahko v skladu s petim odstavkom 40. ¢lena Dunajske konvencije o pravu mednarodnih pogodb drzave,
ki postanejo pogodbenice statuta po zacetku njegove veljavnosti, odlocijo, ali bodo ob ratifikaciji, sprejetju ali odobritvi statuta ali
pristopu k njemu spremembo iz tega sklepa sprejele,

ob upostevanju 9. ¢lena statuta o znakih kaznivih dejanj, ki dolo¢a, da so taki znaki v pomo¢ SodiS¢u pri razlagi in uporabi
dolocb o kaznivih dejanijih, ki so v njegovi pristojnosti,

ob ustreznem upoStevanju dejstva, da kazniva dejanja uporabe strupa ali zastrupljenega orozja, uporabe dusljivih, strupenih
ali drugih plinov in vseh podobnih tekocin, sredstev ali naprav ter uporabe krogel, ki se v ¢loveSkem telesu hitro razprsijo ali splo-
S¢ijo, kot so krogle s trdim ovojem, ki ne pokriva jedra v celoti ali je narezan, v skladu s to¢ko b) drugega odstavka 8. ¢lena tudi
sodijo v pristojnost Sodis¢a kot hude krsitve zakonov in obi¢ajev, ki se uporabljajo v mednarodnih oboroZenih spopadih,

ob upostevanju ustreznih znakov kaznivih dejanj med znaki kaznivih dejanj, ki jih je sprejela Skups$cina drzav pogodbenic
9. septembra 2000,

glede na to da so zgoraj navedeni ustrezni znaki kaznivih dejanj lahko v pomoc¢ pri njihovi razlagi in uporabi tudi v nemedna-
rodnih oborozZenih spopadih, saj med drugim opredeljujejo, da je do ravnanja prislo v oborozenem spopadu in v povezavi z njim,
kar posledi¢no potrjuje izloCitev primerov odkrivanja in kazenskega pregona iz pristojnosti Sodisca,

glede na to da so kazniva dejanja iz podtocke (xiii) tocke (e) drugega odstavka 8. ¢lena (uporaba strupa ali zastrupljenega
orozja) in podtocke (xiv) tocke (e) drugega odstavka 8. ¢lena (dusljivi, strupeni ali drugi plini in vse podobne tekocine, sredstva ali
naprave) huda krSitev zakonov in obi€ajev, ki se uporabljajo v nemednarodnih oborozenih spopadih, kakor izhaja iz obi¢ajnega
mednarodnega prava,

glede na to da je tudi kaznivo dejanje iz podtocke (xv) tocke (e) drugega odstavka 8. ¢lena (uporaba krogel, ki se v ¢loveSkem
telesu hitro razprsijo ali sploscijo) huda krSitev zakonov in obi¢ajev, ki se uporabljajo v nemednarodnih oborozenih spopadih, ter ob
razumevanju, da je kaznivo dejanje storjeno le, Ce storilec uporablja krogle, da bi po nepotrebnem Se povecal trpljenje ali posledice
zadanih ran pri ustreljenih, kakor izhaja iz obi¢ajnega mednarodnega prava,

1. sprejme spremembo tocke (e) drugega odstavka 8. ¢lena Rimskega statuta Mednarodnega kazenskega sodis¢a iz priloge I*
te resolucije, ki se ratificira ali sprejme in za¢ne veljati v skladu s petim odstavkom 121. ¢lena statuta;

2. sprejme ustrezne znake, ki se dodajo k znakom kaznivih dejanj in so v prilogi Il te resolucije.

Resolucija pregledne konference st. 6,
soglasno sprejeta na 13. plenarnem zasedanju 11. junija 2010

Resolucija RC/Res.6
Kaznivo dejanje agresije

Pregledna konferenca

ob sklicevanju na prvi odstavek 12. ¢lena Rimskega statuta,

ob sklicevanju na drugi odstavek 5. ¢lena Rimskega statuta,

ob sklicevanju tudi na sedmi odstavek resolucije F, ki so jo sprejeli pooblas€eni predstavniki na diplomatski konferenci Orga-
nizacije zdruzenih narodov za ustanovitev Mednarodnega kazenskega sodi§¢a 17. julija 1998,

ob sklicevanju na resolucijo ICC-ASP/1/Res.1 o nadaljevanju dela v zvezi s kaznivim dejanjem agresije in ob priznanju Po-
sebni delovni skupini za kaznivo dejanje agresije, ker je oblikovala predloge doloCbe o kaznivem dejanju agresije,

ob upostevanju resolucije ICC-ASP/8/Res.6, s katero je Skups$cina drzav pogodbenic pregledni konferenci v obravnavo
predlozila predloge dolo¢b o kaznivem dejanju agresije,

odlo¢ena, da ¢im prej omogodi izvajanje pristojnosti Sodi§¢a za kaznivo dejanje agresije,

1. sprejme v skladu z drugim odstavkom 5. ¢lena Rimskega statuta Mednarodnega kazenskega sodisc¢a (v nadaljevanju:
statut) spremembe statuta iz priloge I* te resolucije, ki se ratificirajo ali sprejmejo in za¢nejo veljati v skladu s petim odstavkom
121. ¢lena, ter je seznanjena, da lahko vsaka drzava pogodbenica pred postopkom ratifikacije ali sprejetja vloZi izjavo iz 15.a ¢lena;

2. sprejme tudi spremembe znakov kaznivega dejanja iz priloge Il te resolucije;

3. sprejme tudi dogovore o razlagi teh sprememb iz priloge Ill te resolucije;

4. sprejme odlocitev o preucitvi sprememb kaznivega dejanja agresije sedem let po zacdetku izvajanja pristojnosti Sodis¢a;

5. poziva vse drzave pogodbenice k ratifikaciji ali sprejetju sprememb iz priloge 1*.

* Navedena priloga | je sprememba Rimskega statuta Mednarodna kazenskega sodi$¢a, ki se ratificira s tem zakonom.
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Priloga 2
Znaki kaznivih dejanj

K znakom kaznivih dejanj se dodajo:
Podtocka (xiii) tocke (e) drugega odstavka 8. ¢lena
Vojno hudodelstvo uporabe strupa ali zastrupljenega orozja

Znaki

2. Storilec je uporabil snov ali orozje, ki ob uporabi spro$¢a snov.

3. Taka snov v obicajnih okoli¢inah zaradi svoje strupenosti povzroc¢i smrt ali hudo okvaro zdravja.
4. Do ravnanja je priSlo v nemednarodnem oboroZzenem spopadu in v povezavi z njim.

5. Storilec se je zavedal dejanskih okoli$¢in, ki pomenijo obstoj oborozenega spopada.

Podtocka (xiv) tocke (e) drugega odstavka 8. ¢lena
Vojno hudodelstvo uporabe prepovedanih plinov, tekocin, sredstev ali naprav

Znaki

1. Storilec je uporabil plin ali drugo podobno snov ali napravo.

2. Tak plin, snov ali naprava v obi¢ajnih okolis¢inah zaradi dusljivosti ali strupenosti povzro¢i smrt ali hudo okvaro zdravja.
(Razlaga tega znaka nikakor ne omejuje ali prejudicira obstojecih ali nastajajocih pravil mednarodnega prava o razvoju, proizvodnji,
kopi¢enju zalog ali uporabi kemi¢nega orozja.)

3. Do ravnanja je prislo v nemednarodnem oborozenem spopadu in v povezavi z njim.

4. Storilec se je zavedal dejanskih okoli$¢in, ki pomenijo obstoj oboroZzenega spopada.

Podtocka (xv) tocke (e) drugega odstavka 8. ¢lena
Vojno hudodelstvo uporabe prepovedanih krogel

Znaki

1. Storilec je uporabil dolo¢eno vrsto krogel.

2. Z uporabo takih krogel se kr$i mednarodno pravo oborozenih spopadov, ker se v CloveSkem telesu hitro razprsijo ali
splo&cijo.

3. Storilec se je zavedal, da uporaba takih krogel po nepotrebnem Se poveca trpljenje ali posledice zadanih ran.

4. Do ravnanja je priSlo v nemednarodnem oboroZzenem spopadu in v povezavi z njim.

5. Storilec se je zavedal dejanskih okoli§¢in, ki pomenijo obstoj oboroZzenega spopada.

Spremembe znakov kaznivih dejanj

8.a ¢len

Kaznivo dejanje agresije

Uvod

1. Dejanja iz drugega odstavka 8.a ¢lena veljajo za kazniva dejanja agresije.

2. Dokazovanije, da je storilec opravil pravno presojo o tem, ali je bila uporaba vojaske sile v neskladju z Ustanovno listino
Organizacije zdruzenih narodov, ni potrebno.

3. Izraz »ociten« je objektiven kriterij.

4. Dokazovanje, da je storilec opravil pravno presojo v zvezi z »o€itno« naravo krsitve Ustanovne listine Organizacije zdru-
zenih narodov, ni potrebno.

Znaki

1. Storilec je nacrtoval, pripravljal, zacel ali storil dejanje agresije.

2. Storilec je uradna ali druga oseba (pri dejanju agresije ima lahko polozaj, ki ustreza tem merilom, ve¢ oseb), ki je dejansko
vodila ali usmerjala politicno ali vojasko delovanje drzave, ki je storila dejanje agresije.

3. Dejanje agresije — uporaba oboroZene sile drzave proti suverenosti, ozemeljski celovitosti ali politicni neodvisnosti druge
drzave ali oborozZene sile drzave, ki je kakor koli drugace neskladna z Ustanovno listino Organizacije zdruZenih narodov — je bilo
storjeno.

4. Storilec se je zavedal dejanskih okoliscin, zaradi katerih je taka uporaba oborozZene sile neskladna z Ustanovno listino
Organizacije zdruzenih narodov.

5. Dejanje agresije je bilo po svoji naravi, tezi in obsegu ocitna krsitev Ustanovne listine Organizacije zdruzenih narodov.

6. Storilec se je zavedal dejanskih okoliS¢in, zaradi katerih je $lo za o¢itno krsitev Ustanovne listine Organizacije zdruzenih
narodov.
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Priloga 3

Dogovori o razlagi sprememb Rimskega statuta Mednarodnega kazenskega sodiS¢a v zvezi s kaznivim dejanjem
agresije

Napotitve Varnostnega sveta

1. SodiS¢e lahko izvaja pristojnost na podlagi napotitve Varnostnega sveta v skladu s tocko (b) 13. ¢lena statuta samo za
kazniva dejanja agresije, storjena po sprejetju odlo€itve v skladu s tretjim odstavkom 15. ter ¢lena in najmanj eno leto po tem, ko
trideset drzav pogodbenic ratificira ali sprejme spremembe, pri ¢emer se uposteva poznejsi datum.

2. Sodisce izvaja pristojnost za kaznivo dejanje agresije na podlagi napotitve Varnostnega sveta v skladu s tocko (b) 13. Clena
statuta ne glede na to, ali je drzava glede tega sprejela pristojnost Sodisca.

Pristojnost ratione temporis

3. Sodisc¢e lahko glede tock (a) ali (c) 13. ¢lena izvaja pristojnost samo za kazniva dejanja agresije, storjena po sprejetju
odlocitve v skladu s tretjim odstavkom 15. bis ¢lena in najmanj eno leto po tem, ko trideset drzav pogodbenic ratificira ali sprejme
spremembe, pri Cemer se uposteva poznejsi datum.

Drzavna pristojnost za kaznivo dejanje agresije

4. Spremembe, ki se nanasajo na opredelitev dejanja agresije in kaznivega dejanja agresije, veljajo samo za namen tega
statuta. V skladu z 10. ¢lenom Rimskega statuta se spremembe ne smejo razlagati tako, da omejujejo ali vplivajo na obstojeca ali
nastajajoca pravila mednarodnega prava, ki imajo drugacne namene kot ta statut.

5. Spremembe se ne smejo razlagati tako, da se z njimi vzpostavlja pravica ali dolznost izvajanja drzavne pristojnosti za
dejanje agresije, ki ga stori druga drzava.

Drugi dogovori o razlagi

6. Agresija je najhujSa in najnevarnejSa oblika protipravne uporabe sile in pri ugotavljanju, ali je bilo dejanje agresije storjeno,
je treba preuciti vse okolis¢ine posameznega primera, vklju¢no s tezo teh dejanj in njihovih posledic, v skladu z Ustanovno listino
Organizacije zdruzenih narodov.

7. Pri ugotavljanju, ali dejanje agresije pomeni ocitno krsitev Ustanovne listine Organizacije zdruzenih narodov, morajo nara-
va, teza in obseg biti taksni, da upravicujejo »ocitnost«. Nobeno od teh treh meril samo po sebi ni dovolj pomembno, da bi lahko
zadostilo standardu ogitnosti.
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60. Zakon o ratifikaciji Dodatnega protokola h Konvenciji o transferju obsojenih oseb (VDPKTOO)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

o razglasitvi Zakona o ratifikaciji Dodatnega protokola h Konvenciji
o transferju obsojenih oseb (MDPKTOO)

Razglasam Zakon o ratifikaciji Dodatnega protokola h Konvenciji o transferju obsojenih oseb (MDPKTOO), ki ga je sprejel

Drzavni zbor Republike Slovenije na seji dne 15. julija 2013.

8t. 003-02-7/2013-14
Ljubljana, dne 23. julija 2013

Borut Pahor |.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI DODATNEGA PROTOKOLA H KONVENCIJI O TRANSFERJU OBSOJENIH OSEB
(MDPKTOO)

1. ¢len
Ratificira se Dodatni protokol h Konvenciji o transferju obsojenih oseb, sklenjen v Strasbourgu 18. decembra 1997.

2. ¢len
Besedilo protokola se v izvirniku v angleSkem jeziku ter v prevodu v slovenskem jeziku glasi:

ADDITIONAL PROTOCOL TO THE CONVENTION
ON THE TRANSFER OF SENTENCED PERSONS

Preamble

The member States of the Council of Europe, and the
other States signatory to this Protocol,

Desirous of facilitating the application of the Convention
on the Transfer of Sentenced Persons opened for signature at
Strasbourg on 21 March 1983 (hereinafter referred to as "the
Convention") and, in particular, pursuing its acknowledged aims
of furthering the ends of justice and the social rehabilitation of
sentenced persons;

Aware that many States cannot extradite their own na-
tionals;

Considering it desirable to supplement the Convention in
certain respects,

Have agreed as follows:

Article 1 — General provisions
1 The words and expressions used in this Protocol shall
be interpreted within the meaning of the Convention.
2 The provisions of the Convention shall apply to the
extent that they are compatible with the provisions of this
Protocol.

Article 2 — Persons having fled from the sentencing State

1 Where a national of a Party who is the subject of a
sentence imposed in the territory of another Party as a part of
a final judgment, seeks to avoid the execution or further exe-
cution of the sentence in the sentencing State by fleeing to the
territory of the former Party before having served the sentence,
the sentencing State may request the other Party to take over
the execution of the sentence.

DODATNI PROTOKOL H KONVENCIJI
O TRANSFERJU OBSOJENIH OSEB

Uvod

Drzave ¢lanice Sveta Evrope in druge drzave podpisnice
tega protokola so se

v zelji, da bi olajSale izvajanje Konvencije o transferju
obsojenih oseb, ki je bila na voljo za podpis v Strasbourgu od
21. marca 1983 (v nadaljnjem besedilu: konvencija), ter zlasti
doseganje priznanih ciljev spodbujanja pravi¢nosti in vkljuCe-
vanja obsojencev v druzbo;

ob zavedanju, da mnoge drzave ne morejo izro€ati lastnih
drzavljanov;
ker si Zelijo dopolniti konvencijo v nekaterih pogledih,

dogovorile:

1. ¢len — Splosne dolo¢be
1. Besede in izrazi v tem protokolu se razlagajo tako, da
imajo enak pomen kakor v konvenciji.
2. Dolocbe konvencije se uporabljajo v obsegu, ki je v
skladu, z dolo¢bami tega protokola.

2. ¢len — Osebe, ki so pobegnile iz drzave izreka kazni
1. Kadar se drzavljan pogodbenice, ki mu je na ozemlju
druge pogodbenice s pravnhomocéno sodbo izre€ena kazen,
poskusa izogniti izvrSitvi ali nadaljnji izvrSitvi kazni v drzavi iz-
reka kazni tako, da pred prestano kaznijo pobegne na ozemlje
prve pogodbenice, lahko drzava izreka kazni zaprosi, da izvrSi
kazen prva pogodbenica.
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2 At the request of the sentencing State, the administering
State may, prior to the arrival of the documents supporting the
request, or prior to the decision on that request, arrest the sen-
tenced person, or take any other measure to ensure that the
sentenced person remains in its territory, pending a decision on
the request. Requests for provisional measures shall include
the information mentioned in paragraph 3 of Article 4 of the
Convention. The penal position of the sentenced person shall
not be aggravated as a result of any period spent in custody by
reason of this paragraph.

3 The consent of the sentenced person shall not be requi-
red to the transfer of the execution of the sentence.

Article 3 — Sentenced persons subject to an expulsion
or deportation order

1 Upon being requested by the sentencing State, the ad-
ministering State may, subject to the provisions of this Article,
agree to the transfer of a sentenced person without the consent
of that person, where the sentence passed on the latter, or an
administrative decision consequential to that sentence, inclu-
des an expulsion or deportation order or any other measure
as the result of which that person will no longer be allowed to
remain in the territory of the sentencing State once he or she
is released from prison.

2 The administering State shall not give its agreement for
the purposes of paragraph 1 before having taken into conside-
ration the opinion of the sentenced person.

3 For the purposes of the application of this Article, the
sentencing State shall furnish the administering State with:

a a declaration containing the opinion of the sentenced
person as to his or her proposed transfer, and

b a copy of the expulsion or deportation order or any other
order having the effect that the sentenced person will no longer
be allowed to remain in the territory of the sentencing State
once he or she is released from prison.

4 Any person transferred under the provisions of this
Article shall not be proceeded against, sentenced or detained
with a view to the carrying out of a sentence or detention order,
for any offence committed prior to his or her transfer other than
that for which the sentence to be enforced was imposed, nor
shall he or she for any other reason be restricted in his or her
personal freedom, except in the following cases:

a when the sentencing State so authorises: a request for
authorisation shall be submitted, accompanied by all relevant
documents and a legal record of any statement made by the
convicted person; authorisation shall be given when the offence
for which it is requested would itself be subject to extradition
under the law of the sentencing State or when extradition would
be excluded only by reason of the amount of punishment;

b when the sentenced person, having had an opportunity
to leave the territory of the administering State, has not done
so within 45 days of his or her final discharge, or if he or she
has returned to that territory after leaving it.

5 Notwithstanding the provisions of paragraph 4, the
administering State may take any measures necessary under
its law, including proceedings in absentia, to prevent any legal
effects of lapse of time.

6 Any contracting State may, by way of a declaration
addressed to the Secretary General of the Council of Europe,
indicate that it will not take over the execution of sentences
under the circumstances described in this Article.

Article 4 — Signature and entry into force

1 This Protocol shall be open for signature by the member
States of the Council of Europe and the other States signatory
to the Convention. It shall be subject to ratification, acceptance
or approval. A Signatory may not ratify, accept or approve this
Protocol unless it has previously or simultaneously ratified,
accepted or approved the Convention. Instruments of ratifi-
cation, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

2. Na zaprosilo drzave izreka kazni lahko drzava izvrsi-
tve kazni pred prejemom dokumentov, s katerimi se zaprosilo
utemeljuje, ali pred odlocitvijo o tem zaprosilu obsojenca pripre
ali odredi kateri koli drug ukrep za zagotovitev navzocnosti
obsojenca na njenem ozemlju do sprejetja odloCitve. Vsako
tako zaprosilo mora vsebovati informacije iz tretjega odstavka
4. ¢lena konvencije. Tako odrejeni pripor ne sme poslabsati
kazenskega polozaja obsojenca.

3. Za prenos izvrSitve kazni ni potrebno soglasje obso-
jenca.

3. ¢len — Obsojenci, zoper katere je odrejen izgon
ali deportacija

1. Na zaprosilo drzave izreka kazni lahko drzava izvrsitve
kazni skladno s tem ¢lenom soglasa s premestitvijo obsojen-
ca brez njegovega soglasja, kadar izreCena kazen ali izdana
upravna odlo¢ba kot posledica te kazni vkljuCuje izgon ali
deportacijo ali kateri koli drug ukrep, na podlagi katerega ta
oseba po izpustitvi na prostost ne bo smela ostati na ozemlju
drzave izreka kazni.

2. Drzava izvrSitve kazni da soglasje iz prejSnjega odstav-
ka Sele po prougitvi mnenja obsojenca.

3. Drzava izreka kazni za izvajanje tega Clena drzavi
izvrSitve kazni predlozi:
a) izjavo z mnenjem obsojenca o predlagani premestitvi in

b) izvod odlocbe, s katero je izre€en izgon ali deportacija
oziroma kateri koli drug ukrep, na podlagi katerega ta oseba
po izpustitvi na prostost ne bo smela ostati na ozemlju drzave
izreka kazni.

4. Proti osebi, ki je bila premeS¢ena po dolo¢bah tega
¢lena, se ne sme uvesti postopek niti se ne sme obsoditi ali
pripreti, da bi izvrsili obsodbo ali priporni nalog za katero kol
drugo kaznivo dejanje, storjeno pred njeno premestitvijo, in
ne tisto, zaradi katerega je bila premeSc¢ena, ter se ji tudi iz
kakSnega drugega razloga ne sme omejevati osebna svoboda,
razen v teh primerih:

a) Ce drzava izreka kazni dovoli: predlozita se zaprosilo
za dovoljenje z vsemi ustreznimi dokumenti in zapisnik o za-
sliSanju obsojenca; dovoljenje se da, ¢e je za samo kaznivo
dejanje, za katero se prosi dovoljenje, predvidena izroCitev po
zakonodaiji drzave izreka kazni ali kadar bi bila izroCitev zavr-
njena zgolj zaradi visine kazni;

b) e obsojenec, ki ima moznost zapustiti ozemlje drzave
izvrSitve kazni, tega po svoji dokon¢ni izpustitvi ne stori v 45
dneh ali se na to ozemlje po odhodu vrne.

5. Ne glede na prejsnji odstavek lahko drzava izvrSitve
kazni sprejme katere koli potrebne ukrepe v skladu s svojo za-
konodajo, vklju€no s postopkom v odsotnosti, da bi preprecila
pravne ucinke zastaranja.

6. Vsaka drzava pogodbenica lahko v izjavi, naslovljeni
na generalnega sekretarja Sveta Evrope, navede, da ne bo
prevzela izvrSevanja kazni pod pogoji iz tega Clena.

4. ¢len — Podpis in zacetek veljavnosti

1. Ta protokol je na voljo za podpis drzavam ¢lanicam
Sveta Evrope in drugim drzavam, podpisnicam konvencije. Pro-
tokol je treba ratificirati, sprejeti ali odobriti. Podpisnica ga ne
sme ratificirati, sprejeti ali odobriti, €e ni pred tem ali so¢asno
ratificirala, sprejela ali odobrila konvencije. Listine o ratifikaciji,
sprejetju ali odobritvi se deponirajo pri generalnem sekretarju
Sveta Evrope.
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2 This Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after
the deposit of the third instrument of ratification, acceptance
or approval.

3 In respect of any signatory State which subsequently
deposits its instrument of ratification, acceptance or approval,
the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the
date of deposit.

Article 5 — Accession

1 Any non-member State which has acceded to the Con-
vention may accede to this Protocol after it has entered into
force.

2 In respect of any acceding State, the Protocol shall
enter into force on the first day of the month following the expi-
ration of a period of three months after the date of the deposit
of the instrument of accession.

Article 6 — Territorial application

1 Any State may at the time of signature or when de-
positing its instrument of ratification, acceptance, approval
or accession, specify the territory or territories to which this
Protocol shall apply.

2 Any Contracting State may, at any later date, by de-
claration addressed to the Secretary General of the Council
of Europe, extend the application of this Protocol to any other
territory specified in the declaration. In respect of such territory
the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the
date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding pa-
ragraphs may, in respect of any territory specified in such
declaration, be withdrawn by a notification addressed to the
Secretary General. The withdrawal shall become effective on
the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by
the Secretary General.

Article 7 — Temporal application
This Protocol shall be applicable to the enforcement of
sentences imposed either before or after its entry into force.

Article 8 — Denunciation

1 Any Contracting State may at any time denounce this
Protocol by means of a notification addressed to the Secretary
General of the Council of Europe.

2 Such denunciation shall become effective on the first
day of the month following the expiration of a period of three
months after the date of receipt of the notification by the Sec-
retary General.

3 This Protocol shall, however, continue to apply to the
enforcement of sentences of persons who have been trans-
ferred in conformity with the provisions of both the Convention
and this Protocol before the date on which such denunciation
takes effect.

4 Denunciation of the Convention automatically entails
denunciation of this Protocol.

Article 9 — Notifications

The Secretary General of the Council of Europe shall no-
tify the member States of the Council of Europe, any Signatory,
any Party and any other State which has been invited to accede
to the Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance,
approval or accession;

¢ any date of entry into force of this Protocol in accordan-
ce with Articles 4 or 5;

d any other act, declaration, notification or communication
relating to this Protocol.

2. Ta protokol za¢ne veljati prvi dan meseca po poteku
treh mesecev od deponiranja tretje listine o ratifikaciji, sprejetju
ali odobritvi.

3. Za drzavo podpisnico, ki pozneje deponira listino o
ratifikaciji, sprejetju ali odobritvi, zacne ta protokol veljati prvi
dan meseca po poteku treh mesecev od dneva, ko je bila listina
deponirana.

5. ¢len — Pristop

1. Drzava neclanica, ki je pristopila h konvenciji, lahko
pristopi k temu protokolu po za€etku njegove veljavnosti.

2. Za vsako drzavo, ki pristopi, zane protokol veljati prvi
dan meseca po poteku treh mesecev od dneva deponiranja
listine o pristopu.

6. ¢len — Ozemeljska uporaba
1. Ob podpisu ali deponiranju listine o ratifikaciji, spreje-
tju, odobritvi ali pristopu lahko vsaka drzava dolo¢i ozemlje ali
ozemlja, za katera se ta protokol uporablja.

2. Vsaka drzava pogodbenica lahko kadar koli pozneje z
izjavo, naslovljeno na generalnega sekretarja Sveta Evrope,
razSiri uporabo tega protokola na vsako ozemlje, navedeno v
tej izjavi. Za to ozemlje zacne protokol veljati prvi dan meseca
po poteku treh mesecev od dneva, ko generalni sekretar prej-
me tako izjavo.

3. Vsaka izjava na podlagi prejSnjih dveh odstavkov v
zvezi z vsakim v njej navedenim ozemljem se lahko umakne
z izjavo, naslovljeno na generalnega sekretarja. Umik zacne
veljati prvi dan meseca po poteku treh mesecev od dneva, ko
generalni sekretar prejme tako izjavo.

7. élen — Casovna uporaba

Ta protokol se uporablja za izvrSevanje kazni, ki so bile
izreCene pred zaCetkom njegove veljavnosti ali po njej.

8. ¢len — Odpoved
1. Vsaka pogodbenica lahko ta protokol kadar koli odpove
z uradnim obvestilom, naslovljenim na generalnega sekretarja
Sveta Evrope.
2. Odpoved zacne veljati prvi dan meseca po poteku
treh mesecev od dneva, ko generalni sekretar prejme tako
obvestilo.

3. Protokol pa se $e naprej uporablja za izvrSitev kazni
osebam, premescenim v skladu s konvencijo in protokolom,
preden odpoved zacne veljati.

4. Odpoved konvencije pomeni tudi odpoved tega pro-
tokola.

9. ¢len — Uradna obvestila
Generalni sekretar Sveta Evrope uradno obvesti drzave
¢lanice Sveta Evrope, podpisnice, pogodbenice in vse druge
drzave, povabljene, da pristopijo h konvenciji, o:

a) vsakem podpisu;

b) deponiranju vsake listine o ratifikaciji, sprejetju, odo-
britvi ali pristopu;

c) vsakem datumu zacetka veljavnosti tega protokola v
skladu s 4. in 5. ¢lenom;

d) vsakem drugem dejanju, izjavi, uradnem obvestilu ali
sporoCilu v zvezi s tem protokolom.
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In witness whereof the undersigned, being duly authori-
sed thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day of December
1997, in English and in French, both texts being equally authen-
tic, in a single copy which shall be deposited in the archives of
the Council of Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each member State of
the Council of Europe, to the other States signatory to the Con-
vention and to any State invited to accede to the Convention.

Da bi to potrdili, so podpisani, ki so bili za to pravilno
pooblasceni, podpisali ta protokol.

Sklenjeno v Strasbourgu 18. decembra 1997 v franco-
skem in angleSkem jeziku, pri ¢emer sta besedili enako vero-
dostojni, v enem izvirniku, ki se hrani v arhivu Sveta Evrope.
Generalni sekretar Sveta Evrope poslje overjene kopije vsem
drzavam ¢lanicam Sveta Evrope, drugim drzavam, ki so pod-
pisale konvencijo, in vsem drzavam, povabljenim, da pristopijo
h konvenciji.

3. ¢len
Za izvajanje protokola skrbi ministrstvo, pristojno za pravosodje.

4. ¢len
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 713-01/10-57/12
Ljubljana, dne 15. julija 2013
EPA 1212-V

Drzavni zbor
Republike Slovenije
Janko Veber I.r.
Predsednik
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Obvestila o zacetku oziroma prenehanju veljavnosti
mednarodnih pogodb

61. Obvestilo o prenehanju veljavnosti
Sporazuma med Vlado Republike
Slovenije in Vlado Republike Madzarske
o sodelovanju na podrocju veterinarske
medicine

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, §t. 113/03 — uradno preci$¢eno
besedilo, 20/06 — ZNOMCMO, 76/08, 108/09 in 80/10 — ZUTD)
Ministrstvo za zunanje zadeve

sporoca,

da je dne 28. julija 2006 prenehal veljati Sporazum med
Vlado Republike Slovenije in Viado Republike Madzarske o
sodelovanju na podrocju veterinarske medicine, podpisan v
Budimpesti 24. novembra 1994 in objavljen v Uradnem listu
Republike Slovenije — Mednarodne pogodbe, §t. 9/96 (Uradni
list Republike Slovenije, §t. 33/96).

Ljubljana, dne 26. julija 2013

Ministrstvo za zunanje zadeve
Republike Slovenije

62. Obvestilo o prenehanju veljavnosti Protokola
o naéinu delovanja na meji med Republiko
Slovenijo in Republiko Hrvasko za sprostitev
prometa in izboljSanje sodelovanja v boju proti
carinskim goljufijam

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, §t. 113/03 — uradno precisceno
besedilo, 20/06 — ZNOMCMO, 76/08, 108/09 in 80/10 — ZUTD)
Ministrstvo za zunanje zadeve

sporoca,

da je dne 1. julija 2013 prenehal veljati Protokol o nacinu
delovanja na meji med Republiko Slovenijo in Republiko Hrva-
§ko za sprostitev prometa in izboljSanje sodelovanja v boju proti
carinskim goljufijam, podpisan v Zagrebu 13. februarja 2007 in
objavljen v Uradnem listu Republike Slovenije — Mednarodne
pogodbe, §t. 11/07 (Uradni list Republike Slovenije, §t. 89/07).

Ljubljana, dne 26. julija 2013

Ministrstvo za zunanje zadeve
Republike Slovenije

63. Obvestilo o zaéetku veljavnosti Sporazuma
o zraénem prometu med Vlado Republike
Slovenije in Vlado Drzave Katar

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, §t. 113/03 — uradno precisc¢eno
besedilo, 20/06 — ZNOMCMO, 76/08, 108/09 in 80/10 — ZUTD)
Ministrstvo za zunanje zadeve

sporoca,

da je dne 9. junija 2013 zacel veljati Sporazum o zraCnem
prometu med Vlado Republike Slovenije in Vlado Drzave Katar,
podpisan v Dohi 1. februarja 2011 in objavljen v Uradnem listu
Republike Slovenije — Mednarodne pogodbe, §t. 3/13 (Uradni
list Republike Slovenije, §t. 17/13).

Ljubljana, dne 12. avgusta 2013

Ministrstvo za zunanje zadeve
Republike Slovenije
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