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8. Uredba o ratifikaciji Sporazuma v obliki izmenjave pisem o obdavéevanju dohodka od prihrankov in za¢asni
uporabi tega sporazuma, sklenjenega med Republiko Slovenijo in Kajmanskimi otoki

Na podlagi petega odstavka 75. €lena Zakona o zunanjih zadevah (Uradni list RS, $t. 113/03 — uradno preciS¢eno besedilo,
20/06 — ZNOMCMO, 76/08, 108/09 in 80/10 — ZUTD) izdaja Vlada Republike Slovenije

UREDBO

o ratifikaciji Sporazuma v obliki izmenjave pisem o obdavéevanju dohodka od prihrankov
in zacasni uporabi tega sporazuma, sklenjenega med Republiko Slovenijo in Kajmanskimi otoki

1. ¢len
Ratificira se Sporazum v obliki izmenjave pisem o obdavéevanju dohodka od prihrankov, sklenjen z izmenjavo pisem 12. aprila

2005 med Republiko Slovenijo in Kajmanskimi otoki.

2. ¢len
Besedilo sporazuma se v izvirniku v slovenskem in angleskem jeziku glasi:

SPORAZUM

V OBLIKI IZMENJAVE PISEM
O OBDAVCEVANJU DOHODKA
OD PRIHRANKOV

Pismo Republike Slovenije
Spostovani!

Sklicujem se na besedilo predlaganega modela »Spora-
zuma o obdav€evanju dohodka od prihrankov med Kajmanski-
mi otoki in vsako drzavo ¢lanico EU«, ki ga je potrdila Skupina
na visoki ravni (Obdavcitev prihrankov) Sveta ministrov Evrop-
ske unije dne 22. junija 2004.

V zvezi z zgoraj omenjenim besedilom, mi je v ¢ast

— da vam lahko predlozim Sporazum o obdavCevanju
dohodka od prihrankov v Dodatku 1 tega pisma;

— predlagam, da se navedeni Sporazum zacne uporabljati
od datuma zacetka uporabe Direktive Sveta 2003/48/ES z dne
3. junija 2003 o obdavcevanju dohodka od prihrankov v obliki
placil obresti, ki je odvisen od pogojev, dolocenih v ¢lenu 17(2)
Direktive, s tem, da pogodbenici druga drugo obvestita, da so
formalnosti, predvidene v njunih ustavah, za zacetek veljavno-
sti tega Sporazuma zakljucene;

— predlagam, da se obe strani zavezeta Cimprej opra-
viti omenjene formalnosti, predvidene v njunih ustavah, in
o zaklju¢ku teh formalnosti druga drugo nemudoma uradno
obvestita.

V Cast mi je, da vam predlagam, ¢e se vasa vlada z na-
vedenim strinja, da to pismo, Dodatek 1 in vas odgovor nanj,
skupaj tvorijo nase obojestransko strinjanje in sprejetje Spora-
zuma med Republiko Slovenijo in Kajmanskimi otoki.

AGREEMENT

IN THE FORM OF AN EXCHANGE
OF LETTERS ON THE TAXATION
OF SAVINGS INCOME

Letter from the Republic of Slovenia
Sir,

| refer to the text of the proposed model “Agreement on
the Taxation of Savings Income between the Cayman Islands
and each EU Member State” that was approved by the High
Level Working Party (Taxation of Savings) of the Council of
Ministers of the European Union on 22 June 2004.

In view of the above mentioned text, | have the honour

— to propose to you the Agreement on the taxation of sav-
ings income at Appendix 1 to this letter;

— to propose that the said Agreement may come into ef-
fect on the date of application of Council Directive 2003/48/EC
of 3 June 2003 on taxation of savings income in the form of
interest payments, which date shall be subject to the conditions
set out in Article 17(2) of the Directive, subject to the notification
to each other that the internal constitutional formalities for the
coming into effect of this Agreement are completed;

— to propose our mutual commitment to comply at the
earliest date with our said internal constitutional formalities and
to notify each other without delay through the formal channels
when such formalities are completed.

| have the honour to propose that, if the above is accept-
able to your Government, this letter together with its Appendix
1 and your confirmation shall together constitute our mutual ac-
ceptance and making of the Agreement between the Republic
of Slovenia and the Cayman Islands.
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Prosim, sprejmite izraze naSega najglobljega spostova-
nja.

Za Vlado Republike Slovenije
Dusan Mramor |.r.

Sestavljeno v Ljubljani, dne 29. novembra 2004, v sloven-
skem in angleskem jeziku, v treh izvirnikih.

Odgovor Kajmanskih otokov
Spostovani!

V ¢€ast mi je potrditi prejem vasega pisma z dne 29. no-
vembra 2004, v katerem je zapisano:

»Spostovani!

Sklicujem se na besedilo predlaganega modela »Spora-
zuma o obdavc&evanju dohodka od prihrankov med Kajmanski-
mi otoki in vsako drzavo ¢lanico EU«, ki ga je potrdila Skupina
na visoki ravni (Obdavcitev prihrankov) Sveta ministrov Evrop-
ske unije dne 22. junija 2004.

V zvezi z zgoraj omenjenim besedilom, mi je v Cast

— da vam lahko predlozim Sporazum o obdavcevanju
dohodka od prihrankov v Dodatku 1 tega pisma;

— predlagam, da se navedeni Sporazum zacne uporabljati
od datuma zacetka uporabe Direktive Sveta 2003/48/ES z dne
3. junija 2003 o obdavcevanju dohodka od prihrankov v obliki
placil obresti, ki je odvisen od pogojev, dolocenih v ¢lenu 17(2)
Direktive, s tem, da pogodbenici druga drugo obvestita, da so
formalnosti, predvidene v njunih ustavah, za zacetek veljavno-
sti tega Sporazuma zakljucene;

— predlagam, da se obe strani zavezeta Cimprej opra-
viti omenjene formalnosti, predvidene v njunih ustavah, in
o zaklju¢ku teh formalnosti druga drugo nemudoma uradno
obvestita.

V Cast mi je, da vam predlagam, ¢e se vasa vlada z na-
vedenim strinja, da to pismo, Dodatek 1 in vas odgovor nanj,
skupaj tvorijo nase obojestransko strinjanje in sprejetje Spora-
zuma med Republiko Slovenijo in Kajmanskimi otoki.

Prosim, sprejmite izraze naSega najglobljega spostova-
nja.«

Potrdim lahko, da se Vlada Kajmanskih otokov strinja z
vsebino vasega pisma z dne 29. novembra 2004.

Prosim, sprejmite izraze mojega najglobljega spostova-
nja,

Za Vlado Kajmanskih otokov
Kenneth Jefferson I.r.

Sestavljeno na Grand Caymanu, Kajmanski otoki, dne
12. aprila 2005 v slovenskem in angleSkem jeziku, v treh iz-
virnikih.

Please accept, Sir, the assurance of our highest consid-
eration,

For the Government of the Republic of Slovenia
Dusan Mramor (s)

Done at Ljubljana, this 29th day of November 2004 in the
Slovenian and English languages in three copies.

Reply from the Cayman Islands
Sir,

| have the honour to acknowledge receipt of your letter of
November 29, 2004, which reads as follows:

“Sir,

| refer to the text of the proposed model “Agreement on
the Taxation of Savings Income between the Cayman Islands
and each EU Member State” that was approved by the High
Level Working Party (Taxation of Savings) of the Council of
Ministers of the European Union on 22 June 2004.

In view of the above mentioned text, | have the honour

—to propose to you the Agreement on the taxation of sav-
ings income at Appendix 1 to this letter;

— to propose that the said Agreement may come into ef-
fect on the date of application of Council Directive 2003/48/EC
of 3 June 2003 on taxation of savings income in the form of
interest payments, which date shall be subject to the conditions
set out in Article 17(2) of the Directive, subject to the notification
to each other that the internal constitutional formalities for the
coming into effect of this Agreement are completed;

— to propose our mutual commitment to comply at the
earliest date with our said internal constitutional formalities and
to notify each other without delay through the formal channels
when such formalities are completed.

| have the honour to propose that, if the above is accept-
able to your Government, this letter together with its Appendix
1 and your confirmation shall together constitute our mutual ac-
ceptance and making of the Agreement between the Republic
of Slovenia and the Cayman Islands.

Please accept, Sir, the assurance of our highest consid-
eration”

| am able to confirm that the Government of the Cayman
Islands is in agreement with the contents of your letter dated
November 29, 2004.

Please accept, Sir, the assurance of my highest consid-
eration,

For the Government of the Cayman Islands
Kenneth Jefferson (s)

Done at Grand Cayman, Cayman Islands on 12 April 2005
in the Slovenian and English languages in three copies.
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DODATEK 1

SPORAZUM O OBDAVCEVANJU DOHODKA
OD PRIHRANKOV MED KAJMANSKIMI OTOKI
IN REPUBLIKO SLOVENIJO

OB UPOSTEVANJU NASLEDNJEGA:

1. Clen 17 Direktive 2003/48/EGS Sveta Evropske unije
(»Svet«) o obdav€evanju dohodka od prihrankov predvideva,
ki je objavljena v Uradnem listu Evropske unije z dne 26. junija
20083 (»Direktiva«) predvideva, da drzave €lanice do 1. januarja
2004 sprejmejo in objavijo zakone in druge predpise, potrebne
za uskladitev s to Direktivo, katere dolo¢be se uporabljajo od
1. januarja 2005, pod pogojem, da

»(i) Svicarska konfederacija, KneZevina Lihtenstajn,
Republika San Marino, KneZevina Monako in KnezZevina
Andora z istim dnem uporabljajo ukrepe, ki so enako-
vredni ukrepom iz te direktive, skladno s sporazumi, ki
jih te drzave sklenejo z Evropsko skupnostjo na podlagi
soglasne odlocitve Sveta;

(i) so v veljavi vsi sporazumi ali drugi dogovori, ki
zagotavljajo, da vsa odvisna ali pridruzena ozemlja z istim
dnem uporabljajo avtomati¢no izmenjavo podatkov na
enak nacin, kot je dolo¢eno v poglavju Il te direktive, (ali
v prehodnem obdobju, ki ga dolo¢a ¢len 10, uporabljajo
davéni odtegljaj pod enakimi pogoji, kot jih vsebujeta
€lena 11 in 12)«.

2.V skladu z njihovimi dejavnostmi glede pridruzevanja,
Ciper, Ceska republika, Estonija, MadzZarska, Latvija, Litva,
Malta, Poljska, Slovaska republika in Slovenija, do 1. maja
2004 sprejmejo in objavijo zakone in druge predpise, potrebne
za uskladitev s to Direktivo, katere dolocbe se uporabljajo od
1. januarja 2005, pod pogoji, dolocenimi v 1 zgoraj.

3. Podlago za povezovanje Kajmanskih otokov z EU ureja
del 4 Pogodbe o ustanovitvi Evropske skupnosti. Del 4 ureja
doloCene obveznosti, ki obvezujejo drzave Clanice Evropske
unije in Kajmanske otoke.

4. Pod pogoji povezovanja Kajmanskih otokov z EU,
Kajmanski otoki niso del davénega obmocja Evropske unije.
Vendar, v duhu sodelovanja in upostevanja pogojev Pogodbe
o ustanovitvi Evropske skupnosti, so Kajmanski otoki privolili,
da pomagajo drzavam €lanicam EU z zagotavljanjem dolo¢enih
podatkov, kot je dolo€eno v nadaljevanju.

5. Kajmanski otoki razpolagajo z zakonodajo o kolektivnih
nalozbenih podjemih, za katero se Steje, da ima enak ucinek
kakor zakonodaja ES iz ¢lenov 2 in 6 Direktive.

Kajmanski otoki in Republika Slovenija, v nadaljevanju
»pogodbenica« ali »pogodbenici«, razen Ce sobesedilo ne
zahteva drugace,

sta se dogovorili o sklenitvi naslednjega sporazuma, ki
vsebuje obveznosti samo za pogodbenici in predvideva avto-
matiéno izmenjavo podatkov pristojnega organa Kajmanskih
otokov pristojnemu organu Republike Slovenije pod pogoiji in
na nacin, kot je doloceno spodaj.

APPENDIX 1

AGREEMENT ON THE TAXATION OF SAVINGS INCOME
BETWEEN THE CAYMAN ISLANDS AND THE REPUBLIC
OF SLOVENIA

WHEREAS:

1. Article 17 of Directive 2003/48/EEC of the Council
of the European Union (“the Council”’) on taxation of savings
income as published in the Official Journal of the European
Union dated 26. 6. 2003 (“the Directive”), provides that before 1
January 2004 Member States shall adopt and publish the laws,
regulations and administrative provisions necessary to comply
with this Directive which provisions shall be applied from the
1st January 2005 provided that —

“(i) the Swiss Confederation, the Principality of
Liechtenstein, the Republic of San Marino, the Principality
of Monaco and the Principality of Andorra apply from that
same date measures equivalent to those contained in this
Directive, in accordance with agreements entered into by
them with the European Community, following unanimous
decisions of the Council;

(i) all agreements or other arrangements are in
place, which provide that all the relevant dependent or
associated territories apply from that same date auto-
matic exchange of information in the same manner as is
provided for in Chapter Il of this Directive, (or, during the
transitional period defined in Article 10, apply a withhold-
ing tax on the same terms as are contained in Articles 11
and 12)".

2. Pursuant to their undertakings in relation to accession,
Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania,
Malta, Poland, Slovak Republic and Slovenia shall no later
than 1 May 2004 adopt and publish the laws, regulations and
administrative provisions necessary to comply with this Direc-
tive which provisions shall be applied from the 1st January 2005
subject to the provisos set out in 1 above.

3. The basis of association of the Cayman Islands with
the EU is set out in part 4 of the Treaty Establishing the Euro-
pean Community. Part 4 sets out certain obligations which bind
the Member States of the European Union and the Cayman
Islands.

4. Under the terms of the association of the Cayman
Islands with the EU, the Cayman Islands is not within the EU
fiscal territory. However, in the spirit of cooperation and in
consideration of the terms of the Treaty Establishing the Eu-
ropean Community, the Cayman Islands has agreed to assist
the Member States of the EU through the provision of certain
information as set out hereafter.

5. The Cayman Islands has legislation relating to under-
takings for collective investment that is deemed to be equiva-
lent in its effect to the EC legislation referred to in Articles 2 and
6 of the Directive.

The Cayman Islands and the Republic of Slovenia here-
inafter referred to as a “contracting party” or the “contracting
parties” unless the context otherwise requires,

Have agreed to conclude the following Agreement which
contains obligations on the part of the contracting parties only
and provides for the automatic provision of information by the
competent authority of the Cayman Islands to the competent
authority of the Republic of Slovenia upon the terms and in the
manner set out below.
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Clen 1
Splosno podrocje uporabe

(1) Ta konvencija se uporablja za obresti (kot jih opre-
deljuje ¢len 6 tega sporazuma), ki jih placa placilni zastopnik
(kot ga opredeljuje ¢len 5 tega sporazuma), ustanovljen na
Kajmanskih otokih, upravi¢enim lastnikom (kot jih opredeljuje
¢len 3 tega sporazuma), ki so posamezniki rezidenti v Repu-
bliki Sloveniji.

(2) Podrocje uporabe te konvencije je treba omejiti na
obdav&evanje dohodka od prihrankov v obliki placil obresti
na dolzniske terjatve, pri ¢emer so med drugim izklju¢ena
vprasanja v zvezi z obdav€evanjem pokojninskih prejemkov in
prejemkov iz zavarovanja.

Clen 2
Podatki, ki jih porocajo placilni zastopniki
(1) Kadar placila obresti, kot jih opredeljuje ¢len 6 tega
sporazuma, placilni zastopnik, ustanovljen v Kajmanskih oto-
kih, placa upravi¢enim lastnikom, kot jih opredeljuje ¢len 3 tega
sporazuma, ki so rezidenti Republike Slovenije, placilni zasto-
pnik pristojnemu organu Kajmanskih otokov poroca:

(a) identiteto in rezidentstvo upravi¢enega lastnika, ugo-
tovljeno v skladu s ¢lenom 4 tega sporazuma;

(b) naziv in naslov placilnega zastopnika;

(c) Stevilko racuna upravicenega lastnika ali, ¢e nima
racuna, podatke o dolzniski terjatvi, iz katere izhajajo obresti;

(d) podatke o placilu obresti v skladu s ¢lenom 6(1) tega
sporazuma. Vendar lahko Kajmanski otoki omejijo minimalne
podatke o placilu obresti, ki jih mora poro¢ati placilni zastopnik,
na skupni znesek obresti ali dohodka in na skupni znesek pri-
hodka od prodaje, odkupa ali povracila.

(2) V Sestih mesecih po koncu davénega leta pristojni
organ Kajmanskih otokov avtomati¢no sporoci podatke iz od-
stavka (1)(a)—(d) tega clena pristojnemu organu Republike
Slovenije za vsa placila obresti v tem letu.

Clen 3
Opredelitev upravi¢enega lastnika

(1) V tem sporazumu »upraviceni lastnik« pomeni vsake-
ga posameznika, ki prejme placilo obresti ali posameznika, za
katerega se zagotovi placilo obresti, razen ¢e predlozi dokazilo,
da obresti ni prejel v lastno korist ali da niso bile zagotovljene
v njegovo korist. Posameznik se ne Steje za upravi¢enega
lastnika, c¢e:

(a) deluje kot placilni zastopnik v smislu ¢lena 5 tega
sporazuma;

(b) deluje v imenu pravne osebe, subjekta, katerega do-
bi¢ek se obdavcuje po splosni ureditvi za podjetniSko obdav-
Citev, KNPVP, priznanega v skladu z Direktivo 85/611/EGS, ali
enakovrednega kolektivnega nalozbenega podjema ustano-
vljenega na Kajmanskih otokih, ali v imenu subjekta iz ¢lena
5(2) tega sporazuma, pri ¢emer v zadnjem primeru naziv in
naslov subjekta razkrije nosilcu gospodarske dejavnosti, ki iz-
vrSi placilo obresti, ta pa te podatke sporoci pristojnemu organu
pogodbenice, v kateri je ustanovljen;

(c) deluje v imenu drugega posameznika, ki je upravic¢eni
lastnik, in identiteto upravi¢enega lastnika razkrije plac¢ilnemu
zastopniku.

Article 1
General Scope

(1) This Agreement shall apply to interest payments, (as
defined in Article 6 of this Agreement), made by a paying agent,
(as defined in Article 5 of this Agreement), established within
the Cayman Islands to beneficial owners (as defined in Article 3
of this Agreement), who are individuals resident in the Republic
of Slovenia.

(2) The scope of this Agreement shall be limited to taxa-
tion of savings income in the form of interest payments on debt
claims, to the exclusion, inter alia, of the issues relating to the
taxation of pension and insurance benefits.

Article 2
Reporting of Information by Paying Agents

(1) Where interest payments, as defined in Article 6 of
this Agreement, are made by a paying agent established in the
Cayman Islands to beneficial owners, as defined in Article 3 of
this Agreement, who are residents of the Republic of Slovenia,
the paying agent shall report to the competent authority of the
Cayman Islands:

(a) the identity and residence of the beneficial owner es-
tablished in accordance with Article 4 of this Agreement;

(b) the name and address of the paying agent;

(c) the account number of the beneficial owner or, where
there is none, identification of the debt claim giving rise to the
interests;

(d) information concerning the interest payment specified
in Article 6(1) of this Agreement. However the Cayman Islands
may restrict the minimum amount of information concerning
interest payment to be reported by the paying agent to the total
amount of interest or income and to the total amount of the
proceeds from sale, redemption or refund.

(2) Within six months following the end of the calendar
year, the competent authority of the Cayman Islands shall
communicate to the competent authority of the Republic of
Slovenia, automatically, the information referred to in paragraph
1 (a)—(d) of this Article, for all interest payments made during
that year.

Article 3
Definition of beneficial owner

(1) For the purposes of this Agreement “beneficial own-
er” shall mean any individual who receives an interest pay-
ment or any such individual for whom an interest payment
is secured, unless such individual can provide evidence that
the interest payment was not received or secured for his
own benefit. An individual is not deemed to be the beneficial
owner when he:

(a) acts as a paying agent within the meaning of Article 5
of this Agreement;

(b) acts on behalf of a legal person, an entity which is
taxed on its profits under the general arrangements for busi-
ness taxation, an UCITS authorised in accordance with Council
Directive 85/611/EEC or an equivalent undertaking for collec-
tive investment established in the Cayman Islands, or an entity
referred to in Article 5(2) of this Agreement and, in the last
mentioned case, discloses the name and address of that entity
to the economic operator making the interest payment and the
latter communicates such information to the competent author-
ity of its contracting party of establishment;

(c) acts on behalf of another individual who is the benefi-
cial owner and discloses to the paying agent the identity of that
beneficial owner.
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(2) Kadar ima placilni zastopnik podatke, ki kazejo na
to, da posameznik, ki prejme placilo obresti ali za katerega
se zagotovi placilo obresti, ni nujno tudi upravic¢eni lastnik, in
kadar se ne uporablja nobeden od odstavkov (1)(a) in (1)(b)
tega Clena, izvede vse razumne ukrepe za ugotovitev identitete
upraviéenega lastnika. Ce plagilni zastopnik ne more ugotovi-
ti identitete upravi¢enega lastnika, zadevnega posameznika
obravnava kot upravi¢enega lastnika.

Clen 4
Identiteta in rezidentstvo upravi€enih lastnikov
(1) Kajmanski otoki na svojem ozemlju sprejmejo in zago-
tovijo uporabo potrebnih postopkov, ki placilnemu zastopniku
omogocajo identificirati upravic¢ene lastnike in njihovo rezident-
stvo za namene tega sporazuma. Tak$ni postopki so v skladu z
minimalnimi standardi, dolo¢enimi v odstavkih 2 in 3.

(2) Plagilni zastopnik ugotavlja identiteto upravic¢enega la-
stnika na podlagi minimalnih standardov, ki se razlikujejo glede
na to, kdaj se vzpostavi razmerje med placilnim zastopnikom in
prejemnikom obresti, na naslednji nacin:

(a) pri pogodbenih razmerjih, ki so bila sklenjena pred
1. januarjem 2004, placilni zastopnik ugotavlja identiteto upra-
vi¢enega lastnika, ki jo sestavljata njegovo ime in naslov, iz po-
datkov, ki jih ima na voljo, zlasti v skladu z veljavno zakonodajo
na Kajmanskih otokih o prepreevanju uporabe finan¢nega
sistema za pranje denarja;

(b) pri pogodbenih razmerjih, ki so bila sklenjena, ali pri
transakcijah, ki so bile opravljene brez pogodbenega razmerja
na dan 1. januarja 2004 ali po njem, placilni zastopnik ugota-
vlja identiteto upravi¢enega lastnika, ki jo sestavljajo njegovo
ime, naslov in morebitna davC¢na identifikacijska Stevilka, ki
mu jo je dodelila drzava ¢lanica, katere rezident je za davéne
namene. Ti podatki se ugotavljajo na podlagi potnega lista ali
uradne osebne izkaznice, ki jo predloZi upraviéeni lastnik. Ce
v potnem listu ali na uradni osebni izkaznici ni naslova, se ta
ugotavlja na podlagi katerega koli drugega dokazila o identiteti,
ki ga predlozi upravigeni lastnik. Ce na potnem listu, na uradni
osebni izkaznici ali na katerem koli drugem dokazilu o identiteti,
po moznosti vkljuéno s potrdilom o rezidentstvu za davéne na-
mene, ki ga predlozi upraviceni lastnik, davéna identifikacijska
Stevilka ni navedena, se identiteta dopolni z datumom in krajem
rojstva upravicenega lastnika, ki se ugotovi iz potnega lista ali
uradne osebne izkaznice.

(3) Placilni zastopnik ugotavlja rezidentstvo upravi¢enega
lastnika na podlagi minimalnih standardov, ki se razlikujejo
glede na to, kdaj se vzpostavi razmerje med placilnim zasto-
pnikom in prejemnikom obresti. Ob upostevanju spodaj nave-
denih pogojev se Steje, da je rezidentstvo v drzavi, v kateri ima
upraviceni lastnik stalni naslov:

(a) pri pogodbenih razmerjih, ki so bila sklenjena pred
1. januarjem 2004, placilni zastopnik ugotavlja rezidentstvo
upravi¢enega lastnika iz podatkov, ki jih ima na voljo, zlasti v
skladu z veljavno zakonodajo na Kajmanskih otokih o prepre-
¢evanju uporabe finanénega sistema za pranje denarija;

(2) Where a paying agent has information suggesting that
the individual who receives an interest payment or for whom an
interest payment is secured may not be the beneficial owner,
and where neither paragraph 1(a) nor 1(b) of this Article apply,
it shall take reasonable steps to establish the identity of the
beneficial owner. If the paying agent is unable to identify the
beneficial owner, it shall treat the individual in question as the
beneficial owner.

Article 4
Identity and residence of beneficial owners

1. The Cayman Islands, within its territory, shall adopt
and ensure the application of the procedures necessary to
allow the paying agent to identify the beneficial owners and
their residence for the purposes of this Agreement. Such pro-
cedures shall comply with the minimum standards established
in paragraphs 2 and 3.

2. The paying agent shall establish the identity of the
beneficial owner on the basis of minimum standards which vary
according to when relations between the paying agent and the
recipient of the interest are entered into, as follows:

(a) for contractual relations entered into before the
1st January 2004, the paying agent shall establish the identity
of the beneficial owner, consisting of his name and address,
by using the information at its disposal, in particular pursuant
to the legislation in force in the Cayman Islands on prevention
of the use of the financial system for the purpose of money
laundering;

(b) for contractual relations entered into, or transactions
carried out in the absence of contractual relations, on or after
the 1st January, 2004 the paying agent shall establish the iden-
tity of the beneficial owner, consisting of the name, address
and, if there is one, the tax identification number allocated by
the Member State of residence for tax purposes. These details
should be established on the basis of the passport or of the
official identity card presented by the beneficial owner. If it
does not appear on that passport or official identity card, the
address shall be established on the basis of any other docu-
mentary proof of identity presented by the beneficial owner. If
the tax identification number is not mentioned on the passport,
on the official identity card or any other documentary proof
of identity, including, possibly the certificate of residence for
tax purposes, presented by the beneficial owner, the identity
shall be supplemented by a reference to the latter’s date and
place of birth established on the basis of his passport or official
identification card.

3. The paying agent shall establish the residence of the
beneficial owner on the basis of minimum standards which
vary according to when relations between the paying agent
and the recipient of the interest are entered into. Subject to
the conditions set out below, residence shall be considered to
be situated in the country where the beneficial owner has his
permanent address:

(a) for contractual relations entered into before 1st Janu-
ary, 2004 the paying agent shall establish the residence of
the beneficial owner by using the information at its disposal,
in particular pursuant to the legislation in force in the Cayman
Islands on prevention of the use of the financial system for the
purpose of money laundering;
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(b) pri pogodbenih razmerjih, ki so bila sklenjena, ali pri
transakcijah, ki so bile opravljene brez pogodbenega razmerja,
na dan 1. januarja 2004 ali po njem, placilni zastopniki ugota-
vljajo rezidentstvo upravi¢enega lastnika na podlagi naslova,
navedenega v potnem listu, na uradni osebni izkaznici ali, po
potrebi, na podlagi drugega dokumentarnega dokazila o iden-
titeti, ki ga predlozi upravi€eni lastnik, in skladno z naslednjim
postopkom: pri posameznikih, ki predlozijo potni list ali uradno
osebno izkaznico, ki jo je izdala drzava ¢lanica, in ki izjavijo,
da so rezidenti tretje drzave, se rezidentstvo ugotavlja na pod-
lagi potrdila o davénem rezidentstvu, ki ga izda pristojni organ
tretie drzave, za katero posameznik trdi, da je njen rezident.
Ce posameznik taksnega potrdila ne predloZi, se za drzavo
rezidentstva Steje drzava Clanica, ki je izdala potni list ali drug
uradni osebni dokument.

Clen5
Opredelitev placilnega zastopnika

(1) V tem sporazumu »placilni zastopnik« pomeni vsake-
ga nosilca gospodarske dejavnosti, ki placa ali zagotovi placilo
obresti v neposredno korist upravi¢enega lastnika, bodisi da
je nosilec dolznik terjatve, za katero se placajo obresti, ali no-
silec, ki po nalogu dolznika ali upravi¢enega lastnika placa ali
zagotovi placilo obresti.

(2) Vsak subjekt, ki je ustanovljen v pogodbenici, ka-
teremu se placajo obresti ali zagotovi placilo obresti v korist
upravicenega lastnika, se ob takem placilu ali ob zagotovilu
takega placila Steje za placilnega zastopnika. Ta dolo¢ba se
ne uporablja, ¢e nosilec gospodarske dejavnosti na podlagi
uradnih dokazil, ki jih ta subjekt predlozi, utemeljeno domne-
va, da:

(a) je subjekt pravna oseba, z izjemo pravnih oseb iz
odstavka 5 tega Clena; ali

(b) so dobic¢ki subjekta obdavcéeni po splosni ureditvi za
podjetniSko obdavcitev; ali

(c) je subjekt KNPVP, priznan v skladu z Direktivo
85/611/EGS Sveta ali enakovreden kolektivni nalozbeni pod-
jem, ustanovljen na Kajmanskih otokih.

Nosilec gospodarske dejavnosti, ustanovljen na Kajman-
skih otokih, ki placa ali zagotovi placilo obresti takSnemu su-
bjektu, ki je ustanovljen v drugi pogodbenici, ki se po tem od-
stavku Steje za placilnega zastopnika, sporo€i naziv in naslov
subjekta ter skupni znesek subjektu placanih ali zagotovljenih
obresti pristojnemu organu pogodbenice, v kateri je ustano-
vljen, ta pa te podatke poslje pristojnemu organu pogodbenice,
v kateri je subjekt ustanovljen.

(3) Vendar ima subjekt iz odstavka 2 tega ¢lena moznost,
da se ga za namene tega sporazuma obravnava kot KNPVP
ali enakovreden podjem iz odstavka 2(c). To moznost lahko su-
bjekt izkoristi tako, da nosilcu gospodarske dejavnosti predlozi
potrdilo, ki ga izda pogodbenica, v kateri je subjekt ustanovljen.
Pogodbenica doloci podrobna pravila glede te moznosti za
subjekte, ki so ustanovljeni na njenem ozemlju.

(4) Kadar sta nosilec gospodarske dejavnosti in subjekt
iz odstavka 2 tega Clena ustanovljena v isti pogodbenici, ta
pogodbenica sprejme potrebne ukrepe, s katerimi zagotovi, da
subjekt izpolnjuje vsa dolocila tega sporazuma, kadar deluje
kot placilni zastopnik.

(5) Pravne osebe, izvzete iz odstavka 2(a) tega ¢lena so:

(a) na Finskem: avoin yhtié (Ay) in kommandiittiyhti
(Ky)/6ppet bolag in kommanditbolag;

(b) na Svedskem: handelsbolag (HB) in kommanditbolag
(KB).

(b) for contractual relations entered into, or transactions
carried out in the absence of contractual relations, on or after
the 1st January, 2004, the paying agents shall establish the
residence of the beneficial owner on the basis of the address
mentioned on the passport, on the official identity card or, if
necessary, on the basis of any documentary proof of iden-
tity presented by the beneficial owner and according to the
following procedure: for individuals presenting a passport or
official identity card issued by a Member State who declare
themselves to be resident in a third country, residence shall
be established by means of a tax residence certificate issued
by the competent authority of the third country in which the in-
dividual claims to be resident. Failing the presentation of such
a certificate, the Member State which issued the passport or
other official identity document shall be considered to be the
country of residence.

Article 5
Definition of paying agent

(1) For the purposes of this Agreement, ‘paying agent’
means any economic operator who pays interest to or secures
the payment of interest for the immediate benefit of the benefi-
cial owner, whether the operator is the debtor of the debt claim
which produces the interest or the operator charged by the
debtor or the beneficial owner with paying interest or securing
the payment of interest.

(2) Any entity established in a contracting party to which
interest is paid or for which interest is secured for the ben-
efit of the beneficial owner shall also be considered a paying
agent upon such payment or securing of such payment. This
provision shall not apply if the economic operator has reason
to believe, on the basis of official evidence produced by that
entity that:

(a) it is a legal person with the exception of those legal
persons referred to in paragraph 5 of this Article; or

(b) its profits are taxed under the general arrangements
for business taxation; or

(c) itis an UCITS recognised in accordance with Council
Directive 85/611/EEC or an equivalent undertaking for collec-
tive investment established in the Cayman Islands.

An economic operator established in the Cayman Islands
paying interest to, or securing interest for, such an entity es-
tablished in the other contracting party which is considered
a paying agent under this paragraph shall communicate the
name and address of the entity and the total amount of interest
paid to, or secured for, the entity to the competent authority
of its contracting party of establishment, which shall pass this
information on to the competent authority of the contracting
party where the entity is established.

(3) The entity referred to in paragraph 2 of this Article
shall, however, have the option of being treated for the pur-
poses of this Agreement as an UCITS or equivalent undertak-
ing as referred to in sub-paragraph (c) of paragraph 2. The
exercise of this option shall require a certificate to be issued
by the contracting party in which the entity is established and
presented to the economic operator by that entity. A contracting
party shall lay down the detailed rules for this option for entities
established in their territory.

(4) Where the economic operator and the entity referred
to in paragraph 2 of this Article are established in the same con-
tracting party, that contracting party shall take the necessary
measures to ensure that the entity complies with the provisions
of this Agreement when it acts as a paying agent.

(5) The legal persons exempted from sub-paragraph (a)
of paragraph 2 of this Article are

(a) in Finland: avoin yhtio (Ay) and kommandiittiyhtio (Ky)/
oppet bolag and kommanditbolag;

(b) in Sweden: handelsbolag (HB) and kommanditbolag
(KB).
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Clen 6
Opredelitev placila obresti
(1) Za namene tega sporazuma »placilo obresti« pomeni:

(a) obresti, ki se placajo ali pripiSejo na racun in se na-
nasajo na dolzniSke terjatve vseh vrst ne glede na to, ali so
zavarovane s hipoteko, in ne glede na to, ali imajo pravico do
udelezbe v dolznikovem dobicku, in e posebej dohodek od
drzavnih vrednostnih papirjev ter dohodek iz obveznic ali za-
dolznic, vklju€no s premijami in nagradami od takih vrednostnih
papirjev, obveznic ali zadolznic; kazni zaradi zamude pri placilu
se ne Stejejo za placilo obresti;

(b) obracunane ali h glavnici pripisane obresti pri prodaji,
povracilu ali odkupu dolzniskih terjatev iz (a);

(c) dohodek, ki bodisi neposredno ali posredno preko
subjekta iz ¢lena 5(2) tega sporazuma izvira iz placila obresti
in ki ga razdelijo:

(i) KNPVP, priznan v skladu z ES Direktivo
85/611/EGS Sveta; ali

(ii) enakovreden kolektivni nalozbeni podjem, usta-
novljen na Kajmanskih otokih;

(iii) subjekti, ki izpolnjujejo pogoje za moznost iz
¢lena 5(3) tega sporazuma;

(iv) kolektivni nalozbeni podjemi, ustanovljeni zunaj
ozemlja, na katerega se nanasSa Pogodba o ustanovitvi
Evropske skupnosti na podlagi ¢lena 299 te pogodbe in
zunaj Kajmanskih otokov;

(d) dohodek, dosezen s prodajo, povracilom ali odkupom
delnic ali enot v naslednjih podjemih in subjektih, e ti neposre-
dno ali posredno prek drugih kolektivnih nalozbenih podjemov
ali subjektov, ki so navedeni spodaj, nalozijo ve¢ kot 40% svojih
sredstev v dolzniSke terjatve iz (a):

(i) KNPVP, priznan v skladu z Direktivo Sveta
85/611/EGS; ali

(ii) enakovreden kolektivni nalozbeni podjem, usta-
novljen na Kajmanskih otokih;

(iii) subjekti, ki izpolnjujejo pogoje za moznost iz
¢lena 5(3) tega sporazuma;

(iv) kolektivni nalozbeni podjemi, ustanovljeni zunaj
ozemlja, za katerega velja Pogodba o ustanovitvi Evrop-
ske skupnosti na podlagi njenega ¢lena 299 in zunaj
Kajmanskih otokov.

Pogodbenici pa imata moznost, da v opredelitev obresti
vklju¢ita dohodek iz odstavka (1)(d) tega ¢lena samo v viSini
dobicka, ki neposredno ali posredno izvirajo iz placil obresti v
smislu odstavkov (1)(a) in (b) tega ¢lena.

(2) Glede odstavkov (1)(c) in (d) tega ¢lena, kadar placilni
zastopnik nima podatkov o delezu dohodka, ki izvira iz placil
obresti, se celoten znesek dohodka Steje za placilo obresti.

(3) Glede odstavka (1)(d) tega Clena, kadar placilni zasto-
pnik nima podatkov o odstotku sredstev, ki so bila naloZzena v
dolzniske terjatve ali v delnice ali enote, kot dolo¢a navedeni
odstavek, se Steje, da ta odstotek presega 40%. Kadar placil-
ni zastopnik ne more dolociti zneska dohodka upravi¢enega
lastnika, se Steje, da je dohodek enak prihodku od prodaje,
povracila ali odkupa delnic ali enot.

(4) Kadar se obresti, kot jih opredeljuje odstavek (1) tega
Clena, placajo ali pripiSejo na racun subjekta iz Clena 5(2)
tega sporazuma, pri Cemer ta subjekt ne izpolnjuje pogojev za
moznost po ¢lenu 5(3) tega sporazuma, se to Steje za placilo
obresti takega subjekta.

Article 6
Definition of interest payment

(1) For the purposes of this Agreement “interest payment”
shall mean:

(a) interest paid, or credited to an account, relating to debt
claims of every kind, whether or not secured by mortgage and
whether or not carrying a right to participate in the debtor’s
profits, and, in particular, income from government securities
and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures;
penalty charges for late payment shall not be regarded as
interest payment;

(b) interest accrued or capitalised at the sale, refund or
redemption of the debt claims referred to in (a);

(c) income deriving from interest payments either directly
or through an entity referred to in Article 5 (2) of this Agreement,
distributed by —

(i) an UCITS authorised in accordance with Council

Directive 85/611/EEC; or

(ii) an equivalent undertaking for collective invest-
ment established in the Cayman Islands;
(i) entities which qualify for the option under Article

5(3) of this Agreement;

(iv) undertakings for collective investment estab-
lished outside the territory to which the Treaty establishing

the European Community applies by virtue of Article 299

thereof and outside the Cayman Islands;

(d) income realised upon the sale, refund or redemption of
shares or units in the following undertakings and entities, if they
invest directly or indirectly, via other undertakings for collective
investment or entities referred to below, more than 40% of their
assets in debt claims as referred to in (a):

(i) an UCITS authorised in accordance with Council

Directive 85/611/EEC; or

(ii) an equivalent undertaking for collective invest-
ment established in the Cayman Islands;
(i) entities which qualify for the option under Article

5(3) of this Agreement;

(iv) undertakings for collective investment estab-
lished outside the territory to which the Treaty establishing

the European Community applies by virtue of Article 299

thereof and outside the Cayman Islands.

However, the contracting parties shall have the option
of including income mentioned under paragraph (1)(d) of this
Article in the definition of interest only to the extent that such
income corresponds to gains directly or indirectly deriving from
interest payments within the meaning of paragraphs (1)(a) and
(b) of this Article.

(2) As regard paragraphs (1)(c) and (d) of this Article,
when a paying agent has no information concerning the pro-
portion of the income which derives from interest payments,
the total amount of the income shall be considered an interest
payment.

(3) As regards paragraph (1)(d) of this Article, when a
paying agent has no information concerning the percentage
of the assets invested in debt claims or in shares or units as
defined in that paragraph, that percentage shall be considered
to be above 40%. Where he cannot determine the amount of
income realised by the beneficial owner, the income shall be
deemed to correspond to the proceeds of the sale, refund or
redemption of the shares or units.

(4) When interest, as defined in paragraph (1) of this
Article, is paid to or credited to an account held by an entity
referred to in Article 5(2) of this Agreement, such entity not
having qualified for the option under Article 5(3) of this Agree-
ment, such interest shall be considered an interest payment
by such entity.
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(5) Glede odstavkov (1)(b) in (d) tega ¢lena ima pogodbe-
nica moznost, da od placilnih zastopnikov na svojem ozemlju
zahteva obracun obresti v obdobju, ki ne sme presegati eno
leto, ter da tako obraCunane obresti obravnavajo kot placilo
obresti, Cetudi v tem obdobju ne pride do prodaje, odkupa ali
povracila.

(6) Z odstopanjem od odstavkov (1)(c) in (d) tega ¢lena
ima pogodbenica moznost, da iz opredelitve placil obresti iz-
klju¢i dohodek iz navedenih dolo¢b od podjemov ali subjekov, ki
so ustanovljeni na njenem ozemlju, ¢e nalozbe v dolzniske ter-
jatve iz odstavka 1(a) tega ¢lena tak$nih subjektov ne presega-
jo 15% njihovih sredstev. Prav tako ima pogodbenica moznost,
da z odstopanjem od odstavka 4 tega Clena iz opredelitve pladil
obresti iz odstavka 1 tega €lena izkljuci obresti, ki se placajo ali
pripiSejo na racun subjekta iz ¢lena 5(2) tega sporazuma, ki ne
izpolnjuje pogojev za moznost iz lena 5(3) tega sporazuma in
je ustanovljen na njenem ozemlju, ¢e nalozbe takega subjekta
v dolzniSke terjatve iz odstavka 1(a) tega ¢lena ne presegajo
15% njegovih sredstev.

Ce pogodbenica uporabi tak§no moznost, je to zavezujo-
¢e za drugo pogodbenico.

(7) Od 1. januarja 2011 bo odstotek iz odstavka 1(d) tega
¢lena in odstavka 3 tega ¢lena znasal 25%.

(8) Odstotki iz odstavka 1(d) tega Clena in odstavka 6
tega Clena se doloc¢ajo glede na nalozbeno politiko kot jo do-
lo€ajo pravila sklada ali ustanovna listina zadevnih podjemov
ali subjektov, ali, Ce teh ni, glede na dejansko sestavo sredstev
zadevnih podjemov ali subjektov.

Clen7

Prehodne dolo¢be o prenosljivih dolzniskih
vrednostnih papirjih

(1) V prehodnem obdobju, kot ga opredeljuje ¢len 10(2)
Direktive, vendar najpozneje do 31. decembra 2010, se doma-
¢e in mednarodne obveznice in drugi prenosljivi dolzniski vred-
nostni papirji, ki so bili prvi¢ izdani pred 1. marcem 2001 ali za
katere so pristojni organi v smislu Direktive Sveta 80/390/EGS
ali odgovorni organi v tretjih drzavah odobrili prvotne prospekte
za izdajo pred tem datumom, ne Stejejo za dolzniSke terjatve
v smislu ¢lena 6(1)(a) tega sporazuma, pod pogojem, da od
vkljuéno 1. marca 2002 naprej ni bilo nadaljnjih izdaj taksnih
prenosljivih dolZnigkih vrednostnih papirjev. Ce pa bi se preho-
dno obdobje nadaljevalo tudi po 31. decembru 2010, se doloc¢-
be tega ¢lena Se naprej uporabljajo samo za tak$ne prenosljive
dolzniske vrednostne papirje:

— ki vsebujejo klavzuli o obrutenju in pred€éasnem odkupu
ter

— kadar je placilni zastopnik, ustanovljen v pogodbenici, ki
uporablja davéni odtegljaj in ta placilni zastopnik plac¢a ali zago-
tovi placilo obresti v neposredno korist upravi¢enega lastnika,
ki je rezident druge pogodbenice.

Kadar je prislo do nadaljnje izdaje prej omenjenega pre-
nosljivega dolzniSkega vrednostnega papirja, ki ga je izdala
drzava ali z njo povezan subjekt, ki deluje kot organ oblasti
ali katerega vloga je priznana z mednarodno pogodbo, kot
je opredeljeno v Prilogi k temu sporazumu, na dan 1. marca
2002 ali po njem, se celotna izdaja takSnega vrednostnega
papirja, ki je sestavljena iz prvotne izdaje in vseh naslednjih
izdaj, Steje za dolznisko terjatev v smislu ¢lena 6(1)(a) tega
sporazuma.

(5) As regards paragraphs (1)(b) and (d) of this Article,
a contracting party shall have the option of requiring paying
agents in its territory to annualise the interest over a period of
time which may not exceed one year, and treating such annual-
ised interest as an interest payment even if no sale, redemption
or refund occurs during that period.

(6) By way of derogation from paragraphs (1)(c) and
(d) of this Article, a contracting party shall have the option of
excluding from the definition of interest payment any income
referred to in those provisions from undertakings or entities
established within its territory where the investment in debt
claims referred to in paragraph 1(a) of this Article of such enti-
ties has not exceeded 15% of their assets. Likewise, by way
of derogation from paragraph 4 of this Article, a contracting
party shall have the option of excluding from the definition of
interest payment in paragraph 1 of this Article interest paid or
credited to an account of an entity referred to in Article 5(2)
of this Agreement which has not qualified for the option under
Article 5(3) of this Agreement and is established within its ter-
ritory, where the investment of such an entity in debt claims
referred to in paragraph 1(a) of this Article has not exceeded
15% of its assets.

The exercise of such option by one contracting party shall
be binding on the other contracting party.

(7) The percentage referred to in paragraph 1(d) of this
Article and paragraph 3 of this Article shall from 1st January
2011 be 25%.

(8) The percentages referred to in paragraph 1(d) of this
Article and in paragraph 6 of this Article shall be determined by
reference to the investment policy as laid down in the fund rules
or instruments of incorporation of the undertakings or entities
concerned or, failing which, by reference to the actual compo-
sition of the assets of the undertakings or entities concerned.

Article 7

Transitional provisions
for negotiable debt securities

(1) During the transitional period as defined in Article
10(2) of the Directive, but until the 31st December, 2010 at
the latest, domestic and international bonds and other nego-
tiable debt securities which have been first issued before the
1st March, 2001 or for which the original issuing prospectuses
have been approved before that date by the competent authori-
ties within the meaning of Council Directive 80/390/EEC or by
the responsible authorities in third countries shall not be consid-
ered as debt claims within the meaning of Article 6(1)(a) of this
Agreement, provided that no further issues of such negotiable
debt securities are made on or after 1st March, 2002. However,
should the transitional period continue beyond 31st December,
2010, the provisions of this Article shall only continue to apply
in respect of such negotiable debt securities:

— which contain gross up and early redemption clauses
and;

— where the paying agent is established in a contracting
party applying a withholding tax and that paying agent pays
interest to, or secures the payment of interest for the immediate
benefit of a beneficial owner resident in the other contracting
party.

If a further issue is made on or after 1st March, 2002 of an
aforementioned negotiable debt security issued by a Govern-
ment or a related entity acting as a public authority or whose
role is recognised by an international treaty, as defined in the
Annex to this Agreement, the entire issue of such security,
consisting of the original issue and any further issue, shall be
considered a debt claim within the meaning of Article 6(1)(a)
of this Agreement.
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Kadar je priSlo do nadaljnje izdaje prej omenjenih pre-
nosljivih dolzniskih vrednostnih papirjev, ki jih je izdal kateri
koli drug izdajatelj, ki ni zajet v drugem pododstavku, na dan
1. marca 2002 ali po njem, se takSna dodatna izdaja Steje za
dolznisko terjatev v smislu ¢lena 6(1)(a) tega sporazuma.

(2) Nobena dolocba tega ¢lena pogodbenicam ne pre-
precuje obdav€evanja dohodka od prenosljivih dolzniskih vre-
dnostnih papirjev iz odstavka 1 v skladu s svojo nacionalno
zakonodajo.

Clen8
Postopek medsebojnega dogovora

Kadar se med pogodbenicami pojavijo tezave ali nejasno-
sti glede izvajanja ali tolmacenja tega sporazuma, si pogod-
benice po svojih najboljSih moceh prizadevajo resiti zadevo z
medsebojnim dogovorom.

Clen 9
Zaupnost

(1) Vse informacije, ki jih pristojni organi pogodbenice
posredujejo in prejmejo, se obravnavajo kot zaupne.

(2) Informacije, ki jih prejmejo pristojni organi pogodbeni-
ce, se brez predhodnega pisnega soglasja druge pogodbenice
ne smejo uporabiti za noben drug namen razen neposrednega
obdavéevanja.

(3) Prejete informacije se lahko razkrijejo le osebam ali or-
ganom oblasti, ki se ukvarjajo z neposrednim obdavcevanjem;
te osebe ali organi oblasti jih lahko uporabijo le v ta namen
ali v namen pregleda nad delovanjem, vkljuéno z reSevanjem
pritozb. V te namene se informacije lahko razkrijejo v sodnih
postopkih ali pri sodnih odlocitvah.

(4) Kadar pristojni organ pogodbenice meni, da so infor-
macije, ki jih je prejel od pristojnega organa druge pogodbeni-
ce, uporabne za pristojni organ druge drzave Clanice, jih temu
pristojnemu organu lahko posreduje ob dogovoru s pristojnim
organom, ki je informacije priskrbel.

Clen 10
Zacetek veljavnosti

Ta sporazum zacne veljati trideset dni po datumu preje-
ma poznejSega od pisnih obvestil, s katerima sta vladi uradno
obvestili druga drugo, da so formalnosti, predvidene v njunih
ustavah, zaklju€ene, njegove dolocbe pa se uporabljajo od da-
tuma, ko se pri¢ne uporabljati Direktiva skladno z odstavkoma
2 in 3 ¢lena 17 Direktive.

Clen 11
Prenehanje veljavnosti

(1) Ta sporazum velja, dokler ga ne odpove ena od po-
godbenic.

(2) Vsaka pogodbenica lahko odpove ta sporazum tako,
da s pisnim obvestilom o odpovedi uradno obvesti drugo po-
godbenico, takdno pisno obvestilo pa opredeljuje okolis¢ine,
ki so pripeljale do odpovedi. V takem primeru ta sporazum
preneha veljati 12 mesecev po predlozitvi uradnega obvestila.

Clen 12
Uporaba in ustavitev uporabe

(1) Ta sporazum se lahko uporablja pod pogojem, da
vse drzave Clanice Evropske unije, Zdruzene drzave Amerike,
Svica, Andora, Lihtenstajn, Monako in San Marino in vsa od-
visna in pridruzena ozemlja drzav ¢lanic Evropske skupnosti
sprejmejo in izvajajo ukrepe, ki so skladni ali enaki ukrepom
v Direktivi ali v tem sporazumu in predvidevajo enake datume
zacetka izvajanja.

If a further issue is made on or after 1st March, 2002 of an
aforementioned negotiable debt security issued by any other
issuer not covered by the second sub-paragraph, such further
issue shall be considered a debt claim within the meaning of
Article 6(1)(a) of this Agreement.

(2) Nothing in this Article shall prevent the contracting par-
ties from taxing the income from the negotiable debt securities
referred to in paragraph 1 in accordance with their national
laws.

Article 8
Mutual agreement procedure

Where difficulties or doubts arise between the parties
regarding the implementation or interpretation of this Agree-
ment, the contracting parties shall use their best endeavours
to resolve the matter by mutual agreement.

Article 9
Confidentiality

(1) All information provided and received by the compe-
tent authority of a contracting party shall be kept confidential.

(2) Information provided to the competent authority of a
contracting party may not be used for any purpose other than
for the purposes of direct taxation without the prior written con-
sent of the other contracting party.

(3) Information provided shall be disclosed only to per-
sons or authorities concerned with the purposes of direct taxa-
tion, and used by such persons or authorities only for such pur-
poses or for oversight purposes, including the determination of
any appeal. For these purposes, information may be disclosed
in public court proceedings or in judicial proceedings.

(4) Where a competent authority of a contracting party
considers that information which it has received from the com-
petent authority of the other contracting party is likely to be
useful to the competent authority of another Member State, it
may transmit it to the latter competent authority with the agree-
ment of the competent authority which supplied the information.

Article 10
Entry into force

This Agreement shall enter into force on the thirtieth day
after the latter of the dates on which the respective Govern-
ments have notified each other in writing that the formalities
constitutionally required have been complied with, and its provi-
sions shall have effect from the date from which the Directive
is applicable according to paragraphs 2 and 3 of Article 17 of
the Directive.

Article 11
Termination

(1) This Agreement shall remain in force until terminated
by either contracting party.

(2) Either contracting party may terminate this Agreement
by giving notice of termination in writing to the other contract-
ing party, such notice to specify the circumstances leading to
the giving of such notice. In such a case, this Agreement shall
cease to have effect 12 months after the serving of notice.

Article 12
Application and suspension of application

(1) The application of this Agreement shall be conditional
on the adoption and implementation by all the Member States
of the European Union, by the United States of America, Swit-
zerland, Andorra, Liechtenstein, Monaco and San Marino, and
by all the relevant dependent and associated territories of the
Member States of the European Community, respectively, of
measures which conform with or are equivalent to those con-
tained in the Directive or in this Agreement, and providing for
the same dates of implementation.
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(2) V primeru, da se direktiva zacasno ali stalno ne more
ve¢ uporabljati v skladu s pravom Evropske skupnosti ali v
primeru, da drzava €lanica ustavi uporabo svojih izvedbenih
predpisov, lahko katera koli pogodbenica, ob upoStevanju po-
stopka medsebojnega dogovora iz ¢lena 8 tega sporazuma, z
uradnim obvestilom s takojsnjim ucinkom drugi pogodbenici
ustavi uporabo tega sporazuma ali delov tega sporazuma in
v takem uradnem obvestilu opredeli okoliS¢ine, ki so pripeljale
do takega obvestila. Sporazum se ponovno uporablja takoj, ko
so odpravljene okolis¢ine, ki so pripeljale do ustavitve njegove
uporabe.

(3) V primeru, da ena od tretjih drzav ali ozemelj iz od-
stavka 1 preneha uporabljati ukrepe iz omenjenega odstavka,
lahko katera koli pogodbenica, ob upostevanju postopka med-
sebojnega dogovora iz ¢lena 8 tega sporazuma, z uradnim ob-
vestilom drugi pogodbenici odlozZi uporabo tega sporazuma in v
takem uradnem obvestilu opredeli okoliscine, ki so pripeljale do
takega obvestila. Odlozitev uporabe se ne zacne izvajati pred
potekom dveh mesecev od takega uradnega obvestila. Upora-
ba sporazuma se nadaljuje takoj, ko zadevna tretja drzava ali
ozemlje obnovi uporabo ukrepov.

Clen 13
Pristojni organi
Za namene tega sporazuma izraz »pristojni organ«, kadar
se uporablja za Kajmanske otoke, pomeni finanénega sekre-
tarja in kadar se uporablja za Republiko Slovenijo, pomeni
Ministrstvo za finance Republike Slovenije ali pooblas€enega
predstavnika tega ministrstva.

Clen 14
lzvajanje
Pogodbenice do 1. januarja 2005 sprejmejo in objavijo
zakone in druge predpise, potrebne za uskladitev s tem spo-
razumom.

V POTRDITEV NAVEDENEGA sta podpisana, ki sta bila
za to pravilno pooblas¢ena, podpisala to konvencijo.

Sestavljeno v slovenskem in angleSkem jeziku, pri ¢emer
sta obe besedili enako verodostojni.

Za Vlado Kajmanskih otokov
Kenneth Jefferson I.r.

Za Vlado Republike Slovenije
Dusan Mramor |.r.

(2) Subject to the mutual agreement procedure provided
for in Article 8 of this Agreement, the application of this Agree-
ment or parts thereof may be suspended by either contracting
party with immediate effect through notification to the other
specifying the circumstances leading to such notification should
the Directive cease to be applicable either temporarily or per-
manently in accordance with European Community law or in
the event that a Member State should suspend the application
of its implementing legislation. Application of the Agreement
shall resume as soon as the circumstances leading to the sus-
pension no longer apply.

(3) Subject to the mutual agreement procedure provided
for in Article 8 of this Agreement, either contracting party may
suspend the application of this Agreement through notification
to the other specifying the circumstances leading to such noti-
fication in the event that one of the third countries or territories
referred to in paragraph 1 should subsequently cease to apply
the measures referred to in that paragraph. Suspension of
application shall take place no earlier than two months after
notification. Application of the Agreement shall resume as soon
as the measures are reinstated by the third country or territory
in question.

Article 13
Competent Authorities
For the purposes of this Agreement the term ‘competent
authority’ when applied to the Cayman Islands means the Fi-
nancial Secretary, and when applied to the Republic of Slove-

nia means the Ministry of Finance of the Republic of Slovenia
or its authorised representative.

Article 14
Implementation

Before 1 January 2005 the Contracting Parties shall adopt
the laws, regulations and administrative provisions necessary
to comply with this Agreement.

IN WITNESS WHEREOF the undersigned, being duly
authorised thereto, have signed this Agreement.

Done in the Slovenian and English languages all texts
being equally authentic.

For the Government of the Cayman Islands
Kenneth Jefferson (s)

For the Government of the Republic of Slovenia
Dusan Mramor (s)
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Priloga
SEZNAM POVEZANIH SUBJEKTOV

Za namene €lena 7 tega sporazuma se za »povezane su-
bjekte, ki delujejo kot drzavni organi ali katerih vloga je priznana
z mednarodno pogodbo,« Stejejo naslednji subjekti:

SUBJEKTI V EVROPSKI UNIJI:

Belgija

— Vlaams Gewest (Flamska regija)

— Région wallonne (Valonska regija)

— Région bruxelloise/Brussels Gewest (Regija glavnega
mesta Bruslja)

— Communauté frangaise (Francoska skupnost)

— Vlaamse Gemeenschap (Flamska skupnost)

— Deutschsprachige Gemeinschaft (Nem$ko govoreca
skupnost)

Spanija

— Xunta de Galicia (Regionalni zakonodajni svet Galicije)

— Junta de Andalucia (Regionalni zakonodajni svet An-
daluzije)

— Junta de Extremadura (Regionalni zakonodajni svet
Extremadure)

— Junta de Castilla-La Mancha (Regionalni zakonodajni
svet Kastilje- La Manche)

— Junta de Castilla-Ledn (Regionalni zakonodajni svet
Kastilje- Leon)

— Gobierno Foral de Navarra (Regionalna vlada Navarre)

— Govern de les llles Balears (Vlada Balearskih otokov)
— Generalitat de Catalunya (Avtonomna vlada Katalonije)
— Generalitat de Valencia (Avtonomna vlada Valencije)

— Diputacién General de Aragon (Regionalni svet Ara-
gona)

— Gobierno de las Islas Canarias (Vlada Kanarskih oto-
kov)

— Gobierno de Murcia (Vlada Murcie)

— Gobierno de Madrid (Vlada Madrida)

— Gobierno de la Comunidad Auténoma del Pais Vas-
co/Euzkadi (Vlada avtonomne skupnosti Baskije)

— Diputacion Foral de Guipuzcoa (Regionalni svet Gui-
puzcoe)

— Diputacion Foral de Vizcaya/Bizkaia (Regionalni svet
Biskaje)

— Diputacion Foral de Alava (Regionalni svet Alave)

— Ayuntamiento de Madrid (Svet mesta Madrida)

— Ayuntamiento de Barcelona (Svet mesta Barcelone)

— Cabildo Insular de Gran Canaria (Otoski svet Gran
Canarie)

— Cabildo Insular de Tenerife (OtoSki svet Tenerifeja)

— Instituto de Crédito Oficial (Javna kreditna institucija)

— Instituto Catalan de Finanzas (Finan¢na institucija Ka-
talonije)

— Instituto Valenciano de Finanzas (Finan¢na institucija
Valencije)

Gréija

— Opyaviouég TnAemmikoivwviwyv EANGSog (Drzavna tele-
komunikacijska organizacija)

— Opyaviopég 21dnpodpouwv EANGdog (Drzavne zele-
znice)

— Anuooia Emixeipnon HAektpiopou (Javno elektrogo-
spodarstvo)

Annex
LIST OF RELATED ENTITIES

For the purposes of Article 7 of this Agreement, the follow-
ing entities will be considered to be a »related entity acting as a
public authority or whose role is recognised by an international
treaty«:

ENTITIES WITHIN THE EUROPEAN UNION:

Belgium

— Vlaams Gewest (Flemish Region)

— Région wallonne (Walloon Region)

— Région bruxelloise/Brussels Gewest (Brussels Region)

— Communauté frangaise (French Community)

— Vlaamse Gemeenschap (Flemish Community)

— Deutschsprachige Gemeinschaft (German-speaking
Community)

Spain
— Xunta de Galicia (Regional Executive of Galicia)
— Junta de Andalucia (Regional Executive of Andalusia)

— Junta de Extremadura (Regional Executive of Extrema-
dura)

— Junta de Castilla-La Mancha (Regional Executive of
Castilla- La Mancha)

— Junta de Castilla-Ledn (Regional Executive of Castilla-

Ledn)

— Gobierno Foral de Navarra (Regional Government of
Navarre)

— Govern de les llles Balears (Government of the Balearic
Islands)

— Generalitat de Catalunya (Autonomous Government of
Catalonia)

— Generalitat de Valencia (Autonomous Government of
Valencia)

— Diputacion General de Aragén (Regional Council of
Aragon)

— Gobierno de las Islas Canarias (Government of the
Canary Islands)

— Gobierno de Murcia (Government of Murcia)

— Gobierno de Madrid (Government of Madrid)

— Gobierno de la Comunidad Auténoma del Pais Vasco/
Euzkadi (Government of the Autonomous Community of the
Basque Country)

— Diputacién Foral de Guipuzcoa (Regional Council of
Guipuzcoa)

— Diputacion Foral de Vizcaya/Bizkaia (Regional Council
of Vizcaya)

— Diputacion Foral de Alava (Regional Council of Alava)

— Ayuntamiento de Madrid (City Council of Madrid)

— Ayuntamiento de Barcelona (City Council of Barcelona)

— Cabildo Insular de Gran Canaria (Island Council of Gran
Canaria)

— Cabildo Insular de Tenerife (Island Council of Tenerife)

— Instituto de Crédito Oficial (Public Credit Institution)

— Instituto Catalan de Finanzas (Finance Institution of
Catalonia)

— Instituto Valenciano de Finanzas (Finance Institution
of Valencia)

Greece

— Opyaviopdg TnAemkoivwviwy EAAGSog (National Tel-
ecommunications Organisation)

— Opyaviopog 1dnpodpduwyv EANGdog (National Rail-
ways Organisation)

— Anuooia Emixeipnon HAektpiopou (Public Electricity
Company)
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Francija

— La Caisse d'amortissement de la dette sociale (CADES)
(Sklad za odkup socialnega dolga)

— L'Agence francaise de développement (AFD) (Franco-
ska razvojna agencija)

— Réseau Ferré de France (RFF) (Francoske Zeleznice)

— Caisse Nationale des Autoroutes (CNA) (Drzavni sklad
za avtoceste)

— Assistance publique Hopitaux de Paris (APHP) (Drzav-
na pomo¢ pariskim bolniSnicam)

— Charbonnages de France (CDF) (Francoska uprava
za premog)

— Entreprise miniére et chimique (EMC) (Podjetje za ru-
darstvo in kemikalije)

Italija

— Regije

— Province

— Obcine

— Cassa Depositi e Prestiti (Sklad za depozite in posojila)

Latvija
— Pasvaldibas (lokalne viade)

Poljska

— gminy (obcine)

— powiaty (okraji)

— wojewodztwa (vojvodstva)

— zwigzki gmin (skupnosti ob&in)

— powiatéw (skupnosti okrajev)

— wojewodztw (skupnosti vojvodstev)

— miasto stoteczne Warszawa (glavno mesto Var$ava)

— Agencja Restrukturyzacji i Modernizacji Rolnictwa
(Agencija za prestrukturiranje in modernizacijo kmetijstva)

—Agencja Nieruchomosci Rolnych (Agencija za kmetijsko
premozenje)

Portugalska

— Regido Autdbnoma da Madeira (Avtonomna regija Ma-
deire)

— Regido Auténoma dos Acores (Avtonomna regija Azor-
skih otokov)

— Obgine

Slovaska
— mesta a obce (obCine)
— Zeleznice Slovenskej republiky (Slovaske Zeleznice)

— Statny fond cestného hospodarstva (Drzavni sklad ce-
stnega gospodarstva)

— Slovenské elektrarne (Slovaske elektrarne)

— Vodohospodarska vystavba (Druzba za vodnogospo-
darske gradnje)

MEDNARODNI SUBJEKT!I:

— Evropska banka za obnovo in razvoj

— Evropska investicijska banka

— Azijska razvojna banka

— AfriSka razvojna banka

— Svetovna banka / Mednarodna banka za obnovo in
razvoj / Mednarodni denarni sklad

— Mednarodna finanéna korporacija

— Medameri$ka razvojna banka

— Sklad Sveta Evrope za socialni razvoj

— EURATOM

— Evropska skupnost

— Corporacién Andina de Fomento (CAF) (Andska razvoj-
na korporacija)

— Eurofima

— Evropska skupnost za premog in jeklo

— Nordijska investicijska banka

France

— La Caisse d'amortissement de la dette sociale (CADES)
(Social Debt Redemption Fund)

— L'Agence frangaise de développement (AFD) (French
Development Agency)

— Réseau Ferré de France (RFF) (French Rail Network)

— Caisse Nationale des Autoroutes (CNA) (National Mo-
torways Fund)

— Assistance publique Hopitaux de Paris (APHP) (Paris
Hospitals Public Assistance)

— Charbonnages de France (CDF) (French Coal Board)

— Entreprise miniere et chimique (EMC) (Mining and
Chemicals Company)

Italy

— Regions

— Provinces

— Municipalities

— Cassa Depositi e Prestiti (Deposits and Loans Fund)

Latvia
— Pasvaldibas (Local governments)

Poland

— gminy (communes)

— powiaty (districts)

— wojewodztwa (provinces)

— zwigzki gmin (associations of communes)

— powiatéw (association of districts)

— wojewodztw (association of provinces)

— miasto stoteczne Warszawa (capital city of Warsaw)

— Agencja Restrukturyzacji i Modernizacji Rolnictwa
(Agency for Restructuring and Modernisation of Agriculture)

— Agencja Nieruchomosci Rolnych (Agricultural Property
Agency)

Portugal

— Regido Auténoma da Madeira (Autonomous Region of
Madeira)

— Regido Auténoma dos Agores (Autonomous Region of
Azores)

— Municipalities

Slovakia

— mesta a obce (municipalities)

— Zeleznice Slovenskej republiky (Slovak Railway Com-
pany)

— Statny fond cestného hospodarstva (State Road Man-
agement Fund)

— Slovenské elektrarne (Slovak Power Plants)

— Vodohospodarska vystavba (Water Economy Building
Company)

INTERNATIONAL ENTITIES:

— European Bank for Reconstruction and Development
— European Investment Bank

— Asian Development Bank

— African Development Bank

— World Bank / IBRD / IMF

— International Finance Corporation

— Inter-American Development Bank

— Council of Europe Social Development Fund

— EURATOM

— European Community

— Corporacion Andina de Fomento (CAF) (Andean Devel-
opment Corporation)

— Eurofima

— European Coal & Steel Community

— Nordic Investment Bank
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— Karibska razvojna banka

Doloc¢be ¢lena 7 ne vplivajo na morebitne mednarodne
obveznosti, ki jih imajo pogodbenice do zgoraj navedenih med-
narodnih subjektov.

SUBJEKTI V TRETJIH DRZAVAH:

Subjekti, ki izpolnjujejo naslednje pogoje:

1) subjekt se po nacionalnih merilih jasno Steje za osebo
javnega prava.

2) takSna oseba javnega prava je netrzni proizvajalec,
ki upravlja in financira skupino dejavnosti, predvsem dobavo
netrznega blaga in storitev, ki so namenjene v korist skupnosti
in ki jih dejansko nadzira drzava.

3) takSna oseba javnega prava je velik in reden izdajatel;j
dolga.

4) zadevna drzava lahko jam¢i, da takSna oseba javnega
prava v primeru klavzul o obrutenju ne bo izvedla pred€asnega
odkupa.

— Caribbean Development Bank

The provisions of Article 7 are without prejudice to any
international obligations that the Contracting Parties may have
entered into with respect to the above mentioned international
entities.

ENTITIES IN THIRD COUNTRIES:

The entities that meet the following criteria:

1) The entity is clearly considered to be a public entity
according to the national criteria.

2) Such public entity is a non-market producer which ad-
ministers and finances a group of activities, principally provid-
ing non-market goods and services, intended for the benefit of
the community and which are effectively controlled by general
government.

3) Such public entity is a large and regular issuer of debt.

4) The State concerned is able to guarantee that such
public entity will not exercise early redemption in the event of
gross-up clauses.

3. Clen
Za izvajanje sporazuma skrbi ministrstvo, pristojno za finance.

4. cClen
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 00724-1/2013/5
Ljubljana, dne 24. januarja 2013
EVA 2012-1811-0145

Vlada Republike Slovenije

Janez Jansa l.r.
Predsednik
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Obvestila o zacetku oziroma prenehanju veljavnosti
mednarodnih pogodb

9. Obvestilo o zaéetku veljavnosti Sporazuma
med Vlado Republike Slovenije in Svetom
ministrov Bosne in Hercegovine o sodelovanju
pri varstvu pred naravnimi in drugimi
nesre¢ami

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, &t. 113/03 — uradno precis¢eno
besedilo, 20/06 — ZNOMCMO, 76/08 in 108/09) Ministrstvo za
zunanje zadeve

sporoca,

da je dne 11. decembra 2012 zacel veljati Sporazum
med Vlado Republike Slovenije in Svetom ministrov Bosne in
Hercegovine o sodelovanju pri varstvu pred naravnimi in dru-
gimi nesre¢ami, podpisan v Ljubljani 30. septembra 2011 in
objavljen v Uradnem listu Republike Slovenije — Mednarodne
pogodbe, §t. 12/12 (Uradni list Republike Slovenije, §t. 83/12).

Ljubljana, dne 17. januarja 2013

Ministrstvo za zunanje zadeve
Republike Slovenije

10. Obvestilo o zaéetku veljavnosti Sporazuma
med Vlado Republike Slovenije in Vlado
Republike Makedonije o sodelovanju
pri varstvu pred naravnimi in drugimi
nesre¢ami

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, $t. 113/03 — uradno precis¢eno
besedilo, 20/06 — ZNOMCMO, 76/08 in 108/09) Ministrstvo za

zunanje zadeve
sporoca,

da je dne 12. decembra 2012 zacel veljati Sporazum med
Vlado Republike Slovenije in Vlado Republike Makedonije o
sodelovanju pri varstvu pred naravnimi in drugimi nesreCami,
podpisan v Zagrebu 14. oktobra 2010 in objavljen v Uradnem
listu Republike Slovenije — Mednarodne pogodbe, St. 12/12
(Uradni list Republike Slovenije, §t. 83/12).

Ljubljana, dne 17. januarja 2013

Ministrstvo za zunanje zadeve
Republike Slovenije
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1. Obvestilo o zadetku veljavnosti Programa
sodelovanja na podroé¢ju izobrazevanja,
znanosti, kulture, mladine in Sporta med Vlado
Republike Slovenije in Vlado Drzave lzrael
za obdobje 2012-2014

Na podlagi drugega odstavka 77. ¢lena Zakona o zuna-
njih zadevah (Uradni list RS, §t. 113/3 — uradno precis¢eno
besedilo, 20/06 — ZNOMCMO, 76/08 in 108/09) Ministrstvo za

zunanje zadeve
sporoca,

da je dne 25. avgusta 2012 zacel veljati Program sodelo-
vanja na podroc¢ju izobraZevanja, znanosti, kulture, mladine in
Sporta med Vlado Republike Slovenije in Vlado Drzave lzrael
za obdobje 2012-2014, podpisan v Jeruzalemu 26. julija 2012
in objavljen v Uradnem listu Republike Slovenije — Mednarodne
pogodbe, §t. 12/12 (Uradni list Republike Slovenije, §t. 83/12).

Ljubljana, dne 17. januarja 2013

Ministrstvo za zunanje zadeve
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