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51. Zakon o ratifikaciji Sporazuma o uporabi dolo€b Konvencije Zdruzenih narodov o pomorskem mednarodnem
pravu z dne 10. decembra 1982 glede ohranjanja in upravljanja ¢ezconskih stalezev rib in izrazito selivskih

stalezev rib (MKOCSR)

Na podlagi druge alinee prvega odstavka 107. €lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

O RAZGLASITVI ZAKONA O RATIFIKACIJI SPORAZUMA O UPORABI DOLOCB KONVENCIJE
ZDRUZENIH NARODOV O POMORSKEM MEDNARODNEM PRAVU Z DNE 10. DECEMBRA 1982
GLEDE OHRANJANJA IN UPRAVLJANJA CEZCONSKIH STALEZEV RIB IN IZRAZITO SELIVSKIH
STALEZEV RIB (MKOCSR)

Razglasam Zakon o ratifikaciji Sporazuma o uporabi dolo¢b Konvencije Zdruzenih narodov o pomorskem mednaro-
dnem pravu z dne 10. decembra 1982 glede ohranjanja in upravljanja Cezconskih staleZev rib in izrazito selivskih stalezev rib
(MKOCSR), ki ga je sprejel Drzavni zbor Republike Slovenije na seji 4. aprila 2006.

St. 001-22-56/06
Ljubljana, dne 12. aprila 2006

dr. Janez Drnovsek |.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI SPORAZUMA O UPORABI DOLOCB KONVENCIJE ZDRUZENIH NARODOV O
POMORSKEM MEDNARODNEM PRAVU Z DNE 10. DECEMBRA 1982 GLEDE OHRANJANJA IN
UPRAVLJANJA CEZCONSKIH STALEZEV RIB IN IZRAZITO SELIVSKIH STALEZEV RIB (MKOCSR)

1. ¢len
Ratificira se Sporazum o uporabi dolo¢b Konvencije Zdruzenih narodov o pomorskem mednarodnem pravu z dne 10. de-
cembra 1982 glede ohranjanja in upravljanja ¢ezconskih stalezev rib in izrazito selivskih stalezev rib, sprejet 4. avgusta 1995

v New Yorku.

2. ¢len
Besedilo sporazuma se v izviriku v angleSkem jeziku in v prevodu v slovenskem jeziku glasi:

AGREEMENT

on the implementation of the provisions of
the United Nations Convention on the Law of
the Sea of 10 December 1982 relating to the
conservation and management of straddling fish
stocks and highly migratory fish stocks

THE STATES PARTIES TO THIS AGREEMENT,

RECALLING the relevant provisions of the United Na-
tions Convention on the Law of the Sea of 10 December
1982,

DETERMINED to ensure the long-term conservation
and sustainable use of straddling fish stocks and highly mi-
gratory fish stocks,

RESOLVED to improve cooperation between States to
that end,

SPORAZUM

o uporabi dolo¢b Konvencije Zdruzenih narodov
o pomorskem pravu z dne 10. decembra 1982
glede ohranjanja in upravljanja ¢ezconskih
stalezev rib in izrazito selivskih stalezev rib

DRZAVE POGODBENICE TEGA SPORAZUMA

OB UPOSTEVANJU ustreznih dologb Konvencije Zdru-
Zenih narodov o pomorskem pravu z dne 10. decembra
1982,

ODLOCENI, da zagotovijo dolgoroéno ohranjanje in
trajnostno rabo ¢ezconskih stalezev rib in izrazito selivskih
stalezev rib,

TRDNO ODLOCENI, da izbolj$ajo sodelovanje med
drzavami,
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CALLING for more effective enforcement by flag States,
port States and coastal States of the conservation and man-
agement measures adopted for such stocks,

SEEKING to address in particular the problems identi-
fied in Chapter 17, programme area C, of Agenda 21 adopt-
ed by the United Nations Conference on Environment and
Development, namely, that the management of high seas
fisheries is inadequate in many areas and that some re-
sources are over-utilised; noting that there are problems of
unregulated fishing, over-capitalisation, excessive fleet size,
vessel reflagging to escape controls, insufficiently selective
gear, unreliable databases and lack of sufficient cooperation
between States,

COMMITTING themselves to responsible fisheries,

CONSCIOUS of the need to avoid adverse impacts
on the marine environment, preserve biodiversity, maintain
the integrity of marine ecosystems and minimise the risk of
long-term or irreversible effects of fishing operations,

RECOGNISING the need for specific assistance, in-
cluding financial, scientific and technological assistance, in
order that developing States can participate effectively in the
conservation, management and sustainable use of straddling
fish stocks and highly migratory fish stocks,

CONVINCED that an agreement for the implementa-
tion of the relevant provisions of the Convention would best
serve these purposes and contribute to the maintenance of
international peace and security,

AFFIRMING that matters not regulated by the Conven-
tion or by this Agreement continue to be governed by the
rules and principles of general international law,

HAVE AGREED AS FOLLOWS:

PART I
GENERAL PROVISIONS

Article 1
Use of terms and scope

1. For the purposes of this Agreement:

(a) ‘Convention’ means the United Nations Convention
on the Law of the Sea of 10 December 1982;

(b) ‘conservation and management measures’ means
measures to conserve and manage one or more species of
living marine resources that are adopted and applied consist-
ent with the relevant rules of international law as reflected in
the Convention and this Agreement;

(c) fish’ includes molluscs and crustaceans except
those belonging to sedentary species as defined in Article
77 of the Convention; and

(d) ‘arrangement’ means a cooperative mechanism es-
tablished in accordance with the Convention and this Agree-
ment by two or more States for the purpose, inter alia, of
establishing conservation and management measures in a
subregion or region for one or more straddling fish stocks or
highly migratory fish stocks.

2. (a) ‘States Parties’ means States which have con-
sented to be bound by this Agreement and for which the
Agreement is in force.

OB UPOSTEVANJU, da bi drzave zastave, drzave pri-
staniS€a in obalne drzave bolj u€inkovito izvajale ukrepe
ohranjanja in upravljanja, sprejete za takSne staleze,

OB PRIZADEVANJU, da bi se zlasti odzvali na pro-
bleme, obravnavane v poglavju 17 programskega obmocja
C Agende 21, ki jo je sprejela Konferenca ZN o okolju in
razvoju, in sicer, da je upravljanje ribisStva na odprtem morju
na veliko obmocjih nezadostno in da nekatere vire pretirano
izkoriS¢ajo; ob ugotavljanju tezav neurejenega ribistva, pre-
komernega izkori§€anja, prevelikih flot, registracije plovil v
drugi drzavi, da bi se izognili nadzoru, ne dovol;j selektivnega
orodja, nezanesljivih zbirk podatkov in nezadostnega sode-
lovanja med drzavami,

ZAVEZANI k odgovornemu ribistvu,

OB ZAVEDANJU potrebe po izogibanju Skodljivim vpli-
vom na morsko okolje, po ohranjanju biotske raznovrstnosti,
ohranjanju celovitosti morskih ekosistemov in zmanjSevanju
tveganja, ki ga prinasajo dolgoro¢ni in nepopravljivi uginki
ribolova,

OB SPOZNANJU potrebe po posebni pomogi, ki vklju-
¢uje finan¢no, znanstveno in tehnolosko pomo¢, da bi lahko
drzave v razvoju ucinkovito sodelovale pri ohranjanju, upra-
vljanju in trajnostni rabi ¢ezconskih stalezev rib in izrazito
selivskih stalezev rib,

V PREPRICANJU, da bi Sporazum o izvajanju ustre-
znih dolo€b Konvencije najbolj ustrezal tem namenom in bi
prispeval k ohranjanju mednarodnega miru in varnosti,

OB POTRJEVANJU, da so zadeve, ki jih ne ureja Kon-
vencija ali ta sporazum, Se naprej urejene s pravili in naceli
sploSnega mednarodnega prava,

SO SE DOGOVORILE:

DEL |
SPLOSNE DOLOCBE

Clen 1
Uporaba izrazov in podrocje uporabe

1.V tem sporazumu:

(a) ,Konvencija“ pomeni Konvencijo Zdruzenih narodov
o0 pomorskem pravu z dne 10. decembra 1982;

(b) ,ukrepi ohranjanja in upravljanja“ pomenijo ukrepe
za ohranjanje in upravljanje ene ali ve¢ vrst zivih morskih
virov, ki se jih sprejme in uporablja v skladu z ustreznimi
pravili mednarodnega prava, kakor se odrazajo v Konvenciji
in tem sporazumu;

(c) ,ribe* vkljuujejo mehkuZzce in rake, z izjemo tistih, ki
pripadajo neselivskim vrstam, kakor so opredeljene v €lenu
77 Konvencije; in

(d) ,dogovor pomeni mehanizem sodelovanja, ki sta ga
dve ali ve€ drzav izoblikovali v skladu s Konvencijo in tem do-
govorom zaradi, med drugim, izoblikovanja ukrepov ohranja-
nja in upravljanja v podobmocju ali obmoc¢ju za enega ali ve¢
Cezconskih stalezev rib ali izrazito selivskih stalezev rib.

2. (a) ,Drzave pogodbenice“ so drzave, ki so privolile,
da jih zavezuje ta sporazum, in na ozemlju katerih sporazum
velja.
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(b) This Agreement applies mutatis mutandis:

(i) to any entity referred to in Article 305(1)(c), (d) and
(e), of the Convention and

(ii) subject to Article 47, to any entity referred to as an
‘international organisation’ in Annex IX, Article 1, of the Con-
vention which becomes a Party to this Agreement, and to that
extent ‘States Parties’ refers to those entities.

3. This Agreement applies mutatis mutandis to other
fishing entities whose vessels fish on the high seas.

Article 2
Objective

The objective of this Agreement is to ensure the long-
term conservation and sustainable use of straddling fish
stocks and highly migratory fish stocks through effective im-
plementation of the relevant provisions of the Convention.

Article 3
Application

1. Unless otherwise provided, this Agreement applies to
the conservation and management of straddling fish stocks
and highly migratory fish stocks beyond areas under national
jurisdiction, except that Articles 6 and 7 apply also to the
conservation and management of such stocks within areas
under national jurisdiction, subject to the different legal re-
gimes that apply within areas under national jurisdiction and
in areas beyond national jurisdiction as provided for in the
Convention.

2. In the exercise of its sovereign rights for the purpose
of exploring and exploiting, conserving and managing strad-
dling fish stocks and highly migratory fish stocks within areas
under national jurisdiction, the coastal State shall apply muta-
tis mutandis the general principles enumerated in Article 5.

3. States shall give due consideration to the respective
capacities of developing States to apply Articles 5, 6 and 7
within areas under national jurisdiction and their need for
assistance as provided for in this Agreement. To this end,
Part VII applies mutatis mutandis in respect of areas under
national jurisdiction.

Article 4

Relationship between this Agreement and the
Convention

Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of States under the Convention. This
Agreement shall be interpreted and applied in the context of
and in a manner consistent with the Convention.

(b) Ta sporazum se s potrebnimi spremembami upo-
rablja:

(i) za vse subjekte iz ¢lena 305(1)(c), (d) in (e) Kon-
vencije in

(ii) v skladu s ¢lenom 47 za vsak subjekt, ki se ga v
¢lenu 1 Priloge IX h Konvenciji navaja kot ,mednarodno
organizacijo“, ki postane stranka tega sporazuma, tako da
se za navedeni namen ,drzave pogodbenice“ nana$ajo na
te subjekte.

3. Ta sporazum se s potrebnimi spremembami upo-
rablja za druge ribiske subjekte, katerih plovila lovijo na
odprtem morju.

Clen 2
Cilj
Cilj tega sporazuma je zagotoviti dolgoro¢no ohranjanje
in trajnostno rabo ¢ezconskih staleZev rib in izrazito selivskih
stalezev rib z u€inkovitim izvajanjem ustreznih dolo¢b Kon-
vencije.

Clen 3
Uporaba

1. Ce ni dologeno drugade, se ta sporazum uporablja za
ohranjanje in upravljanje ¢ezconskih stalezev rib in izrazito
selivskih stalezev rib zunaj obmocij nacionalne jurisdikcije,
le da se ¢lena 6 in 7 uporabljata tudi za ohranjanje in upra-
vljanje taksnih stalezev v obmodcjih nacionalne jurisdikcije,
podvrzenih razli€nim pravnim rezimom, ki se uporabljajo v
obmodjih nacionalne jurisdikcije, in zunaj obmogij nacionalne
jurisdikcije, kakor so dolo¢ena v Konvenciji.

2. Pri uresni¢evaniju svojih suverenih pravic za namene
raziskovanja in izkoriS§€anja, ohranjanja in upravljanja ¢ez-
conskih stalezZev rib in izrazito selivskih stalezev rib v obmo-
¢jih nacionalne jurisdikcije obalna drzava smiselno uporablja
splo$na nacela, nasteta v ¢lenu 5.

3. Drzave primerno upoS$tevajo ustrezne zmoznosti
drzav v razvoju za uporabo ¢lenov 5, 6 in 7 v obmogjih
nacionalne jurisdikcije in njihov potrebo po pomog¢i, kakor je
predvidena v tem sporazumu. V ta namen se del VIl smiselno
uporablja za obmocja nacionalne jurisdikcije.

Clen 4
Razmerje med tem sporazumom
in Konvencijo
Ni¢ v tem sporazumu ne posega v pravice, jurisdikcijo in
dolznosti drzav podpisnic Konvencije. Ta sporazum se razla-
ga in uporablja glede na Konvencijo in v skladu z njo.
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PART I
CONSERVATION AND MANAGEMENT
OF STRADDLING FISH STOCKS AND

HIGHLY MIGRATORY FISH STOCKS

Article 5
General principles

In order to conserve and manage straddling fish stocks
and highly migratory fish stocks, coastal States and States
fishing on the high seas shall, in giving effect to their duty to
cooperate in accordance with the Convention:

(a) adopt measures to ensure long-term sustainability
of straddling fish stocks and highly migratory fish stocks and
promote the objective of their optimum utilisation;

(b) ensure that such measures are based on the best
scientific evidence available and are designed to maintain
or restore stocks at levels capable of producing maximum
sustainable yield, as qualified by relevant environmental and
economic factors, including the special requirements of de-
veloping States, and taking into account fishing patterns, the
interdependence of stocks and any generally recommended
international minimum standards, whether subregional, re-
gional or global;

(c) apply the precautionary approach in accordance
with Article 6;

(d) assess the impacts of fishing, other human activi-
ties and environmental factors on target stocks and species
belonging to the same ecosystem or associated with or de-
pendent on the target stocks;

(e) adopt, where necessary, conservation and manage-
ment measures for species belonging to the same ecosystem
or associated with or dependent on the target stocks, with a
view to maintaining or restoring populations of such species
above levels at which their reproduction may become seri-
ously threatened;

(f) minimise pollution, waste, discards, catch by lost or
abandoned gear, catch of non-target species, both fish and
non-fish species, (hereinafter referred to as ‘nontarget spe-
cies’) and impacts on associated or dependent species, in
particular endangered species, through measures including,
to the extent practicable, the development and use of selec-
tive, environmentally safe and cost-effective fishing gear and
techniques;

(g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing
and excess fishing capacity and to ensure that levels of
fishing effort do not exceed those commensurate with the
sustainable use of fishery resources;

(i) take into account the interests of artisanal and sub-
sistence fishers;

(j) collect and share, in a timely manner, complete and
accurate data concerning fishng activities on, inter alia, ves-
sel position, catch of target and non-target species and fish-
ing effort, as set out in Annex |, as well as information from
national and international research programmes;

(k) promote and conduct scientific research and develop
appropriate technologies in support of fishery conservation
and management, and

() implement and enforce conservation and manage-
ment measures through effective monitoring, control and
surveillance.

DEL Il
OHRANJANJE IN UPRAVLJANJE
CEZCONSKIH STALEZEV RIB IN
IZRAZITO SELIVSKIH STALEZEV RIB

Clen 5
Splosna nacela

Zaradi ohranjanja in upravljanja ¢ezconskih staleZev rib
in izrazito selivskih stalezev rib obalne drzave in drzave, ki
lovijo na odprtem morju, pri izpolnjevanju dolZnosti sodelo-
vanja v skladu s Konvencijo:

(a) sprejmejo ukrepe za zagotavljanje dolgoro¢ne traj-
nostnosti Cezconskih stalezev rib in izrazito selivskih stalezev
rib ter spodbujajo njihovo najvecjo mozno uporabo;

(b) zagotovijo, da taksni ukrepi temeljijo na najboljsih
razpoloZljivih znanstvenih dokazih in da so bili oblikovani za
vzdrzevanje ali obnavljanje staleZzev na ravneh, pri katerih
je mogo¢ najvedji trajnostni donos, kakor je opredeljen z
ustreznimi okoljskimi in gospodarskimi dejavniki, vklju¢no
s posebnimi zahtevami drzav v razvoju ter ob upostevanju
ribolovnih modelov, soodvisnosti stalezev in vseh splosno
priporocljivih mednarodnih minimalnih standardov, naj bodo
podobmocni, obmocni ali svetovni;

(c) uporabljajo previdnostni
¢lenom 6;

(d) ocenijo vpliv ribolova, drugih ¢lovekovih dejavnosti in
okoljskih dejavnikov na ciljne staleZe in vrste, ki so del istega
ekosistema ali so povezane s ciljnimi staleZi ali odvisne od
njih;

pristop v skladu s

(e) sprejmejo, kadar je to potrebno, ukrepe ohranjanja
in upravljanja za vrste, ki pripadajo istemu ekosistemu ali so
povezane s ciljnimi stalezi ali odvisne od njih, zaradi ohra-
njanja in obnavljanja populacij takdnih vrst nad ravnmi, pri
katerih lahko postane njihova reprodukcija resno ogrozena;

(f) zmanjs$ajo onesnazevanje, odpadke, zavrzke, lov z
izgubljenim ali opus€enim orodjem, lov neciljnih vrst, kar
vklju€uje ribje in neribje vrste (v nadaljnjem besedilu ,neciljne
vrste®), ter vpliv na povezane ali odvisne vrste, zlasti ogroZe-
ne vrste, z ukrepi, ki vklju€ujejo, kolikor je to mogoce, razvoj
in uporabo izbranih, varnih za okolje in stroSkovno ucinkovitih
ribolovnega orodja in tehnik;

(g) varujejo biotsko raznovrstnost v morskem okolju;

(h) sprejmejo ukrepe, s katerimi preprecijo ali odpravijo
prelov in prevelike ribolovne zmogljivosti ter zagotovijo, da
stopnja ribolovnega napora ne presega sorazmernosti s traj-
nostno rabo ribolovnih virov;

(i) upostevajo interese priobalnega in samooskrbnega
ribistva;

(j) zbirajo in pravoasno posredujejo popolne in na-
tan€ne podatke glede ribolovnih aktivnosti, ki med drugim
zadevaijo polozaj plovil, ulov ciljnih in neciljnih vrst in ribolovni
napor, kakor je dolo¢eno v Prilogi |, ter tudi podatke iz nacio-
nalnih in mednarodnih raziskovalnih programov;

(k) spodbujajo in izvajajo znanstvene raziskave ter raz-
vijajo ustrezne tehnologije za podporo ohranjanja in upra-
vljanja ribitva, in

(1) izvajajo ukrepe ohranjanja in upravljanja z ucinkovi-
tim spremljanjem, nadzorom in opazovanjem.
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Article 6
Application of the precautionary approach

1. States shall apply the precautionary approach widely
to conservation, management and exploitation of straddling
fish stocks and highly migratory fish stocks in order to pro-
tect the living marine resources and preserve the marine
environment.

2. States shall be more cautions when information is
uncertain, unreliable or inadequate. The absence of ad-
equate scientific information shall not be used as a reason for
postponing or failing to take conservation and management
measures.

3. In implementing the precautionary approach, States
shall:

(a) improve decision-making for fishery resource con-
servation and management by obtaining and sharing the best
scientific information available and implementing improved
techniques for dealing with risk and uncertainty;

(b) apply the guidelines set out in Annex Il and deter-
mine, on the basis of the best scientific information available,
stock-specific reference points and the action to be taken if
they are exceeded;

(c) take into account, inter alia, uncertainties relating
to the size and productivity of the stocks, reference points,
stock condition in relation to such reference points, levels
and distribution of fishing mortality and the impact of fishing
activities on non-target and associated or dependent species,
as well as existing and predicted oceanic, environmental and
socioeconomic conditions, and

(d) develop data-collection and research programmes
to assess the impact of fishing on non-target and associated
or dependent species and their environment, and adopt plans
which are necessary to ensure the conservation of such spe-
cies and to protect habitats of special concern.

4. State shall take measures to ensure that, when refer-
ence points are approached, they will not be exceeded. In
the event that they are exceeded, States shall, without delay,
take the action determined under paragraph 3(b) to restore
the stocks.

5. Where the status of target stocks or non-target or
associated or dependent species is of concern, States shall
subject such stocks and species to enhanced monitoring in
order to review their status and the efficacy of conservation
and management measures. They shall revise those meas-
ures regularly in the light of new information.

6. For new or exploratory fisheries, States shall adopt
as soon as possible cautious conservation and management
measures, including, inter alia, catch limits and effort limits.
Such measures shall remain in force until there are sufficient
data to allow assessment of the impact of the fisheries on the
long-term sustainability of the stocks, whereupon conserva-
tion and management measures based on that assessment
shall be implemented. The latter measures shall, if appropri-
ate, allow for the gradual development of the fisheries.

7. If a natural phenomenon has a significant adverse im-
pact on the status of straddling fish stocks or highly migratory
fish stocks, States shall adopt conservation and management
measures on an emergency basis to ensure that fishing ac-
tivity does not exacerbate such adverse impact. States shall
also adopt such measures on an emergency basis where
fishing activity presents a serious threat to the sustainability
of such stocks. Measures taken on an emergency basis
shall be temporary and shall be based on the best scientific
evidence available.

Clen 6
Uporaba previdnostnega pristopa
1. Drzave pri ohranjanju, upravljanju in izkoris€anju ce-
zconskih stalezev rib in izrazito selivskih stalezev rib splo$no
uporabljajo previdnostni pristop za za$¢ito zivih morskih virov
in ohranjanja morskega okolja.

2. Drzave so bolj previdne, €e so podatki negotovi, ne-
zanesljivi ali nepopolni. Pomanjkanje primernih znanstvenih
podatkov se ne uporabi kot razlog za odlaganje ali nesprejem
ukrepov ohranjanja in upravljanja.

3. Drzave pri izvajanju previdnostnega pristopa:

(a) izboljSajo odlo€anje za ohranjanje in upravljanje ri-
bolovnih virov s pridobivanjem in skupno uporabo najboljsih
razpolozljivih znanstvenih podatkov ter uporabo izbolj$anih
tehnik za spopadanje s tveganjem in negotovostjo;

(b) uporabijo smernice, dolo¢ene v Prilogi Il, in na pod-
lagi najboljSih razpoloZljivih znanstvenih podatkov dolocijo
referen¢ne tocke, znacilne za posamezne staleze, in ukrepe,
ki jih je treba izvesti, Ce se jih preseze;

(c) upostevajo, med drugim, negotovosti glede velikosti
in produktivnosti staleZev, referenéne tocke, stanje staleza
glede na te referen¢ne tocke, obseg in porazdelitev ribolovne
smrtnosti ter vpliv ribolovnih aktivnosti na neciljne in pove-
zane ali odvisne vrste, kakor tudi obstojece in predvidene
oceanske, okoljske in socialno-ekonomske razmere, ter

(d) razvijajo programe za zbiranje podatkov in razisko-
vanje, da bi ocenile vpliv ribiStva na neciljne in povezane ali
odvisne vrste in njihovo okolje, ter sprejmejo nacrte, potrebne
za zagotavljanje ohranjanja taksnih vrst in zas¢ito posebno
obcutljivih habitatov.

4. Drzava sprejme ukrepe za zagotavljanje, da referenc-
ne toCke v primeru, ko se jim pribliza, ne bodo presezene.
Ce pa se jih preseze, drzave nemudoma ukrepajo, kakor je
opredeljeno v odstavku 3(b), da bi obnovile staleze.

5. Kadar je stanje ciljnih stalezev ali neciljnih, povezanih
in odvisnih vrst zaskrbljujoCe, drzave okrepljeno spremljajo te
staleZe in vrste, da bi proucile njihovo stanje ter ucinkovitost
ukrepov ohranjanja in upravljanja. Navedene ukrepe redno
pregledujejo ob upostevanju novih podatkov.

6. Za novo ali raziskovalno ribistvo drzave €lanice ¢im
prej sprejmejo previdnostne ukrepe ohranjanja in upravljanja,
ki, med drugim, vklju€ujejo omejitve ulova in omejitve napora.
Tak3ni ukrepi veljajo, dokler ni zadostnih podatkov, ki omogo-
€ajo presojo vpliva ribiStva na dolgoro¢no trajnost stalezev,
in Sele na podlagi te presoje se izvaja ukrepe ohranjanja in
upravljanja. Sledniji ukrepi, ¢e je primerno, omogocijo posto-
pen razvoj ribistva.

7. Ce dologen naravni pojav pomembno $kodljivo vpli-
va na stanje Cezconskih stalezev rib in izrazito selivskih
stalezev rib, drzave sprejmejo nujne ukrepe ohranjanja in
upravljanja, s katerimi zagotovijo, da ribolovna aktivnost ne
zaostruje tega Skodljivega vpliva. Drzave sprejmejo takSne
nujne ukrepe tudi, kadar ribolovna aktivnost resno ogroza
trajnost taksnih stalezev. Nujni ukrepi so za€asni in temeljijo
na najboljsih razpoloZljivih znanstvenih dokazih.
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Article 7

Compatibility of conservation and management
measures

1. Without prejudice to the sovereign rights of coastal
States for the purpose of exploring and exploiting, conserving
and managing the living marine resources within areas under
national jurisdiction as provided for in the Convention, and
the right of all States for their nationals to engage in fishing
on the high seas in accordance with the Convention:

(a) with respect to straddling fish stocks, the relevant
coastal States and the States whose nationals fish for such
stocks in the adjacent high seas area shall seek, either di-
rectly or through the appropriate mechanisms for cooperation
provided for in Part lll, to agree upon the measures neces-
sary for the conservation of these stocks in the adjacent high
seas area;

(b) with respect to highly migratory fish stocks, the rel-
evant coastal States and other States whose nationals fish
for such stocks in the region shall cooperate, either directly
or through the appropriate mechanisms for cooperation pro-
vided for in Part lll, with a view to ensuring conservation and
promoting the objective of optimum utilisation of such stocks
throughout the region, both within and beyond the areas
under national jurisdiction.

2. Conservation and management measures estab-
lished for the high seas and those adopted for areas under
national jurisdiction shall be compatible in order to ensure
conservation and management of the straddling fish stocks
and highly migratory fish stocks in their entirety. To this end,
coastal States and States fishing on the high seas have a
duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. In determining compat-
ible conservation and management measures, States shall:

(a) take into account the conservation and manage-
ment measures adopted and applied in accordance with
Article 61 of the Convention in respect of the same stocks
by coastal States within areas under national jurisdiction and
ensure that measures established in respect of such stocks
for the high seas do not undermine the effectiveness of such
measures;

(b) take into account previously agreed measures es-
tablished and applied for the high seas in accordance with
the Convention in respect of the same stocks by relevant
coastal States and States fishing on the high seas;

(c) take into account previously agreed measures es-
tablished and applied in accordance with the Convention
in respect of the same stocks by a subregional or regional
fisheries management organisation or arrangement;

(d) take into account the biological unity and other bio-
logical characteristics of the stocks and the relationships
between the distribution of the stocks, the fisheries and the
geographical particularities of the region concerned, includ-
ing the extent to which the stocks occur and are fished in
areas under national jurisdiction;

(e) take into account the respective dependence of the
coastal States and the States fishing on the high seas on the
stocks concerned, and

(f) ensure that such measures do not result in harmful
impact on the living marine resources as a whole.

3. In giving effect to their duty to cooperate, States shall
make every effort to agree on compatible conservation and
management measures within a reasonable period of time.

Clen7

Zdruzljivost ukrepov ohranjanja in
upravljanja

1. Brez vpliva na suverene pravice obalnih drzav za
namene raziskovanja in izkori§¢anja, ohranjanja in upravlja-
nja Zivih morskih virov v obmodjih nacionalne jurisdikcije,
kakor so doloCene v Konvenciji, ter pravico vseh drzav, da
se njihovi drzavljani ukvarjajo z ribolovom na odprtem morju
v skladu s Konvencijo:

(a) si zadevne obalne drzave in drzave, katerih drza-
vljani lovijo te staleze v sosednjem obmocju odprtega morja,
glede Cezconskih staleZev rib prizadevajo, bodisi neposredno
bodisi prek ustreznih mehanizmov sodelovanja iz dela lll, za
dogovor glede ukrepov, potrebnih za ohranjanje teh stalezev
v sosednjem obmocju odprtega morija;

(b) zadevne obalne drzave in druge drzave, katerih
drZavljani lovijo te staleZze v obmocju, glede izrazito selivskih
staleZev rib sodelujejo, bodisi neposredno bodisi prek ustre-
znih mehanizmov sodelovanja iz dela lll, za zagotavljanje
ohranjanja in spodbujanja optimalnega izkoris€anja taksnih
stalezev v vsem obmoc¢ju, in sicer v obmocjih nacionalne
jurisdikcije in zunaj njih.

2. Ukrepi ohranjanja in upravljanja, ki so bili izoblikovani
za odprto morje in sprejeti za obmocja nacionalne jurisdikci-
je, so zdruzljivi zaradi zagotovitve ohranjanja in upravljanja
Cezconskih stalezev rib in izrazito selivskih staleZev rib v vsej
njihovi celovitosti. V ta namen so obalne drzave in drzave, ki
lovijo na odprtem morju, dolZzne sodelovati pri sprejemanju
zdruzljivih ukrepov za tak$ne staleze. Drzave pri dolo€anju
zdruzljivih ukrepov ohranjanja in upravljanja:

(a) upostevajo ukrepe ohranjanja in upravljanja za te
staleze, ki so jih obalne drzave v skladu s ¢lenom 61 Konven-
cije sprejele in jih uporabljajo v obmogjih nacionalne jurisdik-
cije, ter zagotavljajo, da ukrepi, izoblikovani za te staleZe na
odprtem morju, ne izpodbijajo ucinkovitosti takSnih ukrepov;

(b) upostevajo predhodno dogovorjene ukrepe za iste
staleze, ki so jih v skladu s Konvencijo ustrezne obalne dr-
Zave in drzave, ki lovijo na odprtem morju, izoblikovale in se
uporabljajo za odprto morje;

(c) upostevajo predhodno dogovorjene ukrepe, ki so bili
izoblikovani in se uporabljajo v skladu s Konvencijo za te sta-
leze v okviru podobmoc¢ne ali obmoc¢ne ribiSke upravljavske
organizacije ali dogovora;

(d) upostevajo biotsko enotnost in druge bioloske zna-
Cilnosti stalezev ter odnose med porazdelitvijo stalezev, ri-
bistvom in geografskimi posebnostmi zadevnega obmocdja,
vkljuéno z obsegom pojavljanja in ulova stalezev v obmocjih
nacionalne jurisdikcije;

(e) upostevajo ustrezno odvisnost obalnih drzav in dr-
Zav, ki lovijo na odprtem morju, od zadevnih stalezev ter

(f) zagotovijo, da taksni ukrepi ne vplivajo Skodljivo na
Zive morske vire kot celoto.

3. Pri izvrS8evanju dolZnosti sodelovanja si drzave vse-
stransko prizadevajo, da se v primernim obdobju dogovorijo
glede zdruzljivih ukrepov ohranjanja in upravljanja.
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4. If no agreement can be reached within a reasonable
period of time, any of the States concerned may invoke the pro-
cedures for the settlement of disputes provided for in Part VIII.

5. Pending agreement on compatible conservation and
management measures, the States concerned, in a spirit of
understanding and cooperation, shall make every effort to
enter into provisional arrangements of a practical nature.
In the event that they are unable to agree on such arrange-
ments, any of the States concerned may, for the purpose of
obtaining provisional measures, submit the dispute to a court
or tribunal in accordance with the procedures for the settle-
ment of disputes provided for in Part VIII.

6. Provisional arrangements or measures entered into or
prescribed pursuant to paragraph 5 shall take into account the
provisions of this Part, shall have due regard to the rights and
obligations of all States concerned, shall not jeopardize or ham-
per the reaching of final agreement on compatible conservation
and management measures and shall be without prejudice to
the final outcome of any dispute settlement procedure.

7. Coastal States shall regularly inform States fishing
on the high seas in the subregion or region, either directly or
through appropriate subregional or regional fisheries man-
agement organisations or arrangements, or through other
appropriate means, of the measures they have adopted for
straddling fish stocks and highly migratory fish stocks within
areas under their national jurisdiction.

8. States fishing on the high seas shall regularly inform
other interested States, either directly or through appropriate
subregional or regional fisheries management organisations or
arrangements, or through other appropriate means, of the meas-
ures they have adopted for regulating the activities of vessels
flying their flag which fish for such stocks on the high seas.

PART Il
MECHANISMS FOR INTERNATIONAL COOPERATION
CONCERNING STRADDLING FISH STOCKS AND
HIGHLY MIGRATORY FISH STOCKS

Article 8
Cooperation for conservation and management

1. Coastal States and States fishing on the high seas
shall, in accordance with the Convention, pursue coopera-
tion in relation to straddling fish stocks and highly migratory
fish stocks either directly or through appropriate subregional
or regional fisheries management organisations or arrange-
ments, taking into account the specific characteristics of the
subregion or region, to ensure effective conservation and
management of such stocks.

2. States shall enter into consultations in good faith
and without delay, particularly where there is evidence that
the straddling fish stocks and highly migratory fish stocks
concerned may be under threat of overexploitation or where
a new fishery is being developed for such stocks. To this
end, consultations may be initiated at the request of any
interested State with a view to establishing appropriate ar-
rangements to ensure conservation and management of the
stocks. Pending agreement on such arrangements, States
shall observe the provisions of this Agreement and shall act
in good faith and with due regard to the rights, interests and
duties of other States.

4. Ce v primernem obdobju ni mogoge doseti dogovora,
lahko vsaka zadevna drzava uveljavlja postopke za poravna-
vo sporov, opredeljene v delu VIII.

5. Do Sporazuma o zdruzljivih ukrepih ohranjanja in
upravljanja si zadevne drzave, v duhu razumevanja in so-
delovanja, vsestransko prizadevajo za zaCasne prakticne
dogovore. Ce se ne morejo dogovoriti, lahko vsaka izmed
zadevnih drzav €lanic zaradi zagotovitve zacasnih ukrepov
predlozi spor sodiS¢u v skladu s postopki za poravnavo spo-
rov, opredeljenimi v delu VIII.

6. ZaCasni dogovori ali ukrepi, sklenjeni ali predpisani
v skladu z odstavkom 5, upostevajo dolo¢be tega dela, dol-
Zno upostevajo pravice in obveznosti vseh zadevnih drzav,
ne ogrozajo ali ovirajo sklenitve konénega dogovora glede
zdruzljivih ukrepov ohranjanja in upravljanja in ne vplivajo na
kon¢ni izid katerega koli postopka za poravnavo sporov.

7. Obalne drzave redno obve&cajo drzave, ki lovijo na
odprtem morju v podobomocju ali obmocju, o ukrepih, ki so
jih sprejele za Cezconske staleze rib ali izrazito selivske sta-
leze rib za obmocja njihove nacionalne jurisdikcije, in sicer
neposredno ali prek ustreznih podobmocnih ali obmocnih
ribiskih upravljavskih organizacij ali dogovorov ali prek drugih
primernih sredstev.

8. Drzave, ki lovijo na odprtem morju, redno obvesca-
jo druge zainteresirane drzave, bodisi neposredno ali prek
primernih podobmocnih ali obmoénih ribiskih upravljavskih
organizacij ali dogovorov ali prek drugih primernih sredstev, o
ukrepih, ki so jih sprejele za urejanje aktivnosti plovil, ki plujejo
pod njihovo zastavo in ki lovijo te staleze na odprtem morju.

DEL 1l
MEHANIZMI MEDNARODNEGA SODELOVANJAV
ZVEZI S CEZCONSKIMI STALEZI RIB IN IZRAZITO
SELIVSKIMI STALEZI RIB

Clen 8
Sodelovanje za ohranjanje in upravljanje

1. Obalne drzave in drzave, ki lovijo na odprtem morju, v
skladu s Konvencijo sodelujejo v zvezi s Eezconskimi staleZi
rib in izrazito selivskimi stalezi rib, bodisi neposredno ali prek
ustreznih podobmoc¢nih ali obmo¢nih ribiSkih upravljalskih
organizacij ali dogovorov, pri ¢emer upostevajo posebnosti
podobmodja ali obmocja, s ¢imer zagotovijo ucinkovito ohra-
njanje in upravljanje tak3nih stalezev.

2. Drzave se v dobri veri in nemudoma zaénejo po-
svetovati, zlasti, kadar obstajajo dokazi, da zadevnim Cez-
conskim stalezem rib in izrazito selivskim stalezem rib grozi
prelov ali kjer se za te staleZze razvija novo ribistvo. V ta
namen se lahko na pobudo katere koli zainteresirane drzave
zacnejo posvetovanja za doseganje ustreznih dogovorov za
zagotovitev ohranjanja in upravljanja stalezev. Do sprejema
Sporazuma o teh dogovorih drzave upostevajo dolo¢be tega
sporazuma ter delujejo v dobri veri in z obveznim uposteva-
njem pravic, interesov in dolZznosti drugih drzav.
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3. Where a subregional or regional fisheries manage-
ment organisation or arrangement has the competence to
establish conservation and management measures for par-
ticular straddling fish stocks or highly migratory fish stocks,
States fishing for the stocks on the high seas and relevant
coastal States shall give effect to their duty to cooperate by
becoming members of such organisation or participants in
such arrangement, or by agreeing to apply the conserva-
tion and management measures established by such or-
ganisation or arrangement. States having a real interest
in the fisheries concerned may become members of such
organisation or participants in such arrangement. The terms
of participation in such organisation or arrangement shall
not preclude such States from membership or participation;
nor shall they be applied in a manner which discriminates
against any State or group of States having a real interest in
the fisheries concerned.

4. Only those States which are members of such an or-
ganisation or participants in such an arrangement, or which
agree to apply the conservation and management measures
established by such organisation or arrangement, shall have ac-
cess to the fishery resources to which those measures apply.

5. Where there is no subregional or regional fisheries
management organisation or arrangement to establish con-
servation and management measures for a particular strad-
dling fish stock or highly migratory fish stock, relevant coastal
States and States fishing on the high seas for such stock in
the subregion or region shall cooperate to establish such an
organisation or enter into other appropriate arrangements to
ensure conservation and management of such stock and shall
participate in the work of the organisation or arrangement.

6. Any State intending to propose that action be taken by
an intergovernmental organisation having competence with
respect to living resources should, where such action would
have a significant effect on conservation and management
measures already established by a competent subregional
or regional fisheries management organisation or arrange-
ment, consult through that organisation or arrangement with
its members or participants. To the extent practicable, such
consultation should take place prior to the submission of the
proposal to the intergovernmental organisation.

Article 9

Subregional and regional fisheries management
organisations and arrangements

1. In establishing subregional or regional fisheriesman-
agement organisations or in entering into subregional or
regional fisheries management arrangements for straddling
fish stocks and highly migratory fish stocks, States shall
agree, inter alia, on:

(a) the stocks to which conservation and management
measures apply, taking into account the biological character-
istics of the stocks concerned and the nature of the fisheries
involved;

(b) the area of application, taking into account Article
7(1), and the characteristics of the subregion or region,
including socioeconomic, geographical and environmental
factors;

(c) the relationship between the work of the new organi-
sation or arrangement and the role, objectives and operations
of any relevant existing fisheries management organisations
or arrangements, and

3. Kadar sta podobmoc&na ali obmoc¢na ribiSka upra-
vljavska organizacija ali dogovor pristojna za izoblikovanje
ukrepov ohranjanja in upravljanja za dolo¢ene Cezconske
staleZe rib ali izrazito selivske staleze rib, drzave, ki lovijo
te staleze na odprtem morju, in ustrezne obalne drzave iz-
polnijo svojo dolznost po sodelovanju z vélanitvijo v taksno
organizacijo ali udelezbo v tak§nem dogovoru ali s privolitvijo
v uporabo ukrepov ohranjanja in upravljanja, izoblikovanih v
okviru takSne organizacije ali dogovora. DrZzave, ki imajo de-
janski interes za zadevna ribiStva, se lahko v¢lanijo v takSno
organizacijo ali lahko sodelujejo pri takSnem dogovoru. Po-
goji udelezbe v taki organizaciji ali dogovoru ne preprecujejo
tem drzavam cClanstva ali udelezbe; ne uporabljajo se niti na
nacin, ki zapostavlja katero koli drzavo ali skupino drzav, ki
imajo dejanski interes za zadevno ribistvo.

4. Samo drzave, ki so ¢lanice takSne organizacije ali
udelezene pri takem dogovoru ali ki so pripravljene upora-
bljati ukrepe ohranjanja in upravljanja, izoblikovane v okviru
take organizacije ali dogovora, imajo dostop do ribolovnih
virov, na katere se nanasajo navedeni ukrepi.

5. Kadar ni podobmoc¢ne ali obmoc¢ne upravljavske ribi-
Ske organizacije ali dogovora, v okviru katerih bi izoblikovali
ukrepe ohranjanja in upravljanja za dolo€en ¢ezconski stalez
rib ali izrazito selivski stalez rib, ustrezne obalne drzave ali
drZave, ki lovijo te staleze na odprtem morju, sodelujejo pri
ustanovitvi takSne organizacije ali pri dogovorih, v okviru
katerih zagotovijo ohranjanje in upravljanje taksnih stalezev,
in sodelujejo pri delu organizacije ali pridogovoru.

6. Vsaka drzava, ki namerava predlagati, da bi ukrepala
medvladna organizacija, pristojna za Zive vire, naj se v pri-
meru, da bi ti ukrepi pomembno vplivali na ukrepe ohranjanja
in upravljanja, ki so bili ze izoblikovani v okviru pristojne po-
dobmocne ali obmocne ribiSke upravljavske organizacije ali
dogovora, posvetuje s ¢lani ali udelezenci te organizacije ali
dogovora. Ce je mogo&e, naj se takéno posvetovanje izvede
pred predlozitvijo predloga medvladni organizaciji.

Clen 9

Podobmocne ali obomocne ribiSke upravljavske
organizacije ali dogovori

1. Pri ustanavljanju podobmoc¢nih ali obmo¢nih ribiskih
upravljavskih organizacij ali pri podobmocnih ali obmo¢nih
dogovorih za €ezconske staleze rib in izrazito selivske stale-
Ze rib se drzave, med drugim, sporazumejo glede:

(a) stalezev, za katere se uporabljajo ukrepi ohranjanja
in upravljanja, upostevajo¢ bioloske znacilnosti zadevnih sta-
lezev in naravo vpletenih ribistev;

(b) obmocje uporabe, upostevajoc ¢len 7(1), ter znadil-
nosti podobmocdja ali obmogja, vklju¢no s socialno-ekonom-
skimi, geografskimi in okoljskimi dejavniki;

(c) razmerje med delom nove organizacije ali dogovo-
rom in vlogo, cilji in dejavnostjo vseh ustreznih obstojecih
ribiSkih upravljavskih organizacij ali dogovorov in
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(d) the mechanisms by which the organisation or ar-
rangement will obtain scientific advice and review the status
of the stocks, including, where appropriate, the establishment
of a scientific advisory body.

2. States cooperating in the formation of a subregional
or regional fisheries management organisation or arrange-
ment shall inform other States which they are aware have
a real interest in the work of the proposed organisation or
arrangement of such cooperation.

Article 10

Functions of subregional and regional fisheries
management organisations and arrangements

In fulfilling their obligation to cooperate through sub-
regional or regional fisheries management organisations or
arrangements, States shall:

(a) agree on and comply with conservation and man-
agement measures to ensure the long-term sustainability of
straddling fish stocks and highly migratory fish stocks;

(b) agree, as appropriate, on participatory rights such as
allocations of allowable catch or levels of fishing effort;

(c) adopt and apply any generally recommended inter-
national minimum standards for the responsible conduct of
fishing operations;

(d) obtain and evaluate scientific advice, review the
status of the stocks and assess the impact of fishing on non-
target and associated or dependent species;

(e) agree on standards for collection, reporting, verifica-
tion and exchange of data on fisheries for the stocks;

(f) compile and disseminate accurate and complete sta-
tistical data, as described in Annex |, to ensure that the best
scientific evidence is available, while maintaining confidenti-
ality where appropriate;

(9) promote and conduct scientific assessments of the
stocks and relevant research and disseminate the results
thereof;

(h) establish appropriate cooperative mechanisms for
effective monitoring, control, surveillance and enforcement;

(i) agree on means by which the fishing interests of
new members of the organisation or new participants in the
arrangement will be accommodated;

(j) agree on decision-making procedures which facilitate
the adoption of conservation and management measures in
a timely and effective manner;

(k) promote the peaceful settlement of disputes in ac-
cordance with Part VIII;

(I) ensure the full cooperation of their relevant national
agencies and industries in implementing the recommenda-
tions and decisions of the organisation or arrangement, and

(m) give due publicity to the conservation and manage-
ment measures established by the organisation or arrange-
ment.

Article 11
New members or participants

In determining the nature and extent of participatory
rights for new members of a subregional or regional fisher-
ies management organisation, or for new participants in a
subregional or regional fisheries management arrangement,
States shall take into account, inter alia:

(d) mehanizme, s katerimi bodo v okviru organizacije
ali dogovora pridobivali znanstvene nasvete in pregledovali
stanje staleZev, vklju¢no z, kjer je to primerno, ustanovitvijo
znanstvenega svetovalnega organa.

2. Drzave, ki sodelujejo pri oblikovanju podobmocne
ali obmocne ribiSke upravljavske organizacije ali dogovora,
obves¢ajo druge drzave, za katere vedo, da se dejansko za-
nimajo za delo predlagane organizacije ali dogovora v okviru
tak8nega sodelovanja.

Clen 10

Naloge podobmocnih ali obmo¢nih ribiskih
upravljavskih organizacij ali dogovorov

Drzave pri izpolnjevanju svoje obveznosti sodelovanja
prek podobmoc¢nih ali obmoc&nih upravljavskih ribiskih orga-
nizacij ali dogovorov:

(a) se sporazumejo in upostevajo ukrepe ohranjanja in
upravljanja, s ¢imer zagotovijo dolgoro¢no trajnost ¢ezcon-
skih stalezev rib in izrazito selivskih stalezev rib;

(b) se sporazumejo, Ce je to primerno, glede udelezen-
skih pravic, kakor so porazdelitev dovoljenega ulova ali ravni
ribolovnega napora;

(c) sprejmejo in uporabljajo vse sploSno priporocljive
mednarodne minimalne standarde za odgovoren ribolov;

(d) pridobijo in ovrednotijo znanstvene nasvete, pregle-
dajo stanje stalezev ter ocenijo vpliv ribiStva na neciljne in
povezane ali odvisne vrste;

(e) se sporazumejo glede standardov za zbiranje, po-
ro€anje, preverjanje in izmenjavo podatkov o ribiStvu stale-
zev,

(f) pripravijo in razSirjajo natan¢ne in popolne statisti¢-
ne podatke, kakor je opisano v Prilogi |, s ¢imer zagotovijo
dostopnost do najboljsih razpolozljivih znanstvenih dokazov,
pri ¢emer ohranijo zaupnost, kjer je to primerno;

(9) spodbujajo in izvajajo znanstvene presoje stalezev
in ustrezne raziskave ter razsirjajo njihove rezultate;

(h) izoblikujejo ustrezne skupne mehanizme za uginko-
vito spremljanje, nadzor in izvajanje;

(i) se sporazumejo glede sredstev, s katerimi bodo za-
dovoljeni ribiski interesi novih ¢lanic organizacije ali novih
udelezencev v Sporazumu;

(j) se sporazumejo glede postopkov odlo€anja, ki omo-
gocijo pravocasen in ucinkovit sprejem ukrepov ohranjanja
in upravljanja;

(k) spodbujajo miroljubno reSevanje sporov v skladu z
delom VIII;

(I) zagotovijo popolno sodelovanje njihovih ustreznih
nacionalnih zastopstev in gospodarskih panog pri uresnice-
vanju priporocil in odlo¢itev organizacije ali dogovora, in

(m) skrbijo za primerno obvescanje javnosti glede ukre-
pov ohranjanja in upravljanja, ki so bili izoblikovani v okviru
organizacije ali dogovora.

Clen 11
Nove ¢lanice in udelezenke

Pri dolo¢anju vrste in obsega udelezenskih pravic za
nove Clanice podobmocne ali obmoc&ne ribiSke upravljavske
organizacije ali za nove udelezenke v podobmo&nem ali ob-
moc¢nem dogovoru za podrocje ribiStva drzave med drugim
upostevajo:
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(a) the status of the straddling fish stocks and highly
migratory fish stocks and the existing level of fishing effort
in the fishery;

(b) the respective interests, fishing patterns and fishing
practices of new and existing members or participants;

(c) the respective contributions of new and existing
members or participants to conservation and management
of the stocks, to the collection and provision of accurate data
and to the conduct of scientific research on the stocks;

(d) the needs of coastal fishing communities which are
dependent mainly on fishing for the stocks;

(e) the needs of coastal States whose economies are
overwhelmingly dependent on the exploitation of living ma-
rine resources, and

(f) the interests of developing States from the subregion
or region in whose areas of national jurisdiction the stocks
also occur.

Article 12

Transparency in activities of subregional and regional
fisheries management organisations and arrangements

1. States shall provide for transparency in the deci-
sion-making process and other activities of subregional and
regional fisheries management organisations and arrange-
ments.

2. Representatives from other intergovernmental or-
ganisations and representatives from non-governmental or-
ganisations concerned with straddling fish stocks and highly
migratory fish stocks shall be afforded the opportunity to
take part in meetings of subregional and regional fisheries
management organisations and arrangements as observers
or otherwise, as appropriate, in accordance with the proce-
dures of the organisation or arrangement concerned. Such
procedures shall not be unduly restrictive in this respect.
Such intergovernmental organisations and non-governmen-
tal organisations shall have timely access to the records and
reports of such organisations and arrangements, subject to
the procedural rules on access to them.

Article 13

Strengthening of existing organisations and
arrangements

States shall cooperate to strengten existing subregional
and regional fisheries management organisations and ar-
rangements in order to improve their effectiveness in es-
tablishing and implementing conservation and management
measures for straddling fish stocks and highly migratory fish
stocks.

Article 14

Collection and provision of information and
cooperation in scientific research

1. States shall ensure that fishing vessels flying their
flag provide such information as may be necessary in order
to fulfil their obligations under this Agreement. To this end,
States shall in accordance with Annex I:

(a) collect and exchange scientific, technical and statis-
tical data with respect to fisheries for straddling fish stocks
and highly migratory fish stocks;

(a) stanje Cezconskih stalezev rib in izrazito selivskih
staleZev rib ter obstoje€o raven ribolovnega napora v ribi-
Stvu;

(b) interese, ribolovne modele in ribolovne postopke
novih in obstojecih €lanic ali udelezenk;

(c) prispevke novih in obstojecih ¢lanic ali udelezenk k
ohranjanju in upravljanju staleZev, zbiranju in zagotavljanju
to€nih podatkov ter izvajanju znanstvenih raziskav stalezeyv;

(d) potrebe obalnih ribolovnih zdruzb, ki so odvisne
predvsem od lovljenja teh stalezev;

(e) potrebe obalnih drzav, katerih gospodarstva temelji-
jo predvsem na izkoriS€aniji zivih morskih virov, in

(f) interese drzav v razvoju iz podobmocja ali obmodja,
na obmodjih nacionalne jurisdikcije katerih se tudi pojavljajo
stalezi.

Clen 12

Preglednost dejavnosti podobmo¢€nih ali obmoé€nih
ribiSkih upravljavskih organizacij ali dogovorov
1. Drzave predpiSejo preglednost pri procesu odlo¢a-
nja in drugih dejavnostih podobmo¢nih ali obmo¢nih ribiskih
upravljavskih organizacij ali dogovorov.

2. Predstavnikom drugih medvladnih organizacija in
predstavnikom nevladnih organizacij, ki se ukvarjajo s Cez-
conskimi staleZi rib in izrazito selivskimi stalezi rib, se ponudi
moznost udelezbe na sestankih podobmoc¢nih in obmoc¢nih
ribiSkih upravljavskih organizacij ali dogovorov, kjer lahko
sodelujejo kot opazovalci ali drugace, kakor je primerno v
skladu s postopki zadevne organizacije ali dogovora. Tak$ni
postopki glede tega niso neupravi¢eno omejevalni. Te med-
vladne organizacije in nevladne organizacije imajo pravoca-
sen dostop do spisov in poro€il teh organizacij in dogovorov,
in sicer v skladu s postopkovnimi pravili glede dostopa do
njih.

Clen 13
Krepitev obstojecih organizacij in
dogovorov

Drzave sodelujejo pri krepitvi obstoje¢ih podobmocnih
ali obmo¢nih ribiskih upravljavskih organizacij ali dogovorov,
da bi tako povecale njihovo ucinkovitost pri izoblikovanju in
izvajanju ukrepov ohranjanja in upravljanja za ¢ezconske
staleZe rib in izrazito selivske staleze rib.

Clen 14

Zbiranje in zagotavljanje podatkov ter sodelovanje pri
znanstvenih raziskavah

1. Drzave zagotovijo, da plovila po njihovo zastavo po-
sredujejo podatke, ki bi jih lahko potrebovali pri izpolnjevanju
obveznosti, izhajajocih iz tega sporazuma. Zato drzave v
skladu s Prilogo I:

(a) zbirajo in si izmenjujejo znanstvene, tehni¢ne in
statisticne podatke glede ribistva ¢ezconskih stalezev rib in
izrazito selivskih stalezev rib;
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(b) ensure that data are collected in sufficient detail to
facilitate effective stock assessment and are provided in a
timely manner to fulfil the requirements of subregional or
regional fisheries management organisations or arrange-
ments, and

(c) take appropriate measures to verify the accuracy of
such data.

2. States shall cooperate, either directly or through su-
bregional or regional fisheries management organisations or
arrangements:

(a) to agree on the specification of data and the format
in which they are to be provided to such organisations or ar-
rangements, taking into account the nature of the stocks and
the fisheries for those stocks, and

(b) to develop and share analytical techniques and
stock assessment methodologies to improve measures for
the conservation and management of straddling fish stocks
and highly migratory fish stocks.

3. Consistent with Part XllII of the Convention, States
shall cooperate, either directly or through competent inter-
national organisations, to strengthen scientific research ca-
pacity in the field of fisheries and promote scientific research
related to the conservation and management of straddling
fish stocks and highly migratory fish stocks for the benefit
of all. To this end, a State or the competent international
organisation conducting such research beyond areas under
national jurisdiction shall actively promote the publication
and dissemination to any interested States of the results of
that research and information relating to its objectives and
methods and, to the extent practicable, shall facilitate the par-
ticipation of scientists from those States in such research.

Article 15
Enclosed and semi-enclosed seas

In implementing this Agreement in an enclosed or sem-
ienclosed sea, States shall take into account the natural
characteristics of that sea and shall also act in a manner
consistent with Part IX of the Convention and other relevant
provisions thereof.

Article 16

Areas of high seas surrounded entirely by an area
under the national jurisdiction of a single State

1. States fishing for straddling fish stocks and highly
migratory fish stocks in an area of the high seas surrounded
entirely by an area under the national jurisdiction of a single
State and the latter State shall cooperate to establish conser-
vation and management measures in respect of those stocks
in the high seas area. Having regard to the natural charac-
teristics of the area, States shall pay special attention to the
establishment of compatible conservation and management
measures for such stocks pursuant to Article 7. Measures
taken in respect of the high seas shall take into account the
rights, duties and interests of the coastal State under the
Convention, shall be based on the best scientific evidence
available and shall also take into account any conservation
and management measures adopted and applied in respect
of the same stocks in accordance with Article 61 of the Con-
vention by the coastal State in the area under national juris-
diction. States shall also agree on measures for monitoring,
control, surveillance and enforcement to ensure compliance
with the conservation and management measures in respect
of the high seas.

(b) zagotovijo, da so zbrani podatki dovolj podrobni za
ucinkovito oceno stalezev ter da so zagotovljeni pravo¢asno
za izpolnjevanje zahtev podobmocnih ali obmo¢nih ribiskih
upravljavskih organizacij ali dogovorov, in

(c) sprejmejo ustrezne ukrepe za preverjanje tocnosti
teh podatkov.

2. Drzave sodelujejo, bodisi neposredno bodisi prek
podobmoc¢nih ali obmocnih ribiskih upravljavskih organizacij
ali dogovorov:

(a) pri dogovarjanju glede opredelitve podatkov in obli-
ke, v kateri jih je treba zagotoviti takSnim organizacijam
ali dogovorom, upostevajo¢ naravo staleZev in ribistev teh
stalezey, in

(b) pri razvijanju in skupni uporabi analitskih metod in
metodologij ocenjevanja stalezev, s ¢imer bi izboljSali ukrepe
ohranjanja in upravljanja ¢ezconskih stalezev rib in izrazito
selivskih stalezev rib.

3.V skladu z delom XIllI Konvencije drzave sodelujejo,
bodisi neposredno bodisi prek pristojnih mednarodnih orga-
nizacij, pri krepitvi znanstvenoraziskovalnih zmogljivosti na
podrodju ribiStva in spodbujajo znanstvene raziskave, pove-
zane z ohranjanjem in upravljanjem ¢ezconskih stalezev in
izrazito selivskih stalezev rib v skupno korist. Zato drzava ali
pristojna mednarodna organizacija, ki izvaja tak$no raziskavo
zunaj obmodij nacionalne jurisdikcije, dejavno spodbuja ob-
javo in razSirjanje vsem zainteresiranim drzavam rezultatov
navedene raziskave in podatkov glede njenih ciljev in metod
ter, kolikor je izvedljivo, omogoc¢a sodelovanje znanstvenikov
iz navedenih drzavah v taksni raziskavi.

Clen 15
Zaprta in polzaprta morja
Pri izvajanju tega sporazuma v zaprtih ali polzaprtih
morjih drzave uposStevajo naravne znacilnosti navedenega

morja ter delujejo tudi skladno z delom IX Konvencije in dru-
gih ustreznih dolo¢b Konvencije.

Clen 16

Obmocgja odprtih morij, ki so popolnoma obkrozena z
obmoc¢jem nacionalne jurisdikcije ene drzave

1. Drzave, ki lovijo €ezconske staleze rib ali izrazito seli-
vske stalezZe rib na obmocju odprtega morja, ki je popolnoma
obkroZeno z obmocjem nacionalne jurisdikcije ene drzave,
sodeluje pri izoblikovanju ukrepov ohranjanja in upravljanja
za navedene staleze na odprtem morju. Ob upostevanju
naravnih znacilnosti obmocja drzave v skladu s ¢lenom 7
posvetijo posebno pozornost izoblikovanju ustreznih ukrepov
ohranjanja in upravljanja za tak$ne staleze. Ukrepi, sprejeti
za odprto morje, upostevajo pravice, dolznosti in interese
obalnih drzav, izhajajocih iz Konvencije, temeljijo na naj-
boljsih razpoloZljivih znanstvenih dokazih in upostevajo tudi
vse ukrepe ohranjanja in upravljanja, ki so jih obalne drzave
sprejele in jih uporabljajo v obmocjih nacionalne jurisdikcije
za enake staleze v skladu s ¢lenom 61 Konvencije. Drzave
se tudi sporazumejo glede ukrepov za spremljanje, nadzor,
opazovanije in izvajanje, s ¢imer zagotovijo skladnost z ukrepi
ohranjanja in upravljanja za odprto morje.
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2. Pursuant to Article 8, States shall act in good faith
and make every effort to agree without delay on conserva-
tion and management measures to be applied in the carrying
out of fishing operations in the area referred to in paragraph
1. If, within a reasonable period of time, the fishing States
concerned and the coastal State are unable to agree on such
measures, they shall, having regard to paragraph 1, apply
Article 7(4)(5) and (6) relating to provisional arrangements
or measures. Pending the establishment of such provisional
arrangements or measures, the States concerned shall take
measures in respect of vessels flying their flag in order that
they not engage in fisheries which could undermine the
stocks concerned.

PART IV
NON-MEMBERS AND NON-PARTICIPANTS

Article 17

Non-members of organisations and non-participants in
arrangements

1. A State which is not a member of a subregional or re-
gional fisheries management organisation or is not a participant
in a subregional or regional fisheries management arrangement,
and which does not otherwise agree to apply the conservation
and management measures established by such organisation
or arrangment, is not discharged from the obligation to cooper-
ate, in accordance with the Convention and this Agreement, in
the conservation and management of the relevant straddling
fish stocks and highly migratory fish stocks.

2. Such State shall not authorise vessels flying its flag
to engage in fishing operations for the straddling fish stocks
or highly migratory fish stocks which are subject to the con-
servation and management measures established by such
organisation or arrangement.

3. States which are members of a subregional or re-
gional fisheries management organisation or participants in
a subregional or regional fisheries management arrange-
ment shall, individually or jointly, request the fishing entities
referred to in Article 1(3) which have fishing vessels in the
relevant area to cooperate fully with such organisation or
arrangement in implementing the conservation and manage-
ment measures it has established, with a view to having such
measures applied de facto as extensively as possible to fish-
ing activities in the relevant area. Such fishing entities shall
enjoy benefits from participation in the fishery commensurate
with their commitment to comply with conservation and man-
agement measures in respect of the stocks.

4. States which are members of such organisation or
participants in such arrangement shall exchange information
with respect to the activities of fishing vessels flying the flags
of States which are neither members of the organisation nor
participants in the arrangement and which are engaged in
fishing operations for the relevant stocks. They shall take
measures consistent with this Agreement and international
law to deter activities of such vessels which undermine the
effectiveness of subregional or regional conservation and
management measures.

2.V skladu s ¢lenom 8 drzave delujejo v dobri veri in
si vsestransko prizadevajo, da se nemudoma sporazumejo
glede uporabe ukrepov ohranjanja in upravljanja pri izvajanju
ribolova v obmogju iz odstavka 1. Ce se zadevne ribigke dr-
zave in obalna drzava ne morejo sporazumeti glede taksnih
ukrepov v razumnem roku, ob upostevanju odstavka 1 upo-
rabijo €len 7(4)(5) in (6), ki se nanasa na zacCasne ureditve
ali ukrepe. Do izoblikovanja takSnih zacasnih ureditev ali
ukrepov zadevne drzave sprejmejo ukrepe za plovila pod
njihovo zastavo, s Cimer preprecijo njihovo sodelovanje v
ribiStvu, ki bi lahko oslabilo zadevne staleze.

DEL IV
NECLANICE IN NEUDELEZENKE

Clen 17

Neclanice organizacij in neudelezenke
v dogovorih

1. Drzava, ki ni €lanica podobmocne ali obmocne ribiske
upravljavske organizacije ali ne sodeluje v podobmo¢nem ali
obmo¢nem dogovoru za podrocje ribiStva in ki se ni drugace
sporazumela za uporabo ukrepov ohranjanja in upravljanja,
izoblikovanih v okviru take organizacije ali dogovora, ni raz-
reSena obveznosti sodelovanja v skladu s Konvencijo in tem
sporazumom pri ohranjanju in upravljanju ustreznih ¢ezcon-
skih stalezev rib in izrazito selivskih stalezev rib.

2. Tak8na drzava ne dovoli plovilom, ki plujejo pod njeno
zastavo, udelezbe v ribolovu ¢ezconskih stalezev rib in izra-
zito selivskih stalezev rib, za katere veljajo ukrepi ohranjanja
in upravljanja, izoblikovani v okviru takSne organizacije ali
dogovora.

3. Drzave, ki so ¢lanice podobmocne ali obmocne ri-
biSke upravljavske organizacije ali ki sodelujejo v dogovoru
za podrocje ribiStva, posamezno ali skupaj zaprosijo ribiske
subjekte iz ¢lena 1(3), ki imajo ribiska plovila v ustreznem
obmocju, da polno sodelujejo s takSno organizacijo ali do-
govorom pri izvajanju izoblikovanih ukrepov ohranjanja in
upravljanja, pri Eemer si prizadevajo za kar najsirSo dejansko
uporabo teh ukrepov v ribistvu v zadevnem obmocju. Taksni
ribiSki subjekti uzivajo pravice iz sodelovanja v ribistvu, so-
razmerne z njihovo zavezo, da bodo ravnali v skladu z ukrepi
ohranjanja in upravljanja za te staleze.

4. Drzave Clanice takSne organizacije ali udelezenke v
takSnem dogovoru si izmenjujejo podatke glede aktivnosti
ribiskih plovil pod zastavo drzav, ki niso niti ¢lanice organiza-
cije niti udelezenke dogovorov in ki lovijo zadevne staleze.
Sprejmejo ukrepe, skladne s tem sporazumom in mednaro-
dnim pravom, za prepreCevanje aktivnosti plovil, ki slabijo
ucinkovitost podobmocnih ali obmo¢nih ukrepov ohranjanja
in upravljanja.
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PART V
DUTIES OF THE FLAG STATE

Article 18
Duties of the flag State

1. A State whose vessels fish on the high seas shall
take such measures as may be necessary to ensure that
vessels flying its flag comply with subregional and regional
conservation and management measures and that such ves-
sels do not engage in any activity which undermines the
effectiveness of such measures.

2. A State shall authorise the use of vessels flying its
flag for fishing on the high seas only where it is able to exer-
cise effectively its responsiblities in respect of such vessels
under the Convention and this Agreement.

3. Measures to be taken by a State in respect of vessels
flying its flag shall include:

(a) control of such vessles on the high seas by mens
of fishing licences, authorisations or permits, in accordance
with any applicable procedures agreed at the subregional,
regional or global level;

(b) establishment of regulations:

(i) to apply terms and conditions to the licence, authori-
sation or permit sufficient to fulfil any subregional, regional or
global obligations of the flag State,

(ii) to prohibit fishing on the high seas by vessels which
are not duly licensed or authorised to fish, or fishing on the
high seas by vessels otherwise than in accordance with the
terms and conditions of a licence, authorisation or permit,

(iii) to require vessels fishing on the high seas to carry
the licence, authorisation or permit on board at all times and
to produce it on demand for inspection by a duly authorised
person,

(iv) to ensure that vessels flying its flag do not conduct
unauthorised fishing within areas under the national jurisdic-
tion of other States;

(c) establishment of a national record of fishing vessels
authorised to fish on the high seas and provision of access to
the information contained in that record on request by directly
interested States, taking into account any national laws of the
flag State regarding the release of such information;

(d) requirements for marking of fishing vessels and fish-
ing gear for identification in accordance with uniform and
internationally recognisable vessel and gear marking sys-
tems, such as the Food and Agriculture Organisation of the
United Nations Standard Specifications for the Marking and
Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of
vessel position, catch of target and non-target species, fish-
ing effort and other relevant fisheries data in accordance with
subregional, regional and global standards for collection of
such data;

(f) requirements for verifying the catch of target and
non-target species through such means as observer pro-
grammes, inspection schemes, unloading reports, supervi-
sion of transhipment and monitoring of landed catches and
market statistics;

(g) monitoring, control and surveillance of such vessels,
their fishing operations and related activities by, inter alia:

(i) the implementation of national inspection schemes
and subregional and regional schemes for cooperation in en-
forcement pursuant to Articles 21 and 22, including require-
ments for such vessels to permit access by duly authorised
inspectors from other States,

DELV
DOLZNOSTI DRZAVE ZASTAVE

Clen 18
Dolznosti drzave zastave

1. Drzava, katere plovila lovijo na odprtem moriju, sprej-
me ukrepe, s katerimi se po potrebi zagotavlja, da plovila
pod njeno zastavo delujejo v skladu s podobmoc¢nimi ali
obmoc&nimi ukrepi ohranjanja in upravljanja in da ta plovila
ne sodelujejo v kakrsnikoli aktivnosti, ki slabi ucinkovitost
taksnih ukrepov.

2. Drzava dovoli uporabo plovil pod njeno zastavo za
ribolov na odprtem morju, le kadar lahko ucinkovito izpolnjuje
svoje obveznosti glede teh plovil, izhajajoCih iz Konvencije in
tega sporazuma.

3. Ukrepi, ki jih mora drzava sprejeti za plovila pod nje-
no zastavo, vklju€ujejo:

(a) nadzor taksnih plovil na odprtem morju prek dovo-
lienj za gospodarski ribolov, pooblastil ali posebnih dovolje-
nje, v skladu z vsemi veljavnimi postopki, dogovorjenimi na
podobmocni, obmocni ali globalni ravni;

(b) oblikovanje pravil:

(i) za dolo€anje pogojev na dovoljenju, pooblastilu ali po-
sebnemu dovoljenju, ki omogoc¢ajo izpolnjevanje vseh podob-
mocnih, obmoc¢nih ali globalnih obveznosti drzave zastave,

(ii) za prepoved ribolova na odprtem morju s plovili, ki
nimajo ustreznih dovoljenj ali pooblastil za ribolov, ali ribolova
na odprtem morju s plovili, ki odstopa od pogojev na dovolje-
nju, pooblastilu ali posebnem dovoljenju,

(i) za zahtevo, da morajo plovila, ki lovijo na odpr-
tem morju, vedno imeti na krovu dovoljenje, pooblastilo ali
posebno dovoljenje in da ga morajo predloziti na zahtevo
indpektorja ali druge pooblad€ene osebe,

(iv) za zagotavljanje, da plovila pod njeno zastavo ne
lovijo nedovoljeno v obmogjih nacionalne jurisdikcije drugih
drzav;

(c) izdelavo nacionalne evidence ribiskih plovil z poobla-
stilom za ribolov na odprtem morju in zagotavljanje dostopa
do podatkov v navedeni evidenci na zahtevo neposredno za-
interesiranih drzav, upoS$tevajo€ vse zakone drZzave zastave
glede objave taksnih informacij;

(d) zahteve po oznacevanju ribiskih plovil in ribolovnega
orodja za identifikacijo v skladu z enotnimi in mednarodno
priznanimi sistemi za oznacevanje plovil in orodja, kakor so
Standardne specifikacije Organizacije za prehrano in kme-
tijstvo Zdruzenih narodov za oznacevanje in identifikacijo
ribiskih plovil;

(e) zahteve po zapisovanju in pravo€asnem porocanju
o polozaju plovila, ulovu ciljnih in neciljnih vrst, ribolovhem
naporu in drugih ustreznih ribiskih podatkih v skladu s po-
dobmoc¢nimi, obmoc&nimi in globalnimi standardi za zbiranje
taksnih podatkov;

(f) zahteve po preverjanju ulova ciljnih in neciljnih vrst
s sredstvi, kakor so programi opazovanja, sistemi inSpekcij,
porocila o iztovarjanju, nadzor pretovarjanja in spremljanje
iztovorjenih ulovov ter trzna statistika;

(9) spremljanje, nadzor in opazovanje tak$nih plovil, nji-
hovega ribolova in z njim povezanih aktivnosti, med drugim:

(i) izvajanje nacionalnih sistemov inSpekcij ter podob-
mocnih in obmocnih sistemov za sodelovanje pri izvajanju v
skladu s €leni 21 in 22, vklju€no z zahtevami za takSna plo-
vila, da dovolijo dostop pravilno pooblas&enim inSpektorjem
iz drugih drzav,
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(i) the implementation of national observer programmes
and subregional and regional observer programmes in which
the flag State is a participant, including requirements for such
vessels to permit access by observers from other States to
carry out the functions agreed under the programmes,

(iii) the development and implementation of vessel mon-
itoring systems, including, as appropriate, satellite transmitter
systems, in accordance with any national programmes and
those which have been subregionally, regionally or globally
agreed among the States concerned;

(h) regulation of transhipment on the high seas to en-
sure that the effectiveness of conservation and management
measures is not undermined,;

(i) regulation of fishing activities to ensure compliance
with subregional, regional or global measures, including
those aimed at minimising catches of non-target species.

4. Where there is a subregionally, regionally or globally
agreed system of monitoring, control and surveillance in ef-
fect, States shall ensure that the measures they impose on
vessels flying their flag are compatible with that system.

PART VI
COMPLIANCE AND ENFORCEMENT

Article 19
Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying its
flag with subregional and regional conservation and manage-
ment measures for straddling fish stocks and highly migratory
fish stocks. To this end, that State shall:

(a) enforce such measures irrespective of where viola-
tions occur;

(b) investigate immediately and fully any alleged viola-
tion of subregional or regional conservation and management
measures, which may include the physical inspection of the
vessels concerned, and report promptly to the State alleging
the violation and the relevant subregional or regional organi-
sation or arrangements on the progress and outcome of the
investigation;

(c) require any vessel flying its flag to give information to
the investigating authority regarding vessel position, catches,
fishing gear, fishing operations and related activities in the
area of an alleged violation;

(d) if satisfied that sufficient evidence is available in
respect of an alleged violation, refer the case to its authori-
ties with a view to instituting proceedings without delay in
accordance with its laws and, where appropriate, detain the
vessel concerned;

(e) ensure that, where it has been established, in ac-
cordance with its laws, a vessel has been involved in the
commission of a serious violation of such measures, the
vessel does not engage in fishing operations on the high
seas until such time as all outstanding sanctions imposed by
the flag State in respect of the violation have been complied
with.

(i) izvajanja nacionalnih programov opazovanja ter po-
dobmoc¢nih in obmo¢nih programov opazovanja, v katerih
sodeluje drzava zastave, vklju¢no z zahtevami za takSna plo-
vila, da dovolijo dostop opazovalcem iz drugih drzav zaradi
izvajanja nalog, dogovorjenih v okviru programov,

(iii) razvoja in uporabe sistema za spremljanje plovil,
vkljuéno z, €e je to primerno, satelitskimi sistemi prenosa,
v skladu z vsemi nacionalnimi programi in programi, ki so
bili obmo¢&no ali globalno dogovorjeni med zadevnimi drza-
vami;

(h) urejanje pretovarjanja na odprtem morju zaradi za-
gotavljanja, da ucinkovitost ukrepov ohranjanja in upravljanja
ni oslabljena;

(i) urejanje ribiske aktivnosti zaradi zagotavljanja skla-
dnosti s podobmo¢&nimi, obmo&nimi in globalnimi ukrepi,
vkljuéno s tistimi, ki so namenjeni zmanjSanju ulova neciljnih
vrst.

4. Kadar se izvaja podobmo¢no, obmocno ali global-
no dogovorjeni sistem spremljanja, nadzora in opazovanja,
drzave zagotovijo, da so ukrepi, ki jih nalagajo plovilom pod
njihovo zastavo, skladni z navedenim sistemom.

DEL VI
SKLADNOST IN IZVAJANJE

Clen 19
Skladnost in izvajanje s strani drzave zastave

1. Drzava zagotovi skladnost plovil po njeno zastavo s
podobmoénimi in obmo¢&nimi ukrepi ohranjanja in upravljanja
za Cezconske staleze rib ali izrazito selivske staleze rib. V ta
namen drzava:

(a) izvaja takSne ukrepe ne glede na kraj krsitve;

(b) nemudoma in popolnoma raziS¢e vse domnevne
krsitve podobmoc¢nih ali obmoc¢nih ukrepov ohranjanja in
upravljanja, kar lahko vklju€uje fizi¢ni pregled zadevnega
plovila, ter hitro poro€a drzavi, ki je prijavila krsitev, in ustrezni
podobmo¢ni ali obmoc¢ni organizaciji ali dogovoru o napredku
in izidu raziskave;

(c) zahteva od vseh plovil pod njeno zastavo, da obve-
SCajo preiskovalni organ o poloZaju plovila, ulovu, ribolovhem
orodju, ribolovu in z njim povezanih delovanjih na obmocju
domnevne krsitve;

(d) Ce je prepri¢ana, da obstajajo zadostni dokazi glede
domnevne krsitve, predlozi primer svojim oblastem zaradi
takojSnje sprozitve postopka v skladu z njenimi zakoni in, kjer
je to primerno, zadrzi zadevno plovilo;

(e) zagotovi, da plovilo, za katero je bilo v skladu z nje-
nimi zakoni ugotovljeno, da je bilo vpleteno v resno krsitev
takSnih ukrepov, ne sodeluje v ribolovu na odprtem morju,
dokler niso izvrSene vse kazni, ki jih je drzava zastave nalo-
Zila za krSitev.



Uradni list Republike Slovenije — Mednarodne pogodbe

&.11 / 11.5.2006 / Stran 779

2. All investigations and judicial proceedings shall be
carried out expeditiously. Sanctions applicable in respect
of violations shall be adequate in severity to be effective in
securing compliance and to discourage violations wherever
they occur and shall deprive offenders of the benefits accru-
ing from their illegal activities. Measures applicable in respect
of masters and other officers of fishing vessels shall include
provisions which may permit, inter alia, refusal, withdrawal or
suspension of authorisations to serve as masters or officers
on such vessels.

Article 20
International cooperation in enforcement

1. States shall cooperate, either directly or through su-
bregional or regional fisheries management organisations or
arrangements, to ensure compliance with and enforcement
of subregional and regional conservation and management
measures for straddling fish stocks and highly migratory fish
stocks.

2. A flag State conducting an investigation of an al-
leged violation of conservation and management measures
for straddling fish stocks or highly migratory fish stocks may
request the assistance of any other State whose cooperation
may be useful in the conduct of that investigation. All States
shall endeavour to meet reasonable requests made by a flag
State in connection with such investigations.

3. Aflag State may undertake such investigations direct-
ly, in cooperation with other interested States or through the
relevant subregional or regional fisheries management or-
ganisation or arrangement. Information on the progress and
outcome of the investigations shall be provided to all States
having an interest in, or affected by, the alleged violation.

4. States shall assist each other in identifying vessels
reported to have engaged in activities undermining the ef-
fectiveness of subregional, regional or global conservation
and management measures.

5. States shall, to the extent permitted by national laws
and regulations, establish arrangements for making available
to prosecuting authorities in other States evidence relating to
alleged violations of such measures.

6. Where there are reasonable grounds for believing
that a vessel on the high seas has been engaged in unau-
thorised fishing within an area under the jurisdiction of a
coastal State, the flag State of that vessel, at the request
of the coastal State concerned, shall immediately and fully
investigate the matter. The flag State shall cooperate with
the coastal State in taking appropriate enforcement action
in such cases and may authorise the relevant authorities
of the coastal State to board and inspect the vessel on the
high seas. This paragraph is without prejudice to Article 111
of the Convention.

7. States Parties which are members of a subregional or
regional fisheries management organisation or participants in
a subregional or regional fisheries management arrangement
may take action in accordance with international law, includ-
ing through recourse to subregional or regional procedures
established for this purpose, to deter vessels which have
engaged in activities which undermine the effectiveness of or
otherwise violate the conservation and management meas-
ures established by that organisation or arrangement from
fishing on the high seas in the subregion or region until such
time as appropriate action is taken by the flag State.

2. Vse preiskave in sodni procesi se izvedejo kar najhi-
treje. Kazni, ki se uporabljajo za krsitve, so primerno stroge,
da ucinkovito zagotovijo skladnost in odvracajo od krSitev,
kjerkoli se pojavljajo, in krSitellem odvzamejo ugodnosti, ki
izvirajo iz nezakonite dejavnosti. Ukrepi, ki se uporabljajo za
poveljnike in druge ¢astnike na ribolovnem plovilu, vklju€ujejo
doloc¢be, ki med drugim omogocajo zavrnitev, odvzem ali
zacgasni odvzem dovoljenja za opravljanje nalog poveljnika
ali ¢astnika na taksnih plovilih.

Clen 20
Mednarodno sodelovanje pri izvajanju

1. Drzave sodelujejo, bodisi neposredno bodisi prek
podobmognih ali obmognih ribiskih upravljalnih organizacij ali
dogovorov, zaradi zagotavljanja skladnosti s podobmo¢&nimi
ali obomo¢nimi ukrepi ohranjanja in upravljanja ter njihovega
izvajanja.

2. Drzava zastave, ki opravlja preiskavo domnevne kr-
Sitve ukrepov ohranjanja in upravljanja za ezconske staleze
rib in izrazito selivske staleze rib, lahko zaprosi za pomo¢
katero koli drugo drzavo, katere sodelovanje lahko koristi pri
opravljanju navedene preiskave. Vse drzave si prizadevajo
izpolniti razumne zahteve drzave zastave v zvezi s takSnimi
raziskavami.

3. Drzava zastave lahko uvede take preiskave neposre-
dno, v sodelovanju z drugimi zainteresiranimi drzavami ali
prek ustrezne podobmocne ali obmocne ribiSke upravljavske
organizacije ali dogovora. Podatke o napredovanju ali izidu
preiskav se zagotovi vsem drzavam, ki jih domnevna krSitev
prizadeva ali ki se zanimajo zanjo.

4. Drzave si medsebojno pomagajo pri identifikaciji plo-
vil, ki naj bi bila po poro€anju udelezena v aktivnostih, ki
slabijo ucinkovitost podobmo¢nih, obmocnih ali globalnih
ukrepov ohranjanja in upravljanja.

5. Drzave v obsegu, kolikor jim dovoljujejo nacionalni
zakoni in drugi predpisi, oblikujejo ureditev, ki omogoc¢a, da
imajo organi kazenskega pregona v drugih drzavah na voljo
dokaze glede domnevnih krsitev taksnih ukrepov.

6. Kadar obstaja razlog za utemeljen sum, da je bilo
plovilo na odprtem morju udelezeno v nedovoljenem ribo-
lovu znotraj obmocja pod jurisdikcijo obalne drzave, drzava
zastave navedenega plovila na proSnjo zadevne obalne dr-
Zave nemudoma in temeljito razis€e zadevo. Drzava zastave
sodeluje z obalno drzavo pri sprejemu indpekcijskih ukrepov
za take primere in lahko pooblasti ustrezne organe obalne
drzave, da se vkrcajo in pregledajo plovilo na odprtem morju.
Ta odstavek ne vpliva na ¢len 111 Konvencije.

7. Drzave pogodbenice, ki so ¢lanice podobmocne ali
obmoc¢ne ribiSke upravljalne organizacije ali so udeleZene
v podobmocénem ali obmo¢&nem upravljalnem dogovoru za
podrocje ribistva, lahko ukrepajo v skladu z mednarodnim
pravom, vkljuéno z zatekanjem k podobmoc¢nim ali obmo&nim
postopkom, izoblikovanim za ta namen, da bi odvrnile plovi-
la, udelezena v aktivnostih, ki slabijo ucinkovitost ukrepov
ohranjanja in upravljanja, izoblikovanih v okviru navedene
organizacije ali dogovora, ali jih krSijo kako drugace, od
ribolova na odprtem morju v podobmocgju ali obmogju, dokler
primerno ne ukrepa drzava zastave.
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Article 21
Subregional and regional cooperation in enforcement

1. In any high seas area covered by a subregional or
regional fisheries management organisation or arrangement,
a State Party which is a member of such organisation or a
participant in such arrangement may, through its duly au-
thorised inspectors, board and inspect, in accordance with
paragraph 2, fishing vessels flying the flag of another State
Party to this Agreement, whether or not such State Party
is also a member of the organisation or a participant in the
arrangement, for the purpose of ensuring compliance with
conservation and management measures for straddling fish
stocks and highly migratory fish stocks established by that
organisation or arrangement.

2. States shall establish, through subregional or regional
fisheries management organisations or arrangements, proce-
dures for boarding and inspection pursuant to paragraph 1,
as well as procedures to implement other provisions of this
Article. Such procedures shall be consistent with this Article
and the basic procedures set out in Article 22 and shall not
discriminate against non-members of the organisation or
non-participants in the arrangement. Boarding and inspec-
tion as well as any subsequent enforcement action shall be
conducted in accordance with such procedures. States shall
give due publicity to procedures established pursuant to this
paragraph.

3. If, within two years of the adoption of this Agreement,
any organisation or arrangement has not established such
procedures, boarding and inspection pursuant to paragraph
1, as well as any subsequent enforcement action, shall,
pending the establishment of such procedures, be conducted
in accordance with this Article and the basic procedures set
out in Article 22.

4. Prior to taking action under this Article, inspecting
States shall, either directly or through the relevant subre-
gional or regional fisheries management organisation or ar-
rangement, inform all States whose vessels fish on the high
seas in the subregion or region of the form of identification
issued to their duly authorised inspectors. The vessels used
for boarding and inspection shall be clearly marked and
identifiable as being on government service. At the time of
becoming a Party to this Agreement, a State shall designate
an appropriate authority to receive notifications pursuant to
this Article and shall give due publicity of such designation
through the relevant subregional or regional fisheries man-
agement organisation or arrangement.

5. Where, following a boarding and inspection, there
are clear grounds for believing that a vessel has engaged in
any activity contrary to the conservation and management
measures referred to in paragraph 1, the inspecting State
shall, where appropriate, secure evidence and shall promptly
notify the flag State of the alleged violation.

6. The flag State shall respond to the notification re-
ferred to in paragraph 5 within three working days of its
receipt, or such other period as may be prescribed in pro-
cedures established in accordance with paragraph 2, and
shall either:

(a) fulfil, without delay, its obligations under Article 19
to investigate and, if evidence so warrants, take enforce-
ment action with respect to the vessel, in which case it shall
promptly inform the inspecting State of the results of the
investigation and of any enforcement action taken; or

(b) authorise the inspecting State to investigate.

Clen 21
Podobmoéno in obmoéno sodelovanje pri izvajanju

1.V vseh obmodgjih odprtega morja, ki jih pokriva po-
dobmoc¢na ali obmocna ribiSka upravljavska organizacija ali
dogovor, se lahko drzava pogodbenica, ki je ¢lanica takSne
organizacije ali udelezenka v takSnem dogovoru, prek svo-
jih pravilno pooblas€enih inSpektorjev vkrca in v skladu z
odstavkom 2 pregleda ribiSka plovila pod zastavo druge
drzave pogodbenice tega sporazuma, ne glede na to, ali je
ta drzava pogodbenica tudi ¢lanica organizacije ali udele-
Zenka pri dogovoru, s Cimer se zagotovi skladnost z ukrepi
ohranjanja in upravljanja za ¢ezconske staleZe rib ali izrazito
selivske staleze rib, ki so bili izoblikovani v okviru navedene
organizacije ali dogovora.

2. Drzave prek podobmocénih ali obmocnih ribiskih
upravljavskih organizacij ali dogovorov doloc€ijo postopke za
vkrcanje in preglede v skladu z odstavkom 1 ter postopke
za izvajanje drugih dolo¢b v tem ¢lenu. Taksni postopki so
skladni s tem ¢lenom in osnovnimi postopki, dolo¢enimi v
¢lenu 22, in ne zapostavljajo neclanic organizacije ali neu-
delezenk v dogovoru. Vkrcanje in pregled ter vsi naknadni
inSpekcijski ukrepi se izvedejo v skladu s takSnimi postopki.
Drzave primerno obvestijo javnost o postopkih, dolo¢enih v
skladu s tem odstavkom.

3. Ce v dveh letih po sprejetju tega sporazuma katera
koli organizacija ali dogovor ne doloci taks$nih postopkov, se
vkrcanje in pregledi v skladu z odstavkom 1, kakor tudi vsi
naknadni inSpekcijski ukrepi, pred sprejetjem takSnih postop-
kov izvedejo v skladu s tem &lenom in osnovnimi postopki,
dolo€enimi v ¢lenu 22.

4. Pred ukrepanjem v skladu s tem ¢lenom drzava, ki
izvaja nadzor, bodisi neposredno bodisi prek ustrezne po-
dobmocne ali obmoc¢ne ribiSke upravljavske organizacije ali
dogovora, obvesti vse drzave, katerih plovila lovijo na odpr-
tem morju v podobmocdju ali obmogju, o obliki identifikacije,
izdane njihovim pravilno pooblas&enim inSpektorjem. Plovila,
uporabljena za vkrcanje in preglede, so jasno oznacena in
razpoznavna, da so v sluzbi vlade. Ko drzava postane pogod-
benica tega sporazuma, doloci ustrezen organ za prejemanje
obvestil v skladu s tem ¢lenom in primerno obvesti javnost o
taki dologitvi prek ustrezne podobmocne ali obmocne ribiske
upravljavske organizacije ali dogovora.

5. Ce po vkrcaniju in pregledu obstajajo razlogi za upra-
vi¢en sum, da je bilo plovilo udelezeno v katerikoli aktivnosti,
ki je v nasprotju z ukrepi ohranjanja in upravljanja iz ¢lena 1,
drzava inSpekcije, kjer je to primerno, za$¢iti dokaze in hitro
obvesti drzavo zastave o domnevni krSitvi.

6. Drzava zastave se odzove na obvestilo iz ¢lena 5 v
treh delovnih dneh po njegovem prejemu, ali v drugem ta-
k8nem roku, kakor se ga lahko prepiSe s postopki, dolo&enimi
v skladu s ¢lenom 2, in tudi:

(a) nemudoma izpolni svoje obveznosti iz ¢lena 19,
da razisCe in, Ce to potrjujejo dokazi, sprejme inSpekcijske
ukrepe v zvezi s plovilom, pri ¢emer hitro obvesti drzavo in-
Spekcije o rezultatih preiskave in vseh sprejetih inSpekcijskih
ukrepih; ali

(b) pooblasti drzavo inSpekcije, da izvede raziskavo.
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7. Where the flag State authorises the inspecting State
to investigate an alleged violation, the inspecting State shall,
without delay, communicate the results of that investigation
to the flag State. The flag State shall, if evidence so warrants,
fulfil its obligations to take enforcement action with respect
to the vessel. Alternatively, the flag State may authorise the
inspecting State to take such enforcement action as the flag
State may specify with respect to the vessel, consistent with
the rights and obligations of the flag State under this Agree-
ment.

8. Where, following boarding and inspection, there are
clear grounds for believing that a vessel has committed a se-
rious violation, and the flag State has either failed to respond
or failed to take action as required under paragraphs 6 or 7,
the inspectors may remain on board and secure evidence
and may require the master to assist in further investigation
including, where appropriate, by bringing the vessel without
delay to the nearest appropriate port, or to such other port
as may be specified in procedures established in accordance
with paragraph 2. The inspecting State shall immediately
inform the flag State of the name of the port to which the
vessel is to proceed. The inspecting State and the flag State
and, as appropriate, the port State shall take all necessary
steps to ensure the well-being of the crew regardless of their
nationality.

9. The inspecting State shall inform the flag State and
the relevant organisation or the participants in the relevant
arrangement of the results of any further investigation.

10. The inspecting State shall require its inspectors to
observe generally accepted international regulations, proce-
dures and practices relating to the safety of the vessel and
the crew, minimise interference with fishing operations and,
to the extent practicable, avoid action which would adversely
affect the quality of the catch on board. The inspecting State
shall ensure that boarding and inspection is not conducted
in @ manner that would constitute harassment of any fishing
vessel.

11. For the purposes of this Article, a serious violation
means:

(a) fishing without a valid licence, authorisation or permit
issued by the flag State in accordance with Article 18(3)(a);

(b) failing to maintain accurate records of catch and
catch-related data, as required by the relevant subregional or
regional fisheries management organisation or arrangement,
or serious misreporting of catch, contrary to the catch report-
ing requirements of such organisation or arrangement;

(c) fishing in a closed area, fishing during a closed
season or fishing without, or after attainment of, a quota
established by the relevant subregional or regional fisheries
management organisation or arrangement;

(d) directed fishing for a stock which is subject to a
moratorium or for which fishing is prohibited;

(e) using prohibited fishing gear;

(f) falsifying or concealing the markings, identity or reg-
istration of a fishing vessel;

(9) concealing, tampering with or disposing of evidence
relating to an investigation;

(h) multiple violations which together constitute a seri-
ous disregard of conservation and management measures;
or

7. Kadar drzava zastave pooblasti drzavo inSpekcije,
da raziS¢e domnevno krsitev, drzava inSpekcije nemudoma
sporoc€i rezultate navedene raziskave drzavi zastave. Drza-
va zastave, Ce to potrjujejo dokazi, izpolni svojo obveznost
uvedbe inSpekcijskih ukrepov za plovilo. Druga moznost
je, da lahko drzava zastave pooblasti drzavo inSpekcije za
sprejem taksnih inSpekcijskih ukrepov, kakor jih lahko drzava
zastave opredeli za plovilo v skladu s pravicami in obveznost-
mi drZzave zastave, izhajajoCimi iz tega sporazuma.

8. Kadar po vkrcanju in pregledu obstajajo razlogi za
upravi¢en sum, da je plovilo izvedlo huj$o krSitev, in se drza-
va zastave bodisi ni odzvala ali ni sprejela ukrepov, kakor je
zahtevano v odstavkih 6 ali 7, inSpektorji lahko ostanejo na
krovu in za&citijo dokaze ter lahko zahtevajo od poveljnika,
da jim pomaga pri nadaljnji preiskavi, v okviru katere lahko,
¢e je to primerno, nemudoma odpeljejo plovilo v najblizje
primerno pristanisc¢e ali v katero drugo taks$no pristanisce, ki
se ga lahko opredeli s postopki, izdelanimi v skladu s ¢lenom
2. Drzava inSpekcije nemudoma obvesti drzavo zastave o
imenu pristaniS¢a, v katerega mora pluti plovilo. DrZava
inSpekcije in drzava zastave in, Ce je to primerno, drzava
pristanis€¢a naredijo vse, kar je treba, da zagotovijo dobro
pocutje posadke, ne glede na nacionalno pripadnost njenih
¢lanov.

9. Drzava in8pekcije obvesti drzavo zastave in ustrezno
organizacijo ali udeleZzence ustreznega dogovora o rezultatih
vseh nadaljnjih raziskav.

10. Drzava inSpekcije zahteva od svojih inSpektorjev,
da upostevajo splo$no priznane mednarodne predpise, po-
stopke in prakse, ki se nanasajo na varnost plovila in posad-
ke, kar najbolj zmanjSajo motenje ribolova in se, kolikor je
to izvedljivo, izogibajo ukrepom, ki bi negativno vplivali na
kakovost ulova na krovu. Drzava indpekcije zagotovi takSno
izvedbo vkrcanja in pregleda, da pri tem ne gre za nadlego-
vanje nobenega ribiSkega plovila.

11. Za namene tega ¢lena hujSa krSitev pomeni:

(a) ribolov brez veljavnega dovoljenja, pooblastila ali
posebnega dovoljenja, ki jih je drzava zastave izdala v skladu
s ¢lenom 18(3)(a);

(b) opustitev vodenja to¢nih evidenc o ulovu in z njim
povezanih podatkov, kakor je zahtevano v okviru ustrezne
podobmoc&ne ali obmocne ribiSke upravljavske organizacije
ali dogovora, ali hujSe napacno porocanje o ulovu, ki je v
nasprotju z zahtevami takSne organizacije ali dogovora za
porocanje o ulovu;

(c) ribolov v zaprtem obmocju, ribolov v nelovni dobi
ali ribolov brez kvote, dolo€ene v okviru podobmocne ali
obmocne ribiske upravljavske organizacije ali dogovora, ali
po tem, ko je bila doseZena;

(d) ribolov, usmerjen v stalez, za katerega velja morato-
rij ali za katerega je prepovedan ribolov;

(e) uporabo prepovedanega ribolovnega orodja;

(f) ponarejanje ali prikrivanje oznacb, identitete ali regi-
stracije ribiSkega plovila;

(9) prikrivanje, nedovoljeno spreminjanje ali uni¢enje
dokazov, povezanih s preiskavo;

(h) veckratne krsitve, ki skupaj pomenijo hujSe neupo-
Stevanje ukrepov ohranjanja in upravljanja; ali
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(i) such other violations as may be specified in proce-
dures established by the relevant subregional or regional
fisheries management organisation or arrangement.

12. Notwithstanding the other provisions of this Article,
the flag State may, at any time, take action to fulfil its obliga-
tions under Article 19 with respect to an alleged violation.
Where the vessel is under the direction of the inspecting
State, the inspecting State shall, at the request of the flag
State, release the vessel to the flag State along with full infor-
mation on the progress and outcome of its investigation.

13. This Article is without prejudice to the right of the flag
State to take any measures, including proceedings to impose
penalties, according to its laws.

14. This Article applies mutatis mutandis to boarding
and inspection by a State Party which is a member of a sub-
regional or regional fisheries management organisation or a
participant in a subregional or regional fisheries management
arrangement and which has clear grounds for believing that
a fishing vessel flying the flag of another State Party has
engaged in any activity contrary to relevant conservation and
management measures referred to in paragraph 1 in the high
seas area covered by such organisation or arrangement, and
such vessel has subsequently, during the same fishing trip,
entered into an area under the national jurisdiction of the
inspecting State.

15. Where a subregional or regional fisheries manage-
ment organisation or arrangement has established an alter-
native mechanism which effectively discharges the obliga-
tion under this Agreement of its members or participants to
ensure compliance with the conservation and management
measures established by the organisation or arrangement,
members of such organisation or participants in such ar-
rangement may agree to limit the application of paragraph 1
as between themselves in respect of the conservation and
management measures which have been established in the
relevant high seas area.

16. Action taken by States other than the flag State
in respect of vessels having engaged in activities contrary
to subregional or regional conservation and management
measures shall be proportionate to the seriousness of the
violation.

17. Where there are reasonable grounds for suspecting
that a fishing vessel on the high seas is without nationality,
a State may board and inspect the vessel. Where evidence
so warrants, the State may take such action as may be ap-
propriate in accordance with international law.

18. States shall be liable for damage or loss attributable
to them arising from action taken pursuant to this Article when
such action is unlawful or exceeds that reasonably required
in the light of available information to implement the provi-
sions of this Article.

Article 22

Basic procedures for boarding and inspection pursuant
to Article 21

1. The inspecting State shall ensure that its duly author-
ised inspectors:

(a) present credentials to the master of the vessel and
produce a copy of the text of the relevant conservation and
management measures or rules and regulations in force
in the high seas area in question, pursuant to those meas-
ures;

(i) druge takSne krsitve, kakor so lahko opredeljene v
postopkih, oblikovanih v okviru podobmoc¢ne ali obmocne
ribiSke upravljavske organizacije ali dogovora.

12. Ne glede na preostale dolo¢be tega Clena lahko
drzava zastave kadarkoli ukrepa, da bi izpolnila svoje obve-
znosti iz ¢lena 19 v zvezi z domnevno krSitvijo. Kadar plovilo
vodi drzava inSpekcije, drzava inSpekcije na zahtevo drzave
zastave prepusti plovilo drzavi zastave, skupaj s popolnimi
podatki o poteku in izidu svoje raziskave.

13. Ta &len je brez vpliva na pravico drzave zastave, da
ukrepa, vkljuéno s postopki za izrek kazni v skladu z njeno
zakonodajo.

14. Ta ¢len se s potrebnimi spremembami uporablja za
vkrcanje in preglede s strani drzave pogodbenice, ki je ¢lani-
ca obmocne ali podobmocne ribiSke upravljavske organiza-
cije ali udelezenka v podobmo¢&nem ali obmo¢nem dogovoru
za podrocje ribiStva in ki ima razloge za upravi¢en sum, da
je plovilo, ki pluje pod zastavo druge drzave pogodbenice,
sodelovalo v kakrsnikoli aktivnosti, ki je v nasprotju z ustre-
znimi ukrepi ohranjanja in upravljanja iz ¢lena 1, na odprtem
morju, ki ga pokriva takSna organizacija ali dogovor, in da je
to plovilo potem, v okviru istega ribiSkega potovanja, vstopilo
v obmocje nacionalne jurisdikcije drzave inSpekcije.

15. Kadar je bil v okviru podobmoc&ne ali obmoc¢ne ribi-
Ske upravljavske organizacije ali dogovora izoblikovan alter-
nativni mehanizem, ki u€inkovito izpolnjuje obveznosti ¢lanic
ali udelezenk, izhajajoce iz tega sporazuma, za zagotovitev
skladnosti z ukrepi ohranjanja in upravljanja, izdelanimi v
okviru te organizacije ali dogovora, se lahko ¢lanice ta-
k&ne organizacije ali udeleZzenke takSnega dogovora v okviru
medsebojnih pravnih razmerij lahko dogovorijo za omejitev
uporabe €lena 1 za ukrepe ohranjanja in upravljanja, ki so bili
izdelani za ustrezno obmocje odprtega morja.

16. Ukrepi drzav, ki niso drzava zastave, za plovila,
udelezena v aktivnostih, ki so v nasprotju s podobmo¢&nimi
ali obomo¢nimi ukrepi ohranjanja in upravljanja, so sorazmerni
z resnostjo krsitve.

17. Kadar obstaja razlog za utemeljen sum, da je ribisko
plovilo na odprtem morju brez pripadnosti drzavi, se lahko dr-
Zava vkrca in pregleda plovilo. V upravienih primerih drzava
lahko ukrepa v skladu z mednarodnim pravom.

18. Drzavam se lahko pripiSe Skoda ali izguba, nastala
zaradi ukrepov, sprejetih v skladu s tem ¢lenom, Ce so taki
ukrepi nezakoniti ali presegajo razumno zahtevane ukre-
pe glede na razpoloZljive podatke za izvajanje dolocb tega
Clena.

Clen 22

Osnovni postopki za vkrcanje in pregled v skladu
s ¢lenom 21

1. Drzava inSpekcije zagotovi, da njeni pravilno poobla-
8¢eni inSpektorji:

(a) poveljniku plovila predlozijo poverilnice in priskrbijo
kopijo besedila ustreznih ukrepov ohranjanja in upravljanja
ali pravil in uredb, ki v skladu z navedenimi ukrepi veljajo na
zadevnem odprtem morju;
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(b) initiate notice to the flag State at the time of the
boarding and inspection;

(c) do not interfere with the master’s ability to communi-
cate with the authorities of the flag State during the boarding
and inspection;

(d) provide a copy of a report on the boarding and in-
spection to the master and to the authorities of the flag State,
noting therein any objection or statement which the master
wishes to have included in the report;

(e) promptly leave the vessel following completion of
the inspection if they find no evidence of a serious violation;
and

(f) avoid the use of force except when and to the degree
necessary to ensure the safety of the inspectors and where
the inspectors are obstructed in the execution of their duties.
The degree of force used shall not exceed that reasonably
required in the circumstances.

2. The duly authorised inspectors of an inspecting State
shall have the authority to inspect the vessel, its licence,
gear, equipment, records, facilities, fish and fish products and
any relevant documents necessary to verify compliance with
the relevant conservation and management measures.

3. The flag State shall ensure that vessel masters:

(a) accept and facilitate prompt and safe boarding by
the inspectors;

(b) cooperate with and assist in the inspection of the
vessel conducted pursuant to these procedures;

(c) do not obstruct, intimidate or interfere with the in-
spectors in the performance of their duties;

(d) allow the inspectors to communicate with the au-
thorities of the flag State and the inspecting State during the
boarding and inspection;

(e) provide reasonable facilities, including, where ap-
propriate, food and accommodation, to the inspectors;

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to ac-
cept boarding and inspection in accordance with this Article
and Article 21, the flag State shall, except in circumstances
where, in accordance with generally accepted international
regulations, procedures and practices relating to safety at
sea, it is necessary to delay the boarding and inspection,
direct the master of the vessel to submit immediately to
boarding and inspection and, if the master does not comply
with such direction, shall suspend the vessel’s authorisation
to fish and order the vessel to return immediately to port.
The flag State shall advise the inspecting State of the ac-
tion it has taken when the circumstances referred to in this
paragraph arise.

Article 23
Measures taken by a port State

1. A port State has the right and the duty to take meas-
ures, in accordance with international law, to promote the ef-
fectiveness of subregional, regional and global conservation
and management measures. When taking such measures a
port State shall not discriminate in form or in fact against the
vessels of any State.

2. A port State may, inter alia, inspect documents, fish-
ing gear and catch on board fishing vessels, when such ves-
sels are voluntarily in its ports or at its offshore terminals.

(b) ob vkrcanju in pregledu posljejo obvestilo drzavi
zastave;

(c) med vkrcanjem in pregledom ne ovirajo poveljnikove
sposobnosti za komunikacijo z organi drzave zastave;

(d) poveljniku in organom drzave zastave zagotovijo
kopijo porocila o vkrcanju in pregledu, v katerem so zabe-
leZzene vse pripombe ali izjave, ki jih poveljnik Zeli vkljuciti
v porodilo;

(e) plovilo zapustijo takoj po koncu pregleda, ¢e ne
najdejo dokaza o hujsi krSitvi; in

(f) skuSajo prepreciti uporabo sile, razen €e se z njo za-
gotavlja varnost inSpektorjev, in $e to le do stopnje, potrebne
za ta namen, in ¢e se inSpektorje ovira pri izvajanju njihovih
dolznosti. Stopnja uporabljene sile ne presega razumno zah-
tevane glede na okolis¢ine.

2. Pravilno pooblas¢eni inSpektorji drzave inSpekcije so
pooblas€eni za pregled plovila, njegovega dovoljenja, orodja,
evidenc, objektov in naprav, rib in ribiskih proizvodov in vseh
ustreznih dokumentov, potrebnih za preverjanje skladnosti z
ustreznimi ukrepi ohranjanja in upravljanja.

3. Drzava zastave zagotovi, da poveljniki plovil:

(a) sprejmejo in omogocijo hitro in varno vkrcanje in-
Spektorjev;

(b) sodelujejo in pomagajo pri pregledu plovila, izvede-
nem v skladu s temi postopki;

(c) ne ovirajo, ustrahujejo inSpektorjev in jih ne motijo
pri opravljanju dolznosti;

(d) dovolijo inSpektorjem, da med vkrcanjem in pre-
gledom komunicirajo z organi drzave zastave in drzave in-
Spekcije;

(e) inSpektorjem ustvarijo sprejemljive moznosti, vkljuc-
no z, kjer je to primerno, hrano in nastanitvijo;

(f) omogocijo varno izkrcanje inSpektorjev.

4. Ce poveljnik plovila no&e dovoliti vkrcanja in pregleda
v skladu s tem ¢lenom in ¢lenom 21, drzava zastave, razen
Ce je treba glede na okolis¢ine v skladu s sploSno sprejetimi
mednarodnimi uredbami, postopki in praksami, ki se nanasa-
jo na pomorsko varnost, odloZiti vkrcanje in pregled, odredi
poveljniku plovila, da nemudoma dovoli vkrcanje in pregled,
in ¢e poveljnik ne uposteva takSne odredbe, zacasno ukine
pooblastilo za ribolov in odredi plovilu, naj se nemudoma vrne
v pristani$€e. Drzava zastave svetuje drzavi inSpekcije glede
ukrepov, ki jih je sprejela v okoliS€inah iz tega odstavka.

Clen 23
Ukrepi drzave pristanis¢a

1. Drzava pristanis€a ima pravico in dolZznost sprejeti
ukrepe v skladu z mednarodnim pravom, s katerimi spodbuja
ucinkovitost podobmo¢nih, obmoc¢nih in globalnih ukrepov
ohranjanja in upravljanja. Pri sprejemanju tak$nih ukrepov
drzava pristanisca niti formalno niti dejansko ne zapostavlja
plovil nobene drzave.

2. Drzava pristani§¢a lahko med drugim pregleda do-
kumente, ribolovno orodje in ulov na krovu ribiskih plovil, ¢e
so taksna plovila prostovoljno v njenih pristanis¢€ih ali obalnih
terminalih.
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3. States may adopt regulations empowering the rel-
evant national authorities to prohibit landings and tranship-
ments where it has been established that the catch has been
taken in a manner which undermines the effectiveness of
subregional, regional or global conservation and manage-
ment measures on the high seas.

4. Nothing in this Article affects the exercise by States
of their sovereignty over ports in their territory in accordance
with international law.

PART VII
REQUIREMENTS OF DEVELOPING STATES

Article 24

Recognition of the special requirements of developing
States

1. States shall give full recognition to the special re-
quirements of developing States in relation to conservation
and management of straddling fish stocks and highly migra-
tory fish stocks and development of fisheries for such stocks.
To this end, States shall, either directly or through the United
Nations Development Programme, the Food and Agriculture
Organisation of the United Nations and other specialised
agencies, the Global Environment Facility, the Commission
on Sustainable Development and other appropriate interna-
tional and regional organisations and bodies, provide assist-
ance to developing States.

2. In giving effect to the duty to cooperate in the es-
tablishment of conservation and management measures for
straddling fish stocks and highly migratory fish stocks, States
shall take into account the special requirements of develop-
ing States, in particular:

(a) the vulnerability of developing States which are
dependent on the exploitation of living marine resources,
including for meeting the nutritional requirements of their
populations or parts thereof;

(b) the need to avoid adverse impacts on, and ensure
access to fisheries by, subsistence, small-scale and artisanal
fishers and women fishworkers, as well as indigenous people in
developing States, particularly small island developing States;

(c) the need to ensure that such measures do not result
in transferring, directly or indirectly, a disproportionate burden
of conservation action onto developing States.

Article 25
Forms of cooperation with developing States

1. States shall cooperate, either directly or through su-
bregional, regional or global organisations:

(a) to enhance the ability of developing States, in par-
ticular the least-developed among them and small island
developing States, to conserve and manage straddling fish
stocks and highly migratory fish stocks and to develop their
own fisheries for such stocks;

(b) to assist developing States, in particular the least-
developed among them and small island developing States,
to enable them to participate in high seas fisheries for such
stocks, including facilitating access to such fisheries subject
to Articles 5 and 11;

(c) to facilitate the participation of developing States in
subregional and regional fisheries management organisa-
tions and arrangements.

3. Drzave lahko sprejmejo pravila, ki pooblas¢ajo ustre-
zne drZavne organe, da prepovejo izkrcanja in pretovarjanja,
kadar je bilo ugotovljeno, da je bil ulov pridobljen na nacin,
ki slabi ucinkovitost podobmoc¢nih, obmocnih in globalnih
ukrepov ohranjanja in upravljanja na odprtem morju.

4. Ni¢ v tem ¢&lenu ne vpliva na uresnievanje suvere-
nosti drzav v pristani¢ih na njihovem ozemlju v skladu z
mednarodnim pravom.

DEL VI
ZAHTEVE DRZAV V RAZVOJU

Clen 24

Priznavanje posebnih zahtev drzav
V razvoju

1. DrZzave polno priznajo posebne zahteve drzav v ra-
zvoju glede ohranjanja in upravljanja Cezconskih stalezev
rib ali izrazito selivskih stalezev rib ter razvoja ribisStva teh
staleZev. Zato drzave, bodisi neposredno bodisi prek Progra-
ma ZN za razvoj, Organizacije ZN za prehrano in kmetijstvo
in drugih specialnih agencij, Globalnega sklada za okolje,
Komisije za trajnostni razvoj ter drugih ustreznih mednaro-
dnih in obmo¢nih organizacij in teles, pomagajo drzavam v
razvoju.

2. Priizpolnjevanju dolZnosti sodelovanja pri izoblikova-
nju ukrepov ohranjanja in upravljanja za ¢ezconske staleze
rib ali izrazito selivske stalezZe rib drzave upostevajo posebne
zahteve drzav v razvoju, zlasti:

(a) ranljivost drzav v razvoju, ki so odvisne od izkoris¢a-
nja Zivih morskih virov, vklju€no z izpolnjevanjem prehranskih
zahtev njihovih populacij in njihovih delov;

(b) potrebo po izogibanju negativnim u¢inkom in zago-
tavljanje dostopa za male priobalne in priobalne ribice ter
ribicke, kakor tudi domorodce v drzavah v razvoju, zlasti v
majhnih otoskih drzavah v razvoju;

(c) potrebo po zagotavljanju, da taksni ukrepi ne pri-
vedejo, bodisi posredno bodisi neposredno, do prenosa ne-
sorazmernega bremena ohranjevalnih ukrepov na drzave v
razvoju.

Clen 25
Oblike sodelovanja z drzavami v razvoju

1. Drzave sodelujejo, bodisi posredno bodisi prek podo-
bmocnih, obmo¢nih ali globalnih organizacij:

(a) pri izboljSanju sposobnosti drzav v razvoju, zlasti
najmanj razvitih med njimi in majhnih otoskih drzav v razvo-
ju, pri ohranjanju in upravljanju ¢ezconskih stalezev rib ali
izrazito selivskih staleZev rib ter pri razvijanju njihovih lastnih
ribiStev za te stalezZe;

(b) pri pomodi drzavam v razvoju, zlasti najmanj razvitim
med njimi in majhnim otoskim drzavam v razvoju, da lahko
sodelujejo pri ribistvu teh staleZzev na odprtem morju, vkljuc-
no z omogocanjem dostopa do taksnih ribistev iz ¢lenov 5
in 11;

(c) pri omogocanju udelezbe drzav v razvoju v podob-
moc¢nih ali obmoc¢nih ribiSkih upravljavskih organizacijah ali
dogovorih.
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2. Cooperation with developing States for the purposes
set out in this Article shall include the provision of financial
assistance, assistance relating to human resources develop-
ment, technical assistance, transfer of technology, including
through joint-venture arrangements, and advisory and con-
sultative services.

3. Such assistance shall, inter alia, be directed specifi-
cally towards:

(a) improved conservation and management of strad-
dling fish stocks and highly migratory fish stocks through
collection, reporting, verification, exchange and analysis of
fisheries data and related information;

(b) stock assessment and scientific research;

(c) monitoring, control, surveillance, compliance and
enforcement, including training and capacity-building at the
local level, development and funding of national and regional
observer programmes and access to technology and equip-
ment.

Article 26

Special assistance in the implementation of this
Agreement

1. States shall cooperate to establish special funds to
assist developing States in the implementation of this Agree-
ment, including assisting developing States to meet the costs
involved in any proceedings for the settlement of disputes to
which they may be parties.

2. States and international organisations should assist
developing States in establishing new subregional or regional
fisheries management organisations or arrangements, or in
strengthening existing organisations or arrangements, for the
conservation and management of straddling fish stocks and
highly migratory fish stocks.

PART VIII
PEACEFUL SETTLEMENT OF DISPUTES

Article 27
Obligation to settle disputes by peaceful means

States have the obligation to settle their disputes by ne-
gotiation, inquiry, mediation, conciliation, arbitration, judicial
settlement, resort to regional agencies or arrangements, or
other peaceful means of their own choice.

Article 28
Prevention of disputes

States shall cooperate in order to prevent disputes.
To this end, States shall agree on efficient and expeditious
decision-making procedures within subregional and regional
fisheries management organisations and arrangements and
shall strengthen existing decision-making procedures as nec-
essary.

Article 29
Disputes of a technical nature

Where a dispute concerns a matter of a technical na-
ture, the States concerned may refer the dispute to an ad
hoc expert panel established by them. The panel shall confer
with the States concerned and shall endeavour to resolve the
dispute expeditiously without recourse to binding procedures
for the settlement of disputes.

2. Sodelovanje z drzavami v razvoju za namene, dolo-
¢ene v tem ¢lenu, vkljuCuje zagotavljanje finanéne pomodi,
pomoci, povezane z razvojem cCloveskih virov, strokovne
pomoci, prenos tehnologije, vkljuéno s skupnimi podjetji, ter
svetovanje in posvetovanje.

3. Tak$na pomoc je med drugim usmerjena zlasti v:

(a) izbolj$ano ohranjanje in upravljanje ¢ezconskih sta-
leZev rib ali izrazito selivskih stalezev rib z zbiranjem, spo-
roanjem, preverjanjem, izmenjavo in analizo podatkov o
ribiStvu ter s tem povezanih podatkov;

(b) oceno stalezev in znanstvene raziskave;

(c) spremljanje, nadzor, opazovanje, skladnost in izva-
janje, vkljuéno z usposabljanjem ter vzpostavitvijo institucij in
kadrov na lokalni ravni, razvojem in ustanovitvijo drzavnih in
obmoc¢nih programov opazovanja ter dostopom do tehnolo-
Skih postopkov in opreme.

Clen 26

Posebna pomo¢ pri izvajanju
tega sporazuma

1. Drzave sodelujejo pri ustanavljanju posebnih skladov
za pomo¢ drzavam v razvoju pri izvajanju tega sporazuma,
vkljuéno s pomocjo drzavam v razvoju, da nosijo stroske,
izhajajoCe iz vseh postopkov za reSevanje sporov, v katerih
so lahko ena od strank.

2. Drzave in mednarodne organizacije naj pomagajo
drZzavam v razvoju pri ustanavljanju novih podobmocnih ali
obmoc¢nih ribiskih upravljavskih organizacij ali dogovorov ali
pri krepitvi obstojecih organizacij ali dogovorov za ohranjanje
in upravljanje ezconskih stalezev rib ali izrazito selivskih
staleZev rib.

DEL VIl
MIRNO RESEVANJE SPOROV

Clen 27
Obveznost reSevanja sporov z mirnimi sredstvi

Drzave imajo obveznost poravnavanja medsebojne
spore s pogajanji, preiskavo, posredovaniji, spravo, arbitra-
20, sodno poravnavo, zatekanjem k regionalnim agencijam
ali dogovorom ali z drugimi miroljubnimi sredstvi po lastni
izbiri.

Clen 28

Preprecevanje sporov

Drzave sodelujejo, da bi tako preprecile spore. Zato
se drzave dogovorijo glede ucinkovitih in hitrih postopkov
odlo¢anja v okviru podobmoc¢nih ali obmo¢nih ribiskih upra-
vljavskih organizacij ali dogovorov in po potrebi okrepijo
obstojece postopke odlo€anja.

Clen 29
Strokovni spori

Kadar spor zadeva strokovno vprasanje, lahko zadevne
drzave predlozijo spor priloZnostnemu strokovnemu svetu, ki
so ga ustanovile. Svet se posvetuje z zadevnimi drzavami in
si prizadeva za hitro reSitev spora brez zatekanja k obvezu-
jo€im postopkom za reSevanje sporov.
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Article 30
Procedures for the settlement of disputes

1. The provisions relating to the settlement of disputes
set out in Part XV of the Convention apply mutatis mutandis
to any dispute between States Parties to this Agreement con-
cerning the interpretation or application of this Agreement,
whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of disputes
set out in Part XV of the Convention apply mutatis mutandis
to any dispute between States Parties to this Agreement
concerning the interpretation or application of a subregional,
regional or global fisheries agreement relating to straddling
fish stocks or highly migratory fish stocks to which they are
parties, including any dispute concerning the conservation
and management of such stocks, whether or not they are
also Parties to the Convention.

3. Any procedure accepted by a State Party to this
Agreement and the Convention pursuant to Article 287 of the
Convention shall apply to the settlement of disputes under
this Part, unless that State Party, when signing, ratifying or
acceding to this Agreement, or at any time thereafter, has
accepted another procedure pursuant to Article 287 for the
settlement of disputes under this Part.

4. A State Party to this Agreement which is not a Party
to the Convention, when signing, ratifying or acceding to this
Agreement, or at any time thereafter, shall be free to choose,
by means of a written declaration, one or more of the means
set out in Article 287(1), of the Convention for the settlement
of disputes under this Part. Article 287 shall apply to such a
declaration, as well as to any dispute to which such State is
a party which is not covered by a declaration in force. For the
purposes of conciliation and arbitration in accordance with
Annexes V, VII and VIII to the Convention, such State shall
be entitled to nominate conciliators, arbitrators and experts to
be included in the lists referred to in Annex V, Article 2, Annex
VI, Article 2, and Annex VIII, Article 2, for the settlement of
disputes under this Part.

5. Any court or tribunal to which a dispute has been
submitted under this Part shall apply the relevant provisions
of the Convention, of this Agreement and of any relevant
subregional, regional or global fisheries agreement, as well
as generally accepted standards for the conservation and
management of living marine resources and other rules of
international law not incompatible with the Convention, with a
view to ensuring the conservation of the straddling fish stocks
and highly migratory fish stocks concerned.

Article 31
Provisional measures

1. Pending the settlement of a dispute in accordance
with this Part, the parties to the dispute shall make every
effort to enter into provisional arrangements of a practical
nature.

2. Without prejudice to Article 290 of the Convention,
the court or tribunal to which the dispute has been submit-
ted under this Part may prescribe any provisional measures
which it considers appropriate under the circumstances to
preserve the respective rights of the parties to the dispute or
to prevent damage to the stocks in question, as well as in the
circumstances referred to in Article 7(5), and Article 16(2).

Clen 30
Postopki za reSevanje sporov

1. Dolocbe, ki se nanaSajo na reSevanje sporov, dolo-
¢ene v delu XV Konvencije, se s potrebnimi spremembami
uporabljajo za vse spore med drzavami pogodbenicami tega
sporazuma glede razlage ali uporabe tega sporazuma, ne
glede na to, ali so tudi pogodbenice Konvencije.

2. Dolocbe, ki se nanasajo na reSevanje sporov, do-
lo€ene v delu XV Konvencije, se s potrebnimi sprememba-
mi uporabljajo za vse spore med drzavami pogodbenicami
tega sporazuma glede razlage ali uporabe podobmocnega,
obmoc¢nega ali globalnega ribiSkega sporazuma, ki se na-
nasa na Cezconske staleze rib ali izrazito selivske staleze
rib, katerega pogodbenice so, vklju¢no z vsemi spori glede
ohranjanja in upravljanja taksnih stalezev, ne glede na to ali
so tudi pogodbenice Konvencije.

3. Vsi postopki, ki jih je drzava pogodbenica tega spora-
zuma in Konvencije sprejela v skladu s ¢lenom 287 Konven-
cije, se uporabljajo za reSevanje sporov iz tega dela, razen Ce
ni navedena drzava pogodbenica pri podpisovaniju, ratifikaciji
tega sporazuma ali pristopanju k njemu, ali kadarkoli kasne-
je, sprejela drugacnega postopka za reSevanje sporov iz tega
dela v skladu s ¢lenom 287.

4. Drzava pogodbenica tega sporazuma, ki ni pogod-
benica Konvencije, lahko pri podpisovanju, ratifikaciji tega
sporazuma ali pristopanju k njemu, ali kadarkoli kasneje, s
pisno deklaracijo svobodno izbira eno ali veC sredstev za
poravnavo sporov iz tega dela, dolo¢enih v ¢lenu 287(1)
Konvencije. Clen 287 se uporablja za tak$no deklaracijo,
kakor tudi za vse spore, v katerih je ena od strank tak3na
drZzava in ki jih ne pokriva veljavna deklaracija. Za spravo
in arbitrazo v skladu s Prilogami V, VIl in VIII h Konvenciji je
takSna drzava upravi¢ena do imenovanja spravnih posredo-
valcev, razsodnikov in strokovnjakov, ki jih mora vkljugiti na
sezname za reSevanje sporov iz tega dela iz ¢lena 2 Priloge
V, €lena 2 Priloge VIl in &lena 2 Priloge VIII.

5. Vsa sodis¢a, ki jim je bil predlozen spor iz tega dela,
uporabljajo ustrezne dolocbe Konvencije, tega sporazuma
in vseh ustreznih podobmoc¢nih, obmocnih ali globalnih ribi-
Skih sporazumov, kakor tudi sploSno sprejete standarde za
ohranjanje in upravljanje Zivih morskih virov in druga pravila
mednarodnega prava, zdruzljiva s Konvencijo, za zagotavlja-
nje ohranjanja zadevnih ¢ezconskih stalezev rib ali izrazito
selivskih stalezev rib.

Clen 31
Zacasni ukrepi

1. Pred poravnavo spora v skladu s tem delom si stran-
ke v sporu vsestransko prizadevajo za uveljavljanje zaasnih
prakti¢nih resitev.

2. Brez vpliva na ¢len 290 Konvencije lahko sodiSce,
ki mu je bil predlozen spor iz tega dela, predpiSe katere
koli zaCasne ukrepe, ki se mu v okolis€inah zdijo primerni
za ohranjanje pravic vseh strank v sporu ali prepreCevanje
Skode na zadevnih stalezih, kakor tudi v okoli§¢inah iz ¢lena
7(5) in Clena 16(2).
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3. A State Party to this Agreement which is not a Party
to the Convention may declare that, notwithstanding Article
290(5), of the Convention, the International Tribunal for the
Law of the Sea shall not be entitled to prescribe, modify or
revoke provisional measures without the agreement of such
State.

Article 32

Limitations on applicability of procedures for the
settlement of disputes

Article 297(3), of the Convention applies also to this
Agreement.

PART IX
NON-PARTIES TO THIS AGREEMENT

Article 33
Non-parties to this Agreement

1. States Parties shall encourage non-parties to this
Agreement to become parties thereto and to adopt laws and
regulations consistent with its provisions.

2. States Parties shall take measures consistent with
this Agreement and international law to deter the activities
of vessels flying the flag of non-parties which undermine the
effective implementation of this Agreement.

PART X
GOOD FAITH AND ABUSE OF RIGHTS

Article 34
Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations
assumed under this Agreement and shall exercise the rights
recognised in this Agreement in a manner which would not
constitute an abuse of right.

PART XI
RESPONSIBILITY AND LIABILITY

Article 35
Responsibility and liability
States Parties are liable in accordance with international

law for damage or loss attributable to them in regard to this
Agreement.

PART XII
REVIEW CONFERENCE

Article 36
Review conference

1. Four years after the date of entry into force of this
Agreement, the Secretary-General of the United Nations
shall convene a conference with a view to assessing the
effectiveness of this Agreement in securing the conserva-
tion and management of straddling fish stocks and highly
migratory fish stocks. The Secretary-General shall invite to
the conference all States Parties and those States and enti-
ties which are entitled to become Parties to this Agreement
as well as those intergovernmental and non-governmental
organisations entitled to participate as observers.

3. Pogodbenica tega sporazuma, ki ni pogodbenica
Konvencije, lahko brez vpliva na ¢len 290(5) Konvencije
razglasi, da Mednarodno sodiS€e za pomorsko pravo ni upra-
viceno do prepisovanja, spremembe ali preklica zacasnih
ukrepov brez privolitve takSne drzave.

Clen 32

Omejitve uporabe postopkov za reSevanje
sporov

Clen 297(3) Konvencije se uporablja tudi za ta spora-
zum.

DEL IX
NEPOGODBENICE TEGA SPORAZUMA

Clen 33
Nepogodbenice tega sporazuma

1. Drzave pogodbenice spodbujajo nepogodbenice tega
sporazuma, da postanejo njegove pogodbenice ter sprejmejo
zakone in druge predpise v skladu z njegovimi dolo¢bami.

2. Drzave pogodbenice sprejmejo ukrepe v skladu s
tem sporazumom in mednarodnim pravom, da preprecijo ak-
tivnosti plovil pod zastavo nepogodbenic, ki slabijo u€inkovito
izvajanje tega sporazuma.

DEL X
DOBRA VERA IN ZLORABA PRAVIC

Clen 34
Dobra vera in zloraba pravic

Drzave pogodbenice v dobri veri izpolnjujejo obvezno-
sti, prevzete s tem sporazumom, in uveljavljajo pravice, pri-
znane s tem sporazumom, tako da pri tem ne gre za zlorabo
pravice.

DEL XI
ODGOVORNOST

Clen 35
Odgovornost

Drzave pogodbenice so v skladu z mednarodnim pra-
vom odgovorne za $kodo ali izgubo, ki se jim jo lahko pripiSe
v zvezi s tem sporazumom.

DEL Xl
REVIZIJSKA KONFERENCA

Clen 36
Revizijska konferenca

1. Stiri leta po zadetku veljavnosti tega sporazuma ge-
neralni sekretar Zdruzenih narodov skli¢e konferenco za pre-
sojo ucinkovitosti tega sporazuma pri zagotavljanju ohranja-
nja in upravljanja ¢ezconskih staleZev rib ali izrazito selivskih
stalezev rib. Generalni sekretar povabi na konferenco vse
drzave pogodbenice ter vse drzave in subjekte, upravi¢ene
do tega, da postanejo pogodbenice tega sporazuma, kakor
tudi medvladne in nevladne organizacije, ki so upravi¢ene do
sodelovanja kot opazovalke.
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2. The Conference shall review and assess the ad-
equacy of the provisions of this Agreement and, if neces-
sary, propose means of strengthening the substance and
methods of implementation of those provisions in order better
to address any continuing problems in the conservation and
management of straddling fish stocks and highly migratory
fish stocks.

PART XIII
FINAL PROVISIONS

Article 37
Signature

This Agreement shall be open for signature by all States
and the other entities referred to in Article 1(2)(b), and shall
remain open for signature at United Nations Headquarters for
12 months from the 4 December 1995.

Article 38
Ratification

This Agreement is subject to ratification by States and
the other entities referred to in Article 1(2)(b). The instruments
of ratification shall be deposited with the Secretary-General
of the United Nations.

Article 39
Accession

This Agreement shall remain open for accession by
States and the other entities referred to in Article 1(2)(b).
The instruments of accession shall be deposited with the
Secretary-General of the United Nations.

Article 40
Entry into force

1. This Agreement shall enter into force 30 days after
the date of deposit of the 30th instrument of ratification or
accession.

2. For each State or entity which ratifies the Agreement
or accedes thereto after the deposit of the 30th instrument
of ratification or accession, this Agreement shall enter into
force on the 30th day following the deposit of its instrument
of ratification or accession.

Article 41
Provisional application

1. This Agreement shall be applied provisionally by a
State or entity which consents to its provisional application
by so notifying the depositary in writing. Such provisional
application shall become effective from the date of receipt
of the notification.

2. Provisional application by a State or entity shall ter-
minate on the entry into force of this agreement for that
State or entity or on notification by that State or entity to the
depositary in writing of its intention to terminate provisional
application.

Article 42

Reservations and exceptions

No reservations or exceptions may be made to this
Agreement.

2. Na konferenci se pregleda in oceni ustreznost dolocb
tega sporazuma in, Ce je to potrebno, predlaga sredstva za
krepitev vsebine in metod izvajanja navedenih odlocb, s
¢imer se doseze boljSe odzivanje na vse stalne probleme pri
ohranjanju in upravljanju €ezconskih stalezev rib ali izrazito
selivskih stalezev rib.

DEL XIII
KONCNE DOLOCBE

Clen 37
Podpis
Ta sporazum lahko podpiSejo vse drzave in drugi su-
bjekti iz ¢lena 1(2)(b) in je na voljo za podpis na sedezu
Zdruzenih narodov 12 mesecev po 4. decembru 1995.

Clen 38
Ratifikacija
Ta sporazum lahko ratificirajo drzave in drugi subjekti

iz ¢lena 1(2)(b). Ratifikacijske listine hrani generalni sekretar
Zdruzenih narodov.

Clen 39
Pristop

K temu sporazumu lahko pristopijo drzave in drugi su-
bjekti iz ¢lena 1(2)(b). Listino o pristopu hrani generalni
sekretar Zdruzenih narodov.

Clen 40
Zacetek veljavnosti

1. Ta sporazum zacne veljati 30 dni po dnevu deponira-
nja 30. listine o ratifikaciji ali pristopu.

2. Za vsako drzavo ali subjekt, ki ratificira sporazum
ali pristopi k njemu po deponiranju 30. listine o ratifikaciji ali
pristopu, za¢ne ta sporazum veljati 30. dan po deponiranju
njegove listine o ratifikaciji ali pristopu.

Clen 41
Zacasna uporaba

1. Ta sporazum uporablja zaCasno drzava ali subjekt,
ki privoli v njegovo zacasno uporabo tako, da o tem pisno
obvesti depozitarja. TakSna zacasna uporaba se zacne z
dnem prejema obvestila.

2. ZaCasna uporaba s strani drzave ali subjekta se
konca z zaCetkom veljavnosti tega sporazuma za navedeno
drzavo ali subjekt ali ob pisnem obvestilu depozitarju s strani
te drzave ali subjekta glede namena, da prekine zaasno
uporabo.

Clen 42
Pridrzki in izjeme
Ta sporazum ne priznava nikakrsnih zadrzkov in izjem.
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Article 43
Declarations and statements

Article 42 does not preclude a State or entity, when
signing, ratifying or acceding to this Agreement, from making
declarations or statements, however phrased or named, with
a view, inter alia, to the harmonisation of its laws and regu-
lations with the provisions of this Agreement, provided that
such declarations or statements do not purport to exclude or
to modify the legal effect of the provisions of this Agreement
in their application to that State or entity.

Article 44
Relation to other agreements

1. This Agreement shall not alter the rights and obliga-
tions of States Parties which arise from other agreements
compatible with this Agreement and which do not affect the
enjoyment by other States Parties of their rights or the per-
formance of their obligations under this Agreement.

2. Two or more States Parties may conclude agree-
ments modifying or suspending the operation of provisions
of this Agreement, applicable solely to the relations between
them, provided that such agreements do not relate to a provi-
sion derogation from which is incompatible with the effective
execution of the object and purpose of this Agreement, and
provided further that such agreements shall not affect the ap-
plication of the basic principles embodied herein, and that the
provisions of such agreements do not affect the enjoyment
by other States Parties of their rights or the performance of
their obligations under this Agreement.

3. States Parties intending to conclude an agreement
referred to in paragraph 2 shall notify the other States Parties
through the depositary of this Agreement of their intention to
conclude the agreement and of the modification or suspen-
sion for which it provides.

Article 45
Amendment

1. A State Party may, by written communication ad-
dressed to the Secretary-General of the United Nations,
propose amendments to this Agreement and request the con-
vening of a conference to consider such proposed amend-
ments. The Secretary-General shall circulate such communi-
cation to all States Parties. If, within six months from the date
of the circulation of the communication, not less than one
half of the States Parties reply favourably to the request, the
Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the
amendment conference convened pursuant to paragraph 1
shall be the same as that applicable at the United Nations
Conference on Straddling Fish Stocks and Highly Migratory
Fish Stocks, unless otherwise decided by the conference.
The conference should make every effort to reach agreement
on any amendments by way of consensus and there should
be no voting on them until all efforts at consensus have been
exhausted.

3. Once adopted, amendments to this agreement shall
be open for signature at United Nations Headquarters by
States Parties for 12 months from the date of adoption, un-
less otherwise provided in the amendment itself.

4. Articles 38, 39, 47 and 50 apply to all amendments
to this Agreement.

Clen 43
I1zjave
Clen 42 ne prepreduje drzavi ali subjektu, da pri podpi-

sovaniju, ratificiranju Sporazuma ali pristopanju k njemu, da
izjave, kakorkoli Zze so oblikovane ali poimenovane, z name-
nom, med drugim, usklajevanja svojih zakonov in predpisov z
dolo¢bami tega sporazuma, Ce tak$ne izjave nimajo namena
izni¢enja ali spremembe pravnega ucinka doloc¢b tega spora-
zuma pri njihovi uporabi za navedeno drzavo ali subjekt.

Clen 44
Razmerje do drugih sporazumov

1. Ta sporazum ne spreminja pravic in obveznosti drzav
pogodbenic, Ki izhajajo iz drugih sporazumov, zdruZljivih s
tem sporazumom, in ki ne vplivajo na uzivanje pravic drugih
drzav pogodbenic ali izpolnjevanje njihovih dolznosti, izhaja-
jo€ih iz tega sporazuma.

2. Dve ali ve€ drzav pogodbenic lahko sklene sporazu-
me, ki spreminjajo ali zacasno ukinjajo izvajanje dolo¢b tega
sporazuma in ki se uporabljajo samo za njihove medsebojne
odnose, ¢e se taks$ni sporazumi ne nanasajo na odstopanje
od odlo¢b, nezdruzljivo z u€inkovitim uresni¢evanjem cilja in
namena tega sporazuma, in ¢e takSni sporazumi poleg tega
ne vplivajo na uporabo njegovih osnovnih nacel in ¢e dolo¢-
be takSnih sporazumov ne zadevajo uZivanja pravic drugih
drzav pogodbenic ali izpolnjevanja njihovih obveznosti, izha-
jajocih iz tega sporazuma.

3. Drzave pogodbenice, ki nameravajo skleniti spora-
zum iz dostavka 2, obvestijo druge drzave pogodbenice prek
depozitarja tega sporazuma o svojem namenu, da sklenejo
sporazum, ter o spremembi ali odloZitvi izvajanja, ki ga to
prinasa.

Clen 45
Sprememba

1. Drzava pogodbenica lahko prek pisnega sporocila,
naslovljenega na generalnega sekretarja ZdruZenih narodov,
predlaga spremembe tega sporazuma in zaprosi za sklic
konference, na kateri bi proucili takSne predlagane spremem-
be. Generalni sekretar razposlje to sporocilo vsem drzavam
pogodbenicam. Ce v estih mesecih od datuma razposiljanja
sporoc€ila najmanj polovica drzav pogodbenic odgovori na
prosnjo pozitivno, generalni sekretar sklice konferenco.

2. Postopek odlo¢anja, ki se uporablja na amandmajski
konferenci, sklicani v skladu z odstavkom 1, je enak tistemu,
ki se uporablja na Konferenci Zdruzenih narodov o ¢ezcon-
skih stalezih rib ali izrazito selivskih stalezih rib, razen e se
na konferenci ne odlo¢i drugace. Na konferenci si je treba
vsestransko prizadevati za dogovor glede vseh sprememb
s konsenzom in o njih se ne glasuje, dokler niso iz€rpani vsi
napori glede konsenza.

3. Ko se spremembe enkrat sprejme, so drzavam po-
godbenicam na voljo za podpis na sedezu Zdruzenih naro-
dov Se 12 mesecev po datumu sprejetja, razen €e ni drugace
dolo¢eno v sami spremembi.

4. Cleni 38, 39, 47 in 50 se uporabljajo za vse spremem-
be tega sporazuma.
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5. Amendments to this Agreement shall enter into force
for the States Parties ratifying or acceding to them on the
30th day following the deposit of instruments of ratification or
accession by two thirds of the States Parties. Thereafter, for
each State Party ratifying or acceding to an amendment after
the deposit of the required number of such instruments, the
amendment shall enter into force on the 30th day following
the deposit of its instrument of ratification or accession.

6. An amendment may provide that a smaller or a larger
number of ratifications or accessions shall be required for its
entry into force than are required by this Article.

7. A State which becomes a Party to this Agreement
after the entry into force of amendments in accordance with
paragraph 5 shall, failing an expression of a different inten-
tion by that State:

(a) be considered as a Party to this Agreement as so
amended;

(b) be considered as a Party to the unamended Agree-
ment in relation to any State Party not bound by the amend-
ment.

Article 46
Denunciation

1. A State Party may, by written notification addressed
to the Secretary-General of the United Nations, denounce
this Agreement and may indicate its reasons. Failure to indi-
cate reasons shall not affect the validity of the denunciation.
The denunciation shall take effect one year after the date of
receipt of the notification, unless the notification specifies a
later date.

2. The denunciation shall not in any way affect the duty
of any State Party to fulfil any obligation embodied in this
Agreement to which it would be subject under international
law independently of this Agreement.

Article 47
Participation by international organisations

1. In cases where an international organisation referred to
in Annex IX, Article 1, of the Convention does not have compe-
tence over all the matters governed by this Agreement, Annex
IX to the Convention shall apply mutatis mutandis to participa-
tion by such international organisation in this Agreement, except
that the following provisions of that Annex shall not apply:

(a) Article 2, first sentence;

(b) Article 3(1).

2. In cases where an international organisation referred
to in Annex IX, Article 1, of the Convention has competence
over all the matters governed by this Agreement, the follow-
ing provisions shall apply to participation by such interna-
tional organisation in this Agreement:

(a) at the time of signature or accession, such interna-
tional organisation shall make a declaration stating:

(i) that it has competence over all the matters governed
by this Agreement;

(ii) that, for this reason, its Member States shall not be-
come States Parties, except in respect of their territories for
which the international organisation has no responsibility;

(iii) that it accepts the rights and obligations of States
under this Agreement;

(b) participation of such an international organisation
shall in no case confer any rights under this Agreement on
Member States of the international organisation;

5. Spremembe tega sporazuma zacénejo za drzave po-
godbenice, ki jih ratificirajo ali pristopajo k njim, veljati na
30. dan po depozitu listin o ratifikaciji ali pristopu dveh tretjin
drzav pogodbenic. Zatem za¢ne za vsako drzavo pogodbeni-
co, ki ratificira spremembo ali pristopa k njej po depozitiranju
zahtevanega Stevila tak$nih listin, sprememba veljati 30. dan
po depozitu njenih listin o ratifikaciji ali pristopu.

6. Sprememba lahko predvidi zahtevo po manjSem ali
vecjem Stevilu ratifikacij ali pristopov, kakor je zahtevano v
tem Clenu.

7. Drzava, ki postane pogodbenica tega sporazuma po
zacCetku veljavnosti sprememb v skladu z odstavkom 5, ¢e
navedena drzava ne izrazi druga¢nih namenov:

(a) se obravnava kot pogodbenica tako spremenjenega
sporazuma;

(b) se obravnava kot pogodbenica nespremenjenega
sporazuma v odnosu do vsake drzave pogodbenice, ki je
sprememba ne zavezuje.

Clen 46
Odpoved

1. Drzava pogodbenica se lahko s pisnim obvestilom,
naslovljenim na generalnega sekretarja Zdruzenih narodov,
odpove temu sporazumu in lahko navede svoje razloge. Ce
razlogov ne navede, to ne vpliva na veljavnost odpovedi. Od-
poved zacne veljati eno leto po datumu sprejema obvestila,
razen ¢e v obvestilu ni naveden poznejsi datum.

2. Odpoved nikakor ne vpliva na obveznost katere koli
drzave pogodbenice izpolnjevanja vseh obvez iz tega spo-
razuma, ki bi jih morala izpolnjevati po mednarodnem pravu
ne glede na ta sporazum.

Clen 47
Udelezba mednarodnih organizacij

1. Kadar mednarodna organizacija iz ¢lena 1 Priloge IX
h Konvenciji ni usposobljena za vse zadeve, ki jih ureja ta
sporazum, se Priloga IX h Konvenciji uporablja s potrebnimi
spremembami za udelezbo tak§ne mednarodne organizacije
v tem sporazumu, ne uporabljajo pa se naslednje dolo¢be
navedene priloge:

(a) €len 2, prvi stavek;

(b) €len 3(1).

2. Kadar je mednarodna organizacija iz ¢lena 1 Priloge
IX h Konvenciji usposobljena za vse zadeve, ki jih ureja ta
sporazum, se za udelezbo takSne mednarodne organizacije
v tem sporazumu uporabljajo naslednje doloc¢be:

(a) pri podpisu ali pristopu takSna mednarodna organi-
zacija poda izjavo, v kateri zagotavlja:

(i) da je usposobljena za vse zadeve, ki jih ureja ta
sporazum;

(i) da zato njene drzave ¢lanice ne smejo postati drza-
ve pogodbenice, kar ne velja za njihova obmodja, za katera
mednarodna organizacija ni odgovorna;

(iii) da sprejema pravice in obveznosti podpisnic tega
sporazuma;

(b) udelezba takSne mednarodne organizacije nikakor
ne daje nobenih pravic iz tega sporazuma drzavam ¢lanicam
mednarodne organizacije;
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(c) in the event of a conflict between the obligations of
an international organisation under this Agreement and its
obligations under the agreement establishing the interna-
tional organisation or any acts relating to it, the obligations
under this Agreement shall prevail.

Article 48
Annexes

1. The Annexes form an integral part of this Agreement
and, unless expressly provided otherwise, a reference to this
Agreement or to one of its Parts includes a reference to the
Annexes relating thereto.

2. The Annexes may be revised from time to time by
States Parties. Such revisions shall be based on scientific
and technical considerations. Notwithstanding the provisions
of Article 45, if a revision to an Annex is adopted by consen-
sus at a meeting of States Parties, it shall be incorporated
in this Agreement and shall take effect from the date of its
adoption or from such other date as may be specified in the
revision. If a revision to an Annex is not adopted by consen-
sus at such a meeting, the amendment procedures set out
in Article 45 shall apply.

Article 49
Depositary
The Secretary-General of the United Nations shall be

the depositary of this Agreement and any amendments or
revisions thereto.

Article 50
Authentic texts

The Arabic, Chinese, English, French, Russian and
Spanish texts of this Agreement are equally authentic. In wit-
ness whereof, the undersigned Plenipotentiaries, being duly
authorised thereto, have signed this Agreement.

Opened for signature at New York, this fourth day of
December, one thousand nine hundred and ninety-five, in a
single original, in the Arabic, Chinese, English, French, Rus-
sian and Spanish languages.

(c) pri krizanju obveznosti mednarodne organizacije iz
tega sporazuma in njenih obveznosti iz sporazuma o njeni
ustanovitvi ali katerega koli akta, izhajajoCega iz njega, pre-
vladajo obveznosti iz tega sporazuma.

Clen 48
Priloge

1. Priloge so sestavni del tega sporazuma in, razen ¢e
ni izrecno predvideno drugace, sklicevanje na ta sporazum
ali na katerega od njegovih delov vklju€uje tudi sklicevanje
na priloge, ki se nanasajo nanj.

2. Drzave pogodbenice lahko v&asih pregledajo priloge.
Taks$ni pregledi temeljijo na znanstvenih in strokovnih obrav-
navah. Ce je tak$en pregled sprejet s soglasjem na sestanku
drzav pogodbenic, se ne glede na dolo¢be iz ¢lena 45 vkljuci
v ta sporazum in zacne veljati na dan njegovega sprejetja
ali na kateri drugi dan, dologen v pregledu. Ce se pregled
priloge ne sprejme sporazumno na takSnem sestanku, se
uporabljajo postopki sprejemanja, doloceni v ¢lenu 45.

Clen 49
Depozitar

Depozitar za ta sporazum in vse njegove spremembe ali
preglede je generalni sekretar Zdruzenih narodov.

Clen 50
Verodostojna besedila

Arabsko, kitajsko, anglesko, francosko, rusko in $pan-
sko besedilo tega sporazuma so enako verodostojna. Spodaj
podpisani pooblas€enci, pravilno pooblas¢eni za to, so pod-
pisali ta sporazum v prisotnosti pric.

Na voljo za podpis v New Yorku na Cetrti dan decembra
tiso€ devetsto petindevetdeset, v enem izvirniku v arabscini,
kitajS€ini, angles¢ini, francoscini, rus¢ini in Spanscini.
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Annex |

STANDARD REQUIREMENTS FOR THE
COLLECTION AND SHARING OF DATA

Article 1
General principles

1. The timely collection, compilation and analysis of
data are fundamental to the effective conservation and man-
agement of straddling fish stocks and highly migratory fish
stocks. To this end, data from fisheries for these stocks on
the high seas and those in areas under national jurisdiction
are required and should be collected and compiled in such
a way as to enable statistically meaningful analysis for the
purposes of fishery resource conservation and management.
These data include catch and fishing effort statistics and
other fishery-related information, such as vessel-related and
other data for standardising fishing effort. Data collected
should also include information on non-target and associated
or dependent species. All data should be verified to ensure
accuracy. Confidentiality of non-aggregated data shall be
maintained. The dissemination of such data shall be subject
to the terms on which they have been provided.

2. Assistance, including training as well as financial and
technical assistance, shall be provided to developing States
in order to build capacity in the field of conservation and man-
agement of living marine resources. Assistance should focus
on enhancing capacity to implement data collection and veri-
fication, observer programmes, data analysis and research
projects supporting stock assessments. The fullest possible
involvement of developing State scientists and managers in
conservation and management of straddling fish stocks and
highly migratory fish stocks should be promoted.

Article 2
Principles of data collection, compilation and exchange

The following general principles should be considered
in defining the parameters for collection, compilation and
exchange of data from fishing operations for straddling fish
stocks and highly migratory fish stocks:

(a) States should ensure that data are collected from
vessels flying their flag on fishing activities according to
the operational characteristics of each fishing method (e.g.,
each individual tow for trawl, each set for long-line and
purse-seine, each school fished for pole-and-line and each
day fished for troll) and in sufficient detail to facilitate effective
stock assessment;

(b) States should ensure that fishery data are verified
through an appropriate system;

(c) States should compile fishery-related and other sup-
porting scientific data and provide them in an agreed format
and in a timely manner to the relevant subregional or regional
fisheries management organisation or arrangement where
one exists. Otherwise, States should cooperate to exchange
data either directly or through such other cooperative mecha-
nisms as may be agreed among them;

(d) States should agree, within the framework of sub-
regional or regional fisheries management organisations or
arrangements, or otherwise, on the specification of data and
the format in which they are to be provided, in accordance
with this Annex and taking into account the nature of the
stocks and the fisheries for those stocks in the region. Such
organisations or arrangements should request non-members
or non-participants to provide data concerning relevant fish-
ing activities by vessels flying their flag;

Priloga |

STANDARDNE ZAHTEVE ZA ZBIRANJE IN
SKUPNO UPORABO PODATKOV

Clen 1
Splosna nacela

1. PravoCasno zbiranje, urejanje in analiza podatkov
SO nujni pogoji za ucinkovito ohranjanje in upravljanje ¢ez-
conskih stalezev rib ali izrazito selivskih stalezev rib. Zato so
potrebni podatki o ribiStvu teh stalezev na odprtem morju in v
obmogjih drzavne jurisdikcije, ki jih je treba zbirati in pripraviti
tako, da omogocajo statisticno smiselno analizo za namene
ohranjanja in upravljanja ribolovnih virov. Ti podatki vklju€u-
jejo statistiko o ulovu in ribiSkem naporu ter druge podatke,
povezane z ribiStvom, kakor so podatki glede plovila in drugi
podatki za standardiziranje ribiSkega napora. Zbrani podatki
naj zaobsegajo tudi neciljne in pridruzene ali odvisne vrste.
Vse podatke je treba preveriti, s Cimer se zagotovi njihova
to¢nost. Ohranja se zaupnost neagregatnih podatkov. Raz-
Sirjanje podatkov je podvrzeno pogojem, pod katerimi so bili
pridobljeni.

2. Pomog€, vklju¢no z usposabljanjem ter finan¢no in
strokovno pomocjo, se zagotovi drzavam v razvoju za vzpo-
stavljanje zmoznosti na podro¢ju ohranjanja in upravljanja
zivih morskih virov. Pomoc¢ je namenjena predvsem krepitvi
zmoznosti za zbiranje in preverjanje podatkov, programe
opazovanja, analizo podatkov in raziskovalne projekte, ki
podpirajo oceno staleZev. Spodbujati je treba kar najvecjo
vklju€enost znanstvenikov in upravljavcev iz drzave v razvoju
v ohranjanje in upravljanje ¢ezconskih staleZev rib in izrazito
selivskih stalezev rib.

Clen 2
Nacela zbiranja, urejanja in izmenjave podatkov

Pri doloCanju parametrov za zbiranje, urejanje in izme-
njavo podatkov o ribolovnih delovanjih za Cezconske staleze
rib in izrazito selivske staleze rib je treba upoStevati nasle-
dnja sploSna nacela:

(a) drzave naj zagotovijo, da se podatki o ribolovni ak-
tivnosti plovil pod njihovo zastavo zbirajo glede na znacilnosti
posameznega nacina ribolova (npr. vsak posamezen izvlek
mreze, vsak met parangala in zaporne plavarice, vsak ulov
z ribisko palico in vsak dan ribolova s panulo) in da so dovolj
podrobni za ucinkovito oceno stalezev;

(b) drzave naj zagotovijo, da se ribiSki podatki preverijo
s primernim sistemom;

(c) drzave naj pripravijo podatke, povezane z ribiStvom,
in druge podporne znanstvene podatke ter jih v dogovorjeni
obliki in pravo¢asno posredujejo ustrezni podobmocni ali ob-
ja. Sicer naj drzave sodelujejo pri izmenjavi podatkov, bodisi
neposredno ali prek druga¢nih mehanizmov sodelovanja, za
katere so se medsebojno sporazumele;

(d) drzave naj se v okviru podobmoc¢nih ali obmoc-
nih ribiskih upravljavskih organizacij ali dogovorov, ali kako
drugace, dogovorijo glede opredelitve podatkov in oblike,
v kateri jih je treba posredovati, v skladu s to prilogo in ob
upostevanju vrste stalezZev in ribistev teh stalezev v obmocju.
TakSne organizacije ali dogovori naj zaprosijo neclanice ali
neudelezenke, da zagotovijo podatke glede ustreznih ribo-
lovnih aktivnosti plovil pod njihovo zastavo;
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(e) such organisations or arrangements shall compile
data and make them available in a timely manner and in an
agreed format to all interested States under the terms and
conditions established by the organisation or arrangement;
and

(f) scientists of the flag State and from the relevant
subregional or regional fisheries management organisation
or arrangement should analyse the data separately or jointly,
as appropriate.

Article 3
Basic fishery data

1. States shall collect and make available to the relevant
subregional or regional fisheries management organisation
or arrangement the following types of data in sufficient detail
to facilitate effective stock assessment in accordance with
agreed procedures:

(a) time series of catch and effort statistics by fishery
and fleet;

(b) total catch in number, nominal weight, or both, by
species (both target and non-target) as is appropriate to each
fishery. (Nominal weight is defined by the Food and Agricul-
ture Organisation of the United Nations as the live-weight
equivalent of the landings);

(c) discard statistics, including estimates where neces-
sary, reported as number or nominal weight by species, as is
appropriate to each fishery;

(d) effort statistics appropriate to each fishing method;

(e) fishing location, date and time fished and other sta-
tistics on fishing operations as appropriate.

2. States shall also collect where appropriate and pro-
vide to the relevant subregional or regional fisheries man-
agement organisation or arrangement information to support
stock assessment, including:

(a) composition of the catch according to length, weight
and sex;

(b) other biological information supporting stock assess-
ments, such as information on age, growth, recruitment,
distribution and stock identity;

(c) other relevant research, including surveys of abun-
dance, biomass surveys, hydro-acoustic surveys, research
on environmental factors affecting stock abundance, and
oceanographic and ecological studies.

Article 4
Vessel data and information

1. States should collect the following types of vessel-re-
lated data for standardising fleet composition and vessel
fishing power and for converting between different measures
of effort in the analysis of catch and effort data:

(a) vessel identification, flag and port of registry;

(b) vessel type;

(c) vessel specifications (e.g., material of construction,
date built, registered length, gross registered tonnage, power
of main engines, hold capacity and catch storage methods);

(d) fishing gear description (e.g., types, gear specifica-
tions and quantity).

2. The flag State will collect the following information:

(a) navigation and position fixing aids;

(b) communication equipment and international radio
call sign;

(c) crew size.

(e) takSne organizacije ali dogovori pripravijo podatke
ter jih pravo€asno in v dogovorjeni obliki dajo na voljo vsem
zainteresiranim drzavam pod pogoji, izoblikovanimi v okviru
organizacije ali dogovora; in

(f) znanstveniki drzave zastave ter ustrezne podobmoc-
ne ali obmocne ribiSke upravljavske organizacije ali dogo-
vora naj analizirajo podatke posamezno ali skupaj, kakor je
primerno.

Clen 3
Osnovni ribiski podatki

1. Drzave zbirajo in dajo na voljo ustrezni podobmoc-
ni ali obmocni ribiski upravljavski organizaciji ali dogovoru
naslednje vrste dovolj natan¢nih podatkov, s ¢imer omo-
gocijo ucinkovito oceno staleZzev v skladu z dogovorjenimi
postopki:

(a) ¢asovni razpored ulova ter statistika napora ribiStva
in flote;

(b) celotni ulov, izrazen v $tevilu, nominalni masi ali
obojem, po vrstah (ciljnih in neciljnih), kakor je primerno za
vsako ribistvo. (Organizacija Zdruzenih narodov za prehrano
in kmetijstvo opredeljuje nominalno maso kot ustreznico Zive
mase iztovarjanj);

(c) statistiko zavrzkov, vkljuéno z ocenami, kadar je to
potrebno, izrazenimi v Stevilu ali nominalni masi po vrstah,
kakor je primerno za vsako ribistvo;

(d) statistika napora, primerna posameznemu nacinu
ribolova;

(e) kraj, datum in ¢as ribolova ter druge statisti¢ne po-
datke o ribolovnem delovanju, kakor je primerno.

2. Drzave tudi zbirajo, kjer je primerno, in posredujejo
nizaciji ali dogovoru podatke, s katerimi podpirajo oceno
staleZev, vklju¢no z:

(a) sestavo ulova glede na dolzino, maso in spol;

(b) drugimi bioloskimi podatki, ki podpirajo oceno stale-
zev, kakor so podatki o starosti, rasti, pridobivanju, porazde-
litvi in identiteti stalezev;

(c) drugimi ustreznimi raziskavami, vkljuéno s pregledi
Stevilénosti, pregledi biomase, hidro-akusti¢nimi pregledi,
raziskavami o okoljskih dejavnikih, ki vplivajo na velikost
staleZev, ter oceanografskimi in ekoloskimi raziskavami.

Clen 4
Podatki o plovilu

1. DrZave naj zbirajo naslednje vrste podatkov v zvezi s
plovili za standardizacijo sestave flote in ribolovno mo¢ plovil
ter za pretvarjanje med razli¢nimi meritvami napora pri analizi
ulova podatkov o naporu:

(a) identifikacija plovila, zastava in pristani§¢e vpisa;

(b) tip plovila;

(c) specifikacije plovila (npr. konstrukcijski material, da-
tum izdelave, registrska dolzina, bruto registrska tonaza, mo¢
glavnih motorjev, zmogljivost skladi$¢enja in nacin skladis¢e-
nja ulova);

(d) opis ribolovnega orodja (npr. vrste, specifikacije
orodja in koli¢ina).

2. Drzava zastave zbere naslednje podatke:

(a) pripomocki za plovbo in dolo€anje polozaja;

(b) komunikacijska oprema in mednarodni radijski raz-
poznavni znak;

(c) Stevilo posadke.



Stran 794 | 5t. 11 / 11. 5. 2006

Uradni list Republike Slovenije — Mednarodne pogodbe

Article 5
Reporting

A State shall ensure that vessels flying its flag sends
to its national fisheries administration and, where agreed, to
the relevant subregional or regional fisheries management
organisation or arrangement, logbook-data on catch and ef-
fort, including data on fishing operations on the high seas, at
sufficiently frequent intervals to meet national requirements
and regional and international obligations. Such data shall be
transmitted, where necessary, by radio, telex, fax or satellite
transmission or by other means.

Article 6
Data verification

States or, as appropriate, subregional or regional fish-
eries management organisations or arrangements should
establish mechanisms for verifying fishery data, such as:

(a) position verification through vessel monitoring sys-
tems;

(b) scientific observer programmes to monitor catch,
effort, catch composition (target and non-target) andother
details of fishing operations;

(c) vessel trip, landing and transshipment reports;

(d) port sampling.

Article 7
Data exchange

1. Data collected by flag States must be shared with
other flag States and relevant coastal States through ap-
propriate subregional or regional fisheries management or-
ganisations or arrangements. Such organisations or arrange-
ments shall compile data and make them available in a timely
manner and in an agreed format to all interested States under
the terms and conditions established by the organisation or
arrangement, while maintaining confidentiality of non-ag-
gregated data, and should, to the extent feasible, develop
database systems which provide efficient access to data.

2. At the global level, collection and dissemination of
data should be effected through the Food and Agriculture
Organisation of the United Nations. Where a subregional or
regional fisheries management organisation or arrangement
does not exist, that organization may also do the same at
the subregional or regional level by arrangement with the
States concerned.

Clen 5
Poroc¢anje

Drzava zagotovi, da plovilo pod njeno zastavo poslje
svoji drzavni upravi za ribistvo in, kadar je tako dogovorjeno,
ustrezni ribiSki podobmocni ali obmo¢ni upravljavski orga-
nizaciji ali dogovoru podatke iz ladijskega dnevnika o ulovu
in naporu, vkljuéno s podatki o ribolovhem delovanju na
odprtem morju, in sicer dovolj pogosto, da ugodi nacionalnim
zahtevam ter obmo¢&nim in mednarodnim obveznostim. Ta-
kSni podatki se posiljajo, kadar je treba, prek radia, teleksa,
faksa ali satelitskega prenosa ali prek drugih sredstev.

Clen 6
Preverjanje podatkov

Drzave ali, kjer je to primerno, podobmocne ali obmo¢-
ne ribiSke upravljavske organizacije ali dogovori naj izobliku-
jejo mehanizme za preverjanje podatkov, na primer:

(a) preverjanje polozaja prek sistema spremljanja plo-
vil;

(b) znanstvene programe opazovanja, s katerimi se
spremlja ulov, napor, sestava ulova (ciljni in neciljni) ter druge
podrobnosti ribolovnega delovanja;

(c) porocila o potovanju plovila, iztovarjanjih in preto-
varjanjih;

(d) vzor&enje v pristaniScu.

Clen 7
Izmenjava podatkov

1. Podatke, ki jih zberejo drzave zastave, je treba de-
liti z drugimi drzavami zastave ter ustreznimi obalnimi dr-
zavami prek ustreznih podobmocnih ali obmocnih ribiskih
upravljavskih organizacij ali dogovorov. TakS§ne organizacije
ali dogovori pripravijo podatke ter jih pravo€asno in v dogo-
vorjeni obliki dajo na voljo vsem zainteresiranim drZzavam
pod pogoji, dolo€enimi v okviru organizacije ali dogovori, pri
¢emer ohranjajo zaupnost neagregatnih podatkov in, kolikor
je to mogoce, razvijajo podatkovne sisteme, ki zagotavljajo
zadovoljiv dostop do podatkov.

2. Na globalni ravni naj zbiranje in razsirjanje podatkov
poteka prek Organizacije Zdruzenih narodov za prehrano in
kmetijstvo. Kjer ne obstaja podobmocna ali obmocna ribi-
Ska upravljavska organizacija ali dogovor, lahko navedena
organizacija po dogovoru z zadevno drzavo opravlja enako
nalogo na podobmo¢ni ali obmo¢ni ravni.
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Annex Il

GUIDELINES FOR THE APPLICATION OF
PRECAUTIONARY REFERENCE POINTS IN
CONSERVATION AND MANAGEMENT OF
STRADDLING FISH STOCKS AND HIGHLY
MIGRATORY FISH STOCKS

1. Aprecautionary reference point is an estimated value
derived through an agreed scientific procedure, which cor-
responds to the state of the resource and of the fishery, and
which can be used as a guide for fisheries management.

2. Two types of precautionary reference points should
be used: conservation, or limit, reference points and manage-
ment, or target, reference points. Limit reference points set
boundaries which are intended to constrain harvesting within
safe biological limits within which the stocks can produce
maximum sustainable yield. Target reference points are in-
tended to meet management objectives.

3. Precautionary reference points should be stock-spe-
cific to account, inter alia, for the reproductive capacity, the
resilience of each stock and the characteristics of fisheries
exploiting the stock, as well as other sources of mortality and
major sources of uncertainty.

4. Management strategies shall seek to maintain or
restore populations of harvested stocks, and where neces-
sary associated or dependent species, at levels consistent
with previously agreed precautionary reference points. Such
reference points shall be used to trigger pre-agreed conser-
vation and management action. Management strategies shall
include measures which can be implemented when precau-
tionary reference points are approached.

5. Fishery management strategies shall ensure that the
risk of exceeding limit reference points is very low. If a stock
falls below a limit reference point or is at risk of falling below
such a reference point, conservation and management ac-
tion should be initiated to facilitate stock recovery. Fishery
management strategies shall ensure that target reference
points are not exceeded on average.

6. When information for determining reference points for
a fishery is poor or absent, provisional reference points shall
be set. Provisional reference points may be established by
analogy to similar and betterknown stocks. In such situations,
the fishery shall be subject to enhanced monitoring so as to
enable revision of provisional reference points as improved
information becomes available.

7. The fishing mortality rate which generates maximum
sustainable yield should be regarded as a minimum standard
for limit reference points. For stocks which are not overfished,
fishery management strategies shall ensure that fishing mor-
tality does not exceed that which corresponds to maximum
sustainable yield, and that the biomass does not fall below
a predefined threshold. For overfished stocks, the biomass
which would produce maximum sustainable yield can serve
as a rebuilding target.

Priloga Il

SMERNICE ZA UPORABO PREVIDNOSTNIH
REFERENCNIH TOCK PRI OHRANJANJU IN
UPRAVLJANU CEZCONSKIH STALEZEV RIB IN
IZRAZITO SELIVSKIH STALEZEV RIB

1. Previdnostna referen¢na tocka je ocenjena vrednost,
izpeljana z dogovorjenim znanstvenim postopkom, ki ustreza
drzavi vira in ribistva in ki se lahko uporablja kot vodilo pri
upravljanju ribistva.

2. Uporabljati je treba dve vrsti previdnostnih referenc-
nih toc¢k: referencéne tocke ohranjanja ali mejne referencne
tocke ter referencéne toc¢ke upravljanja ali ciljne referencne
toCke. Mejne referencne tocke dolocijo meje, namenjene
za zadrzevanje ulova v obmocju varnih bioloSkih omejitev,
v okviru katerih staleZi lahko prinaSajo najvedji trajnostni
donos. Ciljne referen¢ne tocke so namenjene zadovoljevanju
ciljev upravljanja.

3. Previdnostne referen¢ne tocke naj bodo prilagojene
posameznim stalezem ter naj med drugim upostevajo njihovo
reproduktivno sposobnost, sposobnost obnavljanja posame-
znega staleza ter znadcilnosti ribiStva, ki izkori§¢a ta stalez,
kakor tudi druge vire smrtnosti in vecje vire negotovosti.

4. Strategije upravljanja si prizadevajo za ohranjanje
ali obnovo populacij izkoris€anih stalezev ter, kadar je to
potrebno, povezanih in odvisnih vrst na ravneh, skladnih s
prej dogovorjenimi previdnostnimi referenénimi tockami. Ta-
kSne referencne tocke se uporabljajo za uvajanje predhodno
dogovorjenih ukrepov ohranjanja in upravljanja. Strategije
upravljanja vklju€ujejo ukrepe, ki se jih lahko izvaja, ko se
pribliza previdnostni referen¢ni tocki.

5. Strategije upravljanja ribiStva zagotovijo, da je tve-
ganje za preseganje mejnih referenénih tock zelo nizko. Ce
stalez pade pod mejno referenéno to¢ko ali mu grozi, da
bo padel pod mejno referenéno tocko, je treba zaceti izva-
jati ukrepe ohranjanja in upravljanja, ki omogocijo obnovo
staleza. Strategije upravljanja ribiStva zagotovijo, da ciljne
referen¢ne tocke v povprecju niso presezene.

6. Ce so podatki za dologanje referenénih togk za do-
lo€eno ribistvo pomanjkljivi ali jih ni, se dolo€i zaasna refe-
ren¢na tocka. Zac¢asne referen¢ne tocke se lahko doloci po
analogiji s podobnimi in bolje poznanimi stalezi. V taksnih
primerih je ribiStvo podvrzeno poostrenemu spremljanju, s
¢imer se zagotovi pregled za¢asnih referencnih to¢k po pri-
dobitvi boljsih podatkov.

7. Ribolovno smrtnost, ki ustvari najvedji trajnostni do-
nos, je treba obravnavati kot najniZji standard za mejne
referenéne tocke. Pri stalezih, ki niso prelovljeni, strategi-
je upravljanja ribiStva zagotovijo, da ribolovna smrtnost ne
preseze tiste, ki ustreza najvecjemu trajnostnemu donosu,
in da biomasa ne pade pod predhodno dolo¢eno vrednost
praga. Pri prelovljenih stalezih se lahko biomasa, ki bi proi-
zvedla najvedji trajnostni donos, uporablja za ciljno vrednost
obnovitve.
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3. ¢len
Ob predlozitvi listine o ratifikaciji sporazuma Republika Slovenija poda nasledniji izjavi, ki se v slovenskem jeziku glasita:

Izjava

Republika Slovenija ob deponiranju listine o ratifikaciji Sporazuma o uporabi dolo¢b Konvencije
ZdruZenih narodov o pomorskem mednarodnem pravu z dne 10. decembra 1982 glede ohranjanja in
upravljanja ¢ezconskih staleZev rib in izrazito selivskih stalezev rib izjavlja, da je kot drzava Clanica
Evropske skupnosti na Skupnost prenesla naslednje pristojnosti v zvezi z zadevami, ki jih ureja spora-
zum in sicer:

I. ZADEVE, ZA KATERE JE SKUPNOST IZRECNO PRISTOJNA

1. Drzave ¢lanice so na Skupnost prenesle pristojnost za ohranjanje in upravljanje zivih morskih
virov. Zato mora za to podrocje Skupnost sprejeti ustrezna pravila in uredbe (ki jih izvajajo drzave ¢la-
nice) in je pristojna za sklepanje zunanjih poslov s tretjimi drzavami ali pristojnimi organizacijami. Ta
pristojnost se uporablja za vode pod drzavno ribisko jurisdikcijo in za odprto morije.

2. Skupnost uziva regulativno pristojnost, ki jo mednarodno pravo podeljuje drzavi zastave plovila,
za dolo¢anje ukrepov ohranjanja in upravljanja za morske ribolovne vire, ki se uporabljajo za plovila pod
zastavo drzav €lanic, in za zagotavljanje, da drzave ¢&lanice sprejmejo dolocbe, ki omogoc€ajo izvajanje
navedenih ukrepov.

3. Kljub temu so ukrepi, ki se uporabljajo za poveljnike in druge €astnike ribiskih plovil, na primer
za zavrnitev, zaCasni preklic ali prepoved opravljanja njihovih nalog, v pristojnosti drzav ¢lanic v skladu
z njihovo nacionalno zakonodajo. Ukrepi, ki se nana$ajo na izvajanje zakonodaje drzave zastave za
njena plovila na odprtem moriju, zlasti na dolo¢be, kakor so tiste glede prevzema in prepus¢anja nadzora
nad ribiskimi plovili s strani drzav, ki niso drzave zastave, mednarodnega sodelovanja pri izvajanju in
vhoviénem prevzemu nadzora nad njihovimi plovili, so v pristojnosti drzav ¢lanic v skladu z zakonodajo
Skupnosti.

Il. ZADEVE, KI SO V PRISTOJNOSTI SKUPNOSTI IN NJENIH DRZAV CLANIC

Skupnost si deli pristojnost s svojimi drzavami €lanicami glede naslednjih zadev, ki jih ureja ta
sporazum: zahteve drzav v razvoju, znanstvene raziskave, ukrepi pristaniskih drzav in ukrepi, sprejeti
za neclanice obmoc¢nih ribiskih organizacij in nepogodbenice Sporazuma.

Naslednje dolo¢be Sporazuma se nanasajo na Skupnost in njene drzave ¢lanice:
— splosne doloc¢be: (Cleni 1, 4 in 34 do 50),
— reSevanje sporov: (Del VIII).

Interpretativna izjava:

1. Republika Slovenija razume, da izrazi "geografske posebnosti", "posebne znacilnosti podobmo-
¢ja ali obmogja", "socialno-ekonomski geografski in okoljski dejavniki”, "naravne lastnosti navedenega
morja" in drugi podobni izrazi, ki se uporabljajo v zvezi z geografskim obmocjem, ne ogrozajo pravic in
dolznosti drzav, izhajajocih iz mednarodnega prava.

2. Republika Slovenija razume, da se nobene dolo¢be tega sporazuma ne da razlagati tako, da bi

bila v nasprotju z naelom svobode na odprtem morju, ki ga priznava mednarodno pravo.

3. Republika Slovenija razume, da izraz "drzave, katerih drzavljani lovijo na odprtem morju”, ne
prinasa nikakrsnih razlogov za jurisdikcijo, ki bi temeljila na nacionalnosti oseb, ki sodelujejo v ribolovu
na odprtem morju, ne pa na nacelu jurisdikcije drzave zastave.

4. Sporazum nobeni drzavi ne zagotavlja pravice, da bi ohranjala ali uporabljala enostranske
ukrepe med prehodnim obdobjem iz ¢lena 21(3). Tako drzave v primeru, da ni bil dosezen nikakrSen
dogovor, delujejo samo v skladu z dolo€bami ¢lenov 21 in 22 Sporazuma.

5. Pri uporabi ¢lena 21 Republika Slovenija razume, da v primeru, ko drZzava zastave razglasi, da
namerava v skladu z dolo¢bami ¢lena 19 uveljavljati svojo oblast nad plovilom pod njeno zastavo, organi
drzave inSpekcije ne poskusajo vec¢ uveljavljati oblasti nad takSnim plovilom v skladu s ¢lenom 21. Vse
spore, ki izhajajo iz tega, se reSi v skladu s postopki, dolo¢enimi v Delu VIII Sporazuma. Nobena drzava
ne more sproziti te vrste spora, da bi ohranila nadzor nad plovilom, ki ne pluje pod njeno zastavo. Poleg
tega Republika Slovenija meni, da je treba besedo "nezakonito" v ¢lenu 21(18) Sporazuma razlagati
glede na celoten Sporazum ter zlasti ¢lena 4 in 35 Sporazuma.

6. Republika Slovenija ponavlja, da se morajo drzave v medsebojnih odnosih vzdrzati uporabe sile
v skladu s splo$nimi naceli mednarodnega prava, Ustanovne listine Zdruzenih narodov in Konvencije
Zdruzenih narodov o pomorskem mednarodnem pravu. Poleg tega Republika Slovenija poudarja, da je
uporaba sile iz ¢lena 22 izjemen ukrep, ki mora temeljiti na najstrozji skladnosti z nacelom sorazmer-
nosti, in da kakrSna koli njegova zloraba zajema obveznosti do tujine drzave inSpekcije. Vse primere
neskladnosti se reSuje z mirnimi sredstvi ter v skladu z ustreznimi postopki za reSevanje sporov. Poleg
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tega Republika Slovenija meni, da je treba ustrezne pogoje za vkrcanje in pregled podrobneje opredeliti
v skladu z ustreznimi naceli mednarodnega prava v okviru ustreznih obmocnih in podobmoc¢nih ribiskih
upravljavskih organizacij ali dogovorov.

7. Republika Slovenija razume, da se drzava zastave pri uporabi dolo¢b ¢Elena 21(6), (7) in (8)
lahko opira na zahteve svojega pravnega sistema, ki njenim organom pregona omogoca diskretnost

pri odlo€anju, ali bodo pri pregonu upostevali vsa dejstva o primeru ali ne. Odlogitve drzave zastave, ki
temeljijo na tak3nih zahtevah, se ne razlagajo kot opustitev odzivanja ali ukrepanja.

Potrditev izjave Evropske skupnosti
Republika Slovenija potrjuje izjavo, ki jo je ob ratifikaciji Sporazuma o uporabi dolo¢b Konvencije

ZdruzZenih narodov o pomorskem mednarodnem pravu z dne 10. decembra 1982 glede ohranjanja in
upravljanja ¢ezconskih stalezev rib in izrazito selivskih stalezev rib, dala Evropska skupnost.

4. Clen
Za izvajanje sporazuma skrbi Ministrstvo za kmetijstvo, gozdarstvo in prehrano.

5. ¢len
Ta zakon zac¢ne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 325-04/06-7/1
Ljubljana, dne 4. aprila 2006
EPA 746-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., I.r.
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52. Zakon o ratifikaciji Sporazuma o partnerstvu in sodelovanju, ki vzpostavlja partnerstvo
med Evropskimi skupnostmi in njihovimi drzavami ¢lanicami na eni strani in Republiko
Tadzikistan na drugi strani s sklepno listino (MSESRT)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Repu-
blike Slovenije izdajam

UKAZ

O RAZGLASITVI ZAKONA O RATIFIKACIJI SPORAZUMA O PARTNERSTVU
IN SODELOVANJU, KI VZPOSTAVLJA PARTNERSTVO MED EVROPSKIMI
SKUPNOSTMI IN NJIHOVIMI DRZAVAMI CLANICAMI NA ENI STRANI IN REPUBLIKO
TADZIKISTAN NA DRUGI STRANI S SKLEPNO LISTINO (MSESRT)

Razglasam Zakon o ratifikaciji Sporazuma o partnerstvu in sodelovanju, ki vzpostavlja partnerstvo
med Evropskimi skupnostmi in njihovimi drzavami ¢lanicami na eni strani in Republiko TadZikistan
na drugi strani s sklepno listino (MSESRT), ki ga je sprejel Drzavni zbor Republike Slovenije na seji
4. aprila 2006.

St. 001-22-60/06
Ljubljana, dne 12. aprila 2006

dr. Janez Drnovsek I.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI SPORAZUMA O PARTNERSTVU IN SODELOVANJU, KI
VZPOSTAVLJA PARTNERSTVO MED EVROPSKIMI SKUPNOSTMI IN NJIHOVIMI
DRZAVAMI CLANICAMI NA ENI STRANI IN REPUBLIKO TADZIKISTAN NA DRUGI

STRANI S SKLEPNO LISTINO (MSESRT)

1. ¢len
Ratificira se Sporazum o partnerstvu in sodelovanju, ki vzpostavlja partnerstvo med Evropskimi
skupnostmi in njihovimi drzavami €lanicami na eni strani in Republiko Tadzikistan na drugi strani s skle-
pno listino, podpisan 11. oktobra 2004 v Luxembourgu.

2. ¢len
Besedilo sporazuma se v izvirniku v slovenskem in angleSkem jeziku glasi:
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ACUERDO DE COLABORACION Y COOPERACION
POR EL QUE SE ESTABLECE UNA COLABORACION
ENTRE LAS COMUNIDADES EUROPEAS
Y SUS ESTADOS MIEMBROS, POR UNA PARTE,
Y LA REPUBLICA DE TAYIKISTAN, POR OTRA

DOHODA O PARTNERSTVi A SPOLUPRACI,
KTEROU SE ZAKLADA PARTNERSTVi
MEZI EVROPSKYMI SPOLECENSTVIMI
A JEJICH CLENSKYMI STATY NA JEDNE STRANE
A TADZICKOU REPUBLIKOU NA STRANE DRUHE

PARTNERSKABS- OG SAMARBEJDSAFTALE
OM OPRETTELSE AF ET PARTNERSKAB
MELLEM DE EUROPAISKE FALLESSKABER
OG DERES MEDLEMSSTATER PA DEN ENE SIDE
OG REPUBLIKKEN TADSJIKISTAN PA DEN ANDEN SIDE

PARTNERSCHAFTS- UND KOOPERATIONSABKOMMEN
ZUR GRUNDUNG EINER PARTNERSCHAFT
ZWISCHEN DEN EUROPAISCHEN GEMEINSCHAFTEN
UND IHREN MITGLIEDSTAATEN EINERSEITS
UND DER REPUBLIK TADSCHIKISTAN ANDERERSEITS

PARTNERLUS- JA KOOSTOOLEPING,
MILLEGA SEATAKSE SISSE PARTNERLUS
UHELT POOLT EUROOPA UHENDUSTE
JANENDE LIIKMESRIIKIDE
NING TEISELT POOLT TADZIKISTANI VABARIIGI VAHEL

ZYMOQONIA ETAIPIKHZ ZXEZHZ KAI XYNEPTAZIAX
MATH XYNAWH ETAIPIKHX XXEXHX
METAZY TQN EYPQMAIKQN KOINOTHTQON
KAI TON KPATON MEAQN TOYZ, AGENOZ,

KAI THXZ AHMOKPATIAZ TOY TATZIKIZTAN, AGETEPOY

PARTNERSHIP AND COOPERATION AGREEMENT
ESTABLISHING A PARTNERSHIP
BETWEEN THE EUROPEAN COMMUNITIES
AND THEIR MEMBER STATES, OF THE ONE PART,
AND THE REPUBLIC OF TAJIKISTAN, OF THE OTHER PART

ACCORD DE PARTENARIAT ET DE COOPERATION
ETABLISSANT UN PARTENARIAT
ENTRE LES COMMUNAUTES EUROPEENNES
ET LEURS ETATS MEMBRES, D'UNE PART,
ET LA REPUBLIQUE DU TADJIKISTAN, D'AUTRE PART

ACCORDO DI PARTENARIATO E DI COOPERAZIONE
CHE ISTITUISCE UN PARTENARIATO
TRALE COMUNITA EUROPEE
E I LORO STATI MEMBRI, DA UNA PARTE,

E LA REPUBBLICA DI TAGIKISTAN, DALLALTRA

PARTNERIBAS UN SADARBIBAS NOLIGUMS,
KAS IZVEIDO PARTNERIBU
STARP EIROPAS KOPIENAM UN
TO DALIBVALSTIM, NO VIENAS PUSES,
UN TADZIKISTANAS REPUBLIKU, NO OTRAS PUSES

PARTNERYSTES IR BENDRADARBIAVIMO SUSITARIMAS,
NUSTATANTIS EUROPOS BENDRIJU
BEI JU VALSTYBIU NARIU
IR TADZIKISTANO RESPUBLIKOS
PARTNERYSTE

PARTNERSEGI ES EGYUTTMUKODESI MEGALLAPODAS
AZ EGYRESZROL AZ EUROPAI KOZOSSEGEK ES AZOK TAGALLAMAI,
MASRESZROL A TADZSIK KOZTARSASAG KOZOTTI
PARTNERSEG LETREHOZASAROL



stran 800 / 5t. 11 / 11. 5. 2006 Uradni list Republike Slovenije — Mednarodne pogodbe

PARTNERSCHAPS- EN SAMENWERKINGSOVEREENKOMST
WAARBIJ EEN PARTNERSCHAP TOT STAND WORDT GEBRACHT
TUSSEN DE EUROPESE GEMEENSCHAPPEN
EN HUN LIDSTATEN, ENERZIJDS,

EN DE REPUBLIEK TADZJIKISTAN, ANDERZIJDS

PROJEKT UMOWY O PARTNERSTWIE | WSPOLPRACY
USTANAWIAJACEJ PARTNERSTWO
MIEDZY WSPOLNOTAMI EUROPEJSKIMI
I ICH PANSTWAMI CZLONKOWSKIMI, Z JEDNEJ STRONY
A REPUBLIKA TADZYKISTANIU, Z DRUGIEJ STRONY

ACORDO DE PARCERIA E COOPERAGAO
QUE ESTABELECE UMA PARCERIA
ENTRE AS COMUNIDADES EUROPEIAS
E OS SEUS ESTADOS-MEMBROS, POR UM LADO,
E AREPUBLICA DO TAJIQUISTAO, POR OUTRO

DOHODA O PARTNERSTVE A SPOLUPRACI,
KTOROU SA ZAKLADA PARTNERSTVO
MEDZI EUROPSKYMI SPOLOCENSTVAMI
A ICH CLENSKYMI STATMI NA JEDNEJ STRANE
A TADZICKOU REPUBLIKOU NA STRANE DRUHEJ

SPORAZUM O PARTNERSTVU IN SODELOVANJU,
Kl VZPOSTAVLJA PARTNERSTVO
MED EVROPSKIMI SKUPNOSTMI
IN NJIHOVIMI DRZAVAMI CLANICAMI NA ENI STRANI
IN REPUBLIKO TADZIKISTAN NA DRUGI STRANI

EUROOPAN YHTEISOJEN JA NIIDEN JASENVALTIOIDEN
SEKA TADZIKISTANIN TASAVALLAN
KUMPPANUUS- JA YHTEISTYOSOPIMUS
KUMPPANUUDEN PERUSTAMISESTA

AVTAL OM PARTNERSKAP OCH SAMARBETE
MELLAN EUROPEISKA GEMENSKAPERNA
OCH DERAS MEDLEMSSTATER, A ENA SIDAN,
OCH REPUBLIKEN TADZJIKISTAN, A ANDRA SIDAN

CO3ULLHOMA

Oou BA LLAPUKH BA XAMKOPH,
KW LUAPUKUA MUEHW
YYMXYPUN TOYUKUCTOHPO A3 5K TAPA® BA
UTTUXOAU ABPYMO BA [JABITATXOU AB30U OHPO A3 TAPA®W IUIAP,
TABCUC MEOUXAL
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SPORAZUM
O PARTNERSTVU IN SODELOVANJU,
KI VZPOSTAVLJA PARTNERSTVO MED
EVROPSKIMI SKUPNOSTMI IN NJIHOVIMI
DRZAVAMI CLANICAMI NA ENI STRANI
IN REPUBLIKO TADZIKISTAN
NA DRUGI STRANI
KRALJEVINA BELGIJA,
CESKA REPUBLIKA,
KRALJEVINA DANSKA,
ZVEZNA REPUBLIKA NEMCIJA,
REPUBLIKA ESTONIJA,
HELENSKA REPUBLIKA,
KRALJEVINA SPANIJA,
FRANCOSKA REPUBLIKA,
IRSKA,
ITALIJANSKA REPUBLIKA,
REPUBLIKA CIPER,
REPUBLIKA LATVIJA,
REPUBLIKA LITVA,
VELIKO VOJVODSTVO LUKSEMBURG,
REPUBLIKA MADZARSKA,
REPUBLIKA MALTA,
KRALJEVINA NIZOZEMSKA,
REPUBLIKA AVSTRIJA,
REPUBLIKA POLJSKA,
PORTUGALSKA REPUBLIKA,
REPUBLIKA SLOVENIJA,
SLOVASKA REPUBLIKA,
REPUBLIKA FINSKA,
KRALJEVINA SVEDSKA,

ZDRUZENO KRALJESTVO VELIKE BRITANIJE IN SE-
VERNE IRSKE,

pogodbenice Pogodbe o ustanovitvi Evropske skupnosti
in Pogodbe o ustanovitvi Evropske skupnosti za atomsko
energijo, v nadaljnjem besedilu »drzave ¢lanice« in

EVROPSKA SKUPNOST, EVROPSKA SKUPNOST ZA
ATOMSKO ENERGIJO, v nadaljnjem besedilu »Skupnost«

na eni strani, in

REPUBLIKA TADZIKISTAN

na drugi strani

PARTNERSHIP AND COOPERATION
AGREEMENT

ESTABLISHING A PARTNERSHIP BETWEEN
THE EUROPEAN COMMUNITIES AND THEIR
MEMBER STATES, OF THE ONE PART,
AND THE REPUBLIC OF TAJIKISTAN,
OF THE OTHER PART

THE KINGDOM OF BELGIUM,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

Parties to the Treaty establishing the European Com-
munity and the Treaty establishing the European Atomic En-
ergy Community, hereinafter referred to as "Member States",
and

THE EUROPEAN COMMUNITY AND THE EUROPEAN
ATOMIC ENERGY COMMUNITY, hereinafter referred to as
"the Community",

of the one part, and

THE REPUBLIC OF TAJIKISTAN,
of the other part,
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OB UPOSTEVANJU pomembnosti e vzpostavljenih
vezi med Skupnostjo, njenimi drzavami ¢lanicami in Repu-
bliko Tadzikistan in vrednot, ki so jim skupne,

OB SPOZNANJU, da zelita Skupnost in Republika Ta-
dzikistan okrepiti te vezi in vzpostaviti partnerstvo in sodelo-
vanje, ki bi okrepila in razsirila odnose, ki so bili v preteklosti
ze vzpostavljeni, zlasti s Sporazumom med Evropsko go-
spodarsko skupnostjo in Evropsko skupnostjo za atomsko
energijo in Zvezo sovjetskih socialisti¢nih republik o trgovini
ter trgovinskem in gospodarskem sodelovanju, podpisanim
18. decembra 1989,

OB UPOSTEVANJU zavzetosti Skupnosti in njenih dr-
zav Clanic in Republike TadZikistan za krepitev politi¢nih in
gospodarskih svobos¢in, ki so pravna podlaga partnerstva,

OB SPOZNANJU, da v tem kontekstu podpora ne-
odvisnosti, suverenosti in ozemeljski celovitosti Republike
Tadzikistan prispeva k ohranjanju miru in stabilnosti v Cen-
tralni Aziji,

OB UPOSTEVANJU zavzetosti pogodbenic, da spodbu-
jata mednarodni mir in varnost ter mirno reSevanje sporov,
ter da v ta namen sodelujeta v okviru Organizacije zdruzenih
narodov in Organizacije o varnosti in sodelovanju v Evropi
(OVSE),

OB UPOSTEVANJU trdne zaveze Skupnosti, njenih
drzav Clanic in Republike Tadzikistan k popolni uveljavitvi
vseh nacel in dolo¢b iz Sklepne listine Konference o varnosti
in sodelovanju v Evropi (KVSE) ter sklepnih dokumentov
madridske in dunajske konference za spremljanje izvajanja,
iz dokumenta Bonske konference KVSE o gospodarskem so-
delovanju, iz Pariske listine za novo Evropo ter iz helsinskega
dokumenta »lzzivi sprememb« KVSE iz leta 1992 kakor tudi
iz drugih temeljnih dokumentov OVSE,

PREPRICANI o najvegjem pomenu pravne drzave in
spostovanja ¢lovekovih pravic, zlasti pravic manjsin, uvedbe
vecstrankarskega sistema s svobodnimi in demokrati¢nimi
volitvami ter gospodarske liberalizacije z namenom vzposta-
vitve trznega gospodarstva,

V PREPRICANJU, da polna uveljavitev tega sporazuma
o partnerstvu in sodelovanju predpostavlja in bo doprinesla
tako k nadaljevanju in izvedbi politicnih, gospodarskih in
pravnih reform v Republiki TadZikistan kakor tudi k uvedbi
dejavnikov, ki so potrebni za sodelovanije, zlasti v lui zakljuc-
kov Bonske konference KVSE,

V ZELJI, da spodbudita nadaljevanje procesa notranje
sprave, ki se je v Republiki Tadzikistan zaCela zaradi Mosko-
vskih mirovnih sporazumov,

V ZELJI, da spodbudita proces regionalnega sodelova-
nja s sosednjimi drzavami na podrogjih, ki jih ureja ta spora-
zum, in pospesita blaginjo in stabilnost v regiji,

V ZELJI, da vzpostavita in razvijata reden politiéni dia-
log o dvostranskih in vecstranskih mednarodnih vpra$anjih
vzajemnega interesa,

OB PRIZNANJU IN PODPORI zelje Republike Tadzi-
kistan, da vzpostavi tesno sodelovanje z evropskimi insti-
tucijami,

OB UPOSTEVANJU potrebe po pospesevanju nalozb
v Republiki Tadzikistan, zlasti v sektorju energetike in upra-
vljanja z vodo, ob podpori zavezi Skupnosti in njenih drzav
¢lanic ter Republike Tadzikistan Evropski energetski listini in
celotnemu izvajanju Pogodbe o energetski listini in Protokolu
k energetski listini o energetski u€inkovitosti in s tem poveza-
nimi okoljskimi vidiki,

GLEDE NA pripravljenosti Skupnosti, da glede na potre-
be zagotavlja socialno-ekonomsko sodelovanje in tehni¢no
pomod, ki vklju€uje tudi boj proti reva¢ini,

CONSIDERING the links between the Community, its
Member States and the Republic of Tajikistan and the com-
mon values that they share,

RECOGNISING that the Community and the Republic
of Tajikistan wish to strengthen these links and to establish
partnership and cooperation which would strengthen and
widen the relations established in the past in particular by
the Agreement between the European Economic Community
and the European Atomic Energy Community and the Union
of Soviet Socialist Republics on Trade and Commercial and
Economic Cooperation, signed on 18 December 1989,

CONSIDERING the commitment of the Community
and its Member States and of the Republic of Tajikistan to
strengthen the political and economic freedoms which con-
stitute the very basis of the partnership,

RECOGNISING in that context that support of the inde-
pendence, sovereignty and territorial integrity of the Republic
of Tajikistan will contribute to the safeguarding of peace and
stability in Central Asia,

CONSIDERING the commitment of the Parties to pro-
mote international peace and security and the peaceful set-
tlement of disputes, and to cooperate to this end in the
framework of the United Nations and the Organisation for
Security and Cooperation in Europe (OSCE),

CONSIDERING the firm commitment of the Community
and its Member States and the Republic of Tajikistan to the
full implementation of all principles and provisions contained
in the Final Act of the Conference on Security and Coopera-
tion in Europe (CSCE), the Concluding Documents of the
Madrid and Vienna Follow-Up Meetings, the Document of
the CSCE Bonn Conference on Economic Cooperation, the
Charter of Paris for a New Europe and the CSCE Helsinki
Document 1992 "The Challenges of Change", and other
fundamental documents of the OSCE,

CONVINCED of the paramount importance of the rule
of law and respect for human rights, particularly those of per-
sons belonging to minorities, the establishment of a multipar-
ty system with free and democratic elections and economic
liberalisation aimed at setting up a market economy,

BELIEVING that full implementation of this Partnership
and Cooperation Agreement will both depend on and con-
tribute to the continuation and accomplishment of political,
economic and legal reforms in the Republic of Tajikistan and
the introduction of the factors necessary for cooperation,
notably in the light of the conclusions of the CSCE Bonn
Conference,

DESIROUS of encouraging the process of internal rec-
onciliation launched in the Republic of Tajikistan following the
Moscow peace agreements,

DESIROUS of encouraging the process of regional
cooperation in the areas covered by this agreement with
neighbouring countries in order to promote the prosperity and
stability of the region,

DESIROUS of establishing and developing regular po-
litical dialogue on bilateral and international issues of mutual
interest,

RECOGNISING AND SUPPORTING the wish of the
Republic of Tajikistan to establish close cooperation with
European institutions,

CONSIDERING the necessity of promoting investment
in the Republic of Tajikistan, including in the energy and wa-
ter management sectors, confirming the importance attached
by the Community, its Member States and the Republic of
Tajikistan to the European Energy Charter, and to the full
implementation of the Energy Charter Treaty and the Energy
Charter Protocol on energy efficiency and related environ-
mental aspects,

TAKING ACCOUNT of the Community's willingness to
provide socioeconomic cooperation and technical assistance
as appropriate, including in the fight against poverty,
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OB ZAVEDANJU, da je ta sporazum naklonjen posto-
pnemu priblizevanju med Republiko TadZikistan in SirSim
obmoc¢jem sodelovanja v Evropi in sosednjimi regijami ter
njegovemu postopnemu vklju€evanju v odprt mednarodni
trgovinski sistem,

GLEDE NA zavezo pogodbenic, da liberalizirata trgo-
vino po nacelih Svetovne trgovinske organizacije (STO) in
da Skupnost pozdravlja namero o pristopu Republike Tadzi-
kistana k STO,

OB ZAVEDANUJU, da je treba izboljSati pogoje za trgo-
vino in naloZbe, ter pogoje na podrocjih, kot so ustanavlja-
nje podjetij, zaposlovanje, zagotavljanje storitev in pretok
kapitala, ;

PREPRICANI, da bo ta sporazum med pogodbenicama
ustvaril novo vzdusje v njunih gospodarskih odnosih, in zlasti
v razvoju trgovine in nalozb, ki so neobhodno potrebne za
gospodarsko preoblikovanje in tehnoloSko posodobitev,

V ZELJI, da vzpostavita tesno sodelovanje na podrogju
varstva okolja ob upostevanju soodvisnosti pogodbenic na
tem podrodju,

OB PRIZNANJU, da sodelovanje pri prepre€evanju in
nadzoru ilegalnih migracij, mednarodnega organiziranega
kriminala in trgovine z drogami ter boj proti terorizmu pred-
stavljata poglavitna cilja tega sporazuma,

V ZELJI, da vzpostavita sodelovanje na podroc¢ju kultu-
re in izobrazevanja in razvijeta izmenjavo informacij, —

STA SE DOGOVORILI O NASLEDNJEM:

CLEN 1

Sklene se Sporazum o partnerstvu in sodelovanju med
Evropsko skupnostjo in njenimi drzavami ¢lanicami na eni
strani ter Republiko Tadzikistan na drugi strani. Njegovi cilji
S0 nasledniji:

— podpiranje neodvisnosti in suverenosti Republike Ta-
dzikistan,

— podpiranje dosedanjih prizadevanj Republike Tadziki-
stan za utrditev demokracije, razvoj gospodarstva in njegove
socialne infrastrukture ter za zakljuCitev procesa prehoda v
trzno gospodarstvo,

— zagotavljanje primernega okvira za politicni dialog
med pogodbenicama, ki omogoca razvoj tesnih politicnih
odnosov med njima,

— pospesevanje trgovine in nalozb, zlasti v sektorjih
energetike in vode, ter skladnih gospodarskih odnosov med
pogodbenicama s ciljem pospeSevanja njunega trajnostnega
ekonomskega razvoja,

— zagotavljanje podlage za zakonodajno, gospodarsko,
socialno, finan¢no, civilno-znanstveno, tehnolosko in kulturno
sodelovanje.

NASLOV |
SPLOSNA NACELA

CLEN 2
Spostovanje nacel demokracije in temeljnih ter ¢love-
kovih pravic, kot so dolo¢ene predvsem v Splo$ni deklaraciji
o Clovekovih pravicah, Ustanovni listini Zdruzenih narodov,
podlaga notranje in zunanje politike pogodbenic in tvorijo
bistveno sestavino tega sporazuma.

BEARING IN MIND the utility of the Agreement in fa-
vouring a gradual rapprochement between the Republic of
Tajikistan and a wider area of cooperation in Europe and
neighbouring regions and its progressive integration into the
open international trading system,

CONSIDERING the commitment of the Parties to lib-
eralise trade, in conformity with World Trade Organisation
(WTO) rules, and that the Community welcomes the intention
of the Republic of Tajikistan to accede to WTO,

CONSCIOUS of the need to improve conditions affect-
ing business and investment, and conditions in areas such
as establishment of companies, labour, provision of services
and capital movements,

CONVINCED that this Agreement will create a new
climate for economic relations between the Parties and in
particular for the development of trade and investment, which
are essential to economic restructuring and technological
modernisation,

DESIROUS of establishing close cooperation in the
area of environment protection taking into account the inter-
dependence existing between the Parties in this field,

RECOGNISING that cooperation for the prevention and
control of illegal immigration, international organised crime
and drug trafficking and the fight against terrorism constitute
primary objectives of this Agreement,

DESIROUS of establishing cultural cooperation, co-
operation in the field of education and improving the flow of
information,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

A Partnership is hereby established between the Com-
munity and its Member States of the one part, and the Re-
public of Tajikistan, of the other part. The objectives of this
partnership are:

— to support the independence and sovereignty of the
Republic of Tajikistan,

— to support the Republic of Tajikistan's efforts to con-
solidate its democracy, to develop its economy and social in-
frastructure and to achieve transition to a market economy,

— to provide an appropriate framework for the political
dialogue between the Parties allowing the development of
close political relations,

— to promote trade and investment, in particular in the
energy and water sectors, and harmonious economic rela-
tions between the Parties and so to foster their sustainable
economic development,

—to provide a basis for legislative, economic, social,
financial, civil scientific, industrial, technological and cultural
cooperation.

TITLE |
GENERAL PRINCIPLES

ARTICLE 2
Respect for democratic principles and fundamental and
human rights, as defined in particular in the Universal Dec-
laration of Human Rights, the United Nations Charter, the
Helsinki Final Act and the Charter of Paris for a New Europe
underpin the internal and external policies of the Parties and
constitute an essential element of this Agreement.
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CLEN 3

Pogodbenici menita, da je za njuno prihodnjo blaginjo in
stabilnost bistveno, da nove neodvisne drzave, ki so nastale
po razpadu Zveze sovjetskih socialistinih republik (v na-
daljnjem besedilu »Neodvisne drzave«) ohranijo in razvijajo
medsebojno sodelovanje v skladu z naceli HelsinSke sklepne
listine in mednarodnega prava ter v duhu dobrih sosedskih
odnosov, in bosta ukrenili vse, da spodbudita ta proces.

NASLOV Il
POLITICNI DIALOG

CLEN 4
Med pogodbenicama se uvede reden in stalen politi¢ni
dialog, ki ga nameravata razvijati in krepiti. Politicni dialog
spremlja in utrjuje zblizevanje med Skupnostjo in Republiko
Tadzikistan, podpira politicne in socialno-ekonomske spre-
membe, ki potekajo v tej drzavi, ter prispeva k vzpostavljanju
novih oblik sodelovanja. Politi¢ni dialog:

— bo krepil vezi med Republiko Tadzikistan in Skupno-
stjo ter njenimi drzavami ¢lanicami, in s tem s celotno sku-
pnostjo demokrati¢nih drzav. S tem sporazumom dosezeno
gospodarsko zblizevanje bo privedlo do intenzivnejSih poli-
ticnih odnosov;

— bo omogocil pospeseno zblizevanje staliS¢ o med-
narodnih zadevah vzajemnega interesa in s tem povecal
varnost in stabilnost v regiji;

— bo spodbudil napore pogodbenic za sodelovanje na
podrocjih upostevanja nacel demokracije, spoStovanja, var-
stva in spodbujanja €lovekovih pravic, zlasti pravic manjsin,
ter po potrebi omogocil posvetovanja o pomembnih vpra-
Sanjih.

Pogodbenici ocenjujeta, da Sirjenje orozZja za mnozi¢no
uni€enje in nacini njegovega prenosa, tako drzavnim kot
nedrZavnim subjektom, predstavlja eno od najhujSih groZen;
mednarodni stabilnosti in varnosti. Zato pogodbenici sogla-
Sata o sodelovanju in prispevanju k boju proti Sirjenju orozja
za mnozi¢no uni¢enje in nadinom njegovega prenosa, ob
celovitem upostevanju in izvajanju zavez na drzavni ravni,
ki sta jih sprejeli v okviru mednarodnih sporazumov o razo-
rozitvi in nerazsirjanju kot tudi drugih zadevnih mednarodnih
obveznosti. Pogodbenici soglasata, da ja ta dolo¢ba bistvena
sestavina tega sporazuma in da bo del politi€énega dialoga, ki
bo spremljal in utrdil to podlago.

Poleg tega pogodbenici soglasata o sodelovanju in
prispevanju k boju proti Sirjenju oroZja za mnoZzi¢no uni€enje
in na¢inom njegovega prenosa:

— s sprejetjem ukrepov za podpis, ratifikacijo ali pristop
k ustreznim mednarodnim instrumentom, s ciliem njihovega
polnega izvajanja;

— z uvedbo ucinkovitega nacionalnega sistema nadzora
izvoza, tako za nacionalni izvoz kot tranzit blaga, povezan z
orozjem za mnozi¢no uni€enje, vklju¢no z nadzorom kon¢ne
uporabe, izvedene na tehnologijah z dvojno rabo v okviru
orozja za mnozi¢no uni€enje in dologitvijo ucinkovitih kazni
v primeru kr8enja nadzora izvoza. Ta dialog se lahko odvija
na regionalni osnovi.

CLEN 5
Politi¢ni dialog na ministrski ravni poteka v okviru Sveta
za sodelovanje, ustanovljenega po ¢lenu 77, ali ob drugih
priloznostih, po vzajemnem dogovoru.

CLEN 6
Pogodbenici sta uvedli druge postopke in mehanizme
politi€nega dialoga, zlasti v naslednjih oblikah:
—redna sreCanja visokih uradnikov, ki predstavljajo
Skupnost in njene drzave ¢lanice na eni strani ter Republiko
Tadzikistan na drugi strani;

ARTICLE 3

The Parties consider that it is essential for their future
prosperity and stability that the newly independent States
which have emerged from the dissolution of the Union of Sovi-
et Socialist Republics, hereinafter called "Independent States",
should maintain and develop cooperation among themselves
in compliance with the principles of the Helsinki Final Act and
with international law and in the spirit of good neighbourly rela-
tions, and will make every effort to encourage this process.

TITLE I
POLITICAL DIALOGUE

ARTICLE 4

Aregular and constant political dialogue shall be estab-
lished between the Parties, which they intend to develop and
intensify. It shall accompany and consolidate the rapproche-
ment between the Community and the Republic of Tajikistan,
support the political and socioeconomic changes underway in
the Republic of Tajikistan and contribute to the establishment
of new forms of cooperation. The political dialogue:

— will strengthen the links of the Republic of Tajikistan
with the Community and its Member States, and thus with the
community of democratic nations as a whole. The economic
convergence achieved through this Agreement will lead to
more intense political relations;

— will bring about an increasing convergence of posi-
tions on international issues of mutual concern thus increas-
ing security and stability in the region;

— will encourage the Parties to cooperate on matters
pertaining to the observance of the principles of democracy,
and the respect, protection and promotion of human rights,
including those of persons belonging to minorities, and to
hold consultations, if necessary, on relevant matters.

The Parties consider that the proliferation of weapons of
mass destruction (WMD) and their means of delivery, both to
state and non-state actors, represents one of the most seri-
ous threats to international stability and security. The Parties
therefore agree to cooperate and to contribute to countering
the proliferation of weapons of mass destruction and their
means of delivery through full compliance with and national
implementation of their existing obligations under interna-
tional disarmament and non-proliferation treaties and agree-
ments and other relevant international obligations. The Par-
ties agree that this provision constitutes an essential element
of this agreement and will be part of the political dialogue that
will accompany and consolidate these elements.

The Parties furthermore agree to cooperate and to
contribute to countering the proliferation of weapons of mass
destruction and their means of delivery by:

— taking steps to sign, ratify, or accede to, as appro-
priate, and fully implement all other relevant international
instruments;

— the establishment of an effective system of national
export controls, controlling the export as well as transit of
WMD-related goods, including a WMD end-use control on
dual-use technologies and containing effective sanctions for
breaches of export controls. Such dialogue may take place
on a regional basis.

ARTICLE 5
At ministerial level, political dialogue shall take place
within the Cooperation Council established in Article 77 and
on other occasions by mutual agreement.

ARTICLE 6
Other procedures and mechanisms for political dialogue
shall be set up by the Parties, notably:
— by regular meetings at senior official level between rep-
resentatives of the Community and its Member States on the
one hand, and of the Republic of Tajikistan on the other hand;
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— polno uporabo vseh diplomatskih poti med pogodbe-
nicama, zlasti z ustreznimi dvostranskimi in vecéstranskimi
stiki, vkljuéno s srecanji v okviru Organizacije zdruzenih
narodov, na sre¢anjih KVSE in drugje;

—vsa druga sredstva, kot so sre€anja strokovnjakov,
ki bi lahko prispevala k utrjevanju in razvoju politiénega
dialoga.

NASLOV Il
BLAGOVNA MENJAVA

CLEN 7

1. Pogodbenici si medsebojno odobravata obravnavo
po nacelu najvecjih ugodnosti na vseh podrocjih glede:

— carin in dajatev, ki se uporabljajo pri uvozu in izvozu,
vkljuéno z na¢inom pobiranja taksnih carin in dajatev;

—dolo¢b o carinjenju, tranzitu, skladis€enju in preto-
varjanju;

—davkov in drugih notranjih dajatev vseh vrst, ki se
uporabljajo posredno ali neposredno za uvozeno blago;

—nacinov placil in prenosov teh placil;

— pravil o prodaji, nakupu, prevozu, distribuciji in rabi
blaga na notranjem trgu.

2. Dolo¢be odstavka 1 se ne uporabljajo za:

a) ugodnosti, odobrene z namenom oblikovanja carin-
ske unije ali obmocja proste trgovine ali kot posledica obliko-
vanja take unije ali obmodgja;

b) ugodnosti, odobrene posameznim drzavam v skladu
s pravili STO in drugimi mednarodnimi dogovori v korist drzav
V razvoju;

c¢) ugodnosti, priznane sosednjim drzavam, z namenom
olajsati obmejni promet.

3. Dolo¢be odstavka 1 se ne uporabljajo v prehodnem
obdobju, ki se izteCe pet let po zaCetku veljavnosti tega spo-
razuma, za ugodnosti iz Priloge |, ki jih Republika Tadzikistan
priznava drugim drzavam, nastalim po razpadu ZSSR.

CLEN 8
1. Pogodbenici soglasata, da je nacelo prostega tranzi-
ta temeljni pogoj za doseganje ciljev tega sporazuma.

V tej zvezi vsaka pogodbenica zagotavlja neomejen
tranzit preko svojega ozemlja ali ez njega za blago s pore-
klom s carinskega obmocja ali ki je namenjeno na carinsko
obmocje druge pogodbenice.

2. Med pogodbenicama se uporabljajo pravila iz odstav-
kov 2, 3,4 in 5 €lena V GATT 1994.

3. Pravila iz tega ¢lena ne vplivajo na posebna pravila,
o katerih sta se sporazumeli pogodbenici glede specifi¢nih
sektorjev, zlasti prevoz, ali proizvodov.

CLEN9

Brez vpliva na pravice in obveznosti iz mednarodnih
konvencij o za€asnem sprejemu blaga, ki zavezujejo pogod-
benici, lahko vsaka pogodbenica odobri drugi oprostitev uvo-
znih dajatev in carin na za€asno uvozZeno blago, v primerih in
po postopkih, predvidenih v kateri koli mednarodni konvenciji
s tega podrodja, ki ju zavezuje, v skladu z nacionalno zako-
nodajo. Upostevajo se pogoji pod katerimi je zadevna pogod-
benica sprejela obveznosti, ki izhajajo iz take konvencije.

— taking full advantage of diplomatic channels between
the Parties, in particular appropriate contacts in the bilat-
eral or multilateral fields, including at United Nations, OSCE
meetings and elsewhere;

— by any other means, including the possibility of expert
meetings which would contribute to consolidating and devel-
oping this dialogue.

TITLE 1l
TRADE IN GOODS

ARTICLE 7

1. The Parties shall accord one another most-favoured-
nation treatment in all areas in respect of:

— customs duties and charges applied to imports and
exports, including the method of collecting such duties and
charges;

— provisions relating to customs clearance, transit,
warehouses and transhipment;

— taxes and other internal charges of any kind applied
directly or indirectly to imported goods;

— methods of payment and the transfer of such pay-
ments;

—the rules relating to the sale, purchase, transport,
distribution and use of goods on the domestic market.

2. The provisions of paragraph 1 shall not apply to:

(a) advantages granted with the aim of creating a cus-
toms union or a free-trade area or pursuant to the creation of
such a union or area;

(b) advantages granted to particular countries in accord-
ance with WTO rules and with other international arrange-
ments in favour of developing countries;

(c) advantages accorded to adjacent countries in order
to facilitate frontier traffic.

3. The provisions of paragraph 1 shall not apply, dur-
ing a transitional period expiring five years after the entry
into force of the Partnership and Cooperation Agreement,
to advantages defined in Annex | granted by the Republic
of Tajikistan to other States which have emerged from the
dissolution of the USSR.

ARTICLE 8

1. The Parties agree that the principle of free transit
is an essential condition of attaining the objectives of this
Agreement.

In this connection each Party shall secure unrestricted
transit via or through its territory of goods originating in the
customs territory or destined for the customs territory of the
other Party.

2. The rules described in Article V, paragraphs 2, 3, 4
and 5 of the GATT 1994 are applicable between the Par-
ties.

3. The rules contained in this Article are without preju-
dice to any special rules agreed between the Parties relating
to specific sectors, in particular transport, or products.

ARTICLE 9

Without prejudice to the rights and obligations stemming
from international conventions on the temporary admission of
goods which bind the Parties, each Party shall grant the other
Party exemption from import charges and duties on goods
admitted temporarily, in the instances and according to the
procedures stipulated by any other international convention
on this matter binding upon it, in conformity with its legisla-
tion. Account shall be taken of the conditions under which
the obligations stemming from such a convention have been
accepted by the Party in question.
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CLEN 10

1. Blago s poreklom iz Republike TadZikistan se uvaza
v Skupnost brez koli¢inskih omejitev, ali ukrepov z enakim
ucinkom, brez vpliva na dolo¢be ¢lenov 12, 15 in 16 tega
sporazuma.

2. Blago s poreklom iz Skupnosti se uvaza v Republiko
Tadzikistan brez koli€inskih omejitev ali ukrepov z enakim
ucinkom, brez vpliva na dolo¢be ¢lenov 12, 15 in 16 tega
sporazuma.

CLEN 11

Blagovna menjava med pogodbenicama poteka po tr-
Znih cenah.

CLEN 12
1. Kadar se kateri koli izdelek uvaza na ozemlje ene po-
godbenice v povec€anih koli€¢inah in pod pogoji, ki povzrogijo
ali bi lahko povzrogili znatno skodo domacim proizvajalcem
podobnih ali neposredno konkurenénih izdelkov, lahko Sku-
pnost ali Republika Tadzikistan, po potrebi, sprejmeta ustre-
zne ukrepe v skladu z naslednjimi postopki in pogoji.

2. Preden sprejmeta ukrepe, ali v primerih, za katere
velja odstavek 4, ¢imprej po njihovem sprejemu, Skupnost
oziroma Republika TadZikistan, posredujeta Svetu za sode-
lovanje vse pomembne informacije, da le-ta poiS€e resitev,
ki bo sprejemljiva za obe pogodbenici, kakor to predvideva
Naslov XI.

3. Ce po posvetovanjih pogodbenici ne doseZeta spora-
zuma o ukrepih za prepre€evanje nastalih razmer v 30 dneh
od obvestila Svetu za sodelovanje, lahko stranka, ki je posve-
tovanje zahtevala, omeji uvoz zadevnega proizvoda v tolik3ni
meri in za toliko €asa, kakor je potrebno, da se prepredi ali
popravi Skoda, ali sprejme druge ustrezne ukrepe.

4.V kritiénih okolis€inah, ko bi odlasanje povzrocilo
tezko popravljivo Skodo, lahko pogodbenici sprejmeta ukre-
pe pred posvetovanjem, pod pogojem, da se posvetovanja
zacnejo takoj po uvedbi teh ukrepov.

5. Pri izbiri ukrepov iz tega Clena pogodbenici dajeta
prednost tistim, ki najmanj Skodijo doseganju ciliev tega
sporazuma.

6. Nobena dolo¢ba tega ¢lena ne vpliva in ne prepre-
Cuje, da bi katera pogodbenica sprejela protidampinske ali
izravnalne ukrepe v skladu s ¢lenom VI GATT 1994, Spo-
razumom o izvajanju ¢lena VI GATT 1994, Sporazumom
o subvencijah in izravnalnih ukrepih ali z njimi povezano
nacionalno zakonodajo.

CLEN 13

Pogodbenici se zavezujeta, da bosta glede na okoliS&i-
ne prilagodile dolo¢be tega sporazuma o medsebojni bla-
govni menjavi, zlasti glede na poloZzaj, ki bo nastal po vstopu
Republike Tadzikistan v STO. Svet za sodelovanje lahko za
pogodbenici pripravi priporocila o prilagoditvah, ki lahko, ¢e
so sprejeta, za€nejo veljati na podlagi sporazuma med po-
godbenicama v skladu z njunimi zadevnimi postopki.

CLEN 14

Sporazum ne izklju€uje prepovedi ali omejitev uvoza,
izvoza ali tranzita blaga, ki so utemeljene z javno moralo,
javnim redom, javno varnostjo, varovanjem zdravja in Zivlje-
nja ljudi, zivali ali rastlin, varstvom naravnih virov, z varstvom
nacionalnih bogastev z umetnisko, zgodovinsko ali arheolo-
8ko vrednostjo ali z varstvom intelektualne, industrijske in
poslovne lastnine ali s predpisi v zvezi z zlatom in srebrom.
Vendar pa take prepovedi ali omejitve ne smejo biti sredstvo
samovoljne diskriminacije ali prikrite omejitve trgovine med
pogodbenicama.

ARTICLE 10

1. Goods originating in the Republic of Tajikistan shall be
imported into the Community free of quantitative restrictions
or measures having equivalent effect, without prejudice to the
provisions of Articles 12, 15 and 16 of this Agreement.

2. Goods originating in the Community shall be imported
into theTajikistan free of quantitative restrictions or measures
having equivalent effect, without prejudice to the provisions
of Articles 12, 15 and 16 of this Agreement.

ARTICLE 11

Goods shall be traded between the Parties at market-
related prices.

ARTICLE 12

1. Where any product is being imported into the territory
of one of the Parties in such increased quantities or under
such conditions as to cause or threaten to cause injury to
domestic producers of like or directly competing products,
the Community or the Republic of Tajikistan, as the case may
be, may take appropriate measures in accordance with the
following procedures and conditions.

2. Before taking any measures, or in cases to which
paragraph 4 applies as soon as possible thereafter, the Com-
munity or the Republic of Tajikistan, as the case may be, shall
supply the Cooperation Council with all relevant information
with a view to seeking a solution acceptable to the Parties as
provided for in Title XI.

3. If, as a result of the consultations, the Parties do not
reach agreement within 30 days of referral to the Cooperation
Council on actions to remedy the situation, the Party which
requested consultations shall be free to restrict imports of
the products concerned to the extent and for such time as is
necessary to prevent or remedy the injury, or to adopt other
appropriate measures.

4. In critical circumstances where delay would cause
damage difficult to repair, the Parties may take the measures
before the consultations, on condition that consultations are
offered immediately after taking such action.

5. In the selection of measures under this Article, the
Parties shall give priority to those which cause least distur-
bance to the achievement of the aims of this Agreement.

6. Nothing in this Article shall prejudice or affect in any
way the taking, by either Party, of anti-dumping or counter-
vailing measures in accordance with Article VI of the GATT
1994, the Agreement on implementation of Article VI of the
GATT 1994, the Agreement on Subsidies and Countervailing
Measures or related internal legislation.

ARTICLE 13

The Parties undertake to adjust the provisions in this
Agreement on trade in goods between them, in the light of
circumstances, and in particular of the situation arising from
the future accession of the Republic of Tajikistan to the WTO.
The Cooperation Council may make recommendations on
such adjustments to the Parties which could be put into ef-
fect, where accepted, by virtue of agreement between the
Parties in accordance with their respective procedures.

ARTICLE 14

This Agreement shall not preclude prohibitions or re-
strictions on imports, exports or goods in transit justified on
grounds of public morality, public policy or public security;
the protection of health and life of humans, animals or plants;
the protection of natural resources; the protection of national
treasures of artistic, historic or archaeological value or the
protection of intellectual, industrial and commercial property
or rules relating to gold and silver. Such prohibitions or re-
strictions shall not, however, constitute a means of arbitrary
discrimination or a disguised restriction on trade between
the Parties.
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CLEN 15
Trgovino s tekstilnimi izdelki iz poglavij 50 do 63 kombi-
nirane nomenklature ureja lo€en dvostranski sporazum. Po
poteku veljavnosti loCenega sporazuma se tekstilni izdelki
vkljuijo v ta sporazum.

CLEN 16
Trgovina z jedrskim materialom poteka v skladu z doloc¢-
bami Pogodbe o ustanovitvi Evropske skupnosti za atomsko
energijo. Po potrebi se ta trgovina uredi z dolo¢bami poseb-
nega sporazuma, ki se sklene med Evropsko skupnostjo za
atomsko energijoin Republiko TadZikistan.

. NASLOV IV .
DOLOCBE O TRGOVINI IN NALOZBAH

POGLAVJE |
POGOJI ZA DELOVNO SILO

CLEN 17

1. Ob upostevanju v vsaki drzavi €lanici Skupnosti ve-
ljavnih zakonov, pogojev in postopkov si Skupnost in drzave
Clanice prizadevajo zagotavljati, da tadZikistanski drzavljani z
zakonitim prebivaliS§¢em in zaposleni na ozemlju drzave ¢la-
nice, zaradi svojega drzavljanstva niso diskriminirani glede
na drzavljane drzave Clanice, v zvezi s pogoji dela, placilom
za opravljeno delo ali v zvezi z odpus€anjem delavcev.

2. Ob upostevanju v Republiki Tadzikistan veljavnih za-
konov, pogojev in postopkov, si Republika Tadzikistan priza-
deva zagotavljati, da drzavljani drzave ¢&lanice, z zakonitim
prebivaliS¢em in zaposleni na ozemlju Republike TadzZikistan,
zaradi svojega drzavljanstva niso diskriminirani glede na
drzavljane Tadzikistana, v zvezi s pogoji za delo, placilom za
opravljeno delo ali v zvezi z odpu$€anjem delavcev.

CLEN 18
Svet za sodelovanje preuci, kaj je mogoce izboljSati pri
delovnih pogojih za poslovneze v skladu z mednarodnimi
obveznostmi pogodbenic, zlasti z obveznostmi, dolocenimi
v dokumentu z Bonske konference KVSE.

CLEN 19
Svet za sodelovanje pripravi priporo€ila za izvajanje
Clenov 17 in 18.

POGLAVJE Il
POGOJI ZA USTANAVLJANJE
IN DELOVANJE DRUZB

CLEN 20

1. Skupnost in njene drzave ¢lanice v skladu s ¢lenom
22 tocka (d) za ustanavljanje tadzikistanskih druzb zagota-
vljajo enako ugodno obravnavo, kot jo priznavajo druzbam
katere koli tretje drzave.

2. Ne glede na pridrzke, navedene v Prilogi Il, Skupnost
in njene drzave Clanice h&erinskim druzbam tadzikistanskih
druzb, ki so ustanovljene na njihovem ozemlju, zagotavljajo
enako ugodno obravnavo, kot jo priznavajo druzbam Sku-
pnosti glede njihovega delovanja.

3. Skupnost in njene drzave ¢lanice podruznicam tadzi-
kistanskih druzb, ki so ustanovljene na njihovem ozemlju, za-
gotavljajo enako ugodno obravnavo, kot jo priznavajo podru-
Znicam katere koli tretje drzave glede njihovega delovanja.

ARTICLE 15
Trade in textile products falling under Chapters 50 to 63
of the Combined Nomenclature is governed by a separate
bilateral Agreement. After expiry of the separate Agreement,
textile products shall be included in this Agreement.

ARTICLE 16
Trade in nuclear materials shall be conducted in ac-
cordance with the provisions of the Treaty establishing the
European Atomic Energy Community. If necessary, trade
in nuclear materials shall be subject to the provisions of a
specific Agreement to be concluded between the European
Atomic Energy Community and the Republic of Tajikistan.

TITLE IV
PROVISIONS AFFECTING BUSINESS AND
INVESTMENT

CHAPTER |
LABOUR CONDITIONS

ARTICLE 17

1. Subject to the laws, conditions and procedures ap-
plicable in each Member State, the Community and the
Member States shall endeavour to ensure that the treatment
accorded to nationals of the Republic of Tajikistan legally
resident and employed in the territory of a Member State
shall be free from any discrimination based on nationality,
as regards working conditions, remuneration or dismissal,
compared with that Member State's own nationals.

2. Subject to the laws, conditions and procedures ap-
plicable in Tajikistan, the Republic of Tajikistan shall endeav-
our to ensure that the treatment accorded to nationals of a
Member State legally resident and employed in the territory
of Tajikistan shall be free from any discrimination based on
nationality, as regards working conditions, remuneration or
dismissal, compared with its own nationals.

ARTICLE 18
The Cooperation Council shall examine what improve-
ments can be made in working conditions for business peo-
ple consistent with the international commitments of the
Parties, including those set out in the document of the CSCE
Bonn Conference.

ARTICLE 19

The Cooperation Council shall make recommendations
for the implementation of Articles 17 and 18.

CHAPTERI
CONDITIONS AFFECTING THE ESTABLISHMENT AND
OPERATION OF COMPANIES

ARTICLE 20

1. The Community and its Member States shall grant,
for the establishment of Tajik companies as defined in Article
22(d), treatment no less favourable than that accorded to any
third country companies.

2. Without prejudice to the reservations listed in Annex
I, the Community and its Member States shall grant subsidi-
aries of Tajik companies established in their territories treat-
ment no less favourable than that granted to any Community
companies, in respect of their operation.

3. The Community and its Member States shall grant
branches of Tajik companies established in their territories
treatment no less favourable than that accorded to branches
of companies of any third country, in respect of their opera-
tion.
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4. Republika Tadzikistan za ustanavljanje druzb Sku-
pnosti v skladu s ¢lenom 22 tocka (d) zagotavlja enako ugo-
dno obravnavo, kot jo priznava tadzikistanskim druzbam ali
druzbam katere koli tretje drzave, Ce je ta ugodnejsa.

5. Republika Tadzikistan h&erinskim druzbam ali podru-
Znicam druzb Skupnosti, ustanovljenim na njenem ozemlju,
zagotavlja enako ugodno obravnavo, kot jo priznava svojim
druzbam ali njihovim podruznicam ali druzbam ali podruzni-
cam katere koli tretje drzave oziroma zagotavlja tisto obrav-
navo, ki je ugodnejSa za njihovo delovanje.

CLEN 21

1. Dolo¢be €lena 20 se ne uporabljajo za zra¢ni promet,
promet po celinskih plovnih poteh ter za pomorski promet.

2. Ne glede na to, vsaka pogodbenica dovoli druzbi
druge pogodbenice poslovno prisotnost na svojem ozemlju,
za dejavnosti ladijskih prevoznikov, ki zagotavljajo storitve
mednarodnega pomorskega prometa vkljuéno z kombinira-
nim prevozom, ki vklju€ujejo pomorski del prometne verige, v
obliki héerinskih druzb ali podruznic, pod enako ugodnimi po-
goji glede ustanavljanja in poslovanja, kot jih priznava lastnim
druzbam ali h¢erinskim druzbam ali podruznicam katere koli
tretje drzave, oziroma pod ugodnejSimi pogoji.

Te dejavnosti med drugim zajemajo:

a) trzenje in prodajo storitev pomorskega prometa in z
njim povezanih storitev neposredno strankam, od ponudbe
do izstavitve rauna, ne glede na to, ali te storitve opravlja ali
nudi ponudnik storitev sam ali ponudniki storitev, s katerimi
ima ponudnik storitev stalne poslovne stike;

b) nakup in uporabo za svoj ra¢un ali za ra¢un svojih
strank (in preprodajo svojim strankam) kakrsnih koli pro-
metnih in z njimi povezanih storitev, vklju¢no s storitvami
notranjega prometa na kateri koli nacin, zlasti po celinskih
plovnih poteh, cestah in Zeleznici, nujnih za zagotavljanje
povezanih storitev;

c) priprava prevoznih listin, carinskih dokumentov ali
drugih dokumentov o poreklu in vrsti blaga v prometu;

d) nudenje poslovnih informacij na kakrsen koli nacin,
vkljuéno z racunalniskimi informacijskimi sistemi in izmenjavo
elektronskih podatkov (ob upostevanju vseh nediskriminacij-
skih omejitev glede elektronskega komuniciranja);

e) vzpostavitev poslovnih povezav, vklju¢no z delezem
v kapitalu druzbe in nastavitve lokalnega osebja (ali v primeru
tujega osebja v skladu z ustreznimi dolo€bami tega sporazu-
ma) z lokalnim ladijskim prevoznikom;

f) organiziranje, v imenu druzb, pristanka ladij ali po
potrebi prevzema tovora.

CLEN 22

Za namene tega sporazuma:

a) »druzba Skupnosti« oziroma »tadzikistanska druz-
ba«: pomeni druzbo, ustanovljeno v skladu s predpisi drzave
Clanice oziroma TadZzikistana, z uradnim sedezem ali osre-
dnjo upravo ali glavno poslovno enoto na ozemlju Skupnosti
oziroma Republike Tadzikistan. Vendar pa, ¢e ima druzba,
ustanovljena v skladu s predpisi drzave Clanice oziroma
Republike Tadzikistan, samo svoj uradni sedez na ozemlju
Skupnosti oziroma Republike Tadzikistan, se taka druzba
Steje za druzbo Skupnosti oziroma Republike Tadzikistan, ¢e
je njeno delovanje v dejanski in trajni povezavi z gospodar-
stvom ene od drzav ¢lanic oziroma Republike Tadzikistan.

b) »h&erinska druzba« neke druzbe, pomeni druzbo pod
dejanskim nadzorom prve druzbe.

4. The Republic of Tajikistan shall grant, for the estab-
lishment of Community companies as defined in Article 22(d),
treatment no less favourable than that accorded to Tajik
companies or to any third country companies, whichever is
the better.

5. The Republic of Tajikistan shall grant subsidiaries
and branches of Community companies established in its
territory treatment no less favourable than that accorded to
Tajik companies or branches, or to any third country com-
pany or branch, whichever is the better, in respect of their
operations.

ARTICLE 21

1. The provisions of Article 20 shall not apply to air trans-
port, inland waterways transport and maritime transport.

2. However, in respect of activities undertaken by ship-
ping agencies for the provision of international maritime
transport services, including intermodal activities involving
a sea leg, each Party shall permit the companies of the
other Party to have a commercial presence in its territory
in the form of subsidiaries or branches, under conditions of
establishment and operation no less favourable than those
accorded to its own companies or to subsidiaries or branches
of companies of any third country, whichever are better.

Such activities include but are not limited to:

(a) the marketing and sale of maritime transport and
related services through direct contact with customers, from
quotation to invoicing, whether these services are operated
or offered by the service supplier itself or by service suppliers
with which the service seller has established standing busi-
ness arrangements;

(b) the purchase and use, on their own account or on
behalf of their customers (and the resale to their customers),
of any transport and related services, including inward trans-
port services by any mode, particularly inland waterways,
road and rail, necessary for the supply of an integrated
service;

(c) the preparation of transport documents, customs
documents, or other documents related to the origin and
character of the goods transported;

(d) the provision of business information by any means,
including computerised information systems and electronic
data interchange (subject to any non-discriminatory restric-
tions concerning electronic communications);

(e) the setting-up of any business arrangement, includ-
ing participation in the company's stock and the appointment
of personnel recruited locally (or, in the case of foreign per-
sonnel, subject to the relevant provisions of this Agreement),
with any locally established shipping agency;

(f) acting on behalf of companies, organising the port of
call of the ship or taking over cargoes when required.

ARTICLE 22

For the purpose of this Agreement:

(a) A "Community company" or a "Tajik company" re-
spectively shall mean a company set up in accordance with
the laws of a Member State or of the Republic of Tajikistan
respectively and having its registered office, central admin-
istration or principal place of business in the territory of the
Community or of the Republic of Tajikistan respectively. How-
ever, should a company set up in accordance with the laws
of a Member State or the Republic of Tajikistan respectively
have only its registered office in the territory of the Commu-
nity or of the Republic of Tajikistan respectively, the company
shall be considered a Community or Tajik company respec-
tively if its operations possess a real and continuous link with
the economy of one of the Member States or the Republic of
Tajikistan respectively.

(b) "Subsidiary" of a company shall mean a company
which is effectively controlled by the first company.
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¢) »podruznica« neke druzbe, pomeni poslovno enoto,
ki ni pravna oseba, je pa po pojavni obliki stalna enota, kot
na primer izpostava mati¢ne druzbe, ima svojo upravo in je
materialno opremljena za poslovanje s tretjimi osebami, tako
da jim, Ceprav vedo, da bo, ¢e bo potrebno, vzpostavljena
pravna povezanost z mati¢no druzbo, ki ima svojo upravo v
tujini, ni treba poslovati neposredno z mati¢éno druzbo, ampak
lahko svoje posle opravijo v poslovni enoti, ki je izpostava
mati¢ne druzbe.

d) »pravica do ustanavljanja«: za druzbe Skupnosti ali
tadzikistanske iz to¢ke (a), pomeni pravico zaceti izvajati go-
spodarske dejavnosti v obliki ustanavljanja h&erinskih druzb
in podruznic v Tadzikistanu oziroma v Skupnosti.

e) »delovanje«: pomeni izvajanje gospodarske dejav-
nosti.

f) ngospodarske dejavnosti«: pomenijo industrijske in
trgovinske dejavnosti ter svobodne poklice.

Glede mednarodnega pomorskega prevoza vkljuéno z
kombiniranimi prevozi, ki vklju€ujejo pomorski del prevozne
verige, veljajo dolo¢be tega poglavja in poglavja Il tudi za dr-
zavljane drzav ¢lanic oziroma Republike TadzZikistan, ki imajo
sedez zunaj Skupnosti oziroma Republike Tadzikistan, in za
ladijske prevoznike, ki so registrirani zunaj Skupnosti oziro-
ma Republike Tadzikistan in so pod nadzorom drzavljanov
drzave Clanice oziroma drzavljanov Republike TadZikistan,
¢e so njihova plovila registrirana v tej drzavi €lanici oziroma
Republiki Tadzikistan v skladu z njuno zakonodajo.

CLEN 23

1. Ne glede na druge dolo¢be tega sporazuma se eni
izmed pogodbenic ne sme prepreciti, da sprejme varovalne
ukrepe, zlasti glede ukrepov za zascito investitorjev, vlagate-
liev, imetnikov zavarovalnih polic ali oseb, ki so v fiduciarnem
razmerju z izvajalcem finan¢nih storitev, ali da bi se zagoto-
vila celovitost in stabilnost finanénega sistema. V kolikor fi
ukrepi niso v skladu z dolo¢bami tega sporazuma, jih pogod-
benica ne sme uporabiti kot sredstvo izognitve obveznostim
po tem sporazumu.

2. Nobena dolo¢ba tega sporazuma pogodbenici ne na-
laga dolZnosti, da razkrije ukrepe, ki se nanasajo na posle in
racune posameznih strank ali katere koli zaupne ali zas¢itene
podatke, s katerimi razpolagajo javni subjekti.

3. Za namene tega sporazuma »finan¢ne storitve« po-
menijo dejavnosti, opisane v Prilogi Ill.

CLEN 24
Dolo¢be tega sporazuma ne vplivajo na uporabo ka-
terega koli ukrepa s strani ene ali druge pogodbenice, ki je
potreben, da se prepreci uporaba dolo¢b tega sporazuma
za izogibanje njenim ukrepom glede dostopa tretjih drzav
na njen trg.

CLEN 25

1. Ne glede na dolo¢be poglavja | ima druzba Skupno-
sti oziroma tadzikistanska druzba, ustanovljena na ozemlju
Republike Tadzikistan oziroma Skupnosti, pravico v eni od
svojih h&erinskih druzb ali podruznic v skladu z veljavnimi
predpisi drzave gostiteljice tako ustanovljene druzbe na oze-
mlju Republike Tadzikistan oziroma Skupnosti zaposliti ali
imeti zaposlene delavce drzavljane drzav ¢lanic Skupnosti
oziroma Republike Tadzikistan pod pogojem, da so te osebe
klju€no osebje, kot je opredeljeno v odstavku 2 tega €lena, in
da so zaposlene izklju€no pri druzbah, h€erinskih druzbah ali
podruznicah. Dovoljenja za bivanje in delo tako zaposlenih
oseb se izdajajo samo za €as zaposlitve.

(c) "Branch" of a company shall mean a place of busi-
ness not having legal personality which has the appearance
of permanency, such as the extension of a parent body, has
a management and is materially equipped to negotiate busi-
ness with third parties so that the latter, although knowing
that there will if necessary be a legal link with the parent
body, the head office of which is abroad, do not have to deal
directly with such parent body but may transact business at
the place of business constituting the extension.

(d) "Establishment" shall mean the right of Community
or Tajik companies as referred to in point (a) to take up eco-
nomic activities by means of the setting up of subsidiaries
and branches in the Republic of Tajikistan or in the Com-
munity respectively.

(e) "Operation" shall mean the pursuit of economic ac-
tivities.

(f) "Economic activities" shall mean activities of an in-
dustrial, commercial and professional character.

With regard to international maritime transport, includ-
ing intermodal operations involving a sea leg, nationals of
the Member States or of the Republic of Tajikistan estab-
lished outside the Community or the Republic of Tajikistan
respectively, and shipping companies established outside
the Community or the Republic of Tajikistan and controlled
by nationals of a Member State or nationals of the Republic
of Tajikistan respectively, shall also be beneficiaries of the
provisions of this Chapter and Chapter Il if their vessels
are registered in that Member State or in the Republic of
Tajikistan respectively in accordance with their respective
legislation.

ARTICLE 23

1. Notwithstanding any other provisions of this Agree-
ment, a Party shall not be prevented from taking measures
for prudential reasons, including for the protection of inves-
tors, depositors, policy holders or persons to whom a fiduci-
ary duty is owed by a financial service supplier, or to ensure
the integrity and stability of the financial system. Where such
measures do not conform with the provisions of this Agree-
ment, they shall not be used as a means of avoiding the
obligations of a Party under this Agreement.

2. Nothing in this Agreement shall be construed as re-
quiring a Party to disclose information relating to the affairs
and accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

3. For the purposes of this Agreement, "financial serv-
ices" shall mean those activities described in Annex .

ARTICLE 24
The provisions of this Agreement shall not prejudice
the application by each Party of any measure necessary to
prevent the circumvention of its measures concerning third
country access to its market, through the provisions of this
Agreement.

ARTICLE 25

1. Notwithstanding the provisions of Chapter | of this
Title, a Community company or a Tajik company established
in the territory of the Republic of Tajikistan or the Community
respectively shall be entitled to employ, or have employed by
one of its subsidiaries or branches, in accordance with the
legislation in force in the host country of establishment, in
the territory of the Republic of Tajikistan and the Community
respectively, employees who are nationals of Community
Member States and the Republic of Tajikistan respectively,
provided that such employees are key personnel as defined
in paragraph 2, and that they are employed exclusively by
companies, or branches. The residence and work permits of
such employees shall only cover the period of such employ-
ment.
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2. Kljuéno osebje prej omenjenih druzb, v nadaljnjem
besedilu »organizacij«, je »znotraj podjetja premes€eno ose-
bje«, kot je opredeljeno v tocki (c), po spodaj navedenih
kategorijah, pod pogojem, da je organizacija pravna oseba
in da so bile te osebe pri njej zaposlene ali so bile njeni
druzbeniki (razen vecinskih delnic¢arjev) vsaj eno leto pred
premestitvijo:

a) osebe na vodilnih polozajih v organizaciji, ki zlasti
vodijo upravljanje podjetja, pri ¢emer jih nadzorujejo ali na
splo$no usmerjajo upravni odbor ali delnicarji podjetja ali
drug enakovreden organ, pri ¢emer pristojnost navedenih
oseb obsega:

— vodenje podijetja, njegove sluzbe ali oddelka,

— nadziranje in usmerjanje drugih nadzornih, poslovo-
dnih ali strokovnih delavcey,

— zaposlovanje ali odpusc€anje oziroma priporo¢anje za-
poslovanja ali odpu$¢anja ter drugi kadrovski ukrepi.

b) osebe, zaposlene v organizaciji, s posebnimi znaniji,
bistvenimi za poslovanje, raziskovalno opremo, tehnologijo
ali vodenje podjetja. Ocena posebnega znanja lahko poleg
posebnega znanja, znacilnega za podjetje, vkljuCuje tudi
visoko stopnjo strokovne usposobljenosti glede na vrsto dela
ali dejavnosti, ki zahteva posebno tehni¢no znanje, vklju¢no
s pripadnostjo poklicu, za opravljanje katerega je potrebno
posebno dovoljenje.

c) »premesScenec znotraj podjetja« je fizi€na oseba, ki
dela znotraj organizacije na ozemlju pogodbenice in je zaradi
opravljanja gospodarske dejavnosti zatasno premescena
na ozemlje druge pogodbenice; zadevna organizacija mora
imeti svoj glavni sedez poslovanja na ozemlju pogodbenice,
zadevna oseba mora biti preme&€ena v h&erinsko podjetje
oziroma v podruznico te organizacije, ki dejansko opravlja
podobno gospodarsko dejavnost na ozemlju druge pogod-
benice.

CLEN 26

1. Pogodbenici si v najvecji mozni meri prizadevata, da
ne sprejemata ukrepov ali dejanj, ki bi ustvarili stroZje pogoje
za ustanavljanje in poslovanje podjetij druge pogodbenice
kot so bili na dan pred podpisom Sporazuma.

2. Doloc¢be tega ¢lena ne vplivajo na uporabo dolocb iz
Clena 34: primere, predvidene v Clenu 34, urejajo izklju¢no
dolo¢be navedenega ¢lena.

3. V duhu partnerstva in sodelovanja in v skladu z dolo¢-
bami ¢lena 40 vlada Republike Tadzikistan obvesti Skupnost
o namenu predlozitve nove zakonodaje ali sprejetja novih
predpisov, ki bi v Republiki TadZikistan lahko poostrili pogoje
za ustanavljanje in poslovanje podruznic in h¢erinskih druzb
podjetij Skupnosti v primerjavi s poloZajem, kot je bil dan pred
podpisom Sporazuma. Skupnost lahko od Republike Tadziki-
stan zahteva, da ji posreduje predloge tak$ne zakonodaje ali
predpisov in da o teh predlogih zaéne posvetovanja.

4. Ce bi sprejem nove zakonodaje ali predpisov v Re-
publiki Tadzikistan lahko poostril pogoje za poslovanje he-
rinskih druzb in podruznic podjetij Skupnosti, ustanovljenih v
Republiki TadZikistan, v primerjavi s poloZajem, obstojecim
na dan podpisa tega sporazuma, se ta zakonodaja oziroma
predpisi za h&erinske druzbe in podruznice, ki so na dan
zacetka veljavnosti zakona ali drugega predpisa ze ustano-
vljene v Republiki TadzZikistan, ne uporabljajo Se tri leta po
njihovem sprejemu.

2. Key personnel of the abovementioned companies
herein referred to as "organisations" are "intra-corporate
transferees" as defined in (c) in the following categories,
provided that the organisation is a legal person and that the
persons concerned have been employed by it or have been
partners in it (other than majority shareholders) for at least
the year immediately preceding such movement:

(a) Persons working in a senior position with an organi-
sation, who primarily direct the management of the establish-
ment, receiving general supervision or direction principally
from the board of directors or stockholders of the business
or their equivalent, including:

— directing the establishment or a department or subdi-
vision of the establishment,

— supervising and controlling the work of other supervi-
sory, professional or managerial employees,

— having the authority personally to hire and fire or rec-
ommend hiring, firing or other personnel actions.

(b) Persons working within an organisation who pos-
sess uncommon knowledge essential to the establishment's
service, research equipment, techniques or management.
The assessment of such knowledge may reflect, apart from
knowledge specific to the establishment, a high level of quali-
fication referring to a type of work or trade requiring specific
technical knowledge, including membership of an accredited
profession.

(c) An "intra-corporate transferee" is defined as a natu-
ral person working within an organisation in the territory of a
Party, and being temporarily transferred in the context of pur-
suit of economic activities in the territory of the other Party;
the organisation concerned must have its principal place of
business in the territory of a Party and the transfer be to a
branch or a subsidiary of that organisation effectively pursu-
ing like economic activities in the territory of the other Party.

ARTICLE 26

1. The Parties shall use their best endeavours to avoid
taking any measures or actions which render the conditions
for the establishment and operation of each other's compa-
nies more restrictive than the situation existing on the day
preceding the date of signature of the Agreement.

2. The provisions of this Article are without prejudice to
those of Article 34: the situations covered by Article 34 shall
be governed exclusively by the provisions thereof.

3. Acting in the spirit of partnership and cooperation and
in the light of the provisions of Article 40, the Government of
the Republic of Tajikistan shall inform the Community of its
intentions to submit new legislation or adopt new regulations
which may render the conditions for the establishment or
operation in the Republic of Tajikistan of subsidiaries and
branches of Community companies more restrictive than the
situation existing on the day preceding the date of signature
of the Agreement. The Community may request the Republic
of Tajikistan to communicate the drafts of such legislation
or regulations and to enter into consultations about those
drafts.

4. Where new legislation or regulations introduced in
the Republic of Tajikistan would result in rendering the condi-
tions for operation of subsidiaries and branches of Commu-
nity companies established in the Republic of Tajikistan more
restrictive than the situation existing on the day of signature
of this Agreement, such legislation or regulations shall not
apply during three years following the entry into force of the
relevant act to those subsidiaries and branches already es-
tablished in the Republic of Tajikistan at the time of entry into
force of the relevant act.
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B POGLAVJE IlI
CEZMEJNO OPRAVLJANJE STORITEV MED
SKUPNOSTJO IN REPUBLIKO TADZIKISTAN

CLEN 27

1.V skladu z dolocbami tega poglavja se pogodbenici
zavezujeta, da bosta sprejeli ustrezne ukrepe, s katerimi
bosta postopno omogo€ili, da druzbe Skupnosti ali Repu-
blike Tadzikistan, ustanovljene v drzavi pogodbenici, ki ni
drzava pogodbenica, kateri so te storitve namenjene, opra-
vljajo storitve, ob upostevanju razvoja storitvenega podrocja
v pogodbenicah.

2. Svet za sodelovanje pripravi potrebna priporocila za
izvajanje odstavka 1.

CLEN 28

Pogodbenici sodelujeta z namenom razvijanja trzno
usmerjenega storitvenega sektorja v Republiki Tadzikistan.

CLEN 29

1. Pogodbenici se zavezujeta, da bosta v mednarodnem
pomorskem prometu dejansko uporabljali nacelo neomejene-
ga dostopa do trga in prometa na podlagi trznih zakonitosti.

a) Navedena dolo¢ba ne vpliva na pravice in obvezno-
sti, ki izhajajo iz konvencije Organizacije zdruzenih narodov o
Kodeksu poslovanja za linijske prevoznike, kot se uporabljajo
za eno ali drugo pogodbenico tega sporazuma. Nelinijski
prevozniki lahko prosto konkurirajo linijskim prevoznikom,
Ce se ravnajo po nacelu lojalne konkurence na podlagi trznih
zakonitosti.

b) Pogodbenici se zavezujeta, da bosta s suhim in teko-
¢im razsutim tovorom poslovali v skladu z nacelom svobodne
konkurence.

2. Pri uporabi nacel iz odstavka 1 pogodbenici:

a) od zacetka veljavnosti tega sporazuma ne uporablja-
ta dolo¢b o delitvi tovora iz dvostranskih sporazumov med
katerokoli drzavo ¢€lanico Skupnosti in nekdanjo Sovjetsko
ZVezo;

b) ne vkljuCujeta klavzul o delitvi tovora v prihodnje
dvostranske sporazume s tretjimi drzavami, razen v izjemnih
okoli&€inah, ko bi druzbe za linijske prevoze iz ene ali druge
pogodbenice tega sporazuma sicer ne imele ucinkovite mo-
znosti za redno trgovsko linijo z zadevno tretjo drzavo;

c) v prihodnjih dvostranskih sporazumih prepovedujeta
dogovore o delitvi tovora glede suhega in teko¢ega razsu-
tega tovora;

d) z zacetkom veljavnosti tega sporazuma odpravita vse
enostranske ukrepe ter upravne, tehni¢ne in druge ovire, ki bi
lahko imele omejevalne ali diskriminacijske ucinke na prosto
opravljanje storitev v mednarodnem pomorskem prometu.

3. Vsaka pogodbenica zlasti zagotavlja ladjam, s ka-
terimi poslujejo drzavljani ali podjetja druge pogodbenice,
enako ugodno obravnavo kot svojim ladjam glede dostopa
do pristani$¢ za mednarodni promet, uporabe infrastrukture
in pomoznih pomorskih storitev v pristaniscih, ter glede s tem
povezanih pristojbin in taks, carinskih objektov in dolocitve
privezov ter naprav za natovarjanje in raztovarjanje.

CLEN 30

Za zagotovitev usklajenega razvoja prevoza med po-
godbenicama v skladu z njunimi trznimi potrebami, se lahko
pogoji vzajemnega dostopa na trg in zagotavljanja prevoznih
storitev po cesti, Zeleznici in celinskih plovnih poteh in, Ce je
primerno, v zracnem prometu uredijo s posebnimi sporazumi,
o katerih se pogodbenici dogovorita po zacetku veljavnosti
tega sporazuma.

CHAPTER I
CROSS-BORDER SUPPLY OF SERVICES BETWEEN
THE COMMUNITY AND THE REPUBLIC OF TAJIKISTAN

ARTICLE 27

1. The Parties undertake in accordance with the provi-
sions of this Chapter to take the necessary steps to allow
progressively the supply of services by Community or Tajik
companies which are established in a Party other than that
of the person for whom the services are intended, taking
into account the development of the service sectors in the
two Parties.

2. The Cooperation Council shall make recommenda-
tions for the implementation of paragraph 1.

ARTICLE 28

The Parties shall cooperate with the aim of developing a
market-oriented service sector in the Republic of Tajikistan.

ARTICLE 29

1. The Parties undertake to apply effectively the princi-
ple of unrestricted access to international maritime market
and traffic on a commercial basis:

(a) The above provision does not prejudice the rights
and obligations arising from the United Nations Convention
on a Code of Conduct for Liner Conferences, as applicable
to one or other Party to this Agreement. Non-conference
lines will be free to operate in competition with a conference
as long as they adhere to the principle of fair competition on
a commercial basis.

(b) The Parties affirm their commitment to a freely com-
petitive environment as being an essential feature of the dry
and liquid bulk trade.

2. In applying the principles of paragraph 1, the Parties
shall:

(a) not apply, as from the entry into force of this Agree-
ment, any cargo-sharing provisions of bilateral agreements
between Member States of the Community and the former
Soviet Union;

(b) not introduce cargo-sharing clauses into future bi-
lateral agreements with third countries, other than in those
exceptional circumstances where liner shipping companies
from one or other Party to this Agreement would not other-
wise have an effective opportunity to ply for trade to and from
the third country concerned;

(c) prohibit cargo-sharing arrangements in future bilat-
eral agreements concerning dry and liquid bulk trade;

(d) abolish, upon entry into force of this Agreement,
all unilateral measures, administrative, technical and other
obstacles which could have restrictive or discriminatory ef-
fects on the free supply of services in international maritime
transport.

3. Each Party shall grant, inter alia, no less favourable
treatment to ships operated by nationals or companies of the
other Party than that accorded to a Party's own ships with
regard to access to ports open to international trade, the use
of infrastructure and auxiliary maritime services of the ports,
the related fees and charges, customs facilities and the as-
signment of berths and facilities for loading and unloading.

ARTICLE 30

With a view to assuring the coordinated development of
transport between the Parties, adapted to their commercial
needs, the conditions of mutual market access and provision
of services in transport by road, rail and inland waterways
and, if applicable, air may be dealt with by specific agree-
ments negotiated between the Parties after entry into force
of this Agreement.
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POGLAVJE IV.
SPLOSNE DOLOCBE

CLEN 31
1. Dolo&be tega naslova se uporabljajo ob upostevanju
omejitev, utemeljenih z javnim redom, javno varnostjo ali
javnim zdravjem.
2. Ne uporabljajo se za dejavnosti, ki so na ozemlju
vsake od pogodbenic, tudi ¢e le zatasno, povezane z izva-
janjem javne oblasti.

CLEN 32

Za izvajanje tega naslova nobena dolo¢ba Sporazuma
pogodbenicama ne preprecuje uporabe njunih zakonov ali
drugih predpisov v zvezi z vstopom v drzavo in bivanjem v
njej, zaposlitvijo, pogoji dela, ustanavljanjem podjetij s strani
fizi€nih oseb in opravljanjem storitev, pod pogojem, da jih
pogodbenici uporabljata tako, da z uporabo ne iznicita ali
omejita koristi, ki za eno od pogodbenic izhajajo iz posa-
mezne doloCbe tega sporazuma. Ta dolocba ne vpliva na
uporabo ¢lena 31.

CLEN 33
Doloc¢be poglavij Il, Il in IV veljajo tudi za druzbe, ki jih
nadzirajo ali so v izkljuéni skupni lasti tadzikistanskih druzb
in druzb Skupnost.

CLEN 34

Obravnava, ki jo posamezna pogodbenica odobrava
drugi pogodbenici v skladu s tem sporazumom, glede sek-
torjev ali ukrepoy, ki jih pokriva Splo$ni sporazum o trgovini
s storitvami (GATS), Ze en mesec pred zacetkom veljavnosti
ustreznih obveznosti iz SploSnega sporazuma o trgovini s
storitvami, ne sme biti bolj ugodna, kot je obravnava, ki jo ta
pogodbenica odobrava v skladu z dolo€bami GATS za vsak
posamezen storitveni sektor, podsektor ali nacin zagotavlja-
nja storitev.

CLEN 35
Za namene poglavij Il, lll in IV se ne uposteva obrav-
nava, ki jo zagotavljajo Skupnost, njene drzave &lanice ali
Republika TadZikistan v skladu z zavezami iz sporazumov
o gospodarski integraciji, sklenjenimi v skladu z naceli lena
V GATS.

CLEN 36

1. Obravnava po nacelu najvedjih ugodnosti, odobrena
v skladu z dolo¢bami tega naslova, ne velja za davéne ugo-
dnosti, ki jih pogodbenici zagotavljata ali jih bosta zagotavljali
v prihodnje na podlagi sporazumov o izogibanju dvojnemu
obdavc€enju ali drugih davénih dogovorov.

2. Dolo¢be tega naslova se ne uporabljajo tako, da bi
pogodbenicama preprecevale sprejemanje ali uporabo ukre-
pov za prepre€evanje izogibanja davkom ali davénim utajam
v skladu z dolo¢bami o davkih sporazumov o izogibanju
dvojnemu obdavéeniju ali drugih davénih dogovorov oziroma
notranje davéne zakonodaje.

3. Dolo¢be tega naslova se ne uporabljajo tako, da bi
drzavam ¢€lanicam ali Republiki TadZikistan preprecevale raz-
liko pri uporabi ustreznih dolo¢b svoje davéne zakonodaje pri
razlikovanju med davkoplacevalci, ki imajo razli€en polozaj,
zlasti glede na kraj njihovega bivanja.

CLEN 37

Brez poseganja v €len 24, se nobene doloCbe poglavij
I, lll'in IV ne more razlagati, kot da omogoca:

— drzavljanom drZav ¢&lanic oziroma Republike TadZiki-
stan, da vstopajo ali bivajo na ozemlju Republike Tadzikistan
oziroma Skupnosti v kakr§nem koli svojstvu, zlasti kot delni-
Carji ali druzbeniki v druzbi, kot ¢lani upravnega organa ali
zaposleni ali kot ponudniki oziroma uporabniki storitev;

CHAPTER IV
GENERAL PROVISIONS

ARTICLE 31
1. The provisions of this Title shall be applied subject to
limitations justified on grounds of public policy, public security
or public health.
2. They shall not apply to activities which in the territory
of the Parties are connected, even occasionally, with the
exercise of official authority.

ARTICLE 32

For the purpose of this Title, nothing in this Agreement
shall prevent the Parties from applying their laws and regula-
tions regarding entry and stay, work, labour conditions and
establishment of natural persons and supply of services,
provided that, in so doing, they do not apply them in a man-
ner such as to nullify or impair the benefits accruing to any
Party under the terms of a specific provision of this Agree-
ment. The above provision does not prejudice the application
of Article 31.

ARTICLE 33
Companies which are controlled and exclusively owned by
Tajik companies and Community companies jointly shall also be
beneficiaries of the provisions of Chapters Il, Il and IV.

ARTICLE 34

Treatment granted by either Party to the other under this
Agreement shall, as from the day one month prior to the date
of entry into force of the relevant obligations of the General
Agreement on Trade in Services (GATS), in respect of sec-
tors or measures covered by the GATS, in no case be more
favourable than that accorded by such first Party under the
provisions of GATS and this in respect of each service sector,
sub-sector and mode of supply.

ARTICLE 35
For the purposes of Chapters Il, lll and IV, no account
shall be taken of treatment accorded by the Community, its
Member States or the Republic of Tajikistan pursuant to com-
mitments entered into in economic integration agreements in
accordance with the principles of Article V of the GATS.

ARTICLE 36

1. The most-favoured-nation treatment granted in ac-
cordance with the provisions of this Title shall not apply to
the tax advantages which the Parties are providing, or will
provide in the future, on the basis of agreements to avoid
double taxation or of other tax arrangements.

2. Nothing in this Title shall be construed as preventing
the adoption or enforcement by the Parties of any measure
aimed at preventing the avoidance or evasion of taxes pursu-
ant to the tax provisions of agreements to avoid double taxa-
tion, other tax arrangements or domestic fiscal legislation.

3. Nothing in this Title shall be construed as preventing
Member States or the Republic of Tajikistan from distinguish-
ing, in the application of the relevant provisions of their fiscal
legislation, between taxpayers who are not in identical situa-
tions, in particular as regards their place of residence.

ARTICLE 37

Without prejudice to Article 24, no provision of Chapters
I, Il and IV shall be interpreted as giving the right to:

— nationals of the Member States or of the Republic of
Tajikistan respectively to enter, or stay in, the territory of the
Republic of Tajikistan or the Community respectively in any
capacity whatsoever, and in particular as a shareholder or
partner in a company or manager or employee thereof or
supplier or recipient of services;
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— h€erinskim druzbam ali podruznicam tadzikistanskih
druzb v Skupnosti, da na ozemlju Skupnosti zaposlijo ali
posredujejo zaposlitev tadzikistanskim drzavljanom;

— tadzikistanskim h¢erinskim druzbam ali podruznicam
druzb Skupnosti, da na ozemlju Republike Tadzikistan zapo-
slijo ali posredujejo zaposlitev drzavljanom drzav ¢lanic;

— tadzikistanskim druzbam ali h&erinskim druzbam ali
podruznicam tadzikistanskih druzb v Skupnosti, da zaposlijo
tadzikistanske drzavljane, da delujejo v imenu in pod nadzo-
rom drugih oseb po pogodbi o za¢asni zaposlitvi;

—druzbam Skupnosti ali tadzikistanskim hé&erinskim
druzbam ali podruznicam druzb Skupnosti, da zaposlijo dr-
zavljane drzav ¢lanic po pogodbi o za¢asni zaposlitvi.

_ POGLAVJE V
TEKOCA PLACILA IN KAPITAL

CLEN 38
1. Pogodbenici se obvezujeta, da bosta v prosto kon-
vertibilni valuti dovoljevali vsa placila na tekoc€i racun placilne
bilance med prebivalci Skupnosti in Republike Tadzikistan, ki
so povezana s pretokom blaga, storitev ali oseb v skladu z
dolo¢bami tega sporazuma.

2. Glede transakcij s kapitalskega racuna placilne bilan-
ce pogodbenici od zacetka veljavnosti tega sporazuma zago-
tovita prost pretok kapitala v zvezi z neposrednimi nalozbami
v druzbe, ustanovljene v skladu s predpisi drzave gostiteljice,
in v zvezi z nalozbami v skladu z dolo¢bami poglavja Il, ka-
kor tudi likvidacijo ali povrnitev teh nalozb ali kakrSnega koli
dobicka, ki iz njih izvira.

3. Brez vpliva na dolo¢be odstavka 2 ali odstavka 5
se od zacCetka veljavnosti tega sporazuma ne uvajajo nove
devizne omejitve na pretok kapitala in s tem povezanimi teko-
¢imi placili med rezidenti Skupnosti in Republike Tadzikistan,
obstojeci dogovori pa se ne smejo poostriti.

4. Pogodbenici se medsebojno posvetujeta z name-
nom, da med Skupnostjo in Republiko Tadzikistan omogocita
lazji pretok drugih oblik kapitala kot tistih iz odstavka 2, z
namenom uresnicevanja ciljev tega sporazuma.

5. Na osnovi dolo¢b tega ¢lena lahko Republika Ta-
dzikistan, dokler ni vzpostavljena popolna konvertibilnost
tadzikistanske valute v smislu ¢lena VIl statuta Mednarodne-
ga denarnega sklada (MDS), v izjemnih okoli§¢inah uvede
menjalne omejitve za odobravanje ali najemanje kratko- in
srednjero¢nih finan¢nih posojil, ¢e so ji nalozene takSne
omejitve glede odobravanja tak$nih posoijil in so dovoljene
glede na njen status v MDS. Republika Tadzikistan izvaja
te omejitve na nediskriminacijski nacin. Uporabljajo se na
nacin, da ¢im manj motijo izvajanje tega sporazuma. Repu-
blika Tadzikistan nemudoma obvesti Svet za sodelovanje o
uvedbi takSnih ukrepov in 0 vseh moznih spremembah teh
ukrepov.

6. Ce v izjemnih okoli$&inah prost pretok kapitala med
Skupnostjo in Republiko Tadzikistan povzrogi ali grozi s pov-
zroCitvijo resnih tezav pri delovanju tecajne ali monetarne
politike Skupnosti ali Republike TadZikistan, lahko Skupnost
oziroma Republika Tadzikistan za najveC Sest mesecev
sprejmeta zascitne ukrepe v zvezi s pretokom kapitala med
Skupnostjo in Republiko Tadzikistan, ¢e so taki ukrepi nujno
potrebni, kar pa ne posega v odstavka 1 in 2.

— Community subsidiaries or branches of Tajik compa-
nies to employ, or have employed, nationals of the Republic
of Tajikistan in the territory of the Community;

— Tajik subsidiaries or branches of Community compa-
nies to employ, or have employed, nationals of the Member
States in the territory of the Republic of Tajikistan;

— Tajik companies or Community subsidiaries or branch-
es of Tajik companies to supply Tajik persons to act for and
under the control of, other persons under temporary employ-
ment contracts;

— Community companies or Tajik subsidiaries or branch-
es of Community companies to supply workers who are na-
tionals of the Member States under temporary employment
contracts.

CHAPTER V
CURRENT PAYMENTS AND CAPITAL

ARTICLE 38

1. The Parties undertake to authorise in freely convert-
ible currency any payments on the current account of the bal-
ance of payments between residents of the Community and
of the Republic of Tajikistan connected with the movement
of goods, services or persons made in accordance with the
provisions of this Agreement.

2. With regard to transactions on the capital account of
the balance of payments, from entry into force of this Agree-
ment, the free movement of capital shall be ensured for the
purposes of direct investments made in companies formed
in accordance with the laws of the host country, investments
made in accordance with the provisions of Chapter Il, and
the liquidation or repatriation of these investments and of any
profit stemming therefrom.

3. Without prejudice to paragraph 2 or to paragraph 5,
as from the entry into force of this Agreement, no new foreign
exchange restrictions shall be introduced on the movement of
capital and current payments connected therewith between
residents of the Community and Tajikistan and nor shall the
existing arrangements be made more restrictive.

4. The Parties shall consult each other with a view to
facilitating the movement of forms of capital other than those
referred to in paragraph 2 between the Community and the
Republic of Tajikistan in order to promote the objectives of
this Agreement.

5. With reference to the provisions of this Article, until
full convertibility of the Tajik currency within the meaning of
Article VIII of the Articles of Agreement of the International
Monetary Fund (IMF) is introduced, the Republic of Tajikistan
may in exceptional circumstances apply exchange restric-
tions connected with the granting or taking-up of short- and
medium-term financial credits to the extent that such restric-
tions are imposed on Tajikistan for the granting of such cred-
its and are permitted according to the Republic of Tajikistan's
status under the IMF. The Republic of Tajikistan shall apply
these restrictions in a non-discriminatory manner. They shall
be applied in such a manner as to cause the least possible
disruption to this Agreement. the Republic of Tajikistan shall
inform the Cooperation Council promptly of the introduction
of such measures and of any changes therein.

6. Without prejudice to paragraphs 1 and 2, where, in
exceptional circumstances, movements of capital between
the Community and the Republic of Tajikistan cause, or
threaten to cause, serious difficulties for the operation of
exchange-rate policy or monetary policy in the Community
or Tajikistan, the Community and the Republic of Tajikistan
respectively may take safeguard measures with regard to
movements of capital between the Community and the Re-
public of Tajikistan for a period not exceeding six months, if
such measures are strictly necessary.
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POGLAVJE VI
VARSTVO INTELEKTUALNE, INDUSTRIJSKE IN
POSLOVNE LASTNINE

CLEN 39

1.V skladu z dolo¢bami tega ¢lena in Priloge IV, Repu-
blika Tadzikistan nadaljuje z izboljSevanjem varstva pravic
intelektualne, industrijske in poslovne lastnine z namenom,
da ob koncu petega leta po zaetku veljavnosti tega spora-
zuma zagotovi raven varstva, ki je podobna ravni varstva v
Skupnosti, vkljuéno z ucinkovitimi sredstvi za uveljavljanje
teh pravic.

2. Ob koncu petega leta po zacetku veljavnosti Spo-
razuma bo Republika Tadzikistan pristopila k ve€stranskim
konvencijam o intelektualni, industrijski in poslovni lastnini iz
odstavka 1 Priloge IV, katerih pogodbenice so drzave ¢lani-
ce, ali ki jih drzave Clanice dejansko uporabljajo v skladu z
ustreznimi dolo¢bami teh konvencij. Skupnost bo zagotovila
pomo¢ za izvajanje te dolo¢be, kjer bo to mogoce.

NASLOV V
SODELOVANJE NA PODROCJU ZAKONODAJE

CLEN 40

1. Pogodbenici priznavata, da je pomemben pogoj
krepitve gospodarskih vezi med Republiko Tadzikistan in
Skupnostjo priblizevanje obstojeCe in bodofe zakonodaje
Republike Tadzikistan zakonodaji Skupnosti. Republika Ta-
dzikistan si prizadeva zagotoviti postopno skladnost svoje
zakonodaje z zakonodajo Skupnosti.

2. Priblizevanje zakonodaje zajema zlasti naslednja
podrocja: carinsko pravo, pravo druzb, ban¢no pravo in pra-
vo drugih finan¢nih storitev, raunovodstvo in obdavcenje
podjetij, pravo intelektualne lastnine, varstvo delavcev pri
delu, pravo konkurence, vkljuéno z vsemi z njim poveza-
nimi vprasanji in prakso v zvezi s trgovino, javna narodila,
varstvo zdravja in zivljenja ljudi, zivali in rastlin, okolje, var-
stvo potrodnikov, posredno obdavéevanje, tehni¢na pravila in
standardi, jedrsko pravo in predpisi, promet ter elektronsko
komuniciranje.

3. Skupnost nudi Republiki TadZikistan ustrezno teh-
ni¢no pomoc pri uveljavljanju teh ukrepov, ki lahko na primer
vkljuéuje:

— izmenjavo strokovnjakov,

— dobavo zgodnijih informacij, zlasti na podrocju zadev-
ne zakonodaje,

— organizacijo seminarjev,

— usposabljanje oseb, povezanih s pripravo in izvaja-
njem zakonodaje,

— pomo¢ pri prevajanju zakonodaje Skupnosti na za-
devnih podrogjih.

4. Pogodbenici soglasata, da bosta preucili nacin upo-
rabe svoje zakonodaje o konkurenci na dogovorjen nacin,
kadar bo prizadeta njuna medsebojna trgovina.

NASLOV VI
GOSPODARSKO SODELOVANJE

CLEN 41
1. Skupnost in Republika Tadzikistan vzpostavljata go-
spodarsko sodelovanje s ciliem prispevati k procesu gospo-
darskih reform ter obnovi in trajnostnemu razvoju Republike
TadzZikistan. Tak8no sodelovanje krepi obstojeCe gospodar-
ske vezi v korist obeh pogodbenic.

CHAPTER VI
INTELLECTUAL, INDUSTRIAL AND COMMERCIAL
PROPERTY PROTECTION

ARTICLE 39

1. Pursuant to the provisions of this Article and of Annex
IV, the Republic of Tajikistan shall continue to improve the
protection of intellectual, industrial and commercial property
rights in order to provide, by the end of the fifth year after the
entry into force of this Agreement, a level of protection similar
to that existing in the Community, including effective means
of enforcing such rights.

2. By the end of the fifth year after entry into force of
this Agreement, the Republic of Tajikistan shall accede to the
multilateral conventions on intellectual, industrial and com-
mercial property rights referred to in paragraph 1 of Annex
IV to which Member States are parties or which are de facto
applied by Member States, according to the relevant provi-
sions contained in these conventions. For implementation of
this provision, the Community will provide support wherever
possible.

TITLE V
LEGISLATIVE COOPERATION

ARTICLE 40

1. The Parties recognise that an important condition
for strengthening the economic links between the Republic
of Tajikistan and the Community is the approximation of the
Republic of Tajikistan's existing and future legislation to that
of the Community. The Republic of Tajikistan shall endeavour
to ensure that its legislation is gradually made compatible
with that of the Community.

2. The approximation of laws shall extend to the fol-
lowing areas in particular: customs law, company law, laws
on banking and other financial services, company accounts
and taxes, intellectual property, protection of workers at the
workplace, rules on competition, including any related issues
and practices affecting trade, public procurement, protection
of health and life of humans, animals and plants, the environ-
ment, consumer protection, indirect taxation, technical rules
and standards, nuclear laws and regulations, transport and
electronic communications.

3. The Community shall provide the Republic of
Tajikistan with technical assistance for the implementation of
these measures, which may include:

— the exchange of experts;

— the provision of early information, especially on rel-
evant legislation;

— organisation of seminars;

— training of personnel involved in the drafting and im-
plementation of legislation;

—aid for translation of Community legislation in the
relevant sectors.

4. The Parties agree to examine ways to apply their
respective competition laws on a concerted basis in such
cases where trade between them is affected.

TITLE VI
ECONOMIC COOPERATION

ARTICLE 41
1. The Community and the Republic of Tajikistan shall
establish economic cooperation aimed at contributing to the
process of economic reform and recovery and sustainable
development of the Republic of Tajikistan. Such cooperation
shall strengthen existing economic links to the benefit of the
Parties.
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2. Politike in drugi ukrepi so zasnovani v smeri gospo-
darskih in socialnih reform in prestrukturiranja gospodarskega
sistema Republike Tadzikistan in jih vodijo naela vzdrznega
in skladnega druzbenega razvoja, povsem pa so upostevane
tudi zahteve glede varstva okolja in boja proti revscini.

3. V ta namen se sodelovanje osredoto¢a na gospodar-
ski in socialni razvoj, razvoj ¢loveskih virov, pomo¢ podjetjem
(zlasti na privatizacijo, nalozbe in razvoj finan¢nih storitev),
kmetijstvo in Zivila (vklju¢no z varnostjo Zivil), upravljanje z
vodo, energetiko (vkljuéno z elektriko iz hidroelektrarn) in
civilno jedrsko varnost, zdravje in boj proti rev&¢ini, prevoz,
postne storitve, elektronsko komuniciranje, turizem, zas¢ito
okolja, ¢ezmejne dejavnosti ter regionalno sodelovanje.

4. Posebna pozornost se posveti ukrepom, ki lahko
spodbudijo gospodarski potencial Republike Tadzikistan in
regionalno sodelovanje.

5. Gospodarsko sodelovanje in druge oblike sodelova-
nja, predvidene s tem sporazumom, se, kjer je to primerno,
podpre s tehni¢no pomocjo Skupnosti, ob upostevanju ustre-
zne uredbe Sveta, ki se uporablja za pomo¢ Neodvisnim
drZzavam, sprejetih prednostnih nalog in indikativhega progra-
ma Skupnosti o tehni¢ni pomodi Sredniji Aziji in njeni uporabi
v Tadzikistanu, ter uveljavljenih postopkov usklajevanja in
izvajanja. Republika TadZikistan lahko izkoristi ugodnosti v
skladu z ustreznimi predpisi, ki jih je sprejel Svet.

CLEN 42
Sodelovanje na podro¢ju blagovne menjave in storitev

Pogodbenici sodelujeta z namenom zagotoviti, da med-
narodna trgovina Republike Tadzikistan poteka v skladu s
pravili STO. Skupnost v ta namen Republiki TadzZikistan za-
gotovi ustrezno tehni¢no pomo¢.

To sodelovanje vklju€uje posebne zadeve, neposredno
povezane z olajSevanjem trgovine, zlasti z namenom po-
magati Republiki Tadzikistan uskladiti svojo zakonodajo in
predpise s pravili STO in ¢&im prej izpolniti pogoje za vstop v
navedeno organizacijo. To vkljuCuje:

— oblikovanje politike o trgovini in trgovinskih zadevah,
vklju€no s pladili in klirin§kim sistemom,
— pripravo ustrezne zakonodaje.

CLEN 43
Industrijsko sodelovanje
1. Cilj sodelovanja je predvsem pospesevanje:

—razvoja poslovnih vezi med gospodarskimi subjekti
obeh pogodbenih strani, vklju¢no z malimi in srednjimi pod-
Jjetii,

— sodelovanja Skupnosti pri prizadevanjih Republike
Tadzikistan za prestrukturiranje njene industrije,

— izboljSanja upravljanja,

— izboljSanja kakovosti in prilagajanja mednarodnim
standardom industrijskih proizvodoyv,

— razvoja ucinkovitih proizvodnih in predelovalnih zmo-
gljivosti na podroc¢ju surovin,

—razvoja ustreznih trgovinskih predpisov in prakse,
vklju€no z trZzenjem proizvodov,

— zascite okolja,

— preoblikovanja podrocja vojaske industrije,

— usposabljanja osebja.

2. Dolocbe tega €lena ne vplivajo na izvajanje predpisov
Skupnosti o konkurenci, ki se uporabljajo za podjetja.

2. Policies and other measures will be designed to bring
about economic and social reforms and the restructuring of
economic systems in the Republic of Tajikistan and will be
guided by the requirements of sustainability and harmonious
social development; they will also fully incorporate environ-
mental considerations and the fight against poverty.

3. To this end the cooperation will concentrate, in partic-
ular, on economic and social development, human resources
development, support for enterprises (including privatisation,
investment and development of financial services), agricul-
ture and food (including food security), energy (including
hydro-electricity), water management and civil nuclear safety,
health and the fight against poverty, transport, postal serv-
ices, electronic communications, tourism, environmental pro-
tection, cross-border activities and regional cooperation.

4. Special attention shall be devoted to measures ca-
pable of fostering the economic potential of the Republic of
Tajikistan and regional cooperation.

5. Where appropriate, economic cooperation and other
forms of cooperation provided for in this Agreement may
be supported by technical assistance from the Community,
taking into account the Community's relevant Council Regu-
lation applicable to technical assistance in the Independent
States, the agreed priorities in the indicative programme
for Community technical assistance to Central Asia and its
application in the Republic of Tajikistan and its established
coordination and implementation procedures. The Republic
of Tajikistan may also benefit from other Community pro-
grammes in accordance with the appropriate regulations
adopted by the Council.

ARTICLE 42
Cooperation in the field of trade in goods and services

The Parties will cooperate with a view to ensuring that
the Republic of Tajikistan's international trade is conducted in
conformity with the rules of the WTO. The Community shall
provide the Republic of Tajikistan with technical assistance
for this purpose.

Such cooperation shall include specific issues directly
relevant to trade facilitation, in particular with a view to as-
sisting the Republic of Tajikistan to harmonise its legislation
and regulations with WTO rules and so fulfil as soon as
possible the conditions of accession to that Organisation.
These include:

— the formulation of policy on trade and trade-related
questions, including payments and clearing mechanisms,

— the drafting of relevant legislation.

ARTICLE 43
Industrial cooperation

1. Cooperation shall aim at promoting the following in
particular:

— the development of business links between economic
operators of both Parties, including between small and me-
dium-sized enterprises;

— Community participation in the Republic of Tajikistan's
efforts to restructure its industry;

— the improvement of management;

— the improvement of the quality of industrial products
and their adaptation to international standards;

— the development of efficient production and process-
ing capacity in the raw materials sector;

— the development of appropriate commercial rules and
practices, including product marketing;

— environmental protection;

— defence conversion;

— training of personnel.

2. The provisions of this Article shall not affect the en-
forcement of Community competition rules applicable to un-
dertakings.



Stran 816 / 5t. 11 / 11. 5. 2006

Uradni list Republike Slovenije — Mednarodne pogodbe

CLEN 44
Spodbujanje in za&¢ita nalozb
1. Ob upostevanju pristojnosti in pooblastil Skupnosti
in drzav €lanic je cilj sodelovanja ustvariti ugodno naloZzbeno
okolje za domace in tuje nalozbe, predvsem z izboljSanjem
pogojev za zascito nalozb, prenos kapitala ter izmenjavo
informacij o moznostih za nalozbe.

2. Cilji sodelovanja so zlasti:

— sklepanje, kjer je to primerno, sporazumov med drza-
vami €lanicami in Republiko Tadzikistan o izogibanju dvojne-
mu obdavc&evaniju,

— vzpostavljanje ugodnih nalozbenih pogojev, ki bodo v
tadzikistansko gospodarstvo pritegnili tuje nalozbe,

— vzpostavitev stabilne in primerne trgovinske zakono-
daje in pogojev ter izmenjava informacij o zakonih in drugih
predpisih in upravni praksi na podrocju nalozb,

— izmenjava informacij o nalozbenih moznostih, med
drugim na trgovinskih sejmih, razstavah, trgovinskih tednih
in drugih prireditvah.

CLEN 45
Javna narocila
Pogodbenici sodelujeta pri razvoju pogojev za odprto in
konkurencno dodeljevanje narocil za blago in storitve, zlasti
preko javnih razpisov.

CLEN 46

Sodelovanje na podro¢ju standardov in ugotavljanja
skladnosti

1. Sodelovanje med pogodbenicama spodbuja usklaje-
vanje z mednarodno sprejetimi merili, naceli in smernicami na
podro¢ju meroslovja, standardov in ugotavljanja skladnosti,
z namenom olajSati napredek pri medsebojnem priznavanju
na podroc¢ju ugotavljanja skladnosti ter izboljSati kakovosti
tadzikistanskih izdelkov.

2.V ta namen si pogodbenici prizadevata sodelovati pri
projektih tehni€éne pomodi, ki bodo:

— spodbujali ustrezno sodelovanje z organizacijami in
institucijami, specializiranimi za ta podrocja,

— spodbujali uporabo tehni¢nih predpisov Skupnosti ter
izvajanje evropskih standardov in postopkov za ugotavljanje
skladnosti,

— omogoc€ili izmenjavo izkuSenj in tehni¢nih informacij
na podro¢ju upravljanja kakovosti.

CLEN 47
Rudarstvo in surovine

1. Cilj pogodbenic je povecati nalozbe in trgovinsko
menjavo na podrocju rudarstva in surovin, vkljuéno z neze-
leznimi kovinami.

2. Sodelovanje se osredotoCi predvsem na naslednja
podrocja:

— izmenjavo informacij o razvoju v rudarskem sektorju
in sektorju nezeleznih kovin;

— vzpostavitev pravne podlage za sodelovanje;

— trgovinske zadeve;

— oblikovanje pravnih in drugih ukrepov na podrocju
varstva okolja;

— usposabljanje;

— varstvo v rudarski industriji.

ARTICLE 44
Investment promotion and protection

1. Bearing in mind the respective powers and compe-
tences of the Community and the Member States, coopera-
tion shall aim to establish a favourable climate for private
investment, both domestic and foreign, especially through
better conditions for investment protection, the transfer of
capital and the exchange of information on investment op-
portunities.

2. The aims of cooperation shall be in particular:

— to conclude, where appropriate, agreements between
the Member States and the Republic of Tajikistan to avoid
double taxation;

— to create favourable conditions for attracting foreign
investments into the Tajik economy;

—to establish stable and adequate business law and
conditions, and to exchange information on laws, regulations
and administrative practices in the field of investment;

— to exchange information on investment opportunities
in the form of, inter alia, trade fairs, exhibitions, trade weeks
and other events.

ARTICLE 45
Public procurement

The Parties shall cooperate to develop conditions for
open and competitive award of contracts for goods and serv-
ices, in particular through calls for tenders.

ARTICLE 46

Cooperation in the field of standards and conformity
assessment

1. Cooperation between the Parties shall promote align-
ment with internationally agreed criteria, principles and guide-
lines in the field of metrology, standards and conformity as-
sessment, to facilitate progress towards mutual recognition in
the field of conformity assessment, and to improve the quality
of Tajik products.

2. To this end the Parties shall seek to cooperate in
technical assistance projects which will:

— promote appropriate cooperation with organisations
and institutions specialised in these fields;

— promote the use of Community technical regulations
and the application of European standards and conformity-
assessment procedures;

— permit the sharing of experience and technical infor-
mation in the field of quality management.

ARTICLE 47
Mining and raw materials

1. The Parties shall aim at increasing investment and
trade in mining and raw materials, including non ferrous
metals.

2. The cooperation shall focus in particular on the fol-
lowing areas:

— the exchange of information on the prospects of the
mining and non-ferrous metals sectors;

— the establishment of a legal framework for coopera-

tion;

— trade matters;

—the adoption and implementation of environmental
legislation;

— training;
— safety in the mining industry.
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CLEN 48
Sodelovanje na podrocju znanosti in tehnologije

1. Pogodbenici spodbujata sodelovanje pri civilnih znan-
stvenih raziskavah in tehnoloSkem razvoju na temelju vzaje-
mnih koristi in ob upostevanju razpoloZljivih virov, ustreznega
dostopa do njunih lastnih programov in ob pogoju ustrezne
ravni ucinkovitega varstva pravic intelektualne, industrijske
in poslovne lastnine.

2. Sodelovanje na podroc¢ju znanosti in tehnologije ob-
sega:

— izmenjavo znanstvenih in tehnoloskih informacij,

— skupne dejavnosti na podrocju raziskav in razvoja,

— usposabljanje ter programe izmenjave znanstvenikov,
raziskovalcev in tehnikov obeh pogodbenic, ki delujeta na
podrocju raziskav in tehnoloSkega razvoja.

Ce se sodelovanje nana$a na izobrazevanje in/ali uspo-
sabljanje, se izvaja v skladu s ¢lenom 49.

Pogodbenici lahko po vzajemnem dogovoru vzpostavita
druge oblike znanstvenega in tehnoloSkega sodelovanja.

Pri tem sodelovanju se posebno pozornost posveti
prerazporeditvi znanstvenikov, inZenirjev, raziskovalcev in
tehnikov, ki sodelujejo ali so sodelovali pri raziskavah in/ali
proizvodniji orozja za mnozi¢no unicevanje.

3. Sodelovanje iz tega ¢lena se izvaja po posebnih
dogovorih, o katerih se pogodbenici pogajata in jih skleneta
po postopkih, ki jih sprejmeta, in ki med drugim vsebujejo
tudi ustrezne doloCbe o pravicah intelektualne, industrijske
in poslovne lastnine.

CLEN 49
Izobrazevanje in usposabljanje

1. Pogodbenici sodelujeta z namenom dviga ravni splo-
Sne izobrazbe in poklicnih kvalifikacij v Republiki TadZikistan,
tako v javnem kot v zasebnem sektorju.

2. Sodelovanje se osredotoCi predvsem na naslednja
podrocja:

— posodobitev sistemov visokega izobrazevanja in
usposabljanja v Republiki Tadzikistan, vkljuéno s sistemom
vzajemnega certificiranja ustanov visokega Solstva in viso-
kosolskih diplom;

— usposabljanje vodstvenih delavcev in funkcionarjev
Vv javnem in zasebnem sektorju na prednostnih podrogjih, ki
se Se dolocijo;

— sodelovanje med izobrazevalnimi ustanovami, sode-
lovanje med izobraZevalnimi ustanovami in podjetji;

— moznost izmenjave uciteljev, diplomantov, administra-
torjev, mladih znanstvenikov in raziskovalcev ter mladih;

— spodbujanje poucevanja na podroc¢ju evropskih Studij
v ustreznih institucijah;

— poucevanje jezikov Skupnosti;

— podiplomsko usposabljanje konferenénih tolmacev;

— usposabljanje novinarjev;

— usposabljanje nosilcev usposabljanja;

3. Moznost sodelovanja ene pogodbenice v ustreznih
programih usposabljanja in izobrazevanja druge pogodbe-
nice se lahko predvidi v skladu z njunimi postopki, kjer pa
bo to primerno, se lahko vzpostavitvijo institucionalni okviri
in nacrti za sodelovanje kot nadgradnja udelezbe Republike
Tadzikistan v programu Tempus Skupnosti.

ARTICLE 48
Cooperation in science and technology

1. The Parties shall promote cooperation in civil sci-
entific research and technological development (RTD) on
the basis of mutual benefit and, taking into account the
availability of resources, adequate access to their respec-
tive programmes, subject to appropriate levels of effective
protection of intellectual, industrial and commercial property
rights (IPR).

2. Science and technology cooperation shall cover:

— the exchange of scientific and technical information;

— joint RTD activities;

— training activities and mobility programmes for scien-
tists, researchers and technicians of both Parties engaged
in RTD.

Where such cooperation takes the form of activities
involving education and/or training, it must be carried out in
accordance with the provisions of Article 49.

The Parties, on the basis of mutual agreement, may
engage in other forms of cooperation in science and tech-
nology.

In carrying out such cooperation activities, particular
attention shall be devoted to the redeployment of scientists,
engineers, researchers and technicians who are or have
been engaged in research on, and/or production of, weapons
of mass destruction.

3. The cooperation covered by this Article shall be im-
plemented according to specific arrangements to be nego-
tiated and concluded in accordance with the procedures
adopted by each Party, which shall include appropriate IPR
provisions.

ARTICLE 49
Education and training

1. The Parties shall cooperate with the aim of raising
the level of general education and professional qualifications
in the Republic of Tajikistan, both in the public and private
sectors.

2. The cooperation shall focus in particular on the fol-
lowing areas:

— updating higher education and training systems in the
Republic of Tajikistan, including the system of certification
of higher education establishments and higher education
diplomas;

— training public and private sector executives and civil
servants in priority areas to be determined;

— cooperation between educational establishments and
between educational establishments and firms;

— mobility for teachers, graduates, administrators, young
scientists and researchers, and young people;

— promoting teaching in the field of European studies
within the appropriate institutions;

— teaching Community languages;

— post-graduate training of conference interpreters;

— training of journalists;

— training of trainers.

3. The possible participation of one Party in the other
Party's programmes in the field of education and training
may be considered in accordance with their respective pro-
cedures; where appropriate, institutional frameworks and
plans of cooperation will then be established through the
participation of the Republic of Tajikistan in the Community's
TEMPUS programme.
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CLEN 50
Kmetijski in Zivilsko-predelovalni sektor

Namen sodelovanja na tem podrocju je izvajanje agrar-
ne reforme in reforme kmetijskih struktur, modernizacija,
privatizacija in prestrukturiranje kmetijstva, Zivilsko-predelo-
valnega in storitvenega sektorja v Republiki TadzZikistan, ra-
zvoj notranjega trga in tujin trgov za tadzZikistanske izdelke, v
skladu s pogoji, ki zagotavljajo varstvo okolja, ob upostevanju
nujnosti izboljSanja varstva oskrbe s hrano, razvoja kmetij-
skih dejavnosti, predelave in distribucije kmetijskih izdelkov.
Cilj pogodbenic je tudi postopno priblizevanje tadzikistanskih
standardov tehni¢nim predpisom Skupnosti o industrijskih
in kmetijskih Zivilskih proizvodih, vklju¢no s sanitarnimi in
fitosanitarnimi standardi.

CLEN 51
Energetika

1. Sodelovanje na podrocju energije poteka v skladu z
naceli trznega gospodarstva in Evropske energetske listine,
z namenom postopnega zdruzevanja energetskih trgov v
Evropi.

2. Sodelovanije je zlasti osredoto€eno na oblikovanje in
razvoj energetske politike. Sodelovanje se osredotoCi pred-
vsem na naslednja podrocja:

— izboljSanje vodenja in pravne ureditve energetskega
sektorja v skladu s trznim gospodarstvom;

— izboljSanje oskrbe z energijo, vkljuéno z varnostjo
dobave, na gospodaren in okolju neskodljiv nacin;

— spodbujanje var€evanja z energijo in energetske ucin-
kovitosti ter izvajanja Protokola k Energetski listini o energet-
ski ucinkovitosti in s tem povezanimi okoljskimi vidiki;

— modernizacijo energetske infrastrukture,

— izboljSanje energetskih tehnologij za dobavo in kon¢-
no uporabo vseh vrst energije;

—vodenje in tehni¢no usposabljanje v energetskem
sektorju;

— prenos in tranzit energije in energetskih materialov;

— uvedbo vrste institucionalnih, pravnih, davénih in dru-
gih pogojev, nujnih za vzpodbuditev trgovine in nalozb na
podrocju energetike;

— razvoj hidroenergetskih virov in drugih obnovljivih vi-
rov energije.

3. Pogodbenici si izmenjata ustrezne informacije o na-
lozbenih projektih v sektorju energetike, zlasti glede virov
za proizvodnjo energije in izgradnje in obnove naftnega in
plinskega omreZja ali drugih nacinov za prevoz energentov.
Poseben pomen pripisujeta sodelovanju v zvezi z nalozbami
v energetski sektor in nacinu, kako so urejene. Pogodbenici
sodelujeta z namenom ¢im bolj u€inkovitega izvajanja dolocb
iz naslova IV in iz ¢lena 44 glede nalozb v energetskem
sektorju.

CLEN 52
Okolje in zdravje

1. Ob upostevanju Evropske energetske listine, izja-
ve konference v Lucernu iz aprila 1993 ter izjave Sofijske
konference iz oktobra 1995, ter ob upostevanju Pogodbe
o energetski listini in zlasti njenega ¢lena 19 ter Protokola
k Energetski listini o energetski ucinkovitosti in s tem po-
vezanimi okoljskimi vidiki pogodbenici razvijata in krepita
sodelovanje na podrocju okolja in zdravja ljudi.

ARTICLE 50
Agriculture and the agro-industrial sector

The purpose of cooperation in this area shall be the
pursuit of agrarian reform and the reform of agricultural
structures, the modernisation, privatisation and restructur-
ing of agriculture, stock farming and the agro-industrial and
services sectors in the Republic of Tajikistan, and the devel-
opment of domestic and foreign markets for Tajik products,
in conditions that ensure the protection of the environment,
taking into account the necessity to improve security of food
supply and to develop agri-business and the processing
and distribution of agricultural products. The Parties shall
also pursue the gradual approximation of Tajik standards to
Community technical regulations concerning industrial and
agricultural food products, including sanitary and phytosani-
tary standards.

ARTICLE 51
Energy

1. Cooperation shall be governed by the principles of
the market economy and the European Energy Charter,
against a background of the progressive integration of the
energy markets in Europe.

2. Cooperation shall concentrate, inter alia, upon the
formulation and development of energy policy. It shall include
the following areas:

— the improvement of the management and regulation
of the energy sector in line with a market economy;

— the improvement of energy supply, including security
of supply, in an economically and environmentally sound
manner;

— the promotion of energy saving and energy efficiency
and implementation of the Energy Charter Protocol on En-
ergy Efficiency and related environmental aspects;

— the modernisation of energy infrastructure;

— the improvement of energy supply and use technolo-
gies across the range of energy types;

— management and technical training in the energy sec-
tor;

— the transportation and transit of energy materials and
products;

— the introduction of the range of institutional, legal, fis-
cal and other conditions necessary to encourage increased
energy trade and investment;

— the development of hydro-electric and other renew-
able energy resources.

3. The Parties shall exchange relevant information on
investment projects in the energy sector, in particular con-
cerning the production of energy resources and the construc-
tion and refurbishing of oil and gas pipelines or other means
of transporting energy products. The Parties attach particular
importance to cooperation regarding investments in the en-
ergy sector and the manner in which these are regulated.
They shall cooperate with a view to implementing the provi-
sions of Title IV and of Article 44 as efficaciously as possible
in respect of investments in the energy sector.

ARTICLE 52
Environment and health

1. Bearing in mind the European Energy Charter, the
Declarations of the Lucerne Conference of April 1993 and
of the Sofia Conference of October 1995, and taking into
account the Energy Charter Treaty, and especially Article
19 thereof, and the Energy Charter Protocol on Energy Ef-
ficiency and related environmental aspects, the Parties shall
develop and strengthen their cooperation on environment
and human health.
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2. Cilj sodelovanja je varovanje okolja, boj proti kateri
koli obliki onesnaZevanja okolja in predvsem:

— ucinkovit nadzor nad ravnijo onesnazevanja in ocena
okolja; sistem obves$&anja o stanju okolja,

—boj proti lokalnemu, regionalnemu in ¢ezmejnemu
onesnazevanju zraka in vode,

— ekoloSka sanacija,

— trajnostna, ucinkovita in okolju primerna proizvodnja
in uporaba energije,

— varnost industrijskih obratov,

— razvrs¢anje kemikalij in varno ravnanje z njimi,

— kakovost vode,

—zmanjSevanje koli¢ine odpadkov, njihova reciklaza
in varno odlaganje, izvajanje Baselske konvencije, ko bo
podpisana,

— vpliv kmetijstva na okolje, erozija zemlje in kemi¢no
onesnazevanje,

— varstvo gozdov,

— ohranjanje bioloSke raznovrstnosti in za¢itenih ob-
mocij ter trajnostna uporaba in gospodarjenje z bioloskimi
viri,

— nacrtovanje rabe prostora, vklju¢no z gradbenistvom
in urbanistiénim nacrtovanjem,

— uporaba ekonomskih in fiskalnih instrumentoy,

— globalne klimatske spremembe,

— izobrazevanje in ozaves$¢anje o okolju,

— izvajanje Konvencije Espoo o presoji ¢ezmejnih vpli-
vov na okolje, ko bo podpisana.

3. Sodelovanje se osredotoli predvsem na naslednja
podrocja:

— nacrtovanje ravnanja v primeru nesre¢ in drugih izre-
dnih razmerah,

— izmenjavo informacij in strokovnjakov, zlasti strokov-
njakov s podroc¢ja prenosa Cistih tehnologij in varne ter okolju
prijazne uporabe biotehnologij,

— skupne raziskovalne dejavnosti,
— priblizevanje zakonodaje standardom Skupnosti,

— sodelovanje na regionalni ravni, vkljuéno s sodelova-
njem v okviru Evropske agencije za okolje, in na mednarodni
ravni,

— razvoj strategij, Se zlasti glede globalnih vprasan;j in
vprasanj v zvezi s podnebjem, ter z uvajanjem trajnostnega
razvoja,

— presojo vplivov na okolje.

4. Pogodbenici si prizadevata razvijati sodelovanje na
podroc¢ju zdravja ljudi, zlasti s tehni¢no pomocjo za preprece-
vanje nalezljivih bolezni in boj proti njim ter varovanje mater
in malih otrok.

CLEN 53
Prevoz

Pogodbenici razvijata in krepita sodelovanje na podro-
¢ju prevoza.

Cilj sodelovanja na podrocju prevoza je med drugim
prestrukturiranje in posodobitev prevoznih sistemov in omre-
Zij v Republiki Tadzikistan ter razvoj in po potrebi zagotavlja-
nje zdruzljivosti prevoznih sistemov z namenom vzpostavitve
globalnega prevoznega sistema ter opredelitev in priprava
prvenstvenih projektov ter za pritegnitev naloZzb za njihovo
izvajanje.

Sodelovanje se osredotoci predvsem na naslednja po-
drogja:

— posodobitev upravljanja in poslovanja cestnega pro-
meta, zeleznic, pristaniS¢ in letalisc;

2. Cooperation shall aim at protecting the environment,
combating all kinds of pollution and in particular cover:

— effective monitoring of pollution levels and assess-
ment of the environment; a system of information on the state
of the environment;

— combating local, regional and transboundary air and
water pollution;

— environmental rehabilitation;

— sustainable, efficient and environmentally sound pro-
duction and use of energy;

— the safety of industrial plants;

— classification and safe handling of chemicals;

— water quality;

— waste reduction, recycling and safe disposal, imple-
mentation of the Basel Convention when signed;

— the environmental impact of agriculture; soil erosion;
chemical pollution;

— the protection of forests;

— the conservation of biodiversity, protected areas and
sustainable use and management of biological resources;

— land-use planning, including construction and urban
planning;

— the use of economic and fiscal instruments;

— global climate change;

— environmental education and awareness;

— implementation of the Espoo Convention on Envi-
ronmental Impact Assessment in a transboundary context
when signed.

3. Forms of cooperation shall include:

— planning for disasters and other emergency situa-
tions;

— the exchange of information and experts, including
information and experts dealing with the transfer of clean
technologies and the safe and environmentally sound use
of biotechnologies;

— joint research activities;

— approximation of laws towards Community stand-
ards;

— cooperation at regional level, including cooperation
within the framework of the European Environment Agency,
and at international level;

— the development of strategies, particularly with regard
to global and climatic issues and with a view to achieving
sustainable development;

— environmental impact studies.

4. The Parties shall seek to develop their cooperation
on questions of human health, in particular through technical
assistance on the prevention and combating of infectious
diseases and the protection of mothers and young children.

ARTICLE 53
Transport

The Parties shall develop and strengthen their coopera-
tion in the field of transport.

This cooperation shall, inter alia, aim at restructuring
and modernising transport systems and networks in the Re-
public of Tajikistan; developing and ensuring, where appropri-
ate, compatibility of transportation systems in the context of
achieving a more global transport system; and identifying and
elaborating priority projects and seeking to attract investment
for their implementation.

Cooperation shall include:

— the modernisation of management and operations of
road transport, railways and airports;
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— posodobitev in razvoj cestne, ZelezniSke, letaliSke
in zracno navigacijske infrastrukture ter vodnih poti kot tudi
sistemov za vodenje plovbe, vklju€no s posodobitvijo glavnih
prometnih poti, ki so v skupnem interesu, ter ¢ezevropskih
povezav za navedene nacine prevoza, zlasti tistih, ki so po-
vezani s projektom Traceca,

— spodbujanje in razvoj multimodalnega prevoza,

— spodbujanje skupnih dejavnosti na podrocju raziskav
in razvoja,

— priprava zakonodajne in institucionalne podlage za
razvoj in izvajanje prometne politike, ki bo med drugim vklju-
Cevala privatizacijo tega sektorja,

— poenostavitev postopkov za vse oblike prevoza v
regiji.

CLEN 54

Elektronske komunikacije in postne storitve

V mejah svojih pooblastil in pristojnosti pogodbenici
Sirita in krepita sodelovanje na naslednjih podrogjih:

— oblikovanje politik in usmeritev za razvoj sektorja ele-
ktronskih komunikacij in postnih storitev,

—razvoj nacel tarifne politike in trzenja elektronskih
komunikacij in postnih storitev,

— prenos tehnologije ter znanja in izkusenj, vklju¢no z
Evropskimi tehni¢nimi standardi in sistemom izdajanja cer-
tifikatov,

— spodbujanje razvoja projektov na podrocju elektron-
skih komunikacij in postnih storitev ter pritegnitev nalozb,

— povecanje ucinkovitosti in kakovosti elektronskih ko-
munikacij in postnih storitev, med drugim z liberalizacijo
dejavnosti podsektorjev,

— napredno elektronsko komuniciranje, zlasti na podro-
¢ju elektronskega prenosa sredstev,

— upravljanje omrezij elektronskih komunikacij in njihova
optimizacija,

— ustrezna pravna podlaga za nudenje elektronskih ko-
munikacij in postnih storitev ter za uporabo spektra radijskih
frekvenc,

— usposabljanje na podrocju elektronskih komunikacij in
postnih storitev za poslovanje pod trznimi pogoji.

CLEN 55
Financne storitve in davéne institucije

1. Cilj sodelovanja na podrocju finan¢nih storitev je zla-
sti laZja vkljuCitev Republike TadZikistan v splodno sprejete
klirinske sisteme. Tehni¢na pomo¢ je osredotocena na:

— vzpostavitev borze delnic in trga vrednostnih papir-
jev,

— razvoj bancnih storitev, razvoj skupnega trga kreditnih
virov in vkljucitev Republike Tadzikistan v sploSno sprejete
klirinSke sisteme,

— razvoj zavarovalniskih storitev, ki bi med drugim vzpo-
stavil ustrezen okvir za sodelovanje podjetij Skupnosti pri
ustanavljanju skupnih nalozb na podrocju zavarovalnistva
v Republiki TadZikistan, ter razvoj zavarovanja izvoznih kre-
ditov.

To sodelovanje zlasti spodbuja razvoj odnosov med
pogodbenicama na podrocju finan&nih storitev.

2. Pogodbenici sodelujeta pri razvoju davénega sistema
in davénih institucij v Republiki TadZikistan. To sodelovanje
vklju€uje izmenjavo informacij in izkuSenj o davénih zade-
vah ter usposabljanje osebja, ki oblikuje in izvaja davéno
politiko.

— the modernisation and development of railways, wa-
terways, roads, airport and air navigation infrastructure and
navigation aids, including the modernisation of major routes
of common interest and the trans-European links for the
above modes, particularly those related to the TRACECA
project;

— the promotion and development of multi-modal trans-
port;

— the promotion of joint research and development pro-
grammes;

—the preparation of the legislative and institutional
framework for policy development and implementation, in-
cluding privatisation of the transport sector;

— the simplification of procedures for all forms of trans-
port in the region.

ARTICLE 54
Electronic communications and postal services

Within their respective powers and competences the
Parties shall expand and strengthen cooperation aimed at:

— establishing policies and guidelines for the develop-
ment of the electronic communications sector and postal
services;

— developing tariff policy and marketing principles for
electronic communications and postal services;

— transferring technology and know-how, particularly
regarding European technical standards and certification
systems;

—encouraging the development of projects for elec-
tronic communications and postal services and attracting
investment;

— enhancing the efficiency and quality of electronic com-
munications and postal services, inter alia through liberalisa-
tion of activities in sub-sectors;

— promoting advanced application of electronic commu-
nications, notably in the area of electronic funds transfer;

— enhancing the management of, and optimising, elec-
tronic communications networks;

— developing an appropriate regulatory basis for the
provision of electronic communications and postal services
and for the use of the radio frequency spectrum;

— enhancing training in the field of electronic communi-
cations and postal services for operations in market condi-
tions.

ARTICLE 55
Financial services and fiscal institutions

1. Cooperation in the field of financial services shall in
particular aim at facilitating the involvement of the Republic of
Tajikistan in universally recognised clearing systems. Techni-
cal assistance shall focus on:

— the development of a stock market and a securities
market;

—the development of banking services, the develop-
ment of a common market for credit resources and the
involvement of the Republic of Tajikistan in a universally
recognised clearing system;

— the development of insurance services, which would
inter alia create a favourable framework for Community com-
panies' participation in the establishment of joint ventures in
the insurance sector in the Republic of Tajikistan, and the
development of export credit insurance.

This cooperation shall in particular contribute to foster-
ing relations between the Parties in the financial services
sector.

2. The Parties shall cooperate in developing the fiscal
system and fiscal institutions in the Republic of Tajikistan. This
cooperation shall include the exchange of information and
experience on fiscal matters and the training of personnel in-
volved in the formulation and implementation of fiscal policy.
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CLEN 56
Prestrukturiranje in privatizacija podijetij

Ob priznavanju temeljnega pomena privatizacije za
trajnostno gospodarsko obnovo se pogodbenici strinjata, da
bosta sodelovali pri razvoju potrebnega institucionalnega,
pravnega in metodoloSkega okvira. Poseben pomen bosta
pripisovali urejeni in pregledni naravi privatizacijskega pro-
cesa, izmenjavi informacij in izkuSenj in ustreznemu uspo-
sabljanju na podroc¢ju politike nalozb.

Tehni¢na pomo¢ je med drugim osredotoCena na:

— nadaljnji razvoj institucionalne osnove znotraj tadzi-
kistanske vlade za pomo¢ pri opredeljevanju in upravljanju
privatizacijskega procesa;

— nadaljnji razvoj privatizacijske strategije vlade Re-
publike Tadzikistan, vkljuéno z zakonodajnim okvirom, ter
mehanizmov za izvajanje;

— spodbujanje trznega pristopa do uporabe in uzitka
zemlji¢a;

— prestrukturiranje podjetij, ki e niso pripravijena na
privatizacijo;

— razvoj zasebnih podijetij, zlasti na podrocju malih in
srednje velikih podjetij;

— razvoj investicijskih skladov.

Cilj tega sodelovanja je prispevati k spodbujanju nalozb
Skupnosti v Republiki Tadzikistan.

CLEN 57
Regionalni razvoj

1. Pogodbenici krepita sodelovanje na podrocju regio-
nalnega razvoja in urejanja prostora.

2.V ta namen pogodbenici spodbujata izmenjavo in-
formacij med drzavnimi, regionalnimi in lokalnimi organi o
regionalni politiki in politiki urejanja prostora ter o nacinih
oblikovanja regionalnih politik, s posebnim poudarkom na
razvoju regij z omejenimi moznostmi.

Spodbujata tudi neposredne stike med zadevnimi regio-
nalnimi in javnimi organizacijami, odgovornimi za nacrtovanje
regionalnega razvoja, z namenom inter alia, izmenjave po-
datkov o sredstvih za spodbujanje regionalnega razvoja.

CLEN 58
Sodelovanje na socialnem podrocju

1. Na podrogju zdravja in varnosti pogodbenici razvijata
medsebojno sodelovanje z namenom, da izboljSata, inter
alia, raven varovanja zdravja in varnosti delavcev.

Sodelovanje se osredotodi predvsem na naslednja po-
drocja:

— izobrazevanje in usposabljanje na podrocju zdravja
in varnosti s posebnim poudarkom na sektorjih dejavnosti
visokega tveganja,

—razvoj in spodbujanje preventivnih ukrepov za boj
proti poklicnim boleznim in z delom povezanim tezavam,

— prepreCevanje tveganj vecjih nezgod in ravnanje s
strupenimi kemikalijami,

— raziskave o razvoju informacij in razumevanja glede
delovnega okolja ter zdravja in varnosti delavcev.

2. Pri zaposlovanju sodelovanje zajema predvsem teh-
ni¢no pomoc¢ za:

— optimizacijo trga delovne sile,

— posodobitev sluzb za pomo¢ pri iskanju zaposlitve in
poklicnem svetovanju,

— nacrtovanje in izvedbo programov prestrukturiranja,

ARTICLE 56
Enterprise restructuring and privatisation

Recognising that privatisation is of fundamental im-
portance to a sustainable economic recovery, the Parties
agree to cooperate in the development of the necessary
institutional, legal and methodological framework. Particular
attention shall be paid to the orderly and transparent nature
of the privatisation process, exchange of information and
experience, and appropriate training in investment policy.

Technical assistance shall focus on, inter alia:

— the further development of an institutional base within
the Government of the Republic of Tajikistan to assist with
defining and managing the privatisation process;

— the further development of the privatisation strategy
of the Government of the Republic of Tajikistan, including the
legislative framework, and implementation mechanisms;

— furthering market approaches to land use and usu-
fruct;

— the restructuring of those enterprises not yet ready
for privatisation;

— the development of private enterprise, and particularly
small and medium-sized enterprises;

— the development of investment funds.

The objective of this cooperation shall be to contribute
to the promotion of Community investment in the Republic
of Tajikistan.

ARTICLE 57
Regional development

1. The Parties shall strengthen cooperation on regional
development and land-use planning.

2. To this end, the Parties shall encourage the exchange
of information by national, regional and local authorities on
regional and land-use planning policy and on methods of
formulation of regional policies with special emphasis on the
development of disadvantaged areas.

They shall also encourage direct contacts between the
respective regions and public organisations responsible for
regional development planning with the aim, inter alia, of
exchanging information regarding ways of fostering regional
development.

ARTICLE 58
Social cooperation

1. With regard to health and safety, the Parties shall
develop cooperation between them with the aim of improv-
ing inter alia the level of protection of the health and safety
of workers.

This cooperation shall include:

—education and training on health and safety issues
with specific attention to high risk sectors of activity;

— development and promotion of preventive measures
to combat work related diseases and other work-related ail-
ments;

— prevention of major accident hazards and the man-
agement of toxic chemicals;

— research on developing information and understand-
ing of the working environment and on the health and safety
of workers.

2. With regard to employment, the cooperation shall
include notably technical assistance for:

— the optimisation of the labour market;

— the modernisation of job-finding and careers advisory
services;

— the planning and management of restructuring pro-
grammes;
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— spodbujanje razvoja lokalnega zaposlovanja,

— izmenjavo informacij o programih fleksibilnega zapo-
slovanja, vkljuéno s programi, ki spodbujajo samozaposlova-
nje ter pospesujejo podjetnistvo.

3. Pogodbenici posvecata posebno pozornost sodelo-
vanju na podro¢ju socialnega varstva, zlasti na podrocju
sodelovanja pri nac¢rtovanju in izvajanju reform socialnega
varstva v Republiki Tadzikistan.

Cilj teh reform je razvijanje nacinov socialnega varstva
v Republiki TadZikistan, kot jih poznajo trzna gospodarstva,
in zajemajo vse ustrezne oblike socialnega varstva.

CLEN 59
Turizem

Pogodbenici krepita in razvijata medsebojno sodelova-
nje, ki zajema:

— pospesSevanije turisti¢ne izmenjave,

— povecevanje pretoka informacij,

— prena$anje znanja in izkusenj,

— preu€evanje moznosti organiziranja skupnih dejav-
nosti,

— sodelovanje med uradnimi turisti€nimi organi, vklju¢no
s pripravo promocijskega materiala,

— usposabljanje za razvoj turizma.

CLEN 60
Mala in srednje velika podjetja

1. Pogodbenici si prizadevata za razvoj in krepitev malih
in srednje velikih podjetij (MSP) in njihovih zdruzen;j ter za
sodelovanje med malimi in srednjimi podjetji iz Skupnosti in
Republike Tadzikistan.

2. Sodelovanje vkljuéuje tehni¢no pomoc¢ zlasti na na-
slednjih podrogjih:

— razvoj zakonodajnega okvira za mala in srednja pod-
jetja;

— razvoj primerne infrastrukture v pomo¢ MSP pri spod-
bujanju komunikacije in poslovnega sodelovanja med MSP
tako znotraj kot izven Tadzikistana; in za usposabljanje MSP
glede znanj, ki jih potrebujejo, da lahko dostopajo do sred-
stev;

— usposabljanje na podrogjih trzenja, raCunovodstva in
nadzora kakovosti proizvodov.

CLEN 61
Informacije in komunikacije

Pogodbenici podpirata razvoj sodobnih nacinov upra-
vljanja z informacijami, vkljuéno z mediji, in spodbujata uéin-
kovito medsebojno izmenjavo informacij. Prednost dajeta
programom, katerih namen je nuditi splo3ni javnosti osnovne
informacije o Skupnosti in Republiki Tadzikistan, vklju¢no,
Ce je mogoce, z dostopom do podatkovnih zbirk, ob polnem
spostovanju pravic intelektualne lastnine.

CLEN 62
Varstvo potro$nikov

Pogodbenici tesno sodelujeta z namenom doseganja
zdruZljivosti njunih sistemov varstva potrosSnikov. To sode-
lovanje zajema zlasti izmenjavo podatkov o zakonodajnem
delu in institucionalnih reformah, oblikovanje trajnih sistemov
za izmenjavo podatkov o nevarnih izdelkih, izboljSanje obve-
S¢enosti potroSnikov zlasti o cenah, znacilnostih ponujenih iz-
delkov in storitev, razvoj izmenjav med predstavniki interesov
potroSnikov ter povec€anje zdruzljivosti politik varstva potro-
Snikov ter organizacijo seminarjev in teajev usposabljanja.

—the encouragement of local employment develop-
ment;

— the exchange of information on the programmes of
flexible employment, including those stimulating self-employ-
ment and promoting entrepreneurship.

3. The Parties shall pay special attention to cooperation
in the sphere of social protection, including cooperation in
planning and implementing social protection reforms in the
Republic of Tajikistan.

These reforms shall aim to develop in the Republic of
Tajikistan methods of protection intrinsic to market economies
and shall comprise all relevant forms of social protection.

ARTICLE 59
Tourism

The Parties shall increase and develop their coopera-
tion with a view, inter alia, to:

— facilitating the tourist trade;

— increasing the flow of information;

— transferring know-how;

— studying the opportunities for joint operations;

— cooperation between official tourism bodies, including
the preparation of promotional material;
— training for tourism development.

ARTICLE 60
Small and medium-sized enterprises

1. The Parties shall aim to develop and strengthen small
and medium-sized enterprises (SMEs) and their associa-
tions, and cooperation between SMEs in the Community and
the Republic of Tajikistan.

2. Cooperation shall include technical assistance, in
particular in the following areas:

—the development of a legislative framework for
SMEs;

—the development of an appropriate infrastructure to
support SMEs, to promote communication and business
cooperation between SMEs both within the Republic of
Tajikistan and further afield, and to train SMEs in the skills
necessary to access funding;

— training in the areas of marketing, accounting and
control of the quality of products.

ARTICLE 61
Information and communication

The Parties shall support the development of modern
methods of information handling, including the media, and
stimulate the effective mutual exchange of information. Prior-
ity shall be given to programmes aimed at providing the gen-
eral public with basic information about the Community and
the Republic of Tajikistan, including, where possible, access
to databases, in full respect of intellectual property rights.

ARTICLE 62
Consumer protection

The Parties shall enter into close cooperation aimed at
achieving compatibility between their systems of consumer
protection. This cooperation may include the exchange of
information on legislative work and institutional reform, the
establishment of permanent systems of mutual information
on dangerous products, the improvement of information pro-
vided to consumers, especially on prices, characteristics
of products and services offered, the development of ex-
changes between consumer interest representatives, and
increasing the compatibility of consumer protection policies,
and the organisation of seminars and training periods.
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CLEN 63
Carine

1. Cilj sodelovanja je zagotoviti skladnost z vsemi do-
lo€bami, ki naj bi bile sprejete v zvezi s trgovino in posteno
trgovino, in dosedi priblizevanje carinskega sistema Republi-
ke Tadzikistan carinskemu sistemu Skupnosti.

2. Sodelovanije vkljuuje zlasti:

— izmenjavo informacij,

— izboljSanje delovnih metod,

— uveljavitev kombinirane nomenklature in enotne
upravne listine,

— poenostavitev pregledov in formalnosti glede prevoza
blaga,

— podporo uvedbi sodobnih carinskih informacijskih sis-
temov,

— organizacijo seminarjev in usposabljanj.

Po potrebi se zagotavlja tehni¢na pomo¢.

3. Brez poseganja v nadaljnje sodelovanje, predvideno
v tem sporazumu in zlasti z naslovom VIII, si upravni organi
pogodbenic s podrocja carin medsebojno pomagajo v skladu
z dolo¢bami Protokola, prilozenega temu sporazumu.

CLEN 64
Sodelovanje na podrocju statistike

Namen sodelovanja na tem podrocju je razvoj ucin-
kovitega statisticnega sistema, ki bo zagotavljal zaneslji-
ve statisticne podatke, potrebne za podporo in spremljanje
druzbeno-gospodarskih reform, in ki bo pripomogel k razvoju
zasebnega podjetniStva v Republiki TadzZikistan.

Pogodbenici sodelujeta zlasti na naslednjih podrogjih:

— prilagoditev tadZikistanskega statistichega sistema
mednarodnim metodam, standardom in klasifikacijam,

— izmenjava statisti¢nih informacij,

— zagotavljanje potrebnih statisti¢nih makro- in mikro-
ekonomskih informacij za izvajanje in upravljanje gospodar-
skih reform.

V ta namen Skupnost zagotovi Republiki Tadzikistan
tehniéno pomoc¢.

CLEN 65
Ekonomija

Pogodbenici omogocata lazji potek druzbeno-gospodar-
ske reforme in usklajevanje gospodarskih politik tako, da so-
delujeta pri izboljSanju razumevanja temeljnih mehanizmov
njunih gospodarstev ter oblikovanja in izvajanja gospodarske
politike v trznem gospodarstvu. V ta namen si pogodbeni-
ci izmenjujeta informacije o makroekonomskih dosezkih in
perspektivah.

Skupnost zagotovi tehniéno pomo€ z namenom, da:

— pomaga Republiki TadZikistan pri gospodarski reformi
z nudenjem strokovnega svetovanja in tehniéne pomodi,

— spodbuja sodelovanje med gospodarstveniki z na-
menom pospesiti prenos znanja in izkuSenj za oblikovanje
gospodarskih politik in zagotoviti, da je z rezultati raziskav v

— izboljSa sposobnost Republike Tadzikistan za obliko-
vanje ekonomskih modelov.

ARTICLE 63
Customs

1. The aim of cooperation shall be to guarantee com-
pliance with all the provisions scheduled for adoption in
connection with trade and fair trade and to achieve the ap-
proximation of the Republic of Tajikistan's customs system to
that of the Community.

2. Cooperation shall take place particularly through:

— the exchange of information;

— the improvement of working methods;

— the introduction of the Combined Nomenclature and
the single administrative document;

— the simplification of controls and formalities in respect
of the carriage of goods;

— support for the introduction of modern customs infor-
mation systems;

— the organisation of seminars and training periods.

Technical assistance shall be provided where neces-
sary.

3. Without prejudice to other cooperation under this
Agreement, and in particular Title VIII, mutual assistance in
customs matters between administrative authorities of the
Parties shall take place in accordance with the provisions of
the Protocol attached to this Agreement.

ARTICLE 64
Statistical cooperation

Cooperation in this area shall pursue the development
of an efficient statistical system to provide the reliable statis-
tics needed to support and monitor the process of socio-eco-
nomic reform and contribute to the development of private
enterprise in the Republic of Tajikistan.

The Parties shall, in particular, cooperate in the follow-
ing fields:

— the adaptation of the Tajik statistical system to inter-
national methods, standards and classification;

— the exchange of statistical information;

— the provision of the macro- and microeconomic sta-
tistics necessary to implement and manage economic re-
forms.

The Community shall provide the Republic of Tajikistan
with technical assistance for this purpose.

ARTICLE 65
Economic science

The Parties shall facilitate the process of socioeconomic
reform and the coordination of economic policies by cooper-
ating to improve understanding of the fundamentals of their
respective economies and the design and implementation of
economic policy in market economies. To this end, the Par-
ties shall exchange information on macroeconomic perform-
ance and prospects.

The Community shall provide technical assistance to:

— assist the Republic of Tajikistan in the process of
economic reform by providing expert advice and technical
assistance;

— encourage cooperation among economists in order
to expedite the transfer of know-how for the drafting of eco-
nomic policies, and provide for wide dissemination of policy-
relevant research;

— improve the Republic of Tajikistan's capacity to formu-
late economic models.
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NASLOV VI
SODELOVANJE V ZADEVAH V ZVEZI Z DEMOKRACIJO
IN CLOVEKOVIMI PRAVICAMI

CLEN 66

Pogodbenici sodelujeta pri vseh vprasanijih, ki zadevajo
ustanovitev ali krepitev demokrati¢nih institucij, zlasti s tistimi,
ki so potrebne za krepitev pravne drzave in varstvo ¢loveko-
vih pravic ter temeljnih svobos$¢in v skladu z mednarodnim
pravom in naceli OVSE.

To sodelovanje zajema programe tehni¢ne pomodi,
namenjene inter alia za pomo¢ pri pripravi ustrezne zako-
nodaje in ustreznih predpisov, izvajanje takSne zakonodaje,
delovanje sodne veje oblasti, vlogo drzave v pravosodnih
zadevah ter delovanje volilnega sistema. Ce je potrebno,
lahko vklju€uje usposabljanje. Pogodbenici spodbujata stike
in izmenjave med svojimi drzavnimi, regionalnimi in sodnimi
organi, parlamentarci in nevladnimi organizacijami.

NASLOV Vi
SODELOVANJE NA PODROCJU PREPRECEVANJA
NELEGALNIH DEJAVNOSTI IN PREPRECEVANJA IN
NADZORA ILEGALNIH MIGRACIJ

CLEN 67

Pogodbenici vzpostavita sodelovanje z namenom pre-
preciti nezakonite dejavnosti, kot so:

— nezakonite dejavnosti na gospodarskem podrocju,
vkljuéno s korupcijo;

— nezakoniti posli z razli¢nim blagom, vkljuéno z indu-
strijskimi odpadki, nezakonito trgovanje z orozjem;

— ponarejanje.

Sodelovanje na zgoraj navedenih podrocjih temelji na
medsebojnih posvetovanijih in tesnem vzajemnem delovanju.
Vklju€uje tehni€no in upravno pomo¢, zlasti za naslednja
podrogja:

— pripravo notranje zakonodaje na podrocju preprece-
vanja nezakonitih dejavnosti;

— ustanavljanje informacijskih sredis¢,

— izboljSanje ucinkovitosti ustanov, odgovornih za pre-
preCevanje nezakonitih dejavnosti;

— usposabljanje osebja in razvoj raziskovalne infrastruk-
ture;

— oblikovanje obojestransko sprejemljivih ukrepov za
preprecevanje nezakonitih dejavnosti.

CLEN 68
Pranje denarja

1. Pogodbenici se strinjata o nujnosti prizadevanja in
sodelovanja z namenom preprec¢evati zlorabo njunih financ-
nih sistemov za pranje sredstev, pridobljenih iz kriminalnih
dejavnosti na splosno in zlasti iz nedovoljenega prometa z
mamili.

2. Sodelovanje na tem podrocju vklju€uje upravno in
tehniéno pomo¢ z namenom razvijanja primernih standardov
za boj proti pranju denarja, ki so enaki standardom, sprejetim
na tem podroc¢ju v Skupnosti in mednarodnih organih, dejav-
nih na tem podrocju, Se zlasti v Projektni skupini za finan¢no
ukrepanje (PSFU).

TITLE VII
COOPERATION ON MATTERS RELATING TO
DEMOCRACY AND HUMAN RIGHTS

ARTICLE 66

The Parties shall cooperate on all questions relevant to
the establishment or reinforcement of democratic institutions,
including those required in order to strengthen the rule of law,
and the protection of human rights and fundamental freedoms
according to international law and OSCE principles.

This cooperation shall take the form of technical assist-
ance programmes intended to assist, inter alia, in the drafting
of relevant legislation and regulations; the implementation
of such legislation; the functioning of the judiciary; the role
of the State in questions of justice; and the operation of the
electoral system. They shall include training where appropri-
ate. The Parties shall encourage contacts and exchanges
between their national, regional and judicial authorities, par-
liamentarians, and non-governmental organisations.

TITLE VIII
COOPERATION ON PREVENTION OF ILLEGAL
ACTIVITIES AND THE PREVENTION AND CONTROL OF
ILLEGAL IMMIGRATION

ARTICLE 67

The Parties shall establish cooperation aimed at pre-
venting illegal activities such as:

— illegal activities in the sphere of economics, including
corruption;

— illegal transactions in various goods, including indus-
trial waste, and illicit traffic of arms;

— counterfeiting.

Cooperation in the above areas shall be based on mu-
tual consultation and close interaction. Technical and admin-
istrative assistance shall be provided, in such areas as:

— drafting national legislation in the sphere of preventing
illegal activities;

— creating information centres;

—increasing the efficiency of institutions engaged in
preventing illegal activities;

— training personnel and developing research infrastruc-
ture;

— elaborating mutually acceptable measures to counter
illegal activities.

ARTICLE 68
Money laundering

1. The Parties agree on the necessity of making efforts
and cooperating in order to prevent the use of their financial
systems for laundering the proceeds of criminal activities in
general and drug offences in particular.

2. Cooperation in this area shall include administrative
and technical assistance with a view to establishing stand-
ards against money laundering equivalent to those adopted
by the Community and international fora in this field, including
the Financial Action Task Force (FATF).
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CLEN 69
Boj proti prepovedanim drogam

V okviru svojih pristojnosti in pooblastil pogodbenici
sodelujeta pri povecCevanju ucinkovitosti politik in ukrepov
boja proti nedovoljeni proizvodnji, preskrbi in prometu s
prepovedanimi drogami in psihotropnimi snovmi, vklju¢no
s prepreCevanjem zlorabe prekurzorjeyv, ter pri spodbujanju
prepreCevanja in zmanjSevanja povprasSevanja po prepove-
danih drogah. Kar zadeva nadzor nad prekurzorji in drugimi
bistvenimi snovmi, uporabljenimi pri nedovoljeni proizvodniji
prepovedanih drog, se to sodelovanje opira na standarde,
sprejete v Skupnosti in zadevnih mednarodnih organih, kot
so tisti iz Projektne skupine za kemijske proizvode. Sodelo-
vanje na tem podrocju temelji na medsebojnem posvetovanju
in tesnem sodelovanju med pogodbenicama glede ciljev in
ukrepov, ki naj bi se jih sprejelo na posameznih podrogjih, ki
S0 povezana z bojem proti prepovedanim drogam.

CLEN 70
Sodelovanje na podrocju priseljevanja

1. Pogodbenici ponovno potrjujeta pomen, ki ga pripi-
sujeta vzajemnemu upravljanju migracijskih tokov med nju-
nimi ozemlji. S ciljem okrepitve njunega sodelovanja bosta
pogodbenici vzpostavili celovit dialog o vseh vpra$anjih v
zvezi s preseljevanjem, vklju¢no z ilegalnimi migracijami
in trgovino z ljudmi ter z vklju€itvijo migracijskih vprasanj v
nacionalne strategije socio-ekonomskega razvoja mati¢nih
drZav migrantov.

2. Sodelovanje bo temeljilo na ovrednotenju posebnih
potreb, ki se ga bo izvajalo s pomoc¢jo medsebojnih posve-
tovanj s Pogodbenicama in bo izvedeno v skladu z veljavno
zakonodajo Skupnosti in nacionalno zakonodajo. Sodelova-
nje se osredotoCi predvsem na naslednja podrodja:

a) kljuéni vzroki za preseljevanje;

b) priprava in izvajanje zakonov in nacionalnih praks
na podro¢ju mednarodne za&cite, da bi se izpolnilo dolo¢be
zenevske konvencije iz leta 1951 o statusu beguncev in
njenega Protokola iz leta 1967 in tudi katerega koli regional-
nega ali mednarodnega instrumenta za zagotovitev nacela
»nevracanjag;

c) pravila o dovolitvi vstopa kot tudi pravice in status
oseb, ki jim je bil vstop dovoljen, pravicno obravnavanje
in vklju€evanje priseljencev, ki legalno prebivajo, v druzbo,
izobrazevanje in usposabljanje legalnih priseljencev ter boj
proti rasizmu in ksenofobiji;

d) vzpostavitev ucinkovite preventivne politike proti ne-
zakonitemu priseljevanju in trgovini z ljudmi, vklju¢no s Studi-
jo sredstev boja proti kriminalnim mrezam in organizacijam,
ki tihotapijo ljudi in z njimi trgujejo, ter zascita zrtev takega
trgovanja;

e) vrnitev, v skladu z odstavkom 3, oseb, ki nelegalno
prebivajo na obmocju neke drzave, in njihov ponoven spre-
jem, v Cloveskih in dostojnih okolis¢inah;

f) podroCje vizumov, zlasti za vprasanja vzajemnega
interesa;

g) podroc¢je mejnih kontrol, zlasti kar zadeva organi-
zacijo, usposabljanje, najboljSe prakse in delovne ukrepe,
uporabljene na terenu, in, kjer je to ustrezno, zagotavljanje
opreme, ob upos$tevanju mozne dvojne rabe te opreme.

3. V okviru sodelovanja s ciliem prepre€evanja in nad-
zora ilegalnih migracij, pogodbenici soglasata o ponovnem
sprejemu svojih ilegalnih priseljencev. V ta namen:

— se Republika Tadzikistan strinja, da bo ponovno spre-
jela vse svoje drZzavljane, ki so nezakonito na ozemlju drzave
¢lanice, na zahtevo slednje in brez nadaljnjih formalnosti;

ARTICLE 69
Fight against drugs

Within the framework of their respective powers and
competences the Parties shall cooperate to increase the
effectiveness and efficiency of policies and measures to
counter the illicit production, supply and traffic in narcotic
drugs and psychotropic substances, including the prevention
of diversion of precursor chemicals, and to promote drug
demand prevention and reduction. As regards the control of
precursor chemicals and other essential substances used
for the illicit production of narcotic drugs and psychotropic
substances, this cooperation shall be based on the standards
adopted by the Community and the international authorities
concerned, such as those of the Chemical Action Task Force
(CATF). Cooperation in this area shall be based on mutual
consultation and close coordination between the Parties on
objectives and measures to be taken in the various drug-
related fields.

ARTICLE 70
Cooperation on migration

1. The Parties reaffirm the importance, which they at-
tach to a joint management of migration flows between their
territories. With a view to strengthening cooperation between
them, they shall establish a comprehensive dialogue on all
migration-related issues, including illegal migration, smug-
gling and trafficking in human beings, as well as the inclu-
sion of the migration concerns in the national strategies for
economic and social development of the areas from which
migrants originate.

2. Cooperation shall be based on a specific needs as-
sessment conducted in mutual consultation between the
Parties and be implemented in accordance with the relevant
Community and national legislation in force. It will, in particu-
lar, focus on:

(a) the root causes of migration;

(b) the development and implementation of national leg-
islation and practices as regards international protection, with
a view to satisfying the provisions of the Geneva Convention
of 1951 on the status of refugees and of the Protocol of 1967
and other relevant international instruments, and to ensuring
the respect of the principle of "non-refoulement”;

(c) the admission rules and rights and status of persons
admitted, fair treatment and integration of lawfully residing
non-nationals, education and training and measures against
racism and xenophobia;

(d) the establishment of an effective and preventive
policy against illegal immigration, smuggling of migrants and
trafficking in human beings including the issue of how to
combat networks of smugglers and traffickers and how to
protect the victims of such trafficking;

(e) the return, under humane and dignified conditions,
of persons residing illegally including the promotion of their
voluntary return, and the readmission of such persons, in
accordance with paragraph 3;

(f) the field of visas, on issues identified as being of
mutual interest;

(g) the field of border controls, on issues related to
organisation, training, best practices and other operational
measures on the ground and where relevant, equipment,
while being aware of the potential dual-use of such equip-
ment.

3. In the framework of the cooperation to prevent and
control illegal immigration, the Parties also agree to readmit
their illegal migrants. To this end:

— the Republic of Tajikistan shall readmit any of its na-
tionals illegally present on the territory of a Member State of
the European Union, upon request by the latter and without
further formalities;
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— vsaka drzava Clanica se strinja, da bo ponovno spreje-
la vse svoje drzavljane, ki so nezakonito navzoci na ozemlju
Republike Tadzikistan, na zahtevo slednje in brez nadaljnjih
formalnosti.

Drzave €lanice Evropske unije in Republika TadZikistan
bodo svojim drzavljanom v ta namen zagotovili ustrezne
osebne dokumente.

Pogodbenici sogladata, da bosta sklenili, na zahtevo
ene pogodbenice in ¢im prej, sporazum, ki ureja posebne
obveznosti Republike Tadzikistan in drzav ¢lanic Evropske
skupnosti v zadevi ponovnega sprejema, vklju¢no z obvezno-
stjo ponovnega sprejema drzavljanov drugih drzav in oseb
brez drzavljanstva.

Za namene tega sporazuma izraz »pogodbenici« po-
meni Evropsko skupnost, vsako od njenih drzav &lanic, in
Republiko Tadzikistan.

CLEN 71
Boj proti terorizmu

Pogodbenici ponovno potrjujeta pomen boja proti te-
rorizmu in v skladu z mednarodnimi konvencijami ter svojo
zakonodajo in predpisi sodelujeta s ciliem prepre€evanja in
odprave teroristi¢nih dejanj. Se zlasti bosta delovali:

— v okviru popolnega izvajanja Resolucije 1373 Varno-
stnega sveta Zdruzenih narodov in drugih ustreznih Resolucij
Zdruzenih narodov ter drugih mednarodnih instrumentov, ki
so nanasajo na to zadevo.

— z izmenjavo informacij, v skladu z mednarodno in na-
cionalnimi zakonodajami, o teroristiCnih skupinah in njihovih
pomoznih omrezjih;

—in, prek izmenjave mnenj o sredstvih in metodah, ki
se uporabljajo za boj proti terorizmu, vklju¢no s podro¢jema
tehnike in usposabljanja, ter z izmenjavo izkuSenj v zvezi s
prepreCevanjem terorizma.

NASLOV IX
KULTURNO SODELOVANJE

CLEN 72
Pogodbenici se obvezujeta, da bosta pospesevali, spod-
bujali in omogocali kulturno sodelovanje. Sodelovanje se,
kadar je to primerno, odvija v okviru programov kulturnega
sodelovanja Skupnosti ali ene ali ve¢ drzav Clanic, razvijajo
pa se lahko tudi druge dejavnosti vzajemnega interesa.

_ NASLOV X
FINANCNO SODELOVANJE

CLEN 73
Z namenom doseganja ciljev tega sporazuma in v skla-
du s Cleni 74, 75 in 76 Republika Tadzikistan prejme zaasno
finanéno pomo¢ Skupnosti prek tehni¢ne pomodi v obliki
dotacij.

CLEN 74

Ta finan¢na pomo¢ se izvaja z ukrepi, predvidenimi v
okviru programa Tacis, in z ustrezno uredbo Sveta Skupnosti.
Republika Tadzikistan lahko glede na svoje potrebe preje-
ma tudi druge oblike pomoci Skupnosti. Posebna pozornost
bo namenjena koncentraciji pomo¢i, koordinaciji finanénih
instrumentov ter povezavi med razlicnimi vrstami Cloveko-
ljubne, sanacijske in razvojne pomoc¢i Skupnosti. Boj proti
revs¢ini bo vkljuen v programe Skupnosti.

— and each Member State of the European Union shall
readmit any of its nationals illegally present on the territory
of the Republic of Tajikistan, upon request by the latter and
without further formalities.

The Member States of the European Union and the Re-
public of Tajikistan will provide their nationals with appropriate
identity documents for such purposes.

The Parties agree to conclude, upon request and as
soon as possible, an agreement regulating the specific ob-
ligations for Member States of the European Union and the
Republic of Tajikistan on readmission, including an obligation
for the readmission of nationals of other countries and state-
less persons.

For this purpose, the term "Parties" shall mean the
European Community, any of its Member States and the
Republic of Tajikistan.

ARTICLE 71
Fight against terrorism

The Parties reaffirm the importance of the fight against
terrorism and, in accordance with international agreements
and their respective laws and regulations, agree to cooperate
on the prevention and elimination of terrorist acts. In particu-
lar they will cooperate:

—in the framework of the full implementation of UN
Security Council Resolution 1373 and other UN resolutions,
agreements and other international instruments relating to
this matter;

— by exchanges of information, in accordance with the
international and national laws on terrorist groups and their
support networks;

—and by exchanges of views on the means and meth-
ods used to counter terrorism, including technical fields and
training, and by an exchange of experience concerning the
prevention of terrorism.

TITLE IX
CULTURAL COOPERATION

ARTICLE 72
The Parties undertake to promote, encourage and facili-
tate cultural cooperation. Where appropriate, the Communi-
ty's cultural cooperation programmes or those of one or more
Member States may be the subject of cooperation and further
activities of mutual interest may be developed.

TITLE X
FINANCIAL COOPERATION

ARTICLE 73
In order to achieve the objectives of this Agreement and
in accordance with Articles 74, 75 and 76, the Republic of
Tajikistan shall be eligible for temporary financial assistance
from the Community by way of technical assistance grants.

ARTICLE 74

This financial assistance shall be covered by the Tacis
programme and the Community's relevant Council Regula-
tion. The Republic of Tajikistan may also benefit from other
types of Community assistance according to its needs. Par-
ticular attention shall be given to the focussing of aid, the
coordination of assistance instruments and the link between
the various types of Community humanitarian, rehabilitation
and development aid. The fight against poverty shall be in-
corporated into the Community programmes.
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CLEN 75
Cilji in podrocja finanéne pomoci Skupnosti se dologijo
v indikativnem programu, ki odraza prednostne naloge, o
katerih se Skupnost in Republika Tadzikistan dogovorita,
in ki upoSteva potrebe Republike TadZikistan, prevzemne
zmogljivosti sektorjev in napredek pri reformah. Pogodbenici
o tem obvestita Svet za sodelovanje.

CLEN 76
Da bi omogodili optimalno uporabo razpolozljivih sred-
stev, pogodbenici zagotovita, da je pomo¢ Skupnosti dobro
usklajena s prispevki iz drugih virov, kot so drzave ¢lanice,
druge drzave in mednarodne organizacije, na primer Med-
narodna banka za obnovo in razvoj in Evropska banka za
obnovo in razvoj.

NASLOV XI
INSTITUCIONALNE, SPLOSNE IN KONCNE DOLOCBE

CLEN 77

Ustanovi se Svet za sodelovanje, ki nadzira izvajanje
tega sporazuma. Svet za sodelovanje se redno sestaja na
ministrski ravni v ¢asovnih presledkih, ki jih sam dolo¢i. Z
namenom doseganja ciljev tega sporazuma preuci vsako
pomembno vprasanje, ki izhaja iz tega sporazuma, in vsako
drugo dvostransko ali mednarodno vprasanje vzajemnega
interesa. V dogovoru med pogodbenicama lahko Svet za
sodelovanije tudi pripravi ustrezna priporocila.

CLEN 78
1. Svet za sodelovanje sestavljajo ¢lani Sveta Evropske
unije in ¢lani Komisije Evropskih skupnosti na eni strani in
¢lani Vlade Republike TadZikistan na drugi strani.

2. Svet za sodelovanje dolo¢i svoj poslovnik.

3. Svetu za sodelovanje izmenoma predsedujeta pred-
stavnik Skupnosti in ¢lan Vlade Republike TadzZikistan.

CLEN 79

1. Svetu za sodelovanje pri opravljanju njegovih nalog
pomaga Odbor za sodelovanje, ki ga sestavljajo predstavniki
Clanov Sveta Evropske unije in ¢lanov Komisije Evropskih
skupnosti na eni strani in predstavniki Vlade Republike Ta-
dzikistan na drugi strani, obi¢ajno na ravni visokih uradnikov.
Odboru za sodelovanje izmenoma predsedujeta Skupnost in
Republika Tadzikistan.

Svet za sodelovanje v svojem poslovniku dolo€i naloge
Odbora za sodelovanje, ki vklju€ujejo pripravo sestankov
Sveta za sodelovanje in dolo¢ajo delovanje Odbora.

2. Svet za sodelovanje lahko prenese vsa svoja poobla-
stila ali del pooblastil na Odbor za sodelovanje, ki bo zagoto-
vil kontinuiteto med sestanki Sveta za sodelovanje.

CLEN 80
Svet za sodelovanje lahko sprejme sklep o ustanovitvi
katerega koli drugega odbora ali telesa, ki mu lahko pomaga
pri izpolnjevanju njegovih dolZnosti, ter doloci sestavo in na-
loge takih odborov ali teles in nacin njihovega delovanja.

ARTICLE 75

The objectives and the areas of the Community's finan-
cial assistance shall be laid down in an indicative programme
reflecting priorities between the Community and the Republic
of Tajikistan, taking into account the Republic of Tajikistan's
needs, sectoral absorption capacities and progress with
reform. The Parties shall inform the Cooperation Council
thereof.

ARTICLE 76

In order to permit optimum use of the resources avail-
able, the Parties shall ensure that Community assistance is
closely coordinated with contributions from other sources
such as the Member States, other countries and international
organisations such as the International Bank for Reconstruc-
tion and Development and the European Bank for Recon-
struction and Development.

TITLE XI
INSTITUTIONAL, GENERAL AND FINAL PROVISIONS

ARTICLE 77

A Cooperation Council is hereby established to su-
pervise the implementation of this Agreement. It shall meet
regularly at ministerial level. It shall meet at intervals which
it shall itself determine and at least once every two years. It
shall examine any major issues arising within the framework
of this Agreement and any other bilateral or international
issues of mutual interest for the purpose of attaining the
objectives of this Agreement. With the Parties' agreement,
the Cooperation Council may also make appropriate recom-
mendations.

ARTICLE 78

1. The Cooperation Council shall consist of members of
the Council of the European Union and members of the Com-
mission of the European Communities, on the one hand, and
of members of the Government of the Republic of Tajikistan,
on the other.

2. The Cooperation Council shall establish its rules of
procedure.

3. The office of President of the Cooperation Council
shall be held alternately by a representative of the Com-
munity and by a member of the Government of the Republic
of Tajikistan.

ARTICLE 79

1. The Cooperation Council shall be assisted in the
performance of its duties by a Cooperation Committee com-
posed of representatives of the members of the Council of
the European Union and of members of the Commission of
the European Communities on the one hand and of repre-
sentatives of the Government of the Republic of Tajikistan on
the other, normally at senior civil servant level. The office of
President of the Cooperation Committee shall be held alter-
nately by the Community and by the Republic of Tajikistan.

In its rules of procedure the Cooperation Council shall
lay down the duties of the Cooperation Committee, which
shall include the preparation of meetings of the Cooperation
Council, and how the Committee shall function.

2. The Cooperation Council may delegate any of its
powers to the Cooperation Committee, which will ensure
continuity between meetings of the Cooperation Council.

ARTICLE 80
The Cooperation Council may decide to set up any
other special committee or body that can assist it in carrying
out its duties and shall determine the composition and duties
of such committees or bodies and how they shall function.
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CLEN 81
Pri preuCevanju zadev, ki se pojavijo v okviru tega
sporazuma glede doloc¢b, ki se nanasajo na ¢len enega od
sporazumov STO, Svet za sodelovanje v najvecji mozni meri
uposteva razlago zadevnega €lena, ki jo obi¢ajno uporabljajo
Clanice STO.

CLEN 82

Ustanovi se Parlamentarni odbor za sodelovanje. To je
forum, kjer se €lani tadzikistanskega in Evropskega parla-
menta sestajajo in si izmenjujejo mnenja, zlasti o vprasanjih,
ki zadevajo politicni dialog na parlamentarni ravni. Sestaja se
v €asovnih presledkih, ki jih sam doloci.

CLEN 83

1. Parlamentarni odbor za sodelovanje sestavljajo Clani
Evropskega parlamenta na eni strani in ¢lani tadzikistanske-
ga parlamenta na drugi strani.

2. Parlamentarni odbor za sodelovanje doloCi svoj po-
slovnik.

3. Parlamentarnemu odboru za sodelovanje izmeni¢no
predsedujeta Evropski parlament in tadzikistanski parlament
v skladu z dolo¢bami njegovega poslovnika.

CLEN 84

Parlamentarni odbor za sodelovanje lahko od Sveta
za sodelovanje zahteva ustrezne informacije v zvezi z iz-
vajanjem tega sporazuma, ta pa potem Odboru predlozi
zahtevane informacije.

Parlamentarni odbor za sodelovanje se obvesti o pripo-
roCilih Sveta za sodelovanje.

Parlamentarni odbor za sodelovanje lahko daje priporo-
¢ila Svetu za sodelovanje.

CLEN 85

1. V okviru tega sporazuma se pogodbenici zavezujeta
zagotoviti, da imajo fizine in pravne osebe druge pogod-
benice v primerjavi z njenimi drzavljani nediskriminatoren
dostop do pristojnih sodi$¢ in upravnih organov pogodbenic,
da lahko uveljavljajo svoje osebne in premozenjske pravice,
vkljuéno s pravicami v zvezi z intelektualno, industrijsko in
poslovno lastnino.

2.V mejah svojih pooblastil in pristojnosti pogodbenici:

— podpirata sprejem arbitraze za reSevanje sporov, ki iz-
hajajo iz transakcij na podrocju trgovanja in sodelovanja med
gospodarskimi subjekti Skupnosti in Republike Tadzikistan;

— soglasSata, da lahko ob predlozitvi spora arbitrazi vsa-
ka stranka v sporu, razen Ce pravila arbitraznega centra, ki
sta ga izbrali pogodbenici dolo¢ajo drugace, izbere svojega
arbitra, ne glede na njegovo drzavljanstvo, in da je lahko
predsedujoCi tretji arbiter ali edini arbiter drzavljan tretje
drzave;

— svojim gospodarskim subjektom priporo€ata, da v
medsebojnem soglasju izberejo pravo, ki se uporablja za
njihovo pogodbo;

— podpirata uporabo arbitraznih pravil Komisije Zdruze-
nih narodov za mednarodno trgovinsko pravo (UNCITRAL)
in arbitraznih storitev centrov iz drzav podpisnic Konvencije o
priznavanju in izvajanju tujih arbitraznih razsodb, podpisane
v New Yorku 10. junija 1958.

ARTICLE 81
When examining any issue arising within the framework
of this Agreement in relation to a provision referring to an
Article of one of the Agreements constituting the WTO, the
Cooperation Council shall take into account to the greatest
extent possible the interpretation that is generally given to the
Article in question by the members of the WTO.

ARTICLE 82
A Parliamentary Cooperation Committee is hereby es-
tablished. It shall be a forum for members of the Tajik Parlia-
ment and the European Parliament to meet and exchange
views, including on matters concerning political dialogue at
parliamentary level. It shall meet at intervals which it shall
itself determine.

ARTICLE 83

1. The Parliamentary Cooperation Committee shall con-
sist of members of the European Parliament, on the one
hand, and of members of the Tajik Parliament, on the other.

2. The Parliamentary Cooperation Committee shall es-
tablish its rules of procedure.

3. The Parliamentary Cooperation Committee shall be
presided in turn by the European Parliament and the Tajik
Parliament respectively, in accordance with the provisions to
be laid down in its rules of procedure.

ARTICLE 84

The Parliamentary Cooperation Committee may request
relevant information regarding the implementation of this
Agreement from the Cooperation Council, which shall then
supply the Committee with the requested information.

The Parliamentary Cooperation Committee shall be
informed of the recommendations of the Cooperation Coun-
cil.

The Parliamentary Cooperation Committee may make
recommendations to the Cooperation Council.

ARTICLE 85

1. Within the scope of this Agreement, each Party un-
dertakes to ensure that natural and legal persons of the other
Party have access free of discrimination in relation to its own
nationals to the competent courts and administrative organs
of the Parties to defend their individual rights and their prop-
erty rights, including those concerning intellectual, industrial
and commercial property.

2. Within the limits of their respective powers and com-
petences, the Parties:

— shall encourage the adoption of arbitration for the set-
tlement of disputes arising from commercial and cooperation
transactions concluded by economic operators of the Com-
munity and those of the Republic of Tajikistan;

— agree that where a dispute is submitted to arbitration,
each party to the dispute may, except where the rules of the
arbitration centre chosen by the parties provide otherwise,
choose its own arbitrator, irrespective of his nationality, and
that the presiding third arbitrator or the sole arbitrator may be
a citizen of a third country;

— shall recommend their economic operators to choose
by mutual consent the law applicable to their contracts;

— shall encourage recourse to the arbitration rules elab-
orated by the United Nations Commission on International
Trade Law (Uncitral) and to arbitration by any centre of a
State signatory to the Convention on Recognition and En-
forcement of Foreign Arbitral Awards done at New York on
10 June 1958.
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CLEN 86

Nobena dolo¢ba tega sporazuma ne preprecuje pogod-
benici, da v mejah svojih pooblastil in pristojnosti ne sprejme
ukrepov:

a) za katere meni, da so potrebni za prepreCevanje
razkrivanja informacij, ki so v nasprotju z njenimi bistvenimi
varnostnimi interesi;

b) ki se nanasajo na proizvodnjo ali trgovino z orozZjem,
strelivom ali vojaskim materialom ali na raziskave, razvoj ali
proizvodnjo, nujno za obrambne namene, pod pogojem, da
taksni ukrepi ne vplivajo negativho na konkurenéne pogoje
izdelkov, ki niso predvideni izrecno v vojaske namene;

c) ki se ji zdijo nujni zaradi lastne varnosti v primeru
resnih notranjih nemirov, ki negativno vplivajo na vzdrzevanje
javnega reda in miru; v ¢asu vojne ali resnih mednarodnih
napetosti, ki predstavljajo vojno nevarnost; ali zaradi izpol-
njevanja obveznosti, ki jih je prevzela zaradi ohranjanja miru
in mednarodne varnosti;

d) ki se ji zdijo nujni zaradi izpolnjevanja mednarodnih
obveznosti in zavez pri nadzoru industrijskih izdelkov in teh-
nologije z dvojno rabo.

CLEN 87
1. Na podrogjih, ki jih zajema ta sporazum in brez vpliva
na posebne dolo¢be tega sporazuma:
— dogovori, ki jih Republika Tadzikistan uporablja glede
Skupnosti, ne smejo povzrocati diskriminacije med drzavami
¢lanicami, njihovimi drzavljani in druzbami ali podjetji;

— sporazumi, ki jih Skupnost uporablja glede Republike
Tadzikistan, ne smejo povzrocati diskriminacije med tadziki-
stanskimi drzavljani in njihovimi druzbami ali podjetji.

2. Dolo¢be odstavka 1 ne vplivajo na pravico pogodbe-
nic, da uporabljajo ustrezne doloc¢be svoje dav€ne zakonoda-
je za davkoplacevalce, ki glede na kraj svojega prebivalis¢a
niso v enakem polozZaju.

CLEN 88

1. Pogodbenici lahko naslovita na Svet za sodelovanje
vse spore glede uporabe ali razlage tega sporazuma.

2. Svet za sodelovanje lahko spor resi s priporocilom.

3. Ce spora ni mogode resiti v skladu z odstavkom 2
tega Clena, lahko pogodbenica uradno obvesti sopogod-
benico o imenovanju spravnega posredovalca; druga po-
godbenica mora potem v dveh mesecih imenovati drugega
spravnega posredovalca. Za uporabo tega postopka se Steje,
da so Skupnost in drzave ¢lanice ena stranka v sporu.

Svet za sodelovanje imenuje tretjega spravnega po-
sredovalca.

Spravni posredovalci sprejemajo priporoc€ila z vecino
glasov. Ta priporocila za pogodbenici niso zavezujoca.

CLEN 89

Pogodbenici soglasata, da bosta na zahtevo ene iz-
med njih nemudoma zaceli posvetovanja na ustrezen nacin
za obravnavo vseh zadev glede razlage ali izvajanja tega
sporazuma in drugih pomembnih vidikov odnosov med po-
godbenicama.

Doloc¢be tega ¢lena ne vplivajo in ne posegajo v dolocbe
¢lenov 12, 88 in 94.

Svet za sodelovanje lahko sprejme poslovnik za rese-
vanje sporov.

ARTICLE 86

Nothing in this Agreement shall prevent a Party, within
the limits of its respective powers and competences, from
taking any measures:

(a) which it considers necessary to prevent the disclo-
sure of information contrary to its essential security inter-
ests;

(b) which relate to the production of, or trade in arms,
munitions or war materials or to research, development or
production indispensable for defence purposes, provided that
such measures do not impair the conditions of competition
in respect of products not intended for specifically military
purposes;

(c) which it considers essential to its own security in the
event of serious internal disturbances affecting the mainte-
nance of law and order, in time of war or serious international
tension constituting threat of war or in order to carry out obli-
gations it has accepted for the purpose of maintaining peace
and international security;

(d) which it considers necessary to respect its interna-
tional obligations and commitments in the control of dual-use
industrial goods and technology.

ARTICLE 87

1. In the fields covered by this Agreement and without
prejudice to any special provisions contained therein:

— the arrangements applied by the Republic of Tajikistan
in respect of the Community shall not give rise to any dis-
crimination between the Member States, their nationals or
their companies or firms;

—the arrangements applied by the Community in re-
spect of the Republic of Tajikistan shall not give rise to any
discrimination between Tajik nationals, companies or firms.

2. The provisions of paragraph 1 are without prejudice
to the right of the Parties to apply the relevant provisions of
their fiscal legislation to taxpayers who are not in identical
situations as regards their place of residence.

ARTICLE 88

1. Each of the Parties may refer to the Cooperation
Council any dispute relating to the application or interpreta-
tion of this Agreement.

2. The Cooperation Council may settle the dispute by
means of a recommendation.

3. Ifitis not possible to settle the dispute in accordance
with paragraph 2 of this Article, either Party may notify the
other of the appointment of a conciliator; the other Party
must then appoint a second conciliator within two months.
For the application of this procedure, the Community and
the Member States shall be deemed to be a single Party to
the dispute.

The Cooperation Council shall appoint a third concili-
ator.

The conciliators' recommendations shall be taken by
majority vote. Such recommendations shall not be binding
upon the Parties.

ARTICLE 89

The Parties agree to consult each other promptly,
through appropriate channels and at the request of either
Party, on any matter concerning the interpretation or imple-
mentation of this Agreement and other relevant aspects of
the relations between the Parties.

The provisions of this Article shall in no way affect, and
are without prejudice to, Articles 12, 88 and 94.

The Cooperation Council may establish rules of proce-
dure for the settlement of disputes.
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CLEN 90
Obravnava Republike Tadzikistan, odobrena s tem spo-
razumom, v nobenem primeru ni bolj ugodna od tiste, ki jo
drzave Clanice priznavajo druga drugi.

CLEN 91
Za namene tega sporazuma pojem »pogodbenici« po-
meni na eni strani Republiko Tadzikistan in na drugi strani
Skupnost ali njene drzave ¢lanice oziroma Skupnost in njene
drzave Clanice v skladu z njihovimi pristojnostmi.

CLEN 92
Ce zadeve, ki jih ureja ta sporazum, zajema tudi Po-
godba o energetski listini in njeni protokoli, se po zadetku
veljavnosti tega sporazuma za te zadeve uporablja Pogodba
o energetski listini in protokoli, vendar le, e je taka uporaba
Vv njej predvidena.

CLEN 93
Sporazum se sklene za zacetno obdobje 10 let, potem
pa se avtomatsko obnavlja vsako leto pod pogojem, da ga
nobena pogodbenica ne odpove s pisnim uradnim obvestilom
o odpovedi drugi pogodbenici Sest mesecev pred preneha-
njem njegove veljavnosti.

CLEN 94
1. Pogodbenici sprejmeta vse splo$ne in posebne ukre-
pe za izpolnjevanje svojih obveznosti iz tega sporazuma. Po-
skrbita, da se dosezejo cilji, doloCeni s tem sporazumom.

2. Ce katera od pogodbenic meni, da druga ni izpolnila
kake obveznosti iz tega sporazuma, lahko ustrezno ukrepa.
Preden to stori, predlozi Svetu za sodelovanje, razen v po-
sebno nujnih primerih, vse ustrezne informacije, potrebne za
temeljito preucitev poloZaja z namenom, da se najde za obe
pogodbenici sprejemljiva resitev.

Pri izbiri ukrepov imajo prednost tisti, ki najmanj motijo
uresni¢evanje sporazuma. O teh ukrepih je treba na zahtevo
druge pogodbenice takoj uradno obvestiti Svet za sodelo-
vanje.

CLEN 95
Priloge I, I, Ill in 1V ter Protokol so sestavni del tega
sporazuma.
CLEN 96

Dokler se ne dosezejo enakovredne pravice za posa-
meznike in gospodarske subjekte po tem sporazumu, ta spo-
razum nima vpliva na pravice, ki jim jih zagotavljajo veljavni
sporazumi, ki zavezujejo eno ali ve€ drzav ¢lanic na eni strani
in Republiko Tadzikistan na drugi strani, razen na podrogjih,
ki so v pristojnosti Skupnosti in brez poseganja v obveznosti
drzav Clanic, ki izhajajo iz tega sporazuma na podrogjih, ki
S0 v njihovi pristojnosti.

CLEN 97
Ta sporazum velja na eni strani na ozemljih, kjer se
uporabljata pogodbi, s katerimi sta bili ustanovljeni Evrop-
ska skupnost in Evropska skupnost za atomsko energijo, v
skladu s pogoji, dolo¢enimi v teh pogodbah, na drugi strani
pa na ozemlju Republike TadZikistan.

CLEN 98

Depozitar tega sporazuma je Generalni sekretar Sveta
Evropske unije.

ARTICLE 90
The treatment granted to the Republic of Tajikistan un-
der this Agreement shall in no case be more favourable than
that granted by the Member States to each other.

ARTICLE 91
For the purposes of this Agreement, the term "Parties"
shall mean the Republic of Tajikistan, on the one part, and
the Community, or the Member States, or the Community
and the Member States, in accordance with their respective
powers, on the other part.

ARTICLE 92
Insofar as matters covered by this Agreement are cov-
ered by the Energy Charter Treaty and Protocols thereto,
such Treaty and Protocols shall upon entry into force apply
to such matters but only to the extent that such application is
provided for therein.

ARTICLE 93
This Agreement is concluded for an initial period of ten
years, after which time it shall be automatically renewed from
year to year, provided that neither Party gives the other Party
written notice of denunciation of this Agreement six months
before it expires.

ARTICLE 94

1. The Parties shall take any general or specific meas-
ures required to fulfil their obligations under this Agreement.
They shall see to it that the objectives set out in this Agree-
ment are attained.

2. If either Party considers that the other Party has
failed to fulfil an obligation under this Agreement, it may take
appropriate measures. Before so doing, except in cases of
special urgency, it shall supply the Cooperation Council with
all relevant information required for a thorough examination
of the situation with a view to seeking a solution acceptable
to the Parties.

In the selection of these measures, priority must be
given to those which least disturb the functioning of this
Agreement. These measures shall be notified immediately to
the Cooperation Council if the other Party so requests.

ARTICLE 95

Annexes |, Il, Ill and 1V together with the Protocol shall
form an integral part of this Agreement.

ARTICLE 96

This Agreement shall not, until equivalent rights have
been achieved hereunder, affect rights assured to individuals
and economic operators by existing Agreements binding one
or more Member States, on the one hand, and the Republic
of Tajikistan, on the other, except in areas falling within Com-
munity competence and without prejudice to the obligations
of Member States resulting from this Agreement in areas
falling within their competence.

ARTICLE 97
This Agreement shall apply, on the one hand, to the
territories in which the Treaties establishing the European
Community and the European Atomic Energy Community
are applied and under the conditions laid down in those Trea-
ties and, on the other hand, to the territory of the Republic
of Tajikistan.

ARTICLE 98

The Secretary-General of the Council of the European
Union shall be the depositary of this Agreement.
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CLEN 99

lzvirnik tega sporazuma, katerega besedila v angle-
Skem, ¢eSkem, danskem, estonskem, finskem, francoskem,
grskem, italijanskem, latvijskem, litovskem, madzarskem,
nemskem, nizozemskem, poljskem, portugalskem, slova-
Skem, slovenskem, Spanskem, Svedskem in tadzikistanskem
jeziku so enako verodostojna, se deponira pri Generalnemu
sekretarju Sveta Evropske unije.

CLEN 100

Ta sporazum pogodbenici sprejmeta v skladu s svojimi
postopki.

Ta sporazum zacne veljati prvi dan drugega meseca
po datumu, ko pogodbenici uradno obvestita generalnega
sekretarja Sveta Evropske unije, da so koncani postopki,
navedeni v odstavku 1.

Ta sporazum z dnem zacetka veljavnosti na podrocju
odnosov med Republiko Tadzikistan in Skupnostjo nadomesti
Sporazum med Evropsko gospodarsko skupnostjo na eni
strani in Zvezo sovjetskih socialisti¢nih republik na drugi stra-
ni o trgovini in gospodarskem in trgovinskem sodelovanju,
podpisan v Bruslju dne 18. decembra 1989.

CLEN 101

Ce zadénejo pred zakljukom postopkov, potrebnih za
zacetek veljavnosti tega sporazuma, dolo¢be nekaterih delov
tega sporazuma veljati na podlagi zaCasnega sporazuma
med Skupnostjo in Republiko Tadzikistan, se pogodbenici
strinjata, da v takih okolis€inah izraz »datum zacetka veljav-
nosti sporazuma« pomeni datum zacetka veljavnosti zaca-
shega sporazuma.

ARTICLE 99
The original of this Agreement, of which the Czech,
Danish, Dutch, English, Estonian, Finnish, French, German,
Greek, Hungarian, ltalian, Latvian, Lithuanian, Polish, Por-
tuguese, Slovak, Slovene, Spanish, Swedish and Tajik lan-
guages are equally authentic, shall be deposited with the
Secretary-General of the Council of the European Union.

ARTICLE 100

This Agreement shall be approved by the Parties in ac-
cordance with their own procedures.

This Agreement shall enter into force on the first day
of the second month following the date on which the Parties
notify the Secretary-General of the Council of the European
Union that the procedures referred to in the first subpara-
graph have been completed.

Upon its entry into force, and as far as relations between
the Republic of Tajikistan and the Community are concerned,
this Agreement shall replace the Agreement between the
European Economic Community and the Union of Soviet
Socialist Republics on trade and economic and commercial
cooperation signed in Brussels on 18 December 1989.

ARTICLE 101

In the event that, pending the completion of the proce-
dures necessary for the entry into force of this Agreement,
the provisions of certain parts of this Agreement are put into
effect by means of an Interim Agreement between the Com-
munity and the Republic of Tajikistan, the Parties agree that,
in such circumstances, the term "date of entry into force of
this Agreement” shall mean the date of entry into force of the
Interim Agreement.



stran 832 / 5t. 11 / 11. 5. 2006 Uradni list Republike Slovenije — Mednarodne pogodbe

Hecho en Luxemburgo, el once de octubre del dos mil cuatro.

V Lucemurku dne jedenactého fijna dva tisice Ctyfi.

Udfaerdiget i Luxembourg den elevte oktober to tusind og fire.

Geschehen zu Luxemburg am elften Oktober zweitausendundvier.

Kahe tuhande neljanda aasta oktoobrikuu tUheteistkimnendal paeval Luxembourgis.
"Eyive oT1o AougepBoupyo, oTig évdeka OkTwRpiou dU0 XINAdEG TEOTEPQ.

Done at Luxembourg on the eleventh day of October in the year two thousand and four.
Fait a Luxembourg, le onze octobre deux mille quatre.

Fatto a Lussembourgo, addi' undici ottobre duemilaquattro.

Luksemburga, divi tikstosi ceturtd gada vienpadsmitaja oktobrt

Priimta du tdkstanciai ketvirty mety spalio vienuoliktg dieng Liuksemburge.

Kelt Luxembourgban, a kétezer-negyedik év oktéber havanak tizenegyedik napjan.
Maghmul fil-Lussemburgu fil-hdax-il jum ta’ Ottubru fis-sena elfejn u erbgha

Gedaan te Luxemburg, de elfde oktober tweeduizendvier.

Sporzadzono w Luksemburgu dnia jedenastego pazdziernika roku dwutysiecznego czwartego.
Feito em Luxemburgo, em onze de Outubro de dois mil e quatro.

V Luxemburgu jedenasteho oktdbra dvetisicStyri.

V Luxembourgu, enajstega oktobra dva tiso¢ Stiri.

Tehty Luxemburgissa yhdentenatoista paivana lokakuuta vuonna kaksituhattanelja.
Som skedde i Luxemburg den elfte oktober tjugohundrafyra.

WH CosuwHoma gap waxpu Jliokcembypr 11 okta6pu conm 2004 6a nm3o pacua.
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Pour le Royaume de Belgique
Voor het Koninkrijk Belgié
Fiir das Konigreich Belgien

Cette signature engage également la Communauté frangaise, la Communauté flamande, la Communauté germanophone, la Région
wallonne, la Région flamande et la Région de Bruxelles-Capitale.

Deze handtekening verbindt eveneens de Vlaamse Gemeenschap, de Franse Gemeenschap, de Duitstalige Gemeenschap, het
Vlaamse Gewest, het Waalse Gewest en het Brussels Hoofdstedelijk Gewest.

Diese Unterschrift bindet zugleich die Deutschsprachige Gemeinschaft, die Flimische Gemeinschaft, die Franzésische
Gemeinschaft, die Wallonische Region, die Flimische Region und die Region Brilssel-Hauptstadt.

ol botode

Pa Kongeriget Danmarks vegne

Za Ceskou republiku

ot L

Fiir die Bundesrepublik Deutschlarfd
v |
d . &-‘ > g_/(MJ

Eesti Vabariigi nimel
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To v EAAnvikn Anpoxpatio

Por el Reino de Espafia

Pour la République francaise

Thar cheann Na hEireann
For Ireland

Per la Repyibblica italiana

/b %//[MQ/M«\
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INo myv Kvrpiokn Anpoxporia,

Latvijas Republikas varda /

Lietuvos Respublikos vardu

<// (”4:3“4:)/7

Pour le Grand-Duché de Luxembourg

A Magyar Koztarsasag részérol

TR,
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Ghar-Repubblika ta” Malta

Fiir die Republik Osterreich

/I’T
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P ey

W imieniu Rzeczypospolitej Po\qkiej
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Pela Republica Portuguesa
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Wy

Za Republiko Slovenijo

\

Za Slovensku republiku

Laeced

Suomen tasavallan puolesta
For Republiken Finland
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Foér Konungariket Sverige ; =
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For the United Kingdom of Great Britain and Northern Ireland

Jle. reah
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Por las Comunidades Europeas

Za Evropska spolecenstvi

For De Europziske Fallesskaber

Fiir die Europdischen Gemeinschaften
Euroopa tthenduste nimel

Mo i Evponaixég Kowvotnteg

For the European Communities

Pour les Communautés européennes
Per le Comunita europee

Eiropas Kopienu varda

Europos Bendrijy vardu

Az Europai K6zosségek részérol
Ghall-Komunitajiet Ewropej

Voor de Europese Gemeenschappen
W imieniu Wspdlnot Europejskich
Pelas Comunidades Europeias

Za Eurdpske spolocenstva

Za Evropske skupnosti

Euroopan yhteisdjen puolesta

Pa europeiska gemenskapernas vignar

.

A3z yornbu Yymxypuu ToYHKHCTOH
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SEZNAM PRILOZENIH DOKUMENTOV

Priloga | Okvirni seznam ugodnosti, ki jih Republika
Tadzikistan priznava neodvisnim drzavam v
skladu s ¢lenom 7(3).

Priloga Il Pridrzki Skupnosti v skladu s ¢lenom 21(2).

Priloga Il Finanéne storitve iz ¢lena 23(3)

Priloga IV Konvencije o intelektualni, industrijski in

poslovni lastnini iz ¢lena 39

Protokol o medsebojni upravni pomodi v carinskih zadevah.

PRILOGA |

OKVIRNI SEZNAM UGODNOSTI,
Kl JIH REPUBLIKA TADleIvSTAN PRIZNAVA
NEODVISNIM DRZAVAM
V SKLADU S CLENOM 7(3)

1. Republika Belorusija, Republika Kazahstan, Kirgiska
republika, Ruska federacija: carine se ne uporabljajo.

2. Blago, ki se prevaza v skladu s sporazumi o indu-
strijskem sodelovanju s Skupnostjo neodvisnih drzav (CIS),
je neobdavgljivo.

3. Potrdilo o skladnosti za serijsko proizvodnjo, na pod-
lagi katerega se izda Nacionalno potrdilo o skladnosti, pri-
znavajo vse drzave CIS.

4. Obstaja poseben sistem tekocih placil v vseh drzavah
CIS.

5. Obstajajo posebni pogoji za tranzit dogovorjeni v
vseh drzavah CIS.

PRILOGA I

PRIDRZKI SKUPNOSTI
V SKLADU S CLENOM 21(2)

Rudarstvo

V nekaterih drzavah ¢lanicah se za rudarske pravice
in za pravice izkoris¢anja mineralnih surovin lahko zahteva
koncesija za druzbe, ki niso pod nadzorom Skupnosti.

Ribolov

Dostop in kori€enje bioloskih virov in ribolovnih ob-
mocij, ki se nahajajo v morskih vodah pod suverenostjo ali
pristojnostjo drzav €lanic Skupnosti sta omejena na ribiSke
ladje, ki plujejo pod zastavo drzave €lanice Skupnosti in so
registrirane na ozemlju Skupnosti, ¢e ni dolo¢eno drugace.

Nakup nepremicnin
V nekaterih drzavah ¢lanicah se za druzbe, ki niso druz-
be Skupnosti, uporabljajo omejitve za nakup nepremicnin.

Avdiovizualne storitve, vkljuéno z radiom

Nacionalna obravnava glede proizvodnje in distribucije,
zlasti za radiodifuzijo in druge oblike javnega predvajanja, se
lahko rezervira za avdiovizualna dela, ki izpolnjujejo nekatera
merila o poreklu, a ta izklju€uje zlasti infrastrukturo za radio-
difuzijo za prenasanje taksnih avdiovizualnih del.

LIST OF DOCUMENTS ATTACHED

Annex | Indicative list of advantages granted by the
Republic of Tajikistan to the Independent
States in accordance with Article 7(3).

Annex Il Community reservations in accordance with
Article 21(2).

Annex lll  Financial services in accordance with Article
23(3).

Annex IV Intellectual, industrial and commercial property

conventions referred to in Article 39.

Protocol on mutual administrative assistance in customs mat-
ters.

ANNEX |

INDICATIVE LIST OF ADVANTAGES
GRANTED BY THE REPUBLIC OF TAJIKISTAN
TO THE INDEPENDENT STATES IN
ACCORDANCE WITH ARTICLE 7(3)

1. Republic of Belarus, Republic of Kazakhstan, Kyrghyz
Republic, Russian Federation: customs duties are not appli-
cable.

2. The commodities transported in accordance with
agreements on industrial cooperation with CIS countries are
not taxable.

3. The Certificate of Compliance for Serial Production,
on the basis of which National Certificate of Compliance is
issued, is recognised by all CIS countries.

4. There is a special system of current payment with all
CIS countries.

5. There are special terms for transit agreed with all
CIS countries.

ANNEX 11

COMMUNITY RESERVATIONS
IN ACCORDANCE WITH ARTICLE 21(2)

Mining

In some Member States, a concession may be required
for mining and mineral rights for non-Community controlled
companies.

Fishing

Access to and use of the biological resources and fish-
ing grounds situated in the maritime waters coming under
the sovereignty or within the jurisdiction of Member States of
the Community is restricted to fishing vessels flying the flag
of a Community Member State and registered in Community
territory unless otherwise provided for.

Real estate purchase
In some Member States, the purchase of real estate by
non-Community companies is subject to restrictions.

Audiovisual services including radio

National treatment concerning production and distribu-
tion, including broadcasting and other forms of transmission
to the public, may be reserved to audiovisual works meeting
certain origin criteria, but this excludes radio-broadcasting in-
frastructure for the transmission of such audiovisual works.
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Strokovne storitve

Storitve, rezervirane za fizicne osebe, ki so drzavljani
drzav ¢lanic. Te osebe lahko pod dolo€enimi pogoji ustana-
vljajo druzbe.

Kmetijstvo

Nacionalna obravnava se v nekaterih drzavah ¢lanicah
ne priznava podjetjem, ki niso pod nadzorom Skupnosti,
ko se zelijo ukvarjati s kmetijskim podjetniStvom. Nakup
vinogradov morajo druzbe, ki niso pod nadzorom Skupnosti,
priglasiti ali po potrebi zanj pridobiti odobritev.

Storitve tiskovnih agencij
V nekaterih drzavah ¢lanicah je tuja udelezba v zaloZni-
Skih in radiodifuzijskih druzbah omejena.

PRILOGA lilI

FINANCNE STORITVE
V SKLADU S CLENOM 23(3)

»Finanéna storitev« je vsaka storitev finan¢ne narave, ki
jo ponudi ponudnik finanénih storitev pogodbenice. Finan¢na
storitev zajema naslednje dejavnosti:

A. Vse zavarovalniSke in z zavarovanjem povezane
storitve

1. Neposredno zavarovanje (vkljuéno s sozavarova-
njem):

i) Zivljenjsko

i) nezivljenjsko.

2. Pozavarovanje in retrocesija.

3. Posredovanje zavarovanja, kot je posrednistvo in
zastopnistvo.

4. Pomozne zavarovalne storitve, kot so svetovanje,
aktuarske storitve, ocenjevanje tveganja in likvidacija Skod.

B. Bancne in druge finan¢ne storitve (razen zavarova-
nja).

1. Sprejemanje depozitov in drugih vracljivih sredstev
od obcanov.

2. Posojanje vseh vrst, kar med drugim vklju€uje potro-
$niska posojila, hipotekarna posojila, faktoring in financiranje
trgovinskih poslov.

3. Finan&ni zakup.

4. Opravljanje vseh storitev placilnega prometa in pre-
nosa denarja, vkljuéno s kreditnimi placilnimi in ban¢&nimi
placilnimi karticami, potovalnimi €eki in ban&nimi menicami.

5. Garancije in finan¢ne obveze.

6. Trgovanje za lastni racun ali za racun strank, bodisi
na borzi, na trgu OTC ali drugace:

a) z instrumenti denarnega trga (€eki, blagajnisSkimi za-
pisi, potrdili o vlogi itd.);

b) z devizami;

c) z izvedenimi finanénimi instrumenti, med drugim s
standardiziranimi terminskimi pogodbami in opcijami;

d) z instrumenti menjalnih te€ajev in obrestnih mer,
vkljuéno s produkti, kot so swap posli, nestandardizirane
terminske pogodbe itd.;

e) s prenosljivimi vrednostnimi papirji;

f) z drugimi prenosnimi instrumenti in finanénimi sred-
stvi, vklju€no s plemenitimi kovinami.

7. Sodelovanje pri izdaji vseh vrst vrednostnih papirjev,
vklju€no z prevzemom jamstev in plasiranjem prek agenta
(javno ali zasebno), ter nudenje storitev v zvezi s takSnimi
izdajami.

8. Denarno posredniski posli.

Professional services

Services reserved to natural persons who are nationals
of Member States. Under certain conditions those persons
may form companies.

Agriculture

In some Member States national treatment is not ap-
plicable to non-Community controlled companies which wish
to undertake an agricultural enterprise. The acquisition of
vineyards by non-Community controlled companies is subject
to notification, or, as necessary, authorisation.

News agency services

In some Member States limitations exist on foreign
participation in publishing companies and broadcasting com-
panies.

ANNEX Il

FINANCIAL SERVICES
REFERRED TO IN ARTICLE 23(3)

A financial service is any service of a financial nature
offered by a financial service provider of a Party. Financial
services include the following activities:

A. All insurance and insurance-related services;

1. Direct insurance (including co-insurance):

(i) life,

(i) non-life.

2. Reinsurance and retrocession.

3. Insurance intermediation, such as brokerage and
agency.

4. Services aucxiliary to insurance, such as consultancy,
actuarial, risk assessment and claim settlement services.

B. Banking and other financial services (excluding in-
surance).

1. Acceptance of deposits and other repayable funds
from the public.

2. Lending of all types, including, inter alia, consumer
credit, mortgage credit, factoring and financing of commercial
transaction.

3. Financial leasing.

4. All payment and money transmission services, includ-
ing credit charge and debit cards, travellers cheques and
bankers drafts.

5. Guarantees and commitments.

6. Trading for own account or for the account of custom-
ers, whether on an exchange, in an over-the-counter market
or otherwise, the following:

(a) money market instruments (cheques, bills, certifi-
cates of deposits, etc.),

(b) foreign exchange,

(c) derivative products including, but not limited to, fu-
tures and options,

(d) exchange rates and interest rate instruments, includ-
ing products such as swaps, forward rate agreements, etc.,

(e) transferable securities,

(f) other negotiable instruments and financial assets,
including bullion.

7. Participation in issues of all kinds of securities, includ-
ing underwriting and placement as agent (whether publicly or
privately) and provision of services related to such issues.

8. Money brokering.
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9. Upravljanje premoZenja, kot na primer upravljanje
gotovine ali portfelja, vse oblike upravljanja skupnih nalozb,
upravljanje pokojninskih skladov, depotne in skrbniSke sto-
ritve.

10. Storitve poravnav in obraunov finan¢nih sredstey,
vklju€no z vrednostnimi papirji, izvedenimi vrednostnicami in
drugimi prenosnimi instrumenti.

11. Svetovalno posredovanje in druge pomozne finan¢-
ne storitve za vse dejavnosti, navedene v to¢kah 1 do 10,
vkljuéno z bonitetnimi podatki in analizo, raziskavami in sve-
tovanjem glede nalozb in portfelja, svetovanje pri nakupih ter
prestrukturiranju in strategiji podjetij.

12. Ponujanje in prenos finan¢nih informacij, obdelave
finan¢nih podatkov in z njimi povezane programske opreme
s strani ponudnikov drugih finan&nih storitev.

Iz opredelitve finanénih storitev so izklju¢ene naslednje
dejavnosti:

a) dejavnosti, ki jih opravljajo centralne banke in dru-
ge javne ustanove pri uresni¢evanju monetarne politike ali
te€ajne politike;

b) dejavnosti, ki jih za racun ali s porostvom vlade
opravljajo centralne banke, drzavni organi ali javne ustano-
ve, razen kadar te dejavnosti opravljajo ponudniki finan¢nih
storitev v konkurenci s takimi javnimi subjekti;

c) dejavnosti, ki so del zakonskega sistema socialnega
varstva ali javnega pokojninskega nacrta, razen kadar te
dejavnosti lahko opravljajo ponudniki finanénih storitev v
konkurenci z javnimi subjekti ali zasebnimi ustanovami.

PRILOGA IV

KONVENCIJE O INTELEKTUALNI,
INDUSTRIJSKI IN POSLOVNI LASTNINI
IZ CLENA 39

1. Clen 39(2) se nana$a na naslednje ved&stranske kon-
vencije:

— Mednarodna konvencija za varstvo izvajalcev, pro-
izvajalcev fonogramov in radiodifuznih organizacij (Rim,
1961);

— Protokol v zvezi z Madridskim sporazumom o medna-
rodnem registriranju znamk (Madrid, 1989);

— Mednarodna konvencija za varstvo novih sort rastlin
(UPQV) (Zenevska listina, 1991).

2. Svet za sodelovanje lahko priporoci, da se ¢len 39(2)
uporablja tudi za druge vegstranske konvencije. Ce se pojavi-
jo problemi s podrogja intelektualne, industrijske in poslovne
lastnine, se na zahtevo ene ali druge pogodbenice skli¢ejo
nujna posvetovanja, da se dosezejo obojestransko zadovo-
ljive reSitve.

3. Pogodbenici potrjujeta pomen, ki ga pripisujeta obve-
znostim, Ki izhajajo iz naslednjih vestranskih konvencij:

— PariSke konvencije o varstvu industrijske lastnine
(Stockholmska listina, 1967, dopolnjena 1979);

— Pogodbe o sodelovanju na podro¢ju patentov (Wa-
shington 1970, spremenjena in dopolnjena 1979 in 1984).

— Revidirane Bernske konvencije za varstvo knjizevnih
in umetniskih del (1886, nazadnje spremenjena leta 1979).

— Pogodbe o pravu znamk (Zeneva, 1994).

4. Od zaCetka veljavnosti tega sporazuma Republika
Tadzikistan glede priznavanja in varstva intelektualne, indu-
strijske in poslovne lastnine druzb in drzavljanov Skupnosti
ne obravnava manj ugodno kot katero koli tretjo drzavo po
dvostranskih sporazumih.

9. Asset management, such as cash or portfolio man-
agement, all forms of collective investment management,
pension fund management, custodial depository and trust
services.

10. Settlement and clearing services for financial as-
sets, including securities, derivative products, and other ne-
gotiable instruments.

11. Advisory intermediation and other auxiliary financial
services on all the activities listed in points 1 to 10 above,
including credit reference and analysis, investment and port-
folio research and advice, advice on acquisitions and on
corporate restructuring and strategy.

12. Provision and transfer of financial information, and
financial data processing and related software by providers
of other financial services.

The following activities are excluded from the definition
of financial services:

(a) Activities carried out by central banks or by any
other public institution in pursuit of monetary and exchange
rate policies.

(b) Activities conducted by central banks, government
agencies or departments, or public institutions, for the ac-
count or with the guarantee of the government, except when
those activities may be carried out by financial service provid-
ers in competition with such public entities.

(c) Activities forming part of a statutory system of so-
cial security or public retirement plans, except when those
activities may be carried out by financial service providers in
competition with public entities or private institutions.

ANNEX IV

INTELLECTUAL, INDUSTRIAL AND
COMMERCIAL PROPERTY CONVENTIONS
REFERRED TO IN ARTICLE 39

1. Article 39(2) concerns the following multilateral con-
ventions:

— International Convention for the Protection of Perform-
ers, Producers of Phonograms and Broadcasting Organisa-
tions (Rome, 1961);

— Protocol relating to the Madrid Agreement concerning
the International Registration of Marks (Madrid, 1989);

— International Convention for the Protection of New
Varieties of Plants (UPOV) (Geneva Act, 1991).

2. The Cooperation Council may recommend that Article
39(2) shall apply to other multilateral conventions. If problems
in the area of intellectual, industrial and commercial property
affecting trading conditions were to occur, urgent consulta-
tions will be undertaken, at the request of either Party, with a
view to reaching mutually satisfactory solutions.

3. The Parties confirm the importance they attach to
the obligations arising from the following multilateral conven-
tions:

— Paris Convention for the Protection of Industrial Prop-
erty (Stockholm Act, 1967 and amended in 1979);

— Patent Cooperation Treaty (Washington,
amended in 1979 and modified in 1984);

— Revised Berne Convention for the protection of lit-
eracy and artistic works (1886 last amended in 1979);

— Trademark Law Treaty (Geneva 1994).

4. From the entry into force of this Agreement, the
Republic of Tajikistan shall grant to Community companies
and nationals, in respect of the recognition and protection of
intellectual, industrial and commercial property, treatment no
less favourable than that granted by it to any third country
under bilateral agreements.

1970,
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5. Dolo¢be odstavka 4 se ne uporabljajo za ugodnosti,
ki jih Republika TadZikistan priznava tretjim drzavam na pod-
lagi dejanske vzajemnosti, in za ugodnosti, ki jih Republika
Tadzikistan priznava drugim drzavam nekdanje ZSSR.

PROTOKOL

O MEDSEBOJNI UPRAVNI POMOCI
V CARINSKIH ZADEVAH

CLEN 1
Opredelitve

Za namene tega sporazuma:

a) »carinska zakonodaja«: pomeni vse pravne ali ured-
bene dolocbe, ki se uporabljajo na ozemlju pogodbenic in
urejajo uvoz, izvoz in tranzit blaga ter dajanje blaga v kakr8en
koli carinski postopek, vklju¢no z ukrepi o prepovedi, ome-
jevanju in nadzoru;

b) »organ prosilec«: pomeni pristojni upravni organ, ki
ga je pogodbenica imenovala v ta namen in ki vlozi zaprosilo
za pomoc v carinskih zadevah;

c) »zapro$eni organ«: pomeni pristojni upravni organ,
ki ga je pogodbenica imenovala v ta namen in ki prejme
zaprosilo za pomo¢ v carinskih zadevah;

d) »osebni podatki«: pomenijo vse informacije, ki se
nana$ajo na dolo¢enega ali dolocljivega posameznika.

e) »postopek, ki krsi carinsko zakonodajo«: pomeni
vsako krsitev carinske zakonodaje in vsak poskus krsitve te
zakonodaje.

CLEN 2
Podrocje uporabe

1. Pogodbenici si v okviru svojih pristojnosti medseboj-
no pomagata na nacin in pod pogoji, dolo¢enimi s tem proto-
kolom, da zagotovita pravilno uporabo carinske zakonodaje,
Zlasti s prepreCevanjem in preiskavo dejanj, s katerimi se krsi
carinska zakonodaja, ter z bojem proti takSnim dejanjem.

2. Pomo¢ v carinskih zadevah, predvidena s tem pro-
tokolom, se uporablja za kateri koli upravni organ pogodbe-
nic, ki je pristojen za uporabo tega protokola. Ne posega v
pravila, ki urejajo medsebojno pomo¢€ v kazenskih zadevah.
Prav tako ne zajema informacij, pridobljenih pri izvr§evanju
pooblastil na zahtevo sodnega organa, razen €e se navedeni
organi s tem strinjajo.

CLEN 3
Pomo¢ po zaprosilu

1. Po zaprosilu organa prosilca mu zapro$eni organ pri-
skrbi vse ustrezne informacije, ki bi mu lahko omogocile, da
se zagotovi pravilna uporabe carinske zakonodaje, vklju¢no
z informacijami o opazenih ali naértovanih dejanjih, s katerimi
se krsi ali bi se lahko krSila ta zakonodaja.

2. Po zaprosilu organa prosilca ga zaproseni organ
obvesti:

a) ali je bilo blago, izvozeno z ozemlja ene od pogod-
benic, pravilno uvozeno na ozemlje druge pogodbenice, ter
navede, Ce je to primerno, kateri carinski postopek je bil
uporabljen za blago;

5. The provisions of paragraph 4 shall not apply to ad-
vantages granted by the Republic of Tajikistan to any third
country on an effective reciprocal basis and to advantages
granted by the Republic of Tajikistan to another country of
the former USSR.

PROTOCOL

ON MUTUAL ADMINISTRATIVE ASSISTANCE
IN CUSTOMS MATTERS

ARTICLE 1
Definitions

For the purposes of this Protocol:

(a) "customs legislation" shall mean any legal or regula-
tory provisions applicable in the territory of the Contracting
Parties governing the import, export and transit of goods and
their placing under any other customs regime or procedure,
including measures of prohibition, restriction and control
adopted by the said Parties;

(b) "applicant authority" shall mean a competent admin-
istrative authority which has been appointed by a Contracting
Party for this purpose and which makes a request for assist-
ance in customs matters;

(c) "requested authority" shall mean a competent ad-
ministrative authority which has been appointed by a Party
for this purpose and which receives a request for assistance
in customs matters;

(d) "personal data" shall mean all information relating to
an identified or identifiable individual;

(e) "operation in breach of customs legislation" shall
mean any violation or attempted violation of customs legisla-
tion.

ARTICLE 2
Scope

1. The Parties shall assist each other, in the areas within
their competence, in accordance with the arrangements and
the conditions laid down in this Protocol, to ensure that the
customs legislation is correctly applied, in particular with a
view to preventing, investigating and prosecuting operations
in breach of that legislation.

2. Assistance, in customs matters, as provided for in
this Protocol, shall apply to any administrative authority of the
Contracting Parties which is competent for the application of
this Protocol. It shall not prejudice the provisions governing
mutual assistance in criminal matters. Nor shall it cover in-
formation obtained under powers exercised at the request of
the judicial authorities, except where communication of such
information is authorised by the said authorities.

ARTICLE 3
Assistance on request

1. At the request of the applicant authority, the request-
ed authority shall furnish it with all relevant information which
may enable it to ensure compliance with customs legislation,
including information regarding operations noted or planned
which are or might be in breach of that legislation.

2. At the request of the applicant authority, the request-
ed authority shall inform it as to whether:

(a) goods exported from the territory of one of the Con-
tracting Parties have been properly imported into the territory
of the other Party, specifying, where appropriate, the customs
procedure applied to the goods;
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b) ali je bilo blago, izvozeno na ozemlje ene pogod-
benice, pravilno uvozeno na ozemlje druge pogodbenice,
ter navede, Ce je to primerno, kateri carinski postopek je bil
uporabljen za blago.

3. Po zaprosilu organa prosilca zaproSeni organ v skla-
du s svojimi zakoni ali drugimi predpisi sprejme vse potrebne
ukrepe za zagotovitev posebnega nadzora nad:

a) fizi€nimi ali pravnimi osebami, za katere obstaja ra-
zlog za utemeljen sum, da krsijo ali so krsile carinsko zako-
nodajo;

b) kraji, kjer se blago skladiS¢i na nacin, zaradi katerega
obstaja razlog za utemeljen sum, da je namenjeno dejanjem,
ki krsijo carinsko zakonodajo;

c) blagom, ki se ali bi se lahko prevazalo na tak$en na-
¢in, da obstaja utemeljen sum, da je namenjeno za uporabo
v postopkih, ki krSijo carinsko zakonodajo;

d) prevoznimi sredstvi, za katere obstaja razlog za ute-
meljen sum, da so bila, so ali bi lahko bila uporabljena pri
dejanjih, s katerimi se krsi carinska zakonodaja.

CLEN 4
Pomoc brez zaprosila

Pogodbenici si medsebojno, na lastno pobudo ali v
skladu s svojimi pravnimi ali uredbenimi dolo€bami in drugimi
pravnimi instrumenti, zagotavljata pomo¢ brez predhodne-
ga zaprosila, ¢e sta mnenja, da je to potrebno za pravilno
uporabo carinske zakonodaje, e posebej, kadar dobita in-
formacije:

— 0 dejanjih, ki so ali ki bi lahko bile krSitve carinske
zakonodaje in so v interesu druge pogodbenice,

— 0 novih nacinih ali metodah, uporabljenih za izvaja-
nje dejanj, s katerimi se krsi ali bi se lahko krSilo carinsko
zakonodajo;

— 0 blagu, za katero je znano, da je predmet dejanj, s
katerimi se krsi carinsko zakonodajo,

— o fiziénih ali pravnih osebah, za katere obstaja uteme-
lien sum, da izvajajo ali so izvajale dejanja, s katerimi se krsi
carinsko zakonodajo,

— 0 prevoznih sredstvih, za katere obstaja razlog za
utemeljen sum, da so bila, so ali bi lahko bila uporabljena pri
dejanjih, s katerimi se krSi carinsko zakonodajo.

CLEN5
Posiljanje, uradno obvescanje

Na zaprosilo organa prosilca mora zaproSeni organ v
skladu s pravnimi ali uredbenimi dolo€bami, ki se nanj nana-
Sajo, sprejeti vse potrebne ukrepe za:

— dostavo vseh dokumentov in

— uradno obves¢anje o vseh odlocitvah,
ki jih izda organ prosilec in ki sodijo v obseg uporabe tega
protokola, naslovniku, ki ima stalno prebivalis¢e ali sedez
na njegovem ozemlju. V takem primeru se za zaprosilo za
dostavo ali uradno obvescanje uporabi ¢len 6(3).

CLEN 6
Oblika in vsebina zaprosil za pomo¢

1. Zaprosila morajo biti v skladu s tem protokolom pisna.
Spremljati jih morajo dokumenti, potrebni za obravnavo teh
zaprosil. Kadar to zahteva nujnost primera, se lahko sprejme-
jo ustna zaprosila, ki morajo biti takoj pisno potrjena.

2. Zaprosila v skladu z odstavkom 1 morajo vsebovati
naslednje podatke:

a) navedbo organa prosilca, ki zaprosi za pomo¢,

b) zapros$eni ukrep,

(b) if the goods imported into the territory of one of the
Contracting Parties have been properly imported into the
territory of the other Party, specifying, where appropriate, the
customs procedure applied to the goods.

3. At the request of the applicant authority, the request-
ed authority shall, within the framework of its legal or regula-
tory provisions, take the necessary steps to ensure special
surveillance of:

(a) natural or legal persons for whom there are reason-
able grounds for believing that they carry out or have carried
out operations in breach of customs legislation;

(b) places where stocks of goods have been or may be
assembled in such a way that there are reasonable grounds
for suspecting that they are intended to be used in operations
in breach of customs legislation;

(c) goods that are or may be transported in such a way
that there are reasonable grounds for suspecting that they
are intended to be used in operations in breach of customs
legislation;

(d) means of transport for which there are reasonable
grounds for believing that they have been, or may be used in
operations in breach of customs legislation.

ARTICLE 4
Spontaneous assistance

The Contracting Parties shall provide each other, at
their own initiative and in accordance with their laws, rules
and other legal instruments, with assistance if they consider
that to be necessary for the correct application of customs
legislation, particularly when they obtain information pertain-
ing to:

— activities which constitute or appear to constitute op-
erations in breach of customs legislation and which may be
of interest to another Contracting Party;

—new means or methods employed in carrying out
operations in breach of customs legislation;

— goods known to be subject to operations in breach of
customs legislation;

— natural or legal persons concerning whom there are
reasonable grounds for believing that they are or have been
involved in operations in breach of customs legislation;

— means of transport concerning which there are rea-
sonable grounds for believing that they have been, are or
may be used in operations in breach of customs legislation.

ARTICLE 5
Delivery/Notification

At the request of the applicant authority, the requested
authority shall, in accordance with its applicable legal or regu-
latory provisions, take all necessary measures in order:

— to deliver all documents,

— to notify all decisions
emanating from the applicant authority and falling within the
scope of this Protocol to an addressee, residing or estab-
lished in its territory. In such a case, Article 6(3) shall apply
to the requests for communication or notification.

ARTICLE 6
Form and substance of requests for assistance

1. Requests pursuant to this Protocol shall be made in
writing. They shall be accompanied by the documents neces-
sary to enable compliance with the request. When required
because of the urgency of the situation, oral requests may be
accepted, but must be confirmed in writing immediately.

2. Requests pursuant to paragraph 1 shall include the
following information:

(a) the applicant authority making the request;

(b) the measure requested;
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c) predmet zaprosila in razlog zanj,

d) zadevne zakone, pravila in druge pravne instrumen-
te,

e) kolikor je mogoc€e natan¢ne in celovite navedbe o
fizi€nih ali pravnih osebah, ki se preiskujejo,

f) povzetek pomembnih dejstev ter Ze opravljenih po-
izvedb.

3. Zaprosila se predlozijo v uradnem jeziku zaproSene-
ga organa ali v jeziku, ki ga ta organ razume.

4. Ce zaprosilo ne ustreza uradnim zahtevam, se lahko
zahteva njegov popravek ali dopolnitev; lahko pa se odredijo
tudi previdnostni ukrepi.

CLEN 7
Obravnavanje zaprosil

1. Da bi ugodil zaprosilu za pomoc¢, ravna zapro$eni or-
gan v okviru svoje prisojnosti in razpolozljivih sredstev, kakor
bi deloval za svoj racun ali po zaprosilu drugih organov iste
pogodbenice, in sporoCi podatke, ki jih Ze ima, opravi ustre-
zne poizvedbe ali poskrbi, da se te opravijo. Ta dolo¢ba se
uporablja tudi za vsak drug organ, na katerega je zaproSeni
organ naslovil zaprosilo, ¢e slednji ne more sam ukrepati.

2. Zaprosilo za pomoc¢ se obravnava v skladu z zakoni,
predpisi in drugimi pravnimi instrumenti zaproSene pogod-
benice.

3. Pooblas¢eni usluzbenci pogodbenice lahko spora-
zumno z organi druge pogodbenice ter pod pogoji, ki jih ta
doloci, od uradov zaproSenega organa ali drugega organa,
za katerega je zaproSeni organ odgovoren, dobijo podatke o
dejanjih, ki so ali ki bi lahko bile krSitve carinske zakonodaje,
in ki jih organ prosilec potrebuje za namene tega protokola.

4. Uradniki pogodbenice so lahko na podlagi sporazu-
ma z drugo pogodbenico ter v skladu s pogoiji, ki jih doloci
slednja, prisotni pri poizvedbah, ki se opravljajo na ozemlju
slednje.

CLEN 8
Oblika sporo¢anja podatkov

1. Zapro$eni organ sporoci izide poizvedb organu pro-
silcu v obliki dokumentov, overjenih kopij dokumentov, porodil
in podobnega.

2. Namesto dokumetov, predvidenih v odstavku 1, se
lahko dostavijo racunalniSko pripravljene informacije v kakr-
$ni koli obliki, ki so bile izdelane za enak namen.

3. lzvirne datoteke in dokumenti se zahteva le, ko se
presodi, da overjene kopije ne zado$C€ajo. Poslani izvirniki
se ¢im prej vrnejo.

CLEN9
Izjeme od obveznosti zagotavljanja pomodi

1. Pogodbenice lahko zavrnejo dajanje pomoci na pod-
lagi tega protokola, ¢e bi ta:

a) po vsej verjetnosti vplivala na suverenost Republike
Tadzikistan ali drzave €lanice, ki je bila zapro$ena za pomo¢
po tem protokolu,

ali

b) bi po vsej verjetnosti vplivala na javni red, varnost ali
druge bistvene interese, zlasti v primerih iz ¢lena 10(2)

ali
c¢) bi krsila industrijsko, poslovno ali poklicno skrivnost.

(c) the object of and the reason for the request;
(d) the laws, rules and other legal elements involved;

(e) indications as exact and comprehensive as pos-
sible on the natural or legal persons who are the target of
the investigations;

(f) a summary of the relevant facts and of the enquiries
already carried out.

3. Requests shall be submitted in an official language
of the requested authority or in a language acceptable to
that authority.

4. If a request does not meet the formal requirements,
its correction or completion may be requested; precautionary
measures may, however, be ordered.

ARTICLE 7
Execution of requests

1. In order to comply with a request for assistance, the
requested authority shall proceed, within the limits of its com-
petence and available resources, as though it were acting on
its own account or at the request of other authorities of that
same Party, by supplying information already possessed,
by carrying out appropriate enquiries or by arranging for
them to be carried out. This provision shall also apply to any
other authority to which the request has been addressed by
the requested authority by virtue of this Protocol when the
requested authority cannot act on its own.

2. Requests for assistance shall be executed in accord-
ance with the laws, rules and other legal instruments of the
requested Contracting Party.

3. Duly authorised officials of a Contracting Party may, with
the agreement of the other Party involved and subject to the
conditions laid down by the latter, obtain from the offices of the
requested authority or other authority for which the requested
authority is responsible, information relating to operations which
are or may be in breach of customs legislation which the appli-
cant authority needs for the purposes of this Protocol.

4. Officials of a Party may, with the agreement of the
other Contracting Party involved and subject to the conditions
laid down by the latter, be present at enquiries carried out in
the latter's territory.

ARTICLE 8
Form in which information is to be communicated

1. The requested authority shall communicate results of
enquiries to the applicant authority in the form of documents,
certified copies of documents, reports and the like.

2. The provision of documents provided for in paragraph
1 may be replaced by that of information produced in any
form for the same purpose by computerised means.

3. Original files and documents shall be requested only
in cases where certified copies would be insufficient. Origi-
nals which have been transmitted shall be returned at the
earliest opportunity.

ARTICLE 9
Exceptions to the obligation to provide assistance

1. The Parties may refuse to give assistance as pro-
vided for in this Protocol, where to do so would:

(a) be likely to prejudice the sovereignty of the Republic
of Tajikistan or that of a Member State which has been asked
to provide assistance under this Protocol;

or

(b) be likely to prejudice public policy, security or other
essential interests, in particular in the cases referred to under
Article 10(2);

or

(c) breach an industrial, commercial or professional
secret.
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2. ZaproSeni organ lahko odlozi pomo¢ z utemeljitvijo,
da bi ta ovirala preiskavo, kazenski pregon ali sodni postopek
v teku. V takSnem primeru se zapro$eni organ posvetuje z or-
ganom prosilcem, da ugotovita, ali je mogoc¢e ponuditi pomo¢
pod takSnimi pogoji, kot jih lahko zahteva zaproSeni organ.

3. Ce organ prosilec zaprosi za pomog, ki je sam ne bi
mogel priskrbeti, e bi ga zanjo zaprosili, mora na to v svojem
zaprosilu opozoriti. Odlo¢itev o tem, kako bo odgovoril na ta-
k8no zaprosilo, je potem prepusena zaproSenemu organu.

4. Ce je pomo¢ odklonjena, je treba odlogitev in razloge
zanjo brez odlasanja sporociti organu prosilcu.

CLEN 10
Izmenjava informacij in zaupnost

1. Vsak podatek, sporocen v kakrni koli obliki, je v
skladu s tem protokolom zaupne ali interne narave, odvisno
od pravil, ki veljajo v pogodbenicah. Za tako informacijo velja
obveznost varovanja uradne tajnosti in mora biti varovana
tako, kakor je varovana podobna informacija z ustreznimi
zakoni pogodbenice, Ki jo je prejela, in po ustreznih dolocbah,
ki se uporabljajo za organe Skupnosti.

2. Osebni podatki se lahko izmenjujejo le pod pogojem,
da se pogodbenica, ki jih je prejela, zaveze, da bo tem podat-
kom zagotovila raven varstva, ki se uporablja v pogodbenici,
ki je te podatke poslala.

3. Dobljeni podatki se uporabljajo izkljuéno za namene
tega protokola. Ko ena od pogodbenic zahteva te informacije
za druge namene, mora predhodno zaprositi organ, ki je in-
formacije priskrbel, za pisno soglasje. Za tak$no uporabo se
mora upostevati omejitve, ki jih doloci ta organ.

4. Odstavek 3 ne prepre€uje uporabe podatkov v ka-
terih koli sodnih ali upravnih postopkih, ki se sprozijo zaradi
neizpolnjevanja carinske zakonodaje. O taki uporabi se ne-
mudoma obvesti pristojni organ, ki je te podatke priskrbel.

5. Pogodbenici lahko v svojih zapisnikih, porocilih in
pri¢anjih ter v postopkih in toZbah pred sodis¢i kot dokaze
uporabljata podatke in dokumente, ki sta jih dobili v skladu z
dolo¢bami tega protokola.

CLEN 11

Izvedenci in price
1. Uradnika zaproSenega organa se lahko pooblasti,
da v okviru podeljenega pooblastila nastopa kot izvedenec
ali pri¢a v sodnih ali upravnih postopkih glede zadey, ki jih
zajema ta protokol in so v pristojnosti druge pogodbenice, ter
predlozi predmete, dokumente ali njihove overjene kopije,
potrebne v postopkih. V zaprosilu za navzo€nost mora biti
posebej navedeno, v katerih zadevah in na podlagi katerega

naziva ali polozaja bo uradnik zasli§an.

2. Pooblas€eni uradnik uziva zascito, ki jo uradnikom
organa prosilca na ozemlju tega organa zagotavlja veljavna
zakonodaja.

CLEN 12
Stroski pomogi

Pogodbenici se odpovesta vsem medsebojnim zahtev-
kom za povracilo stroSkov, nastalih v skladu s tem protoko-
lom, razen, Ce je to primerno, stroSkom za izvedence in price
ter tolmace in prevajalce, ki niso javni usluzbenci.

2. Assistance may be postponed by the requested au-
thority on the ground that it will interfere with an ongoing
investigation, prosecution or proceeding. In such a case, the
requested authority shall consult with the applicant authority
to determine if assistance can be given subject to such terms
or conditions as the requested authority may require.

3. Where the applicant authority requests assistance
which it would itself be unable to provide if so asked, it shall
draw attention to that fact in its request. It shall then be left
to the requested authority to decide how to respond to such
a request.

4. If assistance is refused, the decision and the reasons
therefore must be notified to the applicant authority without
delay.

ARTICLE 10
Information exchange and confidentiality

1. Any information communicated in whatsoever form
pursuant to this Protocol shall be of a confidential or re-
stricted nature, depending on the rules applicable in each
of the Parties. It shall be covered by the obligation of official
secrecy and shall enjoy the protection extended to similar
information under the relevant laws of the Party which re-
ceived it and the corresponding provisions applying to the
Community institutions.

2. Personal data may be exchanged only where the
receiving Party undertakes to protect such data in at least an
equivalent way to the one applicable to that particular case
in the supplying Party.

3. Information obtained shall be used solely for the
purposes of this Protocol. Where one of the Parties requests
the use of such information for other purposes, it shall ask for
the prior written consent of the authority which furnished the
information. Such use shall then be subject to any restrictions
laid down by that authority.

4. Paragraph 3 shall not impede the use of information
in any judicial or administrative proceedings subsequently
instituted for failure to comply with customs legislation. The
competent authority which supplied that information shall be
immediately notified of such use.

5. The Parties may, in their records of evidence, reports
and testimonies and in proceedings and charges brought
before the courts, use as evidence information obtained and
documents consulted in accordance with the provisions of
this Protocol.

ARTICLE 11
Experts and witnesses

1. An official of a requested authority may be author-
ised to appear, within the limitations of the authorisation
granted, as an expert or witness in judicial or administrative
proceedings regarding the matters covered by this Protocol
in the jurisdiction of the other Party, and produce such ob-
jects, documents or authenticated copies thereof, as may be
needed for the proceedings. The request for an appearance
must indicate specifically on what matters and by virtue of
what title or qualification the official will be questioned.

2. The official shall enjoy the protection guaranteed by
existing legislation to officials of the applicant authority on
its territory.

ARTICLE 12
Assistance expenses

The Contracting Parties shall waive all claims on each
other for the reimbursement of expenses incurred pursuant to
this Protocol, except, as appropriate, for expenses of experts
and witnesses and of interpreters and translators who are not
public service employees.
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CLEN 13
Izvajanje
1. lzvajanje tega protokola se zaupa osrednjim carin-
skim organom Republike Tadzikistan na eni strani in pri-
stojnim sluzbam Komisije Evropskih skupnosti in, kjer je to
primerno, carinskim organom drzav Clanic na drugi strani.
Odlo¢ajo o vseh prakti¢nih ukrepih in dogovorih, potrebnih za
njegovo uporabo ob upostevanju veljavnih pravil na podro-
¢ju varstva podatkov. Pristojnim organom lahko priporocijo
spremembe, za katere menijo, da bi jih bilo treba vnesti v
protokol.

2. Pogodbenici se potem medsebojno posvetujeta in
obvesc¢ata o podrobnih pravilih za izvajanje, sprejetih v skla-
du z dolo¢bami tega protokola.

CLEN 14
Drugi sporazumi

1. Ob upostevanju pristojnosti Evropske skupnosti in
drzav €lanic dolocbe tega protokola:

— ne vplivajo na obveznosti pogodbenic, ki jih imata na
podlagi drugih mednarodnih sporazumov ali konvencij;

— Stejejo kot dopolnilne k sporazumom o medsebojni
pomodgi, ki so bili sklenjeni ali pa se lahko sklenejo med dr-
zavami ¢lanicami in Republiko Tadzikistan; in

— ne vplivajo na dolo¢be Skupnosti, ki med pristojnimi
sluzbami Komisije in pristojnimi organi drzav Clanic urejajo
sporocanje informacij, pridobljenih na podlagi tega protokola,
ki bi lahko bile v interesu Skupnosti.

2. Ne glede na dolo¢be odstavka 1 imajo dolocbe iz tega
protokola prednost pred dolo¢bami dvostranskih sporazumov
o0 medsebojni pomoci, ki so bili ali bi lahko bili sklenjeni med
drzavami ¢lanicami in Republiko Tadzikistan, ¢e so dolo¢be
slednjih neskladne z dolo¢bami iz tega protokola.

3.V zvezi z vprasanji, ki se nana$ajo na uporabo tega
protokola, se pogodbenici posvetujeta in reSujeta zadeve v
okviru Odbora za sodelovanje, ustanovljenega po ¢lenu 79
Sporazuma.

ARTICLE 13
Implementation

1. The application of this Protocol shall be entrusted to
the central customs authorities of the Republic of Tajikistan
on the one hand and to the competent services of the Com-
mission of the European Communities and, where appro-
priate, the customs authorities of the Member States on
the other. They shall decide on all practical measures and
arrangements necessary for its application, taking into con-
sideration the rules in force in the field of data protection.
They may recommend to the competent bodies amendments
which they consider should be made to this Protocol.

2. The Parties shall consult each other and subse-
quently keep each other informed of the detailed rules of
implementation which are adopted in accordance with the
provisions of this Protocol.

ARTICLE 14
Other agreements

1. Taking into account the respective competences of
the European Community and the Member States, the provi-
sions of this Protocol shall:

— not affect the obligations of the Contracting Parties
under any other international agreement or convention;

— be deemed complementary with agreements on mutu-
al assistance which have been or may be concluded between
individual Member States and the Republic of Tajikistan;
and

— not affect the provisions governing the communication
between the competent services of the Commission and the
customs authorities of the Member States of any information
obtained in the fields covered by this Agreement which could
be of interest to the Community.

2. Notwithstanding the provisions of paragraph 1, the
provisions of this Agreement shall take precedence over the
provisions of the bilateral agreement on mutual assistance
which have been or may be concluded between individual
Member States and the Republic of Tajikistan insofar as the
provisions of the latter are incompatible with those of this
Protocol.

3. In respect of questions relating to the applicability of
this Protocol, the Contracting Parties shall consult each other
to resolve the matter in the framework of the Cooperation
Committee established under Article 79 of this Agreement.
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SKLEPNA LISTINA

Pooblas&enci

KRALJEVINE BELGIJE,
CESKE REPUBLIKE,
KRALJEVINE DANSKE,
ZVEZNE REPUBLIKE NEMCIJE,
REPUBLIKE ESTONIJE,
HELENSKE REPUBLIKE,
KRALJEVINE SPANIJE,
FRANCOSKE REPUBLIKE,
IRSKE,

ITALIJANSKE REPUBLIKE,
REPUBLIKE CIPER,
REPUBLIKE LATVIJE,
REPUBLIKE LITVE,
VELIKEGA VOJVODSTVA LUKSEMBURG,
REPUBLIKE MADZARSKE,
REPUBLIKE MALTE,
KRALJEVINE NIZOZEMSKE,
REPUBLIKE AVSTRIJE,
REPUBLIKE POLJSKE,
PORTUGALSKE REPUBLIKE,
REPUBLIKE SLOVENIJE,
SLOVASKE REPUBLIKE,
REPUBLIKE FINSKE,
KRALJEVINE SVEDSKE,

ZDRUZENEGA KRALJESTVA VELIKE BRITANIJE IN
SEVERNE IRSKE,

pogodbenic Pogodbe o ustanovitvi EVROPSKE SKUP-
NOSTI in Pogodbe o ustanovitvi EVROPSKE SKUPNOSTI
ZA ATOMSKO ENERGIJO, v nadaljnjem besedilu »drzave
Clanice, in

EVROPSKE SKUPNOSTI in EVROPSKE SKUPNOSTI
ZA ATOMSKO ENERGIJO,
v nadaljnjem besedilu »Skupnostx,

na eni strani in

pooblagéenci REPUBLIKE TADZIKISTAN

na drugi strani,

ki so se sestali v Luxsembourgu, 11. oktobra 2004,
da podpisejo Sporazum o partnerstvu in sodelovanju med
Evropskima skupnostma in njunimi drzavami ¢lanicami na eni
strani ter Republiko TadZikistan na drugi strani, v nadaljnjem
besedilu »sporazume, so sprejeli naslednja besedila:

Sporazum s prilogami in naslednjim Protokolom:

Protokol o medsebojni upravni pomoci v carinskih za-
devah.

Pooblas&enci drzav ¢lanic in Skupnosti in pooblaséenci
Republike Tadzikistan so sprejeli besedila spodaj navedenih
skupnih izjav, prilozenih k tej sklepni listini:

Skupna izjava o osebnih podatkih
Skupna izjava o ¢lenu 5 Sporazuma

Skupna izjava o ¢lenu 13 Sporazuma

FINAL ACT

The plenipotentiaries of:

THE KINGDOM OF BELGIUM,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

Contracting Parties to the Treaty establishing the EU-
ROPEAN COMMUNITY and the Treaty establishing the
EUROPEAN ATOMIC ENERGY COMMUNITY, hereinafter
referred to as "the Member States", and

of the EUROPEAN COMMUNITY, and of the EUROPE-
AN ATOMIC ENERGY COMMUNITY, hereinafter referred to
as "the Community",

of the one part, and

the plenipotentiaries of THE REPUBLIC OF TAJIKI-
STAN,

of the other part,

meeting at Luxembourg, this 11 October 2004 for the
signature of the Partnership and Cooperation Agreement
establishing a partnership between the European Communiti-
es and their Member States, of the one part, and the Republic
of Tajikistan, of the other part, hereinafter referred to as the
"Agreement", have adopted the following texts:

the Agreement including its Annexes and the following
Protocol:

the Protocol on mutual administrative assistance in
customs matters.

The plenipotentiaries of the Member States and of the
Community and the plenipotentiaries of the Republic of Taji-
kistan have adopted the texts of the Joint Declarations listed
below and annexed to this Final Act:

Joint Declaration on personal data.

Joint Declaration concerning Article 5 of the Agree-
ment.

Joint Declaration concerning Article 13 of the Agree-
ment.
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Skupna izjava o pomenu izraza »nadzor« v €lenih 22(b)
in 33
Skupna izjava o ¢lenu 32 Sporazuma

Skupna izjava o ¢lenu 39 Sporazuma
Skupna izjava o ¢lenu 94 Sporazuma

Pooblas&enci drzav ¢lanic in Skupnosti ter pooblaséen-
ci Republike Tadzikistan so se seznanili z izjavo Komisije
in Sveta Evropske unije o nacelu o vraanju in ponovnem
prevzemu ilegalnih migrantov (¢len 70), ki je prilozena k tej
sklepni listini.

Pooblas&enci drzav ¢lanic in Skupnosti in pooblaséenci
Republike Tadzikistan so prav tako sprejeli v vednost nasle-
dnjo izmenjavo pisem, ki je priloZena k tej sklepni listini:

Izmenjava pisem med Skupnostjo in Republiko TadZziki-
stan o ustanavljanju druzb

Pooblas&enci drzav ¢lanic in Skupnosti in pooblaséenci
Republike Tadzikistan so razen tega sprejeli v vednost nasle-
dnjo izjavo, ki je prilozena k tej sklepni listini:

Izjava francoske vlade.

Joint Declaration concerning the notion of "control" in
Article 22(b) and Article 33.

Joint Declaration concerning Article 32 of the Agree-
ment.

Joint Declaration concerning Article 39 of the Agree-
ment.

Joint Declaration concerning Article 94 of the Agree-
ment.

The plenipotentiaries of the Member States and of the
Community and the plenipotentiaries of the Republic of Ta-
jikistan have also taken note of the Declaration of the Com-
mission and the Council of the European Union on the clause
concerning the return and readmission of illegal immigrants
(Article 70) annexed to this Final Act.

The plenipotentiaries of the Member States and of the
Community and the plenipotentiaries of the Republic of Ta-
jikistan have also taken note of the following Exchange of
Letters annexed to this Final Act:

Exchange of Letters between the Community and the
Republic of Tajikistan in relation to the establishment of
companies.

The plenipotentiaries of the Member States and of the
Community and the plenipotentiaries of the Republic of Ta-
jikistan have further taken note of the following Declaration
annexed to this Final Act:

Declaration by the French Government.
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Hecho en Luxemburgo, el once de octubre del dos mil cuatro.

V Lucemurku dne jedenactého fijna dva tisice Ctyfi.

Udfaerdiget i Luxembourg den elevte oktober to tusind og fire.

Geschehen zu Luxemburg am elften Oktober zweitausendundvier.

Kahe tuhande neljanda aasta oktoobrikuu tUheteistkimnendal paeval Luxembourgis.
"Eyive oT1o AougepBoupyo, oTig évdeka OkTwRpiou dU0 XINAdEG TEOTEPQ.

Done at Luxembourg on the eleventh day of October in the year two thousand and four.
Fait a Luxembourg, le onze octobre deux mille quatre.

Fatto a Lussembourgo, addi' undici ottobre duemilaquattro.

Luksemburga, divi tikstosi ceturtd gada vienpadsmitaja oktobrt

Priimta du tdkstanciai ketvirty mety spalio vienuoliktg dieng Liuksemburge.

Kelt Luxembourgban, a kétezer-negyedik év oktéber havanak tizenegyedik napjan.
Maghmul fil-Lussemburgu fil-hdax-il jum ta’ Ottubru fis-sena elfejn u erbgha

Gedaan te Luxemburg, de elfde oktober tweeduizendvier.

Sporzadzono w Luksemburgu dnia jedenastego pazdziernika roku dwutysiecznego czwartego.
Feito em Luxemburgo, em onze de Outubro de dois mil e quatro.

V Luxemburgu jedenasteho oktdbra dvetisicStyri.

V Luxembourgu, enajstega oktobra dva tiso¢ Stiri.

Tehty Luxemburgissa yhdentenatoista paivana lokakuuta vuonna kaksituhattanelja.
Som skedde i Luxemburg den elfte oktober tjugohundrafyra.

WH CosuwHoma gap waxpu Jliokcembypr 11 okta6pu conm 2004 6a nm3o pacua.
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Pour le Royaume de Belgique
Voor het Koninkrijk Belgié
Fiir das Konigreich Belgien

Cette signature engage également la Communauté frangaise, la Communauté flamande, la Communauté germanophone, la Région
wallonne, la Région flamande et la Région de Bruxelles-Capitale.

Deze handtekening verbindt eveneens de Vlaamse Gemeenschap, de Franse Gemeenschap, de Duitstalige Gemeenschap, het
Vlaamse Gewest, het Waalse Gewest en het Brussels Hoofdstedelijk Gewest.

Diese Unterschrift bindet zugleich die Deutschsprachige Gemeinschaft, die Flimische Gemeinschaft, die Franzosische
Gemeinschaft, die Wallonische Region, die Flamische Region und die Region Britssel-Hauptstadt.

Za Ceskou republiku

hl. delosin_-

Pa Kongeriget Danmarks vegne

——

Fiir die Bundesrepublik Deutschland

S,
A g

Eesti Vabariigi nimel




stran 852 / 5t.11 / 11. 5. 2006 Uradni list Republike Slovenije — Mednarodne pogodbe

INa v EAAnvicn Anpoxpartio

N 7@7%444;

Por el Reino de Espafia

Pour la République francaise

Thar cheann Na hEireann
For Ireland
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INa mv Kurpuaxn Anpoxpatia,

e

Latvijas Republikas varda
Lietuvos Respublikos vardu

Pour le Grand-Duché de Luxembourg

=

A Magyar Koztarsasag részérol

-

{ f ]
béqk‘—_’—"
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Ghar-Repubblika ta” Malta
Voor het Koninkrijk der Nederlanden

Fiir die Republik Osterreich

/ Jd

W imieniu Rzeczypospolitej PYkiej

Pela Republica Portuguesa

L‘C: 5, ML/\
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Za Republiko Slovenijo
Za Slovenski republiku
Suomen tasavallan puolesta

For Republiken Finland
4’ / /—
” A P
74 ]
il L/%

Fér Konungariket Sverige

\/j 4

TS
L/

For the United Kingdom of Great Britain and Northern Ireland

TN

\f r N
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Por las Comunidades Europeas

Za Evropska spolecenstvi

For De Europaiske Feellesskaber

Fiir die Europiischen Gemeinschaften
Euroopa lihenduste nimel

T'a g Evporaikéc Kowotnteg

For the European Communities

Pour les Communautés européennes
Per le Comunita europee

Eiropas Kopienu varda

Europos Bendrijy vardu

Az Eurdpai K6zosségek részérol
Ghall-Komunitajiet Ewropej

Voor de Europese Gemeenschappen
W imieniu Wspdlnot Europejskich
Pelas Comunidades Europeias

Za Eurdpske spoloenstva

Za Evropske skupnosti

Euroopan yhteistjen puolesta

P& europeiska gemenskapernas vignar

| %//W

5 /

£ Jiu,

A3 Yorubu Yymxypuu Toyukucton
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SKUPNA IZJAVA O OSEBNIH PODATKIH

Z uporabo tega sporazuma se pogodbenici zavedata
potrebe po ustrezni zas€iti posameznikov v zvezi z obdelavo
osebnih podatkov in prostim pretokom teh podatkov.

SKUPNA IZJAVA O CLENU 5

Ce bi se pogodbenici strinjali, da okoli§¢ine zahtevajo
sre€anje na najvi§ji ravni, se tako sre€anje lahko organizira
ad hoc.

SKUPNA IZJAVA O CLENU 13

Dokler Republika Tadzikistan ne vstopi v STO, se po-
godbenici v okviru Odbora za sodelovanje posvetujeta o po-
litiki Republike Tadzikistan o uvoznih tarifni politiki, vklju¢no
s spremembami tarifne zasS¢ite. Taka posvetovanja se zlasti
skli¢ejo pred pove€anjem tarifne zascite.

SKUPNA IZJAVA
O POMENU IZRAZA »NADZOR«
V CLENIH 22(b) IN 33

1. Pogodbenici potrjujeta, da obstaja medsebojno ra-
zumevanje, da je vprasanje nadzora odvisno od dejanskih
okolis€in posameznega primera.

2. Steje se, na primer, da je podjetje pod »nadzorom«
drugega podijetja in torej njegovo h€erinsko podjetje, Ce:

—ima drugo podjetje posredno ali neposredno vecino
glasovalnih pravic; ali

— ima drugo podjetje pravico do imenovanja ali razresi-
tve vecine ¢lanov upravnega organa, izvrSilnega organa ali
nadzornega organa ter je istoCasno delnicar ali ¢lan h¢erin-
skega podjetja.

3. Pogodbenici se strinjata, da seznam nastetih meril iz
odstavka 2 ni dokonéen.

SKUPNA IZJAVA O CLENU 32

Samo dejstvo, da se za fizi€ne osebe nekaterih pogod-
benic zahteva vizum, za druge pa ne, se ne $teje, kot da
izni€uje ali omejuje ugodnosti na podlagi posebne obveze.

SKUPNA IZJAVA O CLENU 39

Pogodbenici soglasata, da za namene tega sporazuma
izrazi »intelektualna, industrijska in poslovna lastnina« vklju-
Cujejo predvsem avtorske pravice, in sorodne pravice, zlasti
avtorstvo racunalniskih programov, pravice, ki se nanasajo
na patente, industrijske vzorce in modele, geografske oznac-
be, zlasti oznake porekla, blagovne znamke in storitvene
znamke, topografijo integriranih vezij in varstvo pred nelojal-
no konkurenco v skladu s ¢lenom 10 bis PariSke konvencije
o varstvu industrijske lastnine in varstvu nerazkritih podatkov
0 znanju in izkusnjah.

JOINT DECLARATION ON PERSONAL DATA

In applying this Agreement, the Parties are aware of the
necessity of an adequate protection of individuals with regard
to the processing of personal data and on the free movement
of such data.

JOINT DECLARATION CONCERNING ARTICLE 5

Should the Parties agree that circumstances warrant
meetings at the highest level, such meetings may be arran-
ged on an ad hoc basis.

JOINT DECLARATION CONCERNING ARTICLE 13

Until the Republic of Tajikistan accedes to the WTO, the
Parties shall hold consultations in the Cooperation Committee
on the Republic of Tajikistan's import tariff policies, including
changes in tariff protection. In particular, such consultations
shall be offered prior to the increase of tariff protection.

JOINT DECLARATION
CONCERNING THE NOTION OF "CONTROL"
IN ARTICLE 22(b) AND ARTICLE 33

1. The Parties confirm their mutual understanding that
the question of control shall depend on the factual circum-
stances of the particular case.

2. A company shall, for example, be considered as be-
ing "controlled" by another company, and thus a subsidiary
of such other company if:

— the other company holds directly or indirectly a majo-
rity of the voting rights, or

— the other company has the right to appoint or dismiss
a majority of the administrative organ, of the management
organ or of the supervisory organ and is at the same time a
shareholder or member of the subsidiary.

3. The Parties consider the criteria in paragraph 2 to be
non-exhaustive.

JOINT DECLARATION CONCERNING ARTICLE 32

The sole fact of requiring a visa for natural persons
of certain Parties and not for those of others shall not be
regarded as nullifying or impairing benefits under a specific
commitment.

JOINT DECLARATION CONCERNING ARTICLE 39

The Parties agree that for the purpose of the Agreement,
intellectual, industrial and commercial property includes in
particular copyright, including the copyright in computer pro-
grams, and neighbouring rights, the rights relating to patents,
industrial designs, geographical indications, including appel-
lations of origin, trademarks and service marks, topographies
of integrated circuits as well as protection against unfair
competition as referred to in Article 10bis of the Paris Con-
vention for the protection of Industrial Property and protection
of undisclosed information on know-how.
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SKUPNA IZJAVA O CLENU 94

1. Za namene pravilne razlage in prakticne uporabe
tega sporazuma pogodbenici soglasata, da so »primeri po-
sebne nujnosti«, omenjeni v ¢lenu 94 Sporazuma, primeri, ko
pride do bistvene krsitve sporazuma s strani ene od pogod-
benic.. Bistvena krSitev sporazuma je

a) neupostevanje Sporazuma, ki ni sankcionirano s
splosnimi pravili mednarodnega prava,

ali

b) krSitev bistvenih elementov Sporazuma, navedenih
v Clenu 2.

2. Pogodbenici soglasata, da so »ustrezni ukrepi« iz
Clena 94 ukrepi, sprejeti v skladu z mednarodnim pravom.
Ce pogodbenica sprejme ukrep v posebno nujnem primeru
v skladu s ¢lenom 94, lahko druga pogodbenica uporabi
postopek za reSevanje sporov.

1ZJAVA
KOMISIJE IN SVETA EVROPSKE UNIJE
GLEDE NACELA O VRACANJU
IN PONOVENEM PREVZEMU ILEGALNIH MIGRANTOV
(CLEN 70)

Clen 70 ne posega v notranjo porazdelitev pristojnosti
med Evropsko skupnostjo in drzavami ¢lanicami glede skle-
nitve sporazumov o0 ponovnem prevzemu.

JOINT DECLARATION CONCERNING ARTICLE 94

1. The Parties agree, for the purpose of its correct in-
terpretation and its practical application, that the term "cases
of special urgency" included in Article 94 of the Agreement
means cases of material breach of the Agreement by one of
the Parties. A material breach of the Agreement consists in:

(a) repudiation of the Agreement not sanctioned by the
general rules of international law,

or

(b) violation of the essential elements of the Agreement
set out in Article 2.

2. The Parties agree that the "appropriate measures"
referred to in Article 94 are measures taken in accordance
with international law. If a Party takes a measure in a case
of special urgency as provided for under Article 94, the other
Party may avail itself of the procedure relating to settlement
of dispute.

DECLARATION
OF THE COMMISSION AND THE COUNCIL OF THE
EUROPEAN UNION
ON THE CLAUSE CONCERNING THE RETURN
AND READMISSION OF ILLEGAL IMMIGRANTS
(ARTICLE 70)

Article 70 shall be without prejudice to the internal
division of powers between the European Community and
its Member States for the conclusion of readmission agre-
ements.
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IZMENJAVA PISEM
MED EVROPSKO SKUPNOSTJO
IN REPUBLIKO TADZIKISTAN
GLEDE USTANOVITVE DRUZB

A. Pismo Vlade Republike Tadzikistan

Spostovani,

Sklicujem se na Sporazum o partnerstvu in sodelova-
nju, parafiran dne 16. 12. 2003.

Kot sem poudaril med pogajanji, Republika Tadzikistan
druzbam Skupnosti, ki se ustanovijo in poslujejo v Republi-
ki Tadzikistan, v nekaterih pogledih zagotavlja privilegirano
obravnavo. Razlozil sem, da ta ukrep zrcali politiko Republi-
ke Tadzikistan, da z vsemi sredstvi spodbuja ustanavljanje
druzb Skupnosti v Republiki Tadzikistan.

Ob upostevanju tega razumem, da v obdobju med da-
tumom parafiranja tega sporazuma in zacetkom veljavnosti
ustreznih €lenov o ustanavljanju druzb Republika TadZikistan
ne bo sprejela ukrepov ali predpisov, ki bi uvajali ali poslab-
Sali diskriminacijo druzb Skupnosti vis-a-vis tadzikistanskim
druzbam ali druzbam iz katerih koli tretjin drzav v primerjavi
s polozajem, ki je obstajal na datum parafiranja tega spora-
zuma.

Hvalezen vam bom, €e boste potrdili prejem tega pi-
sma.

Sprejmite, Gospod, izraz mojega globokega sposto-
vanja.

Za Vlado
Republike Tadzikistan

B. Pismo Evropske skupnosti

Spostovani,
Hvala za pismo z danasnjega dne, ki se glasi:

»Sklicujem se na Sporazum o partnerstvu in sodelova-
nju, parafiran dne 16. 12. 2003.

Kot sem poudaril med pogajanji, Republika TadZikistan
druzbam Skupnosti, ki se ustanovijo in poslujejo v Republi-
ki Tadzikistan, v nekaterih pogledih zagotavlja privilegirano
obravnavo. RazloZil sem, da ta ukrep zrcali politiko Republi-
ke Tadzikistan, da z vsemi sredstvi spodbuja ustanavljanje
druzb Skupnosti v Republiki Tadzikistan.

Ob upostevanju tega razumem, da v obdobju med da-
tumom parafiranja tega sporazuma in zacetkom veljavnosti
ustreznih ¢lenov o ustanavljanju druzb Republika Tadzikistan
ne bo sprejela ukrepov ali predpisov, ki bi uvajali ali poslab-
Sali diskriminacijo druzb Skupnosti vis-a-vis tadzikistanskim
druzbam ali druzbam iz katerih koli tretjih drzav v primerjavi
s polozajem, ki je obstajal na datum parafiranja tega spora-
zuma.

HvaleZen vam bom, ¢e boste potrdili prejem tega pi-
sma.«

Potrjujem prejem pisma.

Sprejmite, Gospod, izraz mojega globokega sposto-
vanja.

V imenu
Evropske skupnosti

EXCHANGE OF LETTERS
BETWEEN THE EUROPEAN COMMUNITY
AND THE REPUBLIC OF TAJIKISTAN
CONCERNING THE ESTABLISHMENT OF COMPANIES

A. Letter from the Government of the Republic of Taji-
kistan

Sir,

| refer to the Partnership and Cooperation Agreement
initialled on 16. 12. 2003.

As | underlined during the negotiations, the Republic of
Tajikistan grants to Community companies establishing and
operating in Tajikistan in certain respects a privileged treat-
ment. | explained that this reflects the Tajik policy to promote
by all means the establishment of Community companies in
the Republic of Tajikistan.

With this in mind, it is my understanding that during the
period between the date of initialling of this agreement and
the entry into force of the relevant articles on establishment
of companies, the Republic of Tajikistan shall not adopt
measures or regulations which would introduce or worsen
discrimination against Community companies vis-a-vis Tajik
companies or companies from any third country as compa-
red to the situation existing on the date of initialling of this
Agreement.

| would be obliged if you would acknowledge receipt of
this letter.

Please accept, Sir, the assurance of my highest con-
sideration.

For the Government
of the Republic of Tajikistan

B. Letter from the European Community

Sir,

Thank you for your letter of today's date, which reads
as follows:

"l refer to the Partnership and Cooperation Agreement
initialled on 16. 12. 2003.

As | underlined during the negotiations, the Republic of
Tajikistan grants to Community companies establishing and
operating in the Republic of Tajikistan in certain respects a
privileged treatment. | explained that this reflects the Tajik po-
licy to promote by all means the establishment of Community
companies in the Republic of Tajikistan.

With this in mind, it is my understanding that during the
period between the date of initialling of this agreement and
the entry into force of the relevant articles on establishment
of companies, the Republic of Tajikistan shall not adopt
measures or regulations which would introduce or worsen
discrimination against Community companies vis-a-vis Tajik
companies or companies from any third country as compa-
red to the situation existing on the date of initialling of this
Agreement.

| would be obliged if you would acknowledge receipt of
this letter."

| acknowledge receipt of the letter.

Please accept, Sir, the assurance of my highest con-
sideration.

On behalf of
the European Community
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3. ¢len
Za izvajanje sporazuma skrbi Ministrstvo za zunanje zadeve.

4. ¢len

Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne
pogodbe.

St. 007-07/06-1/1
Ljubljana, dne 4. aprila 2006
EPA 750-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., I.r.
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53. Zakon o ratifikaciji Konvencije med Vlado Republike Slovenije in Vlado Republike Estonije o izogibanju
dvojnega obdavcéevanja in prepre¢evanju davénih utaj v zvezi z davki od dohodka (BEEIDO)

Na podlagi druge alinee prvega odstavka 107. ¢lena in prvega odstavka 91. ¢lena Ustave Republike Slovenije izdajam

UKAZ

O RAZGLASITVI ZAKONA O RATIFIKACIJI KONVENCIJE MED VLADO REPUBLIKE SLOVENIJE IN
VLADO REPUBLIKE ESTONIJE O IZOGIBANJU DVOJNEGA OBDAVCEVANJA IN PREPRECEVANJU
DAVCNIH UTAJ V ZVEZI Z DAVKI OD DOHODKA (BEEIDO)

Razglasam Zakon o ratifikaciji Konvencije med Vlado Republike Slovenije in Vlado Republike Estonije o izogibanju
dvojnega obdav€evanja in prepre€evanju davénih utaj v zvezi z davki od dohodka (BEEIDO), ki ga je sprejel Drzavni zbor

Republike Slovenije na seji 4. aprila 2006.

St. 001-22-59/06
Ljubljana, dne 12. aprila 2006

dr. Janez Drnovsek |.r.
Predsednik
Republike Slovenije

ZAKON

O RATIFIKACIJI KONVENCIJE MED VLADO REPUBLIKE SLOVENIJE IN VLADO REPUBLIKE
ESTONIJE O IZOGIBANJU DVOJNEGA OBDAVCEVANJA IN PREPRECEVANJU DAVCNIH UTAJ V
ZVEZI Z DAVKI OD DOHODKA (BEEIDO)

1. Clen
Ratificira se Konvencija med Vlado Republike Slovenije in Vlado Republike Estonije o izogibanju dvojnega obdavéevanja
in prepre€evanju davénih utaj v zvezi z davki od dohodka, podpisana v Talinu 14. septembra 2005.

2. ¢len
Konvencija se v izvirniku v slovenskem in angleSkem jeziku glasit:

KONVENCIJA

MED VLADO REPUBLIKE SLOVENIJE IN
VLADO REPUBLIKE ESTONIJE
O IZOGIBANJU DVOJNEGA OBDAVCEVANJA
IN PREPRECEVANJU DAVCNIH UTAJ V ZVEZI Z
DAVKI OD DOHODKA

Vlada Republike Slovenije in Vlada Republike Estonije
sta se v Zelji, da bi sklenili konvencijo o izogibanju dvojnega
obdav€evanja in prepreevanju davénih utaj v zvezi z davki
od dohodka,

sporazumeli:

1. ¢len
OSEBE, ZA KATERE SE UPORABLJA KONVENCIJA

Ta konvencija se uporablja za osebe, ki so rezidenti ene
ali obeh drzav pogodbenic.

CONVENTION

BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF SLOVENIA AND
THE GOVERNMENT OF THE REPUBLIC OF
ESTONIA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of the Republic of Slovenia and the
Government of the Republic of Estonia, Desiring to conclu-
de a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on
income,

Have agreed as follows:

Article 1

PERSONS COVERED

This Convention shall apply to persons who are resi-
dents of one or both of the Contracting States.

1 Besedilo konvencije v estonskem jeziku je na vpogled v Sektorju za mednarodno pravo Ministrstva za zunanje zadeve.
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2. Clen
DAVKI, ZA KATERE SE UPORABLJA KONVENCIJA
1. Ta konvencija se uporablja za davke od dohodka, ki

se uvedejo v imenu drzave pogodbenice ali njenih politi¢nih
enot ali lokalnih oblasti, ne glede na nacin njihove uvedbe.

2. Za davke od dohodka se Stejejo vsi davki, uvedeni na
celoten dohodek ali na sestavine dohodka, vklju¢no z davki
od dobicka iz odtujitve premi€nin ali nepremicnin.

3. Obstojeci davki, za katere se uporablja konvencija,
so zlasti:

a) v Sloveniji:

(i) davek od dohodkov pravnih oseb,

(i) dohodnina

(v nadaljevanju »slovenski davek«);

b) v Estoniji:

(i) davek od dohodka (tulumaks),

(ii) lokalni davek od dohodka (kohalik tulumaks)

(v nadaljevanju »estonski davek«).

4. Konvencija se uporablja tudi za enake ali vsebinsko
podobne davke, ki se uvedejo po datumu podpisa konvenci-
je dodatno k obstojecim davkom ali namesto njih. Pristojna
organa drzav pogodbenic drug drugega uradno obvestita o
vseh bistvenih spremembah njunih davénih zakonodaj.

3. Clen
SPLOSNA OPREDELITEV IZRAZOV

1. V tej konvenciji, razen ¢e sobesedilo ne zahteva
drugace:

a) izraz »Slovenija« pomeni Republiko Slovenijo, in
ko se uporablja v zemljepisnem smislu, ozemlje Slovenije,
vkljuéno z morskim obmocjem, morskim dnom in podzemljem
ob teritorialnem morju, kjer Slovenija lahko nad takim mor-
skim obmoc&jem, morskim dnom in podzemljem izvaja svoje
suverene pravice in jurisdikcijo v skladu s svojo notranjo
zakonodajo in mednarodnim pravom;

b) izraz »Estonija« pomeni Republiko Estonijo, in ko se
uporablja v zemljepisnem smislu, ozemlje Estonije in vsako
drugo obmocje ob teritorialnem morju Estonije, na katerem
se lahko po zakonodaji Estonije in v skladu z mednarodnim
pravom izvajajo pravice Estonije v zvezi z morskim dnom in
njegovim podzemljem ter njunimi naravnimi viri;

c) izraza »drzava pogodbenica« in »druga drzava po-
godbenica« pomenita, kot zahteva sobesedilo, Slovenijo ali
Estonijo;

d) izraz »oseba« vklju€uje posameznika, druzbo in ka-
tero koli drugo telo, ki zdruZuje vec oseb;

e) izraz »druzba« pomeni katero koli korporacijo ali
kateri koli subjekt, ki se za davéne namene obravnava kot
korporacija;

f) izraza »podjetje drzave pogodbenice« in »podjetje
druge drzave pogodbenice« pomenita podjetje, ki ga upra-
vlja rezident drzave pogodbenice, in podjetje, ki ga upravlja
rezident druge drzave pogodbenice;

g) izraz »mednarodni promet« pomeni prevoz z ladjo ali
letalom, ki ga opravlja podjetje drzave pogodbenice, razen ¢e
se z ladjo ali letalom ne opravljajo prevozi samo med kraji v
drugi drzavi pogodbenici;

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income im-
posed on behalf of a Contracting State or of its political
subdivisions or local authorities, irrespective of the manner
in which they are levied.

2. There shall be regarded as taxes on income all taxes
imposed on total income, or on elements of income, including
taxes on gains from the alienation of movable or immovable
property.

3. The existing taxes to which the Convention shall
apply are in particular:

a) in Slovenia:

(i) the tax on income of legal persons (davek od doho-
dkov pravnih oseb);

(ii) the tax on income of individuals (dohodnina);

(hereinafter referred to as "Slovenian tax");

b) in Estonia:

(i) the income tax (tulumaks);

(i) the local income tax (kohalik tulumaks);

(hereinafter referred to as “Estonian tax”).

4. The Convention shall apply also to any identical or
substantially similar taxes which are imposed after the date
of signature of the Convention in addition to, or in place of,
the existing taxes. The competent authorities of the Contrac-
ting States shall notify each other of any significant changes
which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the
context otherwise requires:

a) the term “Slovenia” means the Republic of Slovenia
and when used in a geographical sense, means the territory
of Slovenia, including the sea area, sea bed and sub-soil
adjacent to the territorial sea, within which Slovenia may
exercise its sovereign rights and jurisdiction over such sea
area, sea bed and sub-soil in accordance with its domestic
legislation and international law;

b) the term “Estonia” means the Republic of Estonia
and, when used in the geographical sense, means the terri-
tory of Estonia and any other area adjacent to the territorial
sea of Estonia within which under the laws of Estonia and in
accordance with international law, the rights of Estonia may
be exercised with respect to the sea bed and its sub-soil and
their natural resources;

c) the terms “a Contracting State” and “the other Con-
tracting State” mean Slovenia or Estonia, as the context
requires;

d) the term "person" includes an individual, a company
and any other body of persons;

e) the term "company" means any body corporate or
any entity which is treated as a body corporate for tax pur-
poses;

f) the terms "enterprise of a Contracting State" and
"enterprise of the other Contracting State" mean respectively
an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Con-
tracting State;

g) the term "international traffic" means any transport by
a ship or aircraft operated by an enterprise of a Contracting
State, except when the ship or aircraft is operated solely
between places in the other Contracting State;
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h) izraz »pristojni organ« pomeni:

(i) v Sloveniji Ministrstvo za finance Republike Slovenije
ali pooblad€enega predstavnika tega ministrstva;

(i) v Estoniji ministra za finance ali njegovega poobla-
S¢enega predstavnika;

i) izraz »drzavljan« pomeni:

(i) posameznika, ki ima drzavljanstvo drzave pogod-
benice;

(i) pravno osebo, osebno druzbo ali zdruzenje, katerega
status izhaja iz veljavne zakonodaje drzave pogodbenice.

2. Kadar koli drzava pogodbenica uporabi konvencijo,
ima kateri koli izraz, ki v njej ni opredeljen, razen ¢e so-
besedilo ne zahteva drugace, pomen, ki ga ima takrat po
pravu te drzave za namene davkov, za katere se konvencija
uporablja, pri ¢emer kateri koli pomen po veljavni dav¢ni
zakonodaji te drzave prevlada nad pomenom izraza po drugi
zakonodaji te drzave.

4. ¢len
REZIDENT

1. V tej konvenciji izraz »rezident drzave pogodbenice«
pomeni osebo, ki je po zakonodaji te drzave dolzna placevati
davke zaradi svojega stalnega prebivaliS¢a, prebivalisca,
sedeza uprave, kraja ustanovitve ali katerega koli drugega
podobnega merila, in vklju€uje tudi to drzavo, katero koli nje-
no politiéno enoto ali lokalno oblast. Ta izraz pa ne vklju€uje
osebe, ki je dolzna v tej drzavi placevati davke samo v zvezi
z dohodki iz virov v tej drzavi.

2. Kadar je zaradi dolo¢b prvega odstavka posameznik
rezident obeh drzav pogodbenic, se njegov status doloci
tako:

a) Steje se samo za rezidenta drzave, v kateri ima na
razpolago stalno prebivalis€e; ¢e ima stalno prebivalisce
na razpolago v obeh drzavah, se Steje samo za rezidenta
drzave, s katero ima tesnej$e osebne in ekonomske odnose
(srediScCe zivljenjskih interesov);

b) ¢e ni mogoce opredeliti drzave, v kateri ima sredi-
$¢e zivljenjskih interesov, ali e nima v nobeni od drzav na
razpolago stalnega prebivaliS¢a, se Steje samo za rezidenta
drzave, v kateri ima obi¢ajno bivalisCe;

c) ¢e ima obi¢ajno bivalis¢e v obeh drzavah ali v nobeni
od njiju, se Steje samo za rezidenta drzave, katere drzavljan
e

d) ¢e je drzavljan obeh drzav ali nobene od nijiju, pri-
stojna organa drzav pogodbenic vprasanje resita s skupnim
dogovorom.

3. Kadar je zaradi dolo¢b prvega odstavka oseba, ki
ni posameznik, rezident obeh drzav pogodbenic, si pristoj-
na organa drzav pogodbenic prizadevata vprasanje resiti
s skupnim dogovorom. Ce takega dogovora za namene
konvencije ni, oseba ni upravi¢ena zahtevati ugodnosti iz te
konvencije.

h) the term "competent authority" means:

(i) in Slovenia, the Ministry of Finance of the Republic
of Slovenia or its authorized representative;

(i) in Estonia, the Minister of Finance or his authorized
representative;

i) the term "national" means:

(i) any individual possessing the nationality of a Con-
tracting State;

(i) any legal person, partnership or association deriving
its status as such from the laws in force in a Contracting
State.

2. As regards the application of the Convention at any
time by a Contracting State, any term not defined ther-
ein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of that State for
the purposes of the taxes to which the Convention applies,
any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws
of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resi-
dent of a Contracting State" means any person who, under
the laws of that State, is liable to tax therein by reason
of his domicile, residence, place of management, place of
incorporation or any other criterion of a similar nature, and
also includes that State and any political subdivision or local
authority thereof. This term, however, does not include any
person who is liable to tax in that State in respect only of
income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting States, then his
status shall be determined as follows:

a) he shall be deemed to be a resident only of the State
in which he has a permanent home available to him; if he has
a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital inte-
rests cannot be determined, or if he has not a permanent
home available to him in either State, he shall be deemed to
be a resident only of the State in which he has an habitual
abode;

d) if he has an habitual abode in both States or in neit-
her of them, he shall be deemed to be a resident only of the
State of which he is a national;

d) if he is a national of both States or of neither of them,
the competent authorities of the Contracting States shall
settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1
a person other than an individual is a resident of both Con-
tracting States, the competent authorities of the Contracting
States shall endeavour to settle the question by mutual
agreement. In the absence of such agreement, for the pur-
poses of the Convention, the person shall not be entitled to
claim any benefits provided by this Convention.
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5. Clen
STALNA POSLOVNA ENOTA
1. V tej konvenciji izraz »stalna poslovna enota« pome-

ni stalno mesto poslovanja, prek katerega v celoti ali delno
poteka poslovanje podjetja.

2. Izraz »stalna poslovna enota« Se posebej vkljuCuje:

a) sedez uprave,
b) podruznico,
C) pisarno,

d) tovarno,

e) delavnico in

f) rudnik, nahajalis¢e nafte ali plina, kamnolom ali kateri
koli drug kraj pridobivanja naravnih virov.

3. Gradbisce, projekt gradnje, montaze ali postavitve ali
dejavnost nadzora v zvezi z njimi je stalna poslovna enota
samo, Ce tako gradbis€e, projekt ali dejavnost traja vec kot
devet mesecev.

4. Ne glede na prejSnje doloCbe tega Clena se Steje, da
izraz »stalna poslovna enota« ne vkljuCuje:

a) uporabe prostorov samo za skladis¢enje, razstavlja-
nje ali dostavo dobrin ali blaga, ki pripada podjetju;

b) vzdrzevanja zaloge dobrin ali blaga, ki pripada podje-
tju, samo za skladiS¢enje, razstavljanje ali dostavo;

c) vzdrzevanja zaloge dobrin ali blaga, ki pripada podje-
tju, samo za predelavo, ki jo opravi drugo podjetje;

d) vzdrzevanja stalnega mesta poslovanja samo za
nakup dobrin ali blaga za podjetje ali zbiranje informacij za
podijetje;

e) vzdrzevanja stalnega mesta poslovanja samo za
opravljanje kakr8ne koli druge pripravljalne ali pomozZne de-
javnosti za podjetje;

f) vzdrzevanja stalnega mesta poslovanja samo za ka-
krs§no koli kombinacijo dejavnosti, omenjenih v pododstavkih
a) do e), Ce je sploSna dejavnost stalnega mesta poslovanja,
ki je posledica te kombinacije, pripravljalna ali pomozna.

5. Ne glede na dolo¢be prvega in drugega odstavka,
kadar oseba — ki ni zastopnik z neodvisnim statusom, za ka-
terega se uporablja Sesti odstavek — deluje v imenu podjetja
ter ima in obi¢ajno uporablja v drzavi pogodbenici pooblastilo
za sklepanje pogodb v imenu podjetja, se za to podjetje Steje,
da ima stalno poslovno enoto v tej drzavi v zvezi z dejavnost-
mi, ki jih ta oseba prevzame za podjetje, razen e dejavnosti
te osebe niso omejene na tiste iz Cetrtega odstavka, zaradi
katerih se to stalno mesto poslovanja po dolo¢bah navede-
nega odstavka ne bi $telo za stalno poslovno enoto, e bi se
opravljale prek stalnega mesta poslovanja.

6. Ne Steje se, da ima podjetje stalno poslovno enoto v
drzavi pogodbenici samo zato, ker opravlja posle v tej drzavi
prek posrednika, sploSnega komisionarja ali katerega koli
drugega zastopnika z neodvisnim statusom, Ce te osebe
delujejo v okviru svojega rednega poslovanja.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "per-
manent establishment" means a fixed place of business
through which the business of an enterprise is wholly or
partly carried on.

2. The term "permanent establishment" includes es-
pecially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place
of extraction of natural resources.

3. A building site, a construction, assembly or installati-
on project or a supervisory activity connected therewith con-
stitutes a permanent establishment only if such site, project
or activity lasts more than nine months.

4. Notwithstanding the preceding provisions of this Ar-
ticle the term "permanent establishment" shall be deemed
not to include:

a) the use of facilities solely for the purpose of storage,
display or delivery of goods or merchandise belonging to the
enterprise;

b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of storage,
display or delivery;

c¢) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of proces-
sing by another enterprise;

d) the maintenance of a fixed place of business solely
for the purpose of purchasing goods or merchandise or of
collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely
for the purpose of carrying on, for the enterprise, any other
activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely
for any combination of activities mentioned in subparagraphs
a) to e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and
2, where a person — other than an agent of an independent
status to whom paragraph 6 applies — is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the en-
terprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities
of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment
under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a perma-
nent establishment in a Contracting State merely because it
carries on business in that State through a broker, general
commission agent or any other agent of an independent
status, provided that such persons are acting in the ordinary
course of their business.
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7. Dejstvo, da druzba, ki je rezident drzave pogodbeni-
ce, nadzoruje druzbo, ki je rezident druge drZzave pogodbe-
nice ali opravlja posle v tej drugi drzavi (prek stalne poslovne
enote ali drugace) ali je pod nadzorom take druzbe, samo
po sebi §e ne pomeni, da je ena od druzb stalna poslovna
enota druge.

6. ¢len
DOHODEK IZ NEPREMICNIN

1. Dohodek rezidenta drzave pogodbenice, ki izhaja iz
nepremicnin (vkljuéno z dohodkom iz kmetijstva ali gozdar-
stva), ki so v drugi drzavi pogodbenici, se lahko obdavéi v
tej drugi drzavi.

2. Izraz »nepremicnina« ima pomen, ki ga ima po zako-
nodaji drzave pogodbenice, v kateri je ta nepremicnina. Izraz
vedno vkljuCuje premoZenije, ki je sestavni del nepremicnin,
Zivino in opremo, ki se uporablja v kmetijstvu in gozdarstvu,
pravice, za katere se uporabljajo dolo¢be sploSnega prava v
zvezi z zemljisko lastnino, vsako opcijo ali podobno pravico
pridobiti nepremicnino, uzitek na nepremicninah in pravice
do spremenljivih ali stalnih placil kot odSkodnino za izkori-
SCanje ali pravico do izkoriS¢anja nahajaliS¢ rude, virov ter
drugega naravnega bogastva. Ladje in letala se ne Stejejo
za nepremicnine.

3. Dolocbe prvega odstavka se uporabljajo za dohodek,
ki se ustvari z neposredno uporabo, dajanjem v najem ali
katero koli drugo obliko uporabe nepremicnine.

4. Kadar ima zaradi lastnidtva delnic ali drugih korpo-
racijskih pravic v druzbi lastnik takih delnic ali korporacijskih
pravic v druzbi pravico do uzivanja nepremiénin druzbe, se
lahko dohodek iz neposredne uporabe, dajanja v najem ali
vsake druge oblike uporabe take pravice do uzivanja obdav¢i
v drZzavi pogodbenici, v kateri je nepremicnina.

5. Dolo¢be prvega, tretjega in Cetrtega odstavka se
uporabljajo tudi za dohodek iz nepremicnin podjetja in za
dohodek iz nepremicnin, ki se uporabljajo za opravljanje
samostojnih osebnih storitev.

7. ¢len
POSLOVNI DOBICEK

1. Dobi¢ek podjetja drzave pogodbenice se obdavdi
samo v tej drzavi, razen e podjetje ne posluje v drugi drzavi
pogodbenici prek stalne poslovne enote v njej. Ce podjetje
posluje, kot je prej omenjeno, se lahko dobicek podjetja
obdavéi v drugi drzavi, vendar samo toliko dobicka, kot se
pripie tej stalni poslovni enoti. Steje pa se, da se dobigek
od prodaje dobrin ali blaga, ki je enako ali podobno, kot se
prodaja prek stalne poslovne enote, ali od drugih poslovnih
dejavnosti, ki so enake ali podobne, kot se opravljajo prek
stalne poslovne enote, lahko pripiSe tej stalni poslovni enoti,
Ce se ugotovi, da je bila taka prodaja ali dejavnost organizira-
na na nacin, namenjen izognitvi obdav&enju v drzavi, v kateri
je stalna poslovna enota.

7. The fact that a company which is a resident of a Con-
tracting State controls or is controlled by a company which is
a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute eit-
her company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State
from immovable property (including income from agriculture
or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the
meaning which it has under the law of the Contracting State
in which the property in question is situated. The term shall in
any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting
landed property apply, any option or similar right to acquire
immovable property, usufruct of immovable property and
rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources
and other natural resources. Ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, letting, or use in any other form
of immovable property.

4. Where the ownership of shares or other corporate
rights in a company entitles the owner of such shares or cor-
porate rights to the enjoyment of immovable property held by
the company, the income from the direct use, letting, or use
in any other form of such right to enjoyment may be taxed
in the Contracting State in which the immovable property is
situated.

5. The provisions of paragraphs 1, 3 and 4 shall also
apply to the income from immovable property of an enterprise
and to income from immovable property used for the perfor-
mance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise
may be taxed in the other State but only so much of them
as is attributable to that permanent establishment. However,
profits derived from the sale of goods or merchandise of the
same or similar kind as those sold, or from other business ac-
tivities of the same or similar kind as those effected, through
that permanent establishment may be considered attributable
to that permanent establishment if it is established that such
sales or activities were structured in a manner intended to
avoid taxation in the State where the permanent establish-
ment is situated.
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2. Ob upostevanju dolocb tretjega odstavka, kadar pod-
jetje drzave pogodbenice posluje v drugi drzavi pogodbenici
prek stalne poslovne enote v njej, se v vsaki drzavi pogod-
benici tej stalni poslovni enoti pripiSe dobicek, za katerega
bi se lahko pri¢akovalo, da bi ga imela, €e bi bila razli¢no in
lo¢eno podietje, ki opravlja enake ali podobne dejavnosti pod
istimi ali podobnimi pogoji ter povsem neodvisno posluje s
podjetjem, katerega stalna poslovna enota je.

3. Pri dolo¢anju dobicka stalne poslovne enote v drzavi
pogodbenici je dovoljeno odsteti stroSke (razen stroskov, ki
jih ne bi bilo mogoCe odsteti, ¢e bi bila ta stalna poslovna
enota lo¢eno podjetje te drzave pogodbenice), ki nastanejo
za namene stalne poslovne enote, vkljuéno s poslovodnimi
in sploSnimi upravnimi stroski, ki so tako nastali v drzavi, v
kateri je stalna poslovna enota, ali drugje.

4. Ce se v drzavi pogodbenici dobitek, ki se pripise
stalni poslovni enoti, obi¢ajno doloc¢i na podlagi porazdelitve
vsega dobicka podjetja na njegove dele, ni¢ v drugem od-
stavku tej drzavi pogodbenici ne preprecuje dologiti obdav-
Cliivega dobi¢ka z obi¢ajno porazdelitvijo; sprejeta metoda
porazdelitve pa mora biti taka, da je rezultat v skladu z naceli
tega Clena.

5. Stalni poslovni enoti se ne pripiSe dobic¢ek samo zato,
ker nakupuje dobrine ali blago za podjetje.

6. Za namene prej$njih odstavkov se dobicek, ki se
pripiSe stalni poslovni enoti, vsako leto doloCi po isti me-
todi, razen Ce ni upravienega in zadostnega razloga za
nasprotno.

7. Kadar dobic¢ek vkljuuje dohodkovne postavke, ki so
posebej obravnavane v drugih €lenih te konvencije, dolocbe
tega Clena ne vplivajo na dolocbe tistih ¢lenov.

8. Clen
LADIJSKI IN LETALSKI PREVOZ
1. Dobicek podjetja drzave pogodbenice iz opravljanja
ladijskih ali letalskih prevozov v mednarodnem prometu se
obdav¢i samo v tej drzavi.
2. Dolo¢be prvega odstavka se uporabljajo tudi za dobi-
Cek iz udelezbe v interesnem zdruzenju, meSanem podjetju
ali mednarodni prevozni agenciji.

9. clen
POVEZANA PODJETJA

1. Kadar:

a) je podjetje drzave pogodbenice neposredno ali po-
sredno udeleZeno pri upravljanju, nadzoru ali v kapitalu pod-
jetja druge drzave pogodbenice ali

b) so iste osebe neposredno ali posredno udelezene pri
upravljanju, nadzoru ali v kapitalu podjetja drzave pogodbe-
nice in podjetja druge drzave pogodbenice

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which
it might be expected to make if it were a distinct and se-
parate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establish-
ment in a Contracting State, there shall be allowed as de-
ductions expenses (other than expenses which would not
be deductible if that permanent establishment were a sepa-
rate enterprise of that Contracting State) which are incurred
for the purposes of the permanent establishment, including
executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment
is situated or elsewhere.

4. Insofar as it has been customary in a Contracting
State to determine the profits to be attributed to a permanent
establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in para-
graph 2 shall preclude that Contracting State from determi-
ning the profits to be taxed by such an apportionment as may
be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with
the principles contained in this Article.

5. No profits shall be attributed to a permanent esta-
blishment by reason of the mere purchase by that permanent
establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the
profits to be attributed to the permanent establishment shall
be determined by the same method year by year unless there
is good and sulfficient reason to the contrary.

7. Where profits include items of income which are dealt
with separately in other Articles of this Convention, then the
provisions of those Articles shall not be affected by the pro-
visions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from
the operation of ships or aircraft in international traffic shall
be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to
profits from the participation in a pool, a joint business or an
international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates di-
rectly or indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly
in the management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,
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in v obeh primerih obstajajo ali se uvedejo med podjetjema v
njunih komercialnih ali finan¢nih odnosih pogoji, drugacni od
tistih, ki bi obstajali med neodvisnimi podjetji, se kakrsen kol
dobicek, ki bi prirastel enemu od podijetij, e takih pogojev
ne bi bilo, vendar prav zaradi takih pogojev ni prirastel, lahko
vkljugi v dobicek tega podjetja in ustrezno obdavci.

2. Kadar drzava pogodbenica v dobi¢ek podjetja te dr-
Zave vklju€uje — in ustrezno obdavci — dobicek, za katerega
je bilo ze obdavéeno podjetje druge drzave pogodbenice v
tej drugi drzavi, in je tako vkljueni dobicek dobicek, ki bi
prirastel podjetju prve omenjene drzave, €e bi bili pogoji, ki
obstajajo med podjetjema, taki, kot bi obstajali med neodvi-
snimi podjetji, se pristojna organa drZzav pogodbenic lahko
med seboj posvetujeta, da bi se sporazumela o prilagoditvi
dobicka v obeh drzavah pogodbenicah.

3. Drzava pogodbenica ne sme spremeniti dobicka pod-
jetja v primerih iz prvega odstavka po preteku rokov, dolo-
¢enih v njeni notranji zakonodaji, in v nobenem primeru po
petih letih od konca leta, v katerem podjetju te drzave priraste
dobicek, ki bi se lahko tako spremenil. Ta odstavek se ne
uporablja v primeru goljufije ali namerne krsitve.

10. ¢len
DIVIDENDE

1. Dividende, ki jih druzba, ki je rezident drzave pogod-
benice, placa rezidentu druge drzave pogodbenice, se lahko
obdavdijo v tej drugi drzavi.

2. Take dividende pa se lahko obdav¢ijo tudi v drzavi
pogodbenici, katere rezident je druzba, ki dividende placuje,
in v skladu z zakonodajo te drzave, Ce pa je upraviceni lastnik
dividend rezident druge drzave pogodbenice, tako obracuna-
ni davek ne presega:

a) 5 odstotkov bruto zneska dividend, ¢e je upraviceni
lastnik druzba, ki ima neposredno v lasti najmanj 25 odstot-
kov kapitala druzbe, ki placuje dividende;

b) 15 odstotkov bruto zneska dividend v vseh drugih
primerih.

Ta odstavek ne vpliva na obdavcenje druzbe v zvezi z
dobi¢kom, iz katerega se pla¢ajo dividende.

3. Izraz »dividende«, kot je uporablien v tem ¢lenu,
pomeni dohodek iz delnic ali drugih pravic do udelezbe v
dobicku, ki niso terjatve, in tudi dohodek iz drugih pravic, ki se
davéno obravnava enako kot dohodek iz delnic po zakonoda-
ji drzave, katere rezident je druzba, ki dividende deli.

4. Dolocbe prvega in drugega odstavka se ne upora-
bljajo, ¢e upraviCeni lastnik dividend, ki je rezident drzave
pogodbenice, posluje v drugi drzavi pogodbenici, katere re-
zident je druzba, ki dividende placuje, prek stalne poslovne
enote v njej ali opravlja v tej drugi drzavi samostojne osebne
storitve iz stalne baze v njej ter je delez, v zvezi s katerim se
dividende placajo, dejansko povezan s tako stalno poslovno
enoto ali stalno bazo. V takem primeru se uporabljajo dolo¢-
be 7. ali 14. ¢lena, odvisno od primera.

and in either case conditions are made or imposed between
the two enterprises in their commercial or financial relations
which differ from those which would be made between inde-
pendent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of
an enterprise of that State — and taxes accordingly — profits
on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so in-
cluded are profits which would have accrued to the enterprise
of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been
made between independent enterprises, then the competent
authorities of the Contracting State may consult together with
a view to reach an agreement on the adjustment of profits in
both Contracting States.

3. A Contracting State shall not change the profits of an
enterprise in the circumstances referred to in paragraph 1
after the expiry of the time limits provided in its national laws
and, in any case, after five years from the end of the year
in which the profits which would be subject to such change
would have accred to an enterprise of that State. This para-
graph shall not apply in the case of fraud or willful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State
may be taxed in that other State.

2. However, such dividends may also be taxed in the
Contracting State of which the company paying the dividends
is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other
Contracting State the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the
beneficial owner is a company which holds directly at least 25
per cent of the capital of the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in
all other cases.

This paragraph shall not affect the taxation of the company
in respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means
income from shares or other rights, not being debt-claims,
participating in profits, as well as income from other rights
which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply
if the beneficial owner of the dividends, being a resident of
a Contracting State, carries on business in the other Con-
tracting State of which the company paying the dividends
is a resident, through a permanent establishment situated
therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding
in respect of which the dividends are paid is effectively con-
nected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.
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5. Kadar dobicek ali dohodek druzbe, ki je rezident
drzave pogodbenice, izhaja iz druge drzave pogodbenice, ta
druga drzava ne sme uvesti nobenega davka na dividende,
ki jih placa druzba, razen Ce se te dividende placajo reziden-
tu te druge drzave ali Ce je delez, v zvezi s katerim se take
dividende placajo, dejansko povezan s stalno poslovno enoto
ali stalno bazo v tej drugi drzavi, niti ne sme uvesti davka
od nerazdeljenega dobicka na nerazdeljeni dobi¢ek druzbe,
tudi ¢e so placane dividende ali nerazdeljeni dobicek v celoti
ali delno sestavljeni iz dobicka ali dohodka, ki nastane v taki
drugi drzavi.

11. Clen
OBRESTI

1. Obresti, ki nastanejo v drzavi pogodbenici in se pla-
¢ajo rezidentu druge drZzave pogodbenice, se lahko obdavcijo
v tej drugi drzavi.

2. Take obresti pa se lahko obdavéijo tudi v drzavi
pogodbenici, v kateri nastanejo, in v skladu z zakonodajo
te drzave, Ce pa je upraviCeni lastnik obresti rezident druge
drzave pogodbenice, tako obraunani davek ne presega 10
odstotkov bruto zneska obresti.

3. Ne glede na dolo¢be drugega odstavka so obresti,
ki nastanejo v drzavi pogodbenici ter jih prejme in je njihov
upraviceni lastnik vlada druge drzave pogodbenice, vklju¢no
z njenimi lokalnimi oblastmi in politi€nimi enotami, centralna
banka, Slovenska izvozna druzba, Estonska agencija za
kreditiranje in jamstva pri izvoznih poslih (Eesti Ekspordi
Krediteerimise ja Garanteerimise Sihtasutus), ali obresti od
posojil, za katera jam¢i Slovenska izvozna druzba ali Eston-
ska agencija za kreditiranje in jamstva pri izvoznih poslih,
opro$¢ene davka v prvi omenjeni drzavi.

4. |zraz »obresti«, kot je uporabljen v tem &lenu, pomeni
dohodek iz vseh vrst terjatev ne glede na to, ali so zavarova-
ne s hipoteko, in ne glede na to, ali imajo pravico do udelezbe
v dolznikovem dobicku, in Se posebej dohodek iz drzavnih
vrednostnih papirjev ter dohodek iz obveznic ali zadolzZnic,
vkljuéno s premijami in nagradami od takih vrednostnih pa-
pirjev, obveznic ali zadolznic. Izraz »obresti« pa ne vklju€uje
nobenega dohodka, ki se v skladu z dolo¢bami 10. ¢lena
obravnava kot dividende. Kazni zaradi zamude pri placilu se
za namen tega ¢lena ne Stejejo za obresti.

5. Dolocbe prvega, drugega in tretiega odstavka se
ne uporabljajo, ¢e upravieni lastnik obresti, ki je rezident
drzave pogodbenice, posluje v drugi drzavi pogodbenici, v
kateri obresti nastanejo, prek stalne poslovne enote v njej
ali opravlja v tej drugi drzavi samostojne osebne storitve iz
stalne baze v njej ter je terjatev, v zvezi s katero se obresti
placajo, dejansko povezana s tako stalno poslovno enoto ali
stalno bazo. V takem primeru se uporabljajo dolo¢be 7. ali
14. €lena, odvisno od primera.

6. Steje se, da obresti nastanejo v drzavi pogodbenici,
kadar je placnik rezident te drzave. Kadar pa ima oseba, ki
placuje obresti, ne glede na to, ali je rezident drzave pogod-
benice, v drzavi pogodbenici stalno poslovno enoto ali stalno
bazo, v zvezi s katero je nastala zadolzitev, za katero se pla-
Cajo obresti, ter take obresti krije taka stalna poslovna enota
ali stalna baza, se Steje, da take obresti nastanejo v drzavi,
v kateri je stalna poslovna enota ali stalna baza.

5. Where a company which is a resident of a Contracting
State derives profits or income from the other Contracting Sta-
te, that other State may not impose any tax on the dividends
paid by the company, except insofar as such dividends are
paid to a resident of that other State or insofar as the holding
in respect of which the dividends are paid is effectively connec-
ted with a permanent establishment or a fixed base situated
in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if
the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that
other State.

2. However, such interest may also be taxed in the
Contracting State in which it arises and according to the laws
of that State, but if the beneficial owner of the interest is a re-
sident of the other Contracting State the tax so charged shall
not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 inte-
rest arising in a Contracting State, derived and beneficially
owned by the Government of the other Contracting State,
including its local authorities and political subdivisions, the
Central bank, Slovene Export Company (Slovenska izvozna
druzba), Estonian Export Credit and Guarantee Agency (Ee-
sti Ekspordi Krediteerimise ja Garanteerimise Sihtasutus) or
interest derived on loans guaranteed by the Slovene Export
Company or the Estonian Export Credit and Guarantee Agen-
cy shall be exempt from tax in the first mentioned State.

4. The term "interest" as used in this Article means in-
come from debt claims of every kind, whether or not secured
by mortgage and whether or not carrying a right to participate
in the debtor’s profits, and in particular, income from go-
vernment securities and income from bonds or debentures,
including premiums and prizes attaching to such securities,
bonds or debentures. The term “interest” shall not include
any income which is treated as a dividend under the provisi-
ons of Article 10. Penalty charges for late payment shall not
be regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not
apply if the beneficial owner of the interest, being a resident
of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a
permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base
situated therein, and the debt claim in respect of which the
interest is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting
State when the payer is a resident of that State. Where,
however, the person paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State
a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent esta-
blishment or fixed base, then such interest shall be deemed
to arise in the State in which the permanent establishment or
fixed base is situated.
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7. Kadar zaradi posebnega odnosa med placnikom in
upravi¢enim lastnikom ali med njima in drugo osebo znesek
obresti glede na terjatev, za katero se placajo, presega
znesek, za katerega bi se sporazumela plac¢nik in upraviceni
lastnik, ¢e takega odnosa ne bi bilo, se dolocbe tega ¢lena
uporabljajo samo za zadnji omenjeni znesek. V takem pri-
meru se presezni del placil Se naprej obdavcuje v skladu z
zakonodajo vsake drzave pogodbenice, pri ¢emer je treba
upoStevati druge dolocCbe te konvencije.

12. Clen
LICENCNINE IN AVTORSKI HONORARJI

1. Licen€nine in avtorski honorariji, ki nastanejo v drzavi
pogodbenici in se pla¢ajo rezidentu druge drzave pogodbe-
nice, se lahko obdavgijo v tej drugi drzavi.

2. Take licen€nine in avtorski honorarji pa se lahko
obdavc¢ijo tudi v drzavi pogodbenici, v kateri nastanejo, in v
skladu z zakonodajo te drzave, €e pa je upraviceni lastnik
licenénin in avtorskih honorarjev rezident druge drzave po-
godbenice, tako obradunani davek ne presega 10 odstotkov
bruto zneska takih licen¢nin in avtorskih honorarjev.

3. lzraz »licenénine in avtorski honorarji«, kot je upo-
rabljen v tem ¢lenu, pomeni placila vsake vrste, prejeta kot
povracilo za uporabo ali pravico do uporabe kakrsnih koli
avtorskih pravic za literarno, umetnisko ali znanstveno delo,
vklju€no s kinematografskimi filmi in filmi ali trakovi ali drugimi
sredstvi za reprodukcijo slike ali zvoka za radijsko in televi-
zijsko predvajanje, katerega koli patenta, blagovne znamke,
vzorca ali modela, nacrta, tajne formule ali postopka ali za
uporabo ali pravico do uporabe industrijske, komercialne ali
znanstvene opreme ali za informacije o industrijskih, komer-
cialnih ali znanstvenih izkusnjah.

4. Dolocbe prvega in drugega odstavka se ne upora-
bljajo, e upravi€eni lastnik licencnin in avtorskih honorarjev,
ki je rezident drzave pogodbenice, posluje v drugi drzavi po-
godbenici, v kateri licen¢nine in avtorski honorarji nastanejo,
prek stalne poslovne enote v njej ali opravlja v tej drugi drzavi
samostojne osebne storitve iz stalne baze v njej ter je pravica
ali premozenje, v zvezi s katerim se licen¢nine in avtorski
honorarji placajo, dejansko povezano s tako stalno poslovno
enoto ali stalno bazo. V takem primeru se uporabljajo dolo¢-
be 7. ali 14. ¢lena, odvisno od primera.

5. Steje se, da so licen&nine in avtorski honorarji nastali
v drzavi pogodbenici, kadar je placnik rezident te drzave. Ka-
dar pa ima oseba, ki placuje licen¢nine in avtorske honorarije,
ne glede na to, ali je rezident drzave pogodbenice, v drzavi
pogodbenici stalno poslovno enoto ali stalno bazo, v zvezi s
katero je nastala obveznost za placilo licen¢nin in avtorskih
honorarjev ter take licen¢nine in avtorske honorarje krije taka
stalna poslovna enota ali stalna baza, se Steje, da so take
licen¢nine in avtorski honorarji nastali v drzavi, v kateri je
stalna poslovna enota ali stalna baza.

6. Kadar zaradi posebnega odnosa med plac¢nikom in
upravi¢enim lastnikom ali med njima in drugo osebo znesek
licenénin in avtorskih honorarjev glede na uporabo, pravico
ali informacijo, za katero se placujejo, presega znesek, za
katerega bi se sporazumela pla¢nik in upraviceni lastnik, ¢e
takega odnosa ne bi bilo, se dolo¢be tega Clena uporabljajo
samo za zadnji omenjeni znesek. V takem primeru se pre-
sezni del placil $e naprej obdavcuje v skladu z zakonodajo
vsake drzave pogodbenice, pri ¢emer je treba upostevati
druge dolocbe te konvencije.

7. Where, by reason of a special relationship between the
payer and the beneficial owner or between both of them and
some other person, the amount of the interest, having regard
to the debt claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of
this Article shall apply only to the last mentioned amount.
In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that
other State.

2. However, such royalties may also be taxed in the
Contracting State in which they arise and according to the
laws of that State, but if the beneficial owner of the royalties is
a resident of the other Contracting State, the tax so charged
shall not exceed 10 per cent of the gross amount of such
royalties.

3. The term "royalties" as used in this Article means
payments of any kind received as a consideration for the
use of, or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films and films or
tapes and other means of image or sound reproduction for
radio and television broad-casting, any patent, trade mark,
design or model, plan, secret formula or process, or for or
for the use of, or the right to use, industrial, commercial or
scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply
if the beneficial owner of the royalties, being a resident of a
Contracting State, carries on business in the other Contrac-
ting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated
therein, and the right or property in respect of which the royal-
ties are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting
State when the payer is a resident of that State. Where, ho-
wever, the person paying the royalties, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State
a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment
or fixed base, then such royalties shall be deemed to arise
in the State in which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship between
the payer and the beneficial owner or between both of them
and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the excess part of
the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other
provisions of this Convention.
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13. ¢len
KAPITALSKI DOBICKI

1. Dobicek, ki ga rezident drzave pogodbenice doseze
z odtujitvijo nepremic¢nin, ki so omenjene v 6. ¢lenu in so v
drugi drzavi pogodbenici, ali delezev v druzbi, katere premo-
Zenje v glavnem predstavljajo take nepremicnine, se lahko
obdav¢i v tej drugi drzavi.

2. Dobi¢ek iz odtujitve premicnin, ki so del poslovnega
premozenja stalne poslovne enote, ki jo ima podjetje drzave
pogodbenice v drugi drzavi pogodbenici, ali premicnin, ki se
nana$ajo na stalno bazo, ki jo ima rezident drzave pogod-
benice na voljo v drugi drzavi pogodbenici za opravljanje
samostojnih osebnih storitev, vkljuéno z dobi¢kom iz odtujitve
take stalne poslovne enote (same ali s celotnim podjetjem) ali
take stalne baze, se lahko obdavéi v tej drugi drzavi.

3. Dobicek, ki ga podjetje drzave pogodbenice, ki opra-
vlja ladijske ali letalske prevoze v mednarodnem prometu,
doseze z odtujitvijo ladij ali letal, s katerimi se opravljajo pre-
vozi v mednarodnem prometu, ali premiénin, ki se nanasajo
na opravljanje prevozov s takimi ladjami ali letali, se lahko
obdavci samo v tej drzavi.

4. Dobicek iz odtujitve premozenja, ki ni premozenje,
omenjeno v prvem, drugem in tretiem odstavku, se obdavci
samo v drzavi pogodbenici, katere rezident je oseba, ki odtuji
premozenje.

14. Clen
SAMOSTOJNE OSEBNE STORITVE

1. Dohodek, ki ga dobi posameznik, ki je rezident drza-
ve pogodbenice, iz poklicnih storitev ali drugih samostojnih
dejavnosti, se obdav€i samo v tej drzavi, razen €e nima stal-
ne baze, ki mu je redno na voljo v drugi drzavi pogodbenici
za opravljanje njegovih dejavnosti. Ce ima tako stalno bazo,
se dohodek lahko obdav¢i v drugi drzavi, a samo toliko
dohodka, kot se pripiSe tej stalni bazi. Zato se Steje, da ima
posameznik, ki je rezident drzave pogodbenice in biva v drugi
drzavi pogodbenici v obdobju ali obdobjih, ki trajajo skupno
vec kot 183 dni v katerem koli obdobju dvanajstih mesecey, ki
se zacne ali kon¢a v dolo¢enem davénem letu, stalno bazo,
ki mu je redno na voljo v tej drugi drzavi, in se dohodek, ki
ga doseze iz zgoraj omenjenih dejavnosti v tej drugi drzavi,
pripiSe tej stalni bazi.

2. Izraz »poklicne storitve« vkljuuje Se posebej samo-
stojne znanstvene, literarne, umetnisSke, izobrazevalne ali
pedagoske dejavnosti kot tudi samostojne dejavnosti zdrav-
nikov, odvetnikov, inzenirjev, arhitektov, zobozdravnikov in
racunovodij.

15. clen
ODVISNE OSEBNE STORITVE

1. Ob upostevanju dolo¢b 16., 18., 19. in 20. ¢lena se
pla¢e, mezde in drugi podobni prejemki, ki jih dobi rezident
drzave pogodbenice iz zaposlitve, obdavcijo samo v tej dr-
Zavi, razen Ce se zaposlitev ne izvaja v drugi drzavi pogod-
benici. Ce se zaposlitev izvaja tako, se lahko tako dobljeni
prejemki obdavcijo v tej drugi drzavi.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State
from the alienation of immovable property referred to in Artic-
le 6 and situated in the other Contracting State or shares in a
company the assets of which consist mainly of such property
may be taxed in that other State.

2. Gains from the alienation of movable property for-
ming part of the business property of a permanent establish-
ment which an enterprise of a Contracting State has in the
other Contracting State or of movable property pertaining to
a fixed base available to a resident of a Contracting State
in the other Contracting State for the purpose of performing
independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with
the whole enterprise) or of such fixed base, may be taxed in
that other State.

3. Gains derived by an enterprise of a Contracting Sta-
te operating ships or aircraft in international traffic from the
alienation of ships or aircraft operated in international traffic
or movable property pertaining to the operation of such ships
or aircraft shall be taxable only in that State.

4. Gains from the alienation of any property other than
that referred to in paragraphs 1, 2 and 3, shall be taxable only
in the Contracting State of which the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident
of a Contracting State in respect of professional services or
other activities of an independent character shall be taxable
only in that State unless he has a fixed base regularly avai-
lable to him in the other Contracting State for the purpose
of performing his activities. If he has such a fixed base, the
income may be taxed in the other State but only so much of
it as is attributable to that fixed base. For this purpose, where
an individual who is a resident of a Contracting State stays in
the other Contracting State for a period or periods exceeding
in the aggregate 183 days in any twelve months period com-
mencing or ending in the fiscal year concerned, he shall be
deemed to have a fixed base regularly available to him in that
other State and the income that is derived from his activities
referred to above that are performed in that other State shall
be attributable to that fixed base.

2. The term "professional services" includes especial-
ly independent scientific, literary, artistic, educational or
teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and ac-
countants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and
20, salaries, wages and other similar remuneration derived by
a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment
is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.
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2. Ne glede na dolo¢be prvega odstavka se prejemek,
ki ga dobi rezident drzave pogodbenice iz zaposlitve, ki se
izvaja v drugi drzavi pogodbenici, obdav¢i samo v prvi ome-
njeni drzavi, Ce:

a) je prejemnik navzo€ v drugi drzavi v obdobju ali obdo-
bjih, ki ne presegajo skupno 183 dni v katerem koli obdobju
dvanajstih mesecev, ki se zacne ali kon¢a v doloenem
davénem letu, in

b) prejemek pla¢a delodajalec, ki ni rezident druge dr-
Zave, ali se placa v njegovem imenu in

c) prejemka ne krije stalna poslovna enota ali stalna
baza, ki jo ima delodajalec v drugi drzavi.

3. Ne glede na prejSnje dolo¢be tega Clena se lahko
prejemek, ki izhaja iz zaposlitve na ladji ali letalu, s katerim
podjetje drzave pogodbenice opravlja prevoze v mednaro-
dnem prometu, obdavdi v tej drzavi.

16. ¢len
PLACILA DIREKTORJEM

Placila direktorjem in druga podobna placila ali prejem-
ki, ki jih dobi rezident drzave pogodbenice kot ¢lan uprave
ali katerega koli drugega podobnega organa druzbe, ki je
rezident druge drzave pogodbenice, se lahko obdavcijo v tej
drugi drzavi.

17. ¢len
UMETNIKI IN SPORTNIKI

1. Ne glede na dolo¢be 14. in 15. ¢lena se lahko doho-
dek, ki ga dobi rezident drzave pogodbenice kot nastopajo-
¢i izvajalec, kot je gledaliski, filmski, radijski ali televizijski
umetnik ali glasbenik, ali kot Sportnik iz takSnih osebnih
dejavnosti, ki jih izvaja v drugi drzavi pogodbenici, obdavci
v tej drugi drzavi.

2. Kadar dohodek iz osebnih dejavnosti, ki jih izvaja
nastopajodi izvajalec ali Sportnik kot tak, ne priraste samemu
nastopajocemu izvajalcu ali Sportniku, temve¢ drugi osebi, se
ta dohodek kljub dolo¢bam 7., 14. in 15. €lena lahko obdavci
v drzavi pogodbenici, v kateri potekajo dejavnosti nastopajo-
Cega izvajalca ali Sportnika.

3. Dolo¢be prvega in drugega odstavka se ne upora-
bljajo za dohodek iz dejavnosti, ki jih nastopajoci izvajalec ali
Sportnik izvaja v drzavi pogodbenici, ¢e se obisk v tej drzavi
v celoti ali pretezno financira z javnimi sredstvi ene ali obeh
drzav pogodbenic ali njunih politicnih enot ali lokalnih oblasti.
V takem primeru se dohodek obdav¢i samo v drzavi pogod-
benici, katere rezident je nastopajoci izvajalec ali Sportnik.

18. ¢len
POKOJNINE

Ob upostevanju dolo¢b drugega odstavka 19. €lena se
pokojnine in drugi podobni prejemki, ki se plaCujejo rezidentu
drzave pogodbenice za preteklo zaposlitev, obdavcijo samo
v tej drzavi.

2. Notwithstanding the provisions of paragraph 1, re-
muneration derived by a resident of a Contracting State in
respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period
or periods not exceeding in the aggregate 183 days in any
twelve month period commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of, an em-
ployer who is not a resident of the other State, and

c) the remuneration is not borne by a permanent esta-
blishment or a fixed base which the employer has in the
other State.

3. Notwithstanding the preceding provisions of this Ar-
ticle, remuneration derived in respect of an employment
exercised aboard a ship or aircraft operated in international
traffic by an enterprise of a Contracting State may be taxed
in that State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments or remu-
neration derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other
similar organ of a company which is a resident of the other
Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and
15, income derived by a resident of a Contracting State as
an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exer-
cised by an entertainer or a sportsman in his capacity as
such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the pro-
visions of Articles 7, 14 and 15, be taxed in the Contracting
State in which the activities of the entertainer or sportsman
are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply
to income derived from activities exercised in a Contracting
State by an entertainer or a sportsman if the visit to that
State is wholly or mainly supported by public funds of one
or both of the Contracting States, political subdivisions or
local authorities thereof. In such case, the income shall be
taxable only in the Contracting State of which the entertainer
or sportsman is a resident.

Article 18
PENSIONS
Subject to the provisions of paragraph 2 of Article 19,
pensions and other similar remuneration paid to a resident
of a Contracting State in consideration of past employment
shall be taxable only in that State.
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19. élen
DRZAVNA SLUZBA

1. a) Place, mezde in drugi podobni prejemki razen
pokojnin, ki jih pladuje drzava pogodbenica ali njena poli-
ticna enota ali lokalna oblast posamezniku za storitve, ki jih
opravi za to drzavo ali enoto ali oblast, se obdav¢ijo samo
v tej drzavi.

b) Take plac¢e, mezde in drugi podobni prejemki pa se
obdav¢ijo samo v drugi drzavi pogodbenici, ¢e se storitve
opravljajo v tej drzavi in je posameznik rezident te drzave,
ki:

(i) je drzavljan te drzave ali

(ii) ni postal rezident te drzave samo zaradi opravljanja
storitev.

2. a) Vsaka pokojnina, ki jo placa drzava pogodbenica
ali njena politicna enota ali lokalna oblast ali ki se placa iz
njihovih skladov posamezniku za storitve, opravljene za to
drZavo ali enoto ali oblast, se obdav¢i samo v tej drzavi.

b) Taka pokojnina pa se obdav¢i samo v drugi drzavi po-
godbenici, €e je posameznik rezident in drzavljan te drzave.

3. Dolo¢be 15., 16., 17. in 18. Clena se uporabljajo za
place, mezde in druge podobne prejemke ter za pokojnine
za storitve, opravljene v zvezi s posli drzave pogodbenice ali
njene politicne enote ali lokalne oblasti.

20. ¢len
PROFESORJI IN RAZISKOVALCI

1. Posameznik, ki obiS¢e drzavo pogodbenico zaradi
poucevanja ali raziskovanja na univerzi, visji ali visoki Soli ali
drugi priznani izobrazZevalni ali znanstveni ustanovi v tej drza-
vi pogodbenici in ki je ali je bil tik pred tem obiskom rezident
druge drzave pogodbenice, je v prvi omenjeni drzavi pogod-
benici opros¢en davka od prejemka za tako poucevanje ali
raziskovanje za obdobje najve¢ dveh let od dneva prvega
obiska s tem namenom.

2. Dolo¢be prvega odstavka se za dohodek od raziskav
ne uporabljajo, ¢e se taka raziskava ne opravlja v javnhem
interesu, ampak predvsem v zasebno korist dolo¢ene osebe
ali oseb.

21. ¢len
STUDENTI

1. Placila, ki jih Student, vajenec ali pripravnik, ki je ali
je bil tik pred obiskom drzave pogodbenice rezident druge
drzave pogodbenice in je v prvi omenjeni drzavi navzo¢ samo
zaradi svojega izobrazevanja ali usposabljanja, prejme za
svoje vzdrzevanje, izobraZevanje ali usposabljanje, se ne
obdavdcijo v tej drzavi, Ce taka placila nastanejo iz virov zunaj
te drzave.

2. Za placila, ki niso zajeta v prvem odstavku tega
¢lena, in prejemke za odvisne osebne storitve, opravljene
med takim izobrazevanjem ali usposabljanjem, ima Student,
vajenec ali pripravnik pravico do enakih oprostitev, olajSav
ali znizanj pri davku od dohodka, kot jih lahko imajo rezidenti
drzave pogodbenice, v kateri je na obisku.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration,
other than a pension, paid by a Contracting State or a politi-
cal subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

b) However, such salaries, wages and other similar
remuneration shall be taxable only in the other Contracting
State if the services are rendered in that State and the indi-
vidual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the
purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by, a
Contracting State or a political subdivision or a local autho-
rity thereof to an individual in respect of services rendered
to that State or subdivision or authority shall be taxable only
in that State.

b) However, such pension shall be taxable only in the
other Contracting State if the individual is a resident of, and
a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall ap-
ply to salaries, wages, and other similar remuneration, and to
pensions, in respect of services rendered in connection with
a business carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 20
PROFESSORS AND RESEARCHERS

1. An individual who visits a Contracting State for the
purpose of teaching or carrying out research at a university,
college or other recognised educational or scientific instituti-
on in that Contracting State and who is or was immediately
before that visit a resident of the other Contracting State,
shall be exempted from taxation in the first-mentioned Con-
tracting State on remuneration for such teaching or research
for a period not exceeding two years from the date of his first
visit for that purpose.

2. The provisions of paragraph 1 shall not apply to inco-
me from research if such research is undertaken not in the
public interest but primarily for the private benefit of a specific
person or persons.

Article 21
STUDENTS

1. Payments which a student, an business apprentice
or a trainee who is or was immediately before visiting a
Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose
of his maintenance, education or training shall not be taxed
in that State, provided that such payments arise from sources
outside that State.

2. In respect of the payments not covered by paragraph
1 of this Article, and remuneration for dependent personal
services rendered during such education or training, a stu-
dent, an apprentice or a trainee shall be entitled to the same
exemptions, reliefs or reductions in respect of taxes on inco-
me as are available to the residents of the Contracting State
he is visiting.
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22. Clen
DRUGI DOHODKI

1. Deli dohodka rezidenta drzave pogodbenice, ki na-
stanejo kjer koli in niso obravnavani v predhodnih ¢lenih te
konvencije, se obdavcijo samo v tej drzavi.

2. Dolo¢be prvega odstavka se ne uporabljajo za do-
hodek, ki ni dohodek iz nepremiénin, kot so opredeljene v
drugem odstavku 6. Clena, ¢e prejemnik takega dohodka,
ki je rezident drzave pogodbenice, posluje v drugi drzavi
pogodbenici prek stalne poslovne enote v njej ali v tej drugi
drzavi opravlja samostojne osebne storitve iz stalne baze v
njej in je pravica ali premozenje, za katero se placa dohodek,
dejansko povezano s tako stalno poslovno enoto ali stalno
bazo. V takem primeru se uporabljajo dolo¢be 7. ali 14. Cle-
na, odvisno od primera.

23. ¢len
METODE ZA ODPRAVO DVOJNEGA OBDAVCEVANJA

Article 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles of
this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to inco-
me, other than income from immovable property as defined in
paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment
situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and
the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

Article 23
METHODS FOR ELIMINATION OF DOUBLE TAXATION

Dvojno obdavcevanje se odpravi tako:

1. V Sloveniji:

a) kadar rezident Slovenije dobi dohodek, ki se v skladu
z dolo¢bami te konvencije lahko obdavci v Estoniji, Slovenija
dovoli kot odbitek od davka od dohodka tega rezidenta zne-
sek, ki je enak davku od dohodka, placanemu v Estoniji. Tak
odbitek pa ne sme presegati tistega dela davka od dohodka,
ki je bil izraCunan pred odbitkom, pripisanim dohodku, ki se
lahko obdavéi v Estoniji;

b) kadar je v skladu s katero koli dolo¢bo konvencije
dohodek, ki ga dobi rezident Slovenije, opro$¢en davka v
Sloveniji, lahko Slovenija pri izracunu davka od preostalega
dohodka tega rezidenta vseeno uposSteva opro$ceni doho-
dek.

2.V Estoniji:

a) kadar rezident Estonije dobi dohodek, ki se v skladu
s to konvencijo lahko obdav¢i v Sloveniji, Estonija dovoli,
razen Ce v njeni domaci zakonodaji ni predvidena ugodnejSa
obravnava, kot odbitek od davka od dohodka tega rezidenta
znesek, ki je enak davku od dohodka, platanemu v Sloveniji.
Tak odbitek pa ne sme presegati tistega dela davka od do-
hodka v Estoniji, ki je bil izraCunan pred odbitkom, pripisanim
dohodku, ki se lahko obdav¢i v Sloveniji;

b) kadar druzba, ki je rezident Estonije, prejme dividen-
do od druzbe, ki je rezident Slovenije, v kateri ima v lasti naj-
manj 10 odstotkov delnic s polno glasovalno pravico, placani
davek v Sloveniji za namene pododstavka a) vkljucuje poleg
davka, platanega od dividend, tudi ustrezen delez davka,
platanega od dobitka druzbe, iz katerega je bila dividenda
placana.

24. Clen
ENAKO OBRAVNAVANJE

1. Drzavljani drzave pogodbenice ne smejo biti v drugi
drZzavi pogodbenici zavezani kakr8nemu koli obdavéevanju
ali kakrsni koli zahtevi v zvezi s tem, ki je drugacna ali bolj
obremenjujoca, kot so ali so lahko obdav€evanje in s tem
povezane zahteve za drzavljane te druge drzave v enakih
okolis€inah, Se zlasti glede rezidentstva. Ta dolo¢ba se ne
glede na dolo¢be 1. €lena uporablja tudi za osebe, ki niso
rezidenti ene ali obeh drzav pogodbenic.

Double taxation shall be eliminated as follows:

1. In Slovenia:

a) Where a resident of Slovenia derives income which,
in accordance with the provisions of this Convention, may be
taxed in Estonia, Slovenia shall allow as a deduction from the
tax on the income of that resident, an amount equal to the in-
come tax paid in Estonia. Such deduction shall not, however,
exceed that portion of the income tax, as computed before
the deduction is given, which is attributable to the income
which may be taxed in Estonia.

b) Where in accordance with any provision of the Con-
vention income derived by a resident of Slovenia is exempt
from tax in Slovenia, Slovenia may nevertheless, in calcu-
lating the amount of tax on the remaining income of such
resident, take into account the exempted income.

2. In Estonia:

a) Where a resident of Estonia derives income which in
accordance with this Convention, may be taxed in Slovenia,
unless more favorable treatment is provided in its domestic
law, Estonia shall allow as a deduction from the tax on the
income of that resident, an amount equal to the income tax
paid thereon in Slovenia. Such deduction shall not, however,
exceed that part of the income tax in Estonia, as computed
before the deduction is given, which is attributable to the
income which may be taxed in Slovenia.

b) For the purposes of sub-paragraph a), where a com-
pany that is a resident of Estonia receives a dividend from
a company that is a resident of Slovenia in which it owns at
least 10 per cent of its shares having full voting rights, the
tax paid in Slovenia shall include not only the tax paid on
the dividend, but also the appropriate portion of the tax paid
on the underlying profits of the company out of which the
dividend was paid.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be sub-
jected in the other Contracting State to any taxation or any
requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements
to which nationals of that other State in the same circum-
stances, in particular with respect to residence, are or may
be subjected. This provision shall, notwithstanding the provi-
sions of Article 1, also apply to persons who are not residents
of one or both of the Contracting States.
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2. Obdavcevanje stalne poslovne enote, ki jo ima pod-
jetje drzave pogodbenice v drugi drzavi pogodbenici, ne
sme biti manj ugodno v tej drugi drzavi, kot je obdavcevanje
podjetij te druge drzave, ki opravljajo enake dejavnosti. Ta
dolo¢ba se ne razlaga, kot da zavezuje drzavo pogodbenico,
da prizna rezidentom druge drzave pogodbenice kakrSne
koli osebne olajSave, druge olajSave in znizanja za davéne
namene zaradi osebnega stanja ali druzinskih obveznosti, ki
jih priznava svojim rezidentom.

3. Razen kadar se uporabljajo dolo¢be prvega odstavka
9. ¢lena, sedmega odstavka 11. ¢lena ali Sestega odstavka
12. ¢lena, se obresti, licen¢nine in avtorski honorariji ter druga
izplacila, ki jih placa podjetje drzave pogodbenice rezidentu
druge drzave pogodbenice, pri dolo¢anju obdavcljivega do-
bicka takega podjetja odbijejo pod istimi pogoji, kot e bi bili
placani rezidentu prve omenjene drzave. Podobno se tudi
kakrsni koli dolgovi podjetja drzave pogodbenice rezidentu
druge drzave pogodbenice pri dolo¢anju obdavdljivega pre-
mozenja takega podjetja odbijejo pod istimi pogoji, kot Ce
bi bili pogodbeno dogovorjeni z rezidentom prve omenjene
drzave.

4. Podjetja drzave pogodbenice, katerih kapital je v
celoti ali delno, neposredno ali posredno v lasti ali pod nad-
zorom enega ali vec rezidentov druge drzave pogodbenice,
ne smejo biti v prvi omenjeni drzavi zavezana kakrSnemu
koli obdav€evanju ali kakrdni koli zahtevi v zvezi s tem, ki je
drugacna ali bolj obremenjujoca, kot so ali so lahko obdav-
Cevanje in s tem povezane zahteve do podobnih podijetij prve
omenjene drzave.

5. Doloc¢be tega ¢lena se ne glede na dolocbe 2. ¢lena
uporabljajo za davke vseh vrst in opisov.

25. &len
POSTOPEK SKUPNEGA DOGOVORA

1. Kadar oseba meni, da imajo ali bodo imela dejanja
ene ali obeh drzav pogodbenic zanjo za posledico obdav-
Cevanje, ki ni v skladu z dolo¢bami te konvencije, lahko ne
glede na sredstva, ki ji jjh omogo€a domace pravo teh drzav,
predlozi zadevo pristojnemu organu drZzave pogodbenice,
katere rezident je, ali e se njen primer nanasa na prvi odsta-
vek 24. ¢lena, tiste drzave pogodbenice, katere drzavljan je.
Zadeva mora biti predloZena v treh letih od prvega uradnega
obvestila o dejanju, ki je imelo za posledico obdav€evanije, ki
ni v skladu z dolo¢bami konvencije.

2. Pristojni organ si, ¢e se mu zdi ugovor upravi¢en in
¢e sam ne more priti do zadovoljive reSitve, prizadeva resiti
primer s skupnim dogovorom s pristojnim organom druge
drZzave pogodbenice z namenom izogniti se obdav€evanju, ki
ni v skladu s konvencijo. Vsak dosezZen dogovor se izvaja ne
glede na roke v domacem pravu drZzav pogodbenic.

3. Pristojna organa drzav pogodbenic si prizadevata s
skupnim dogovorom razreSiti kakrSne koli tezave ali dvome,
ki nastanejo pri razlagi ali uporabi konvencije. Prav tako se
lahko med seboj posvetujeta o odpravi dvojnega obdavceva-
nja v primerih, ki jih konvencija ne predvideva.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other Contracting
State shall not be less favorably levied in that other State than
the taxation levied on enterprises of that other State carrying
on the same activities. This provision shall not be construed
as obliging a Contracting State to grant to residents of the
other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or
family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article
9, paragraph 7 of Article 11, or paragraph 6 of Article 12,
apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the
taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the
first-mentioned State. Similarly, any debts of an enterprise
of a Contracting State to a resident of the other Contrac-
ting State shall, for the purpose of determining the taxable
capital of such enterprise, be deductible under the same
conditions as if they had been contracted to a resident of the
first-mentioned State.

4. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connected therewith which
is other or more burdensome than the taxation and connec-
ted requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding
the provisions of Article 2, apply to taxes of every kind and
description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one
or both of the Contracting States result or will result for him
in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided
by the domestic law of those States, present his case to the
competent authority of the Contracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 24,
to that of the Contracting State of which he is a national. The
case must be presented within three years from the first no-
tification of the action resulting in taxation not in accordance
with the provisions of the Convention.

2. The competent authority shall endeavour, if the ob-
jection appears to it to be justified and if it is not itself able
to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation
which is not in accordance with the Convention. Any agree-
ment reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any difficul-
ties or doubts arising as to the interpretation or application
of the Convention. They may also consult together for the
elimination of double taxation in cases not provided for in
the Convention.
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4. Pristojna organa drzav pogodbenic lahko neposredno
komunicirata med seboj, da bi dosegla dogovor v smislu
prejdnjih odstavkov, vkljuéno prek skupne komisije, ki jo
sestavljata sama ali njuni predstavniki.

26. ¢len
IZMENJAVA INFORMACIJ

1. Pristojna organa drzav pogodbenic si izmenjava-
ta take informacije, ki so potrebne za izvajanje doloc¢b te
konvencije ali domace zakonodaje drzav pogodbenic glede
davkov, za katere se uporablja ta konvencija, ¢e obdavce-
vanje na tej podlagi ni v nasprotju s konvencijo. Izmenjava
informacij ni omejena s 1. ¢lenom. Vsaka informacija, ki jo
prejme drzava pogodbenica, se obravnava kot tajnost na isti
nacin kot informacije, pridobljene po domaci zakonodaji te
drzave, in se razkrije samo osebam ali organom (vklju¢no
s sodiS¢i in upravnimi organi), udelezenim pri odmeri ali
pobiranju, izterjavi ali pregonu ali pri odlo€anju o pritozbah
glede davkov, za katere se uporablja konvencija. Te osebe ali
organi uporabljajo informacije samo v te namene. Informacije
lahko razkrijejo v sodnih postopkih ali pri sodnih odlocitvah.

2.V nobenem primeru se dolo¢be prvega odstavka ne
razlagajo, kot da nalagajo drzavi pogodbenici obveznost:

a) da izvaja upravne ukrepe, ki niso v skladu z zakono-
dajo in upravno prakso te ali druge drzave pogodbenice,

b) da priskrbi informacije, ki jih ni mogoce dobiti po
zakonski ali obi¢ajni upravni poti te ali druge drzave pogod-
benice,

c) da priskrbi informacije, ki bi razkrile kakrSno koli
trgovinsko, poslovno, industrijsko, komercialno ali poklicno
skrivnost ali trgovinske postopke, ali informacije, katerih raz-
kritje bi bilo v nasprotju z javnim redom.

27. ¢len

CLANI DIPLOMATSKIH PREDSTAVNISTEV IN
KONZULATOV

Nobena dolo¢ba te konvencije ne vpliva na davéne ugo-
dnosti ¢lanov diplomatskih predstavnistev ali konzulatov po
splosnih pravilih mednarodnega prava ali dolo¢bah posebnih
sporazumov.

28. len
ZACETEK VELJAVNOSTI
1. Vladi drzav pogodbenic druga drugo uradno obvesti-

ta, da so izpolnjene ustavne zahteve za zacetek veljavnosti
te konvencije.

2. Konvencija zacne veljati na datum prejema poznejSe-
ga od uradnih obvestil iz prvega odstavka in njene dolocbe
se uporabljajo v obeh drzavah pogodbenicah:

a)v zvezi z davki, zadrzanimi na viru, za dohodek,
dosezen prvi dan januarja ali po njem v koledarskem letu, ki
sledi letu, v katerem zacne veljati konvencija, in

4. The competent authorities of the Contracting States
may communicate with each other directly, including through
a joint commission consisting of themselves or their repre-
sentatives for the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as is necessary for carrying
out the provisions of this Convention or of the domestic laws
of the Contracting States concerning taxes covered by the
Convention insofar as the taxation thereunder is not contrary
to the Convention. The exchange of information is not restric-
ted by Article 1. Any information received by a Contracting
State shall be treated as secret in the same manner as
information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities (inclu-
ding courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to,
the taxes covered by the Convention. Such persons or autho-
rities shall use the information only for such purposes. They
may disclose the information in public court proceedings or
in judicial decisions.

2.In no case shall the provisions of paragraph 1 be
construed so as to impose on a Contracting State the ob-
ligation:

a) to carry out administrative measures at variance with
the laws and administrative practice of that or of the other
Contracting State;

b) to supply information which is not obtainable under
the laws or in the normal course of the administration of that
or of the other Contracting State;

¢) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information, the disclosure of which would
be contrary to public policy (ordre public).

Article 27

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR
POSTS

Nothing in this Convention shall affect the fiscal privi-
leges of members of diplomatic missions or consular posts
under the general rules of international law or under the
provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. The Governments of the Contracting States shall
notify each other when the constitutional requirements for
the entry into force of this Convention have been complied
with.

2. The Convention shall enter into force on the date of
the later of notifications referred to in paragraph 1 and its
provisions shall have effect in both Contracting States:

b) in respect of taxes withheld at source, on income
derived on or after the first day of January in the calendar
year next following the year in which the Convention enters
into force;
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b) v zvezi z drugimi davki od dohodka za davke, obracu-
nane za katero koli davéno leto, ki se zaCne prvi dan januarja
ali po njem v koledarskem letu, ki sledi letu, v katerem zacne
veljati konvencija.

29. dlen
PRENEHANJE VELJAVNOSTI

Ta konvencija velja, dokler je drzava pogodbenica ne
odpove. Vsaka drzava pogodbenica lahko odpove konvencijo
po diplomatski poti s pisnim obvestilom o odpovedi najman;j
Sest mesecev pred koncem katerega koli koledarskega leta.
V takem primeru se konvencija v obeh drzavah pogodbeni-
cah preneha uporabljati:

a) v zvezi z davki, zadrzanimi na viru, za dohodek,
dosezen prvi dan januarja ali po njem v koledarskem letu, ki
sledi letu, v katerem je bilo obvestilo dano;

b) v zvezi z drugimi davki od dohodka za davke, obracu-
nane za katero koli davéno leto, ki se za€ne prvi dan januarja
ali po njem v koledarskem letu, ki sledi letu, v katerem je bilo
obvestilo dano.

V dokaz navedenega sta podpisana, ki sta bila za to
pravilno pooblas€ena, podpisala to konvencijo.

Sestavljeno v dveh izvirnikih v Talinu dne 14. septem-
bra 2005 v slovenskem, estonskem in angleSkem jeziku, pri
C¢emer so vsa tri besedila enako verodostojna. Pri razli¢ni
razlagi prevlada angleSko besedilo.

Za Vlado
Republike Slovenije
Janez Jansa l.r.

Za Vlado
Republike Estonije
Andrus Ansip |.r.

b) in respect of other taxes on income for taxes charge-
able for any fiscal year beginning on or after the first day of
January in the calendar year next following the year in which
the Convention enters into force.

Article 29
TERMINATION

This Convention shall remain in force until terminated by
a Contracting State. Either Contracting State may terminate
the Convention, through diplomatic channels, by giving writ-
ten notice of termination at least six months before the end of
any calendar year. In such event, the Convention shall cease
to have effect in both Contracting States:

a) in respect of taxes withheld at source, on income de-
rived on or after the first day of January in the calendar year
next following the year in which the notice has been given;

b) in respect of other taxes on income for taxes charge-
able for any fiscal year beginning on or after the first day of
January in the calendar year next following the year in which
the notice has been given.

In witness whereof, the undersigned, duly authorised
thereto, have signed this Convention.

Done in duplicate at Tallin this 14 day of September
2005, in the Slovenian, Estonian and English languages, all
three texts being equally authentic. In the case of divergence
of interpretation the English text shall prevail.

For the Government
of the Republic of Estonia
Andrus Ansip (s)

For the Government
of the Republic of Slovenia
Janez Jansa (s)
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PROTOKOL

Ob podpisu Konvencije med Vlado Republike Slovenije
in Vlado Republike Estonije o izogibanju dvojnega obdavce-
vanja in prepre€evanju davénih utaj v zvezi z davki od dohod-
ka (v nadaljevanju »konvencija«) sta se strani sporazumeli o
teh dolocbah, ki so sestavni del konvencije:

1.V zvezi s tretjim odstavkom 4. lena

Kadar je oseba, ki ni posameznik, rezident obeh drzav
pogodbenic in si pristojna organa drzav pogodbenic priza-
devata njen status dolociti s skupnim dogovorom, pri tem
upostevata takSne dejavnike, kot sta sedez dejanske uprave,
kraj, kjer je oseba registrirana ali drugace ustanovljena, in
vse druge ustrezne dejavnike.

2.V zvezis 6. in 13. ¢lenom

Razume se, da se lahko v skladu z dolo¢bami 13. ¢lena
obdavdita celoten dohodek in dobicek iz odtujitve nepremic-
nin, ki so omenjene v 6. ¢lenu in so v drzavi pogodbenici.

V dokaz navedenega sta podpisana, ki sta bila za to
pravilno pooblas€ena, podpisala ta protokol.

Sestavljeno v dveh izvirnikih v Talinu dne 14. septem-
bra 2005 v slovenskem, estonskem in angleSkem jeziku, pri
¢emer so vsa tri besedila enako verodostojna. Pri razli¢ni
razlagi prevlada angle$ko besedilo.

Za Vlado
Republike Slovenije
Janez Jansa l.r.

Za Vlado
Republike Estonije
Andrus Ansip |.r.

PROTOCOL

At the signing of the Convention between the Govern-
ment of the Republic of Slovenia and the Government of the
Republic of Estonia for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with respect to Taxes
on Income (hereinafter referred to as "the Convention") both
sides have agreed upon the following provisions which form
an integral part of the Convention:

1. In respect to paragraph 3 of Article 4

Where a person other than an individual is a resident
of both Contracting States and the competent authorities of
the Contracting States endeavour to determine its status by
mutual agreement, they shall have regard to such factors
as the place of effective management, the place where it is
incorporated or otherwise constituted and any other relevant
factors.

2. In respect to Article 6 and Article 13

It is understood that all income and gains from the
alienation of immovable property referred to in Article 6 and
situated in a Contracting State may be taxed in accordance
with the provisions of Article 13.

In witness whereof the undersigned, duly authorised
thereto, have signed this Protocol.

Done in duplicate at Tallin this 14 day of September
2005, in the Slovenian, Estonian and English languages, all
three texts being equally authentic. In the case of divergence
of interpretation the English text shall prevail.

For the Government
of the Republic of Estonia
Andrus Ansip (s)

For the Government
of the Republic of Slovenia
Janez Jansa (s)

3. Clen

Za izvajanje konvencije skrbi Ministrstvo za finance.

4. Clen
Ta zakon zacne veljati petnajsti dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

St. 432-01/06-43/1
Ljubljana, dne 4. aprila 2006
EPA 749-IV

Predsednik
Drzavnega zbora
Republike Slovenije
France Cukjati, dr. med., I.r.
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54. Uredba o ratifikaciji Sporazuma med Republiko Slovenijo in Programom Zdruzenih narodov za okolje (UNEP)
— Sredozemskim akcijskim naértom (MAP) o dogovorih za 14. redno zasedanje pogodbenic Konvencije za
varstvo morskega okolja in obalnega obmocja Sredozemlja in njenih protokolov

Na podlagi prve in tretje alineje petega odstavka 75. ¢lena Zakona o zunanjih zadevah (Uradni list RS, $t. 113/2003

— uradno precis¢eno besedilo) izdaja Vlada Republike Slovenije

UREDBO

O RATIFIKACIJI SPORAZUMA MED REPUBLIKO SLOVENIJO IN PROGRAMOM ZDRUZENIH
NARODOV ZA OKOLJE (UNEP) - SREDOZEMSKIM AKCIJSKIM NACRTOM (MAP) O DOGOVORIH
ZA 14. REDNO ZASEDANJE POGODBENIC KONVENCIJE ZA VARSTVO MORSKEGA OKOLJA IN

OBALNEGA OBMOCJA SREDOZEMLJA IN NJENIH PROTOKOLOV

1. ¢len
Ratificira se Sporazum med Republiko Slovenijo in Programom Zdruzenih narodov za okolje (UNEP) — Sredozemskim
akcijskim na¢rtom (MAP) o dogovorih za 14. redno zasedanje pogodbenic Konvencije za varstvo morskega okolja in obalnega
obmocja Sredozemlja in njenih protokolov, podpisan 17. junija 2005 v Atenah in 22. avgusta 2005 v Sloveniji.

2. ¢len
Besedilo sporazuma se v izvirnikih v angleSkem jeziku ter v prevodu v slovenskem jeziku glasi:

AGREEMENT

BETWEEN THE REPUBLIC OF SLOVENIA
AND THE UNITED NATIONS ENVIRONMENT
PROGRAMME (UNEP), MEDITERRANEAN
ACTION PLAN (MAP) REGARDING THE
ARRANGEMENTS FOR THE 14TH ORDINARY
MEETING OF THE CONTRACTING PARTIES
TO THE CONVENTION FOR THE PROTECTION
OF THE MARINE ENVIRONMENT AND THE
COASTAL REGION OF THE MEDITERRANEAN
AND ITS PROTOCOLS

WHEREAS at the 13th Ordinary Meeting of the Con-
tracting Parties to the Convention for the Protection of the
Mediterranean Sea against Pollution and its Protocols, held
in Catania, 11-14 November 2003, the United Nations Envi-
ronment Programme, Mediterranean Action Plan (hereinafter,
referred to as “UNEP/MAP”) accepted the invitation of the
Government of the Republic of Slovenia (hereinafter, referred
to as “the Government”) to hold the 14th Ordinary Meeting of
the Contracting Parties to the Convention for the Protection
of the Marine Environment and Coastal Region of the Medi-
terranean and its Protocols, at Portoroz, Slovenia, and

WHEREAS the General Assembly of the United Na-
tions, by paragraph 5 of section 1 of its resolution 31/140 of
17 December 1976, decided that sessions of United Nations
bodies may be held away from their established headquar-
ters when the Government issuing the invitation for a session
to be held within its territory has agreed to defray, after con-
sultations with the Secretary-General of the United Nations
as to their nature and possible extent, the actual additional
costs directly or indirectly incurred,

NOW THEREFORE, the Government and UNEP/MAP
hereby, agree as follows:

SPORAZUM

MED REPUBLIKO SLOVENIJO IN PROGRAMOM
ZDRUZENIH NARODOV ZA OKOLJE (UNEP) -
SREDOZEMSKIM AKCIJSKIM NACRTOM (MAP)
O DOGOVORIH ZA 14. REDNO ZASEDANJE
POGODBENIC KONVENCIJE ZA VARSTVO
MORSKEGA OKOLJA IN OBALNEGA OBMOCJA
SREDOZEMLJA TER NJENIH PROTOKOLOV

GLEDE NA TO, da je Sredozemski akcijski nacrt v
okviru Programa Zdruzenih narodov za okolje (v nadaljevanju
»UNEP/MAP«) na 13. rednem zasedanju pogodbenic Kon-
vencije o varstvu Sredozemskega morja pred onesnazenjem
sprejel povabilo Vlade Republike Slovenije (v nadaljevanju
»vlada«), naj bo 14. redno zasedanje pogodbenic Konvencije
za varstvo morskega okolja in obalnega obmocja Sredoze-
mlja ter njenih protokolov v Portorozu v Sloveniji in

GLEDE NA TO, da je Generalna skup$¢ina Zdruze-
nih narodov s petim odstavkom 1. poglavja svoje resolucije
31/140 z dne 17. decembra 1976 odlocila, da so lahko za-
sedanja organov Zdruzenih narodov zunaj njihovega stal-
nega sedeza, kadar vlada, ki izda povabilo za zasedanje
na svojem ozemlju, po posvetu z generalnim sekretarjem
Zdruzenih narodov glede vrste in mogoce visSine dejanskih
dodatnih neposrednih ali posrednih stroSkov soglasa s tem,
da bo krila te stroske, se

ZARADI TEGA vlada in UNEP/MAP sporazumeta, kot
sledi:
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Article |
Date and place of the Meeting

The meeting shall be held at Portoroz, Slovenia from 8
November 2005 to 11 November 2005.

Article |l
Attendance at the Conference

1. The participants in the meeting shall be invited by
the Executive Director of the United Nations Environment
Programme in accordance with the “Rules of Procedure
for meetings and conferences of the Contracting Parties
to the Convention for the Protection of the Mediterranean
Sea against Pollution, and its related Protocols” and shall
include:

a) Contracting Parties to the Barcelona Convention;

b) Organizations that have received standing invitations
from UNEP/MAP to participate in the meetings in the capacity
of observers;

c) Specialized and related agencies of the United Na-
tions;

d) Other intergovernmental organizations;

e) Non-governmental organizations, included in the
MAP/NGO List of Partners;

f) Officials of the UNEP/MAP Secretariat;

g) Other persons invited by UNEP/MAP.

2. The Executive Director of UNEP or his representative
shall designate the officials of UNEP/MAP assigned to attend
the meeting for the purpose of servicing it.

3. The opening and closing sessions of the meeting
shall be open to representatives of information media ac-
credited by UNEP/MAP at its discretion after consultation
with the Government.

Article Il

Premises. equipment, utilities and supplies

1. The Government shall provide, for the duration of
the Meeting the necessary premises, including conference
rooms for formal and informal meetings, office space, work-
ing areas and other related facilities, as specified in Annex A
hereto. The Government shall at its expense furnish, equip
and maintain in good repair all these premises and facilities
in a manner that UNEP/MAP considers adequate for the ef-
fective conduct of the Meeting. The conference rooms shall
be equipped for reciprocal simultaneous interpretation as
specified in Annex A, as well as facilities for the press, and
sound recording from the floor. The premises shall be treated
as United Nations premises and shall remain at the disposal
of UNEP/MAP 24 hours a day, from 2 days prior to the Meet-
ing until the end of the Meeting.

2. The Government shall provide within the conference
area a travel agency, and if possible bank, telephone, In-
ternet and telefax facilities and a secretarial service centre
equipped in consultation with UNEP/MAP, for the use of
delegations to the Meeting.

3. The Government shall bear the cost of all necessary
utility services incurred as a result of the meeting, including
local telephone communications of the secretariat of the
Meeting and its communications by telephone, or telefax with
UNEP Headquarters in Nairobi and the UNEP/MAP office in
Athens, when such communications are authorized by or on
behalf of the Coordinator of UNEP/MAP.

1.clen
Datum in kraj zasedanja

Zasedanje bo od 8. do 11. novembra 2005 v Portorozu
v Sloveniji.

2. ¢len
Udelezba na konferenci

1. Izvr3ni direktor Programa ZdruZenih narodov za oko-
lije bo udelezence povabil na zasedanje v skladu s Poslov-
nikom za srecanja in konference pogodbenic Konvencije o
varstvu Sredozemskega morja pred onesnazenjem in z njo
povezanih protokolov. Med udelezenci so:

a) pogodbenice Barcelonske konvencije;
b) organizacije, ki so prejele uradna vabila UNEP/MAP,
da se udelezujejo sre€anj kot opazovalke;

¢) specializirane in z njimi povezane agencije Zdruzenih
narodov;

d) druge medvladne organizacije;

e) nevladne organizacije, vklju¢ene na seznam sodelu-
jocih pri MAP/NVO;

f) usluzbenci Sekretariata UNEP/MAP;

g) druge osebe, ki jih povabi UNEP/MAP.

2. 1zvrani direktor UNEP ali njegov predstavnik imenu-
jeta uradnike UNEP/MAP, ki se bodo udelezevali sestankov,
da bodo pomagali pri delu.

3. ZacCetkov in sklepnih delov zasedanj se lahko ude-
lezijo predstavniki sredstev obvescanja, ki jih UNEP/MAP
akreditira po lastni presoji in posvetu z vlado.

3. clen

Prostori, oprema. priklju€ki in pisarniSki material

1. Vlada zagotovi za zasedanje potrebne prostore,
vkljuéno s sejnimi dvoranami za uradna in neuradna sre-
¢anja, pisarne, delovne povrsine in druge s tem povezane
ugodnosti in sredstva, kot je dolo¢eno v prilogi A k temu
sporazumu. Vlada za svoje stroSke oskrbi, opremi in vzdrzu-
je vse te prostore in pripomoc¢ke v dobrem stanju, tako kot
je po mnenju UNEP/MAP ustrezno za ucinkovito vodenje
zasedanja. Sejne dvorane so opremljene za izmeni¢no si-
multano tolmacenje, kot je dolo¢eno v prilogi A, ter opremo
za novinarje in tonsko snemanje na zasedanju. Prostori se
Stejejo za prostore Zdruzenih narodov in so UNEP/MAP na
razpolago 24 ur dnevno, in sicer dva dni pred zasedanjem
pa vse do konca zasedanja.

2. Vlada na kraju zasedanja zagotovi potovalno agenci-
jo in po moznosti banéne storitve, povezave za telefon, inter-
net in telefaks ter sekretariat, opremljen po posvetu z UNEP/
MAP za potrebe delegacij, ki se udelezujejo zasedanja.

3. Vlada krije stroSke za vse potrebne prikljucke, na-
stale v zvezi z zasedanjem, vklju€no z lokalnimi telefonskimi
povezavami sekretariata zasedanja in njegovimi povezavami
za telefon in telefaks s sedezem UNEP v Nairobiju in pisarno
UNEP/MAP v Atenah, kadar jih odobri koordinator UNEP/
MAP ali so opravljene v njegovem imenu.
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4. The government shall bear the cost of transport and
insurance charges, from UNEP/MAP, Athens, to the site of
the Meeting and return, of all UNEP/MAP equipment and
supplies required for the adequate functioning of the Meeting.
UNEP/MAP shall determine the mode of shipment of such
equipment and supplies.

Article IV
Accommodation

The Government shall ensure that adequate accommo-
dation in hotels is available at reasonable commercial rates
for persons participating in or attending the Meeting.

Article V
Medical facilities

1. Medical facilities adequate for first aid in emergencies
shall be provided by the Government near the conference
area.

2. For serious emergencies, the Government shall en-
sure immediate transportation and admission to a hospital.

Article VI

Transport

1. The Government shall provide transport between
Ljubljana and Trieste airports and the conference area and
principal hotels for the members of the UNEP/MAP Secretar-
iat servicing the meeting upon their arrival and departure.

2. The Government shall provide transport for all partici-
pants and those attending the Meeting between the Ljubljana
and Trieste airports, the principal hotels and the Meeting area.

3. The Government shall provide, if necessary, a car
with driver for the official use by the principal officers and
the Secretariat of the Meeting, as well as such other local
transportation as is required by the Secretariat in connection
with the Meeting.

Article VII

Police protection
The Government shall furnish such security measures as
may be required to ensure the effective functioning of the Meet-
ing in an atmosphere of security and tranquility free from inter-
ference of any kind. The competent authority shall work in close
cooperation with a designated senior official of UNEP/MAP.

Article VIII

Local personnel

1. The Government shall appoint an English-speaking
liaison officer who shall be responsible, in consultation with
UNEP/MAP, for making and carrying out the administrative
and personnel arrangements for the Meeting as required
under this Agreement.

2. The Government shall recruit and provide an ad-
equate number of local support personnel, necessary for the
proper functioning of the Meeting. The exact requirements in
this respect are specified in Annex B hereto. Some of these
persons shall be available at least 2 days before the opening
of the Meeting, as required by UNEP/MAP. UNEP/MAP shall
provide the staff specified in Annex C hereto.

4. Vlada krije stroSke prevoza in zavarovanja celotne
opreme in pisarniSkega gradiva UNEP/MAP, potrebna za
ustrezno delovanje zasedanja, od sedeza UNEP/MAP v Ate-
nah do kraja zasedanja in nazaj. UNEP/MAP dolo¢i nacin
prevoza take opreme in gradiva.

4. ¢len
Nastanitev

Vlada zagotovi, da je osebam, ki sodelujejo na zaseda-
nju ali se ga udelezujejo, na razpolago ustrezna nastanitev v
hotelih po razumnih prodajnih cenah.

9. Clen
Zdravstvene storitve

1. Vlada v blizini kraja zasedanja zagotovi ustrezne
zdravstvene storitve prve pomogi.

2. Ob nujnih primerih vlada zagotovi takojSen prevoz do
bolniSnice in bolniSni¢no oskrbo.

6. Clen
Prevozi

1. Vlada ¢lanom Sekretariata UNEP/MAP, ki po svojem
prihodu in odhodu opravljajo razlicne naloge, potrebne za
zasedanje, zagotovi prevoz z letaliS¢ Ljubljana in Trst do
kraja zasedanja in glavnih hotelov.

2. Vlada vsem udeleZzencem zasedanja zagotovi pre-
voz z letalis¢ Ljubljana in Trst do kraja zasedanja in glavnih
hotelov.

3. Vlada glavnim funkcionarjem in sekretariatu zase-
danja po potrebi zagotovi vozilo z voznikom za sluzbene
namene ter druge lokalne prevoze, ki jih zahteva sekretariat
v zvezi z zasedanjem.

7.¢len

Policijsko varstvo
Vlada zagotovi morebitne varnostne ukrepe, potrebne
za ucinkovito delovanje zasedanja, v varnem in mirnem
vzdusju ter brez kakrsnih koli motenj. Pristojni organ tesno
sodeluje z imenovanim visjim funkcionarjem UNEP/MAP.

8. ¢len

Lokalno osebje
1. Vlada imenuje angleSko govorecega uradnika za
zvezo, ki je po posvetu z UNEP/MAP odgovoren za skleni-
tev in izvajanje administrativnih in kadrovskih dogovorov za
zasedanje, dolocenih po tem sporazumu.

2. Vlada najame in zagotovi ustrezno Stevilo lokalnega
osebja za podporo, potrebnega za uspesen potek zasedanja.
Podrobne zahteve v tem pogledu so navedene v prilogi B
k temu sporazumu. Nekatere osebe so po naroCilu UNEP/
MAP na razpolago vsaj dva dni pred za¢etkom zasedanja.
UNEP/MAP pa zagotovi osebje, dolo€eno v prilogi C k temu
sporazumu.
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Article IX
Financial Arrangements

1. The Government shall cover the cost of the 14th Or-
dinary Meeting of the Contracting Parties to the Convention
for the Protection of the Marine Environment and the Coastal
Region of the Mediterranean and its Protocols, (Portoroz,
8-11 November 2005) as announced by its representative
at the 13th Ordinary Meeting of the Contracting Parties to
the Convention for the Protection of the Mediterranean Sea
against Pollution and its Protocols, (Catania, 11-14 Novem-
ber 2003). Such cost shall include, but not be restricted to:

— the actual additional cost of travel and staff entitle-
ments of UNEP/MAP officials assigned to plan for, attend or
service the Meeting, as specified in Annex C. Arrangements
for the travel of UNEP/MAP officials and free-lance confer-
ence staff required to plan, attend or service the Meeting and
for the shipment of any necessary equipment and supplies
shall be made by the UNEP/MAP Secretariat in its related
administrative practices regarding travel standards, baggage
allowances, subsistence payments and terminal expenses;

—the cost of shipment of documents and equipment
from Athens to Portoroz, respectively;

— the provision of the necessary Meeting premises and
facilities as specified in Article llI;

— the cost of all necessary Meeting premises and facili-
ties as specified in Atrticle Ill;

— the cost of all necessary utility services incurred as a
result of the Meeting, as specified in Article llI;

—the cost of providing transport for members of the
UNEP/MAP secretariat servicing the Meeting and Represent-
atives of the Contracting Parties as specified in article VI;

— the cost of furnishing police protection as specified
in Article VII;

— the cost of providing a liaison officer and an adequate
number of local support staff, as specified in Article VIII;

— the actual cost of travel, subsistence payments, fees
and terminal expenses of the freelance conference staff
assigned to service the Meeting, as specified in Annex D.
Arrangements for the travel of the free-lance conference
staff required to service the Meeting shall be made by the
UNEP/MAP Secretariat in its related administrative practices
regarding travel standards, baggage allowances, subsist-
ence payments and terminal expenses;

— the estimated cost of overtime for conference staff, as
specified in Annex D.

2. The total estimated cost referred to in paragraph 1
above to be covered by the Government amounts to Euro
166,671, paid wholly in Euro at a bank account, to be speci-
fied at a later stage, should reach UNEP Accounts not later
than August 2005.

The UNEP/MAP Fund/Administrative Officer (Mr. Kha-
led Ben Salah) and a designated UNEP/MAP staff (Ms. A.
Mabger) will be the only authorized persons to access this
bank account as frequently as needed. Withdrawals/deposits
are permitted only with the joint signatures of the both above
mentioned designated staff.

3. The deposit required by paragraph 2 above, shall be
used only to pay the obligations of UNEP/MAP in respect of
the Meeting.

9. ¢len

Finanéni dogovori

1. Vlada krije stroSke 14. rednega zasedanja pogod-
benic Konvencije za varstvo morskega okolja in obalne-
ga obmocja Sredozemlja ter njenih protokolov (Portoroz,
8.—11. november 2005), kot je njen predstavnik naznanil na
13. rednem zasedanju pogodbenic Konvencije o varstvu Sre-
dozemskega morja pred onesnazenjem in njenih protokolov
(Catania, 11.—14. november 2003). Ti stroski med drugim
vklju€ujejo:

— dejanske dodatne stroske v zvezi s potovanjem in pra-
vicami osebja UNEP/MAP, dolo¢enega, da nacrtuje storitve
za zasedanje, se ga udelezuje ali opravlja naloge zanj, kot
je to dolo€eno v prilogi C. Dogovore za potovanje uradnikov
UNEP/MAP in neodvisnega konferencnega osebja, potreb-
nega za nacrtovanje, oskrbovanje ali opravljanje nalog za
zasedanje ter posiljanje potrebne opreme in gradiva, sklepa
Sekretariat UNEP/MAP v skladu s tem povezano administra-
tivno prakso glede standarda potovanja, dodatka za prtljago,
dnevnic in dodatnih strosSkov;

— stroske posiljanja dokumentov in opreme od Aten do
Portoroza;

— zagotovitev potrebnih prostorov in pripomockov za
zasedanje, kot je dolo¢eno v 3. ¢lenu;

— stroske v zvezi z vsemi potrebnimi prikljucki, nastale v
zvezi z zasedanjem, kot je opredeljeno v 3. ¢lenu;

— stroSke zagotavljanja prevoza za ¢lane Sekretariata
UNEP/MAP, ki opravljajo naloge, povezane z zasedanjem,
in za predstavnike pogodbenic iz 6. ¢lena;

— stroSke zagotavljanja policijskega varstva, kot je opre-
deljeno v 7. ¢lenu;

— stroSke zagotovitve uradnika za zvezo in ustreznega
Stevila lokalnega osebja za podporo, kot je opredeljeno v 8.
clenu;

— dejanske stroske potovanja, dnevnic, honorarjev in
dodatnih stroskov neodvisnega konferenénega osebja, dolo-
¢enega za opravljanje storitev za zasedanje, kot je dolo¢eno
v prilogi D. Dogovore za potovanje neodvisnega konferenc-
nega osebja, potrebnega za oskrbo zasedanja, sklepa Sekre-
tariat UNEP/MAP v skladu s tem povezano administrativho
prakso glede standarda potovanja, dodatka za prtljago, dnev-
nic in dodatnih stroskov;

— ocenjene stroSke nadur konferenénega osebja, kot je
doloceno v prilogi D.

2. Skupni ocenjeni stroski iz prvega odstavka tega Cle-
na, ki jih krije vlada, znaSajo 166.671 evrov in se v celoti
placajo v evrih na ban¢ni racun UNEP, ki bo dolo¢en pozneje,
in to najpozneje avgusta 2005.

Upravitelj sklada UNEP/MAP (g. Khaled Ben Salah) in
uradno imenovana oseba UNEP/MAP (ga. A. Mabger) bosta
edini osebi, ki bosta imeli dostop do tega ban¢nega racuna,
kolikorkrat bo potrebno. Denarni dvigi/pologi so dovoljeni le s
skupnim podpisom obeh navedenih pooblasenih oseb.

3. Pologi iz drugega odstavka tega clena se smejo
uporabiti samo za placilo obveznosti UNEP/MAP v zvezi z
zasedanjem.
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4. After the meeting, UNEP/MAP shall give the Gov-
ernment no later than the end of May 2006 a detailed set
of certified accounts showing the actual costs incurred by
UNEP/MAP and to be borne by the Government as set out in
Annex D to this Agreement. These costs shall be expressed
in United State dollars, using the United Nations official rate
of exchange a the time the payments are made. UNEP/MAP,
on the basis of this detailed set of accounts, shall refund to
the Government before the end of 2006, any funds unspent
out of the deposit required by paragraph 2 above. Similarly,
the Government should report to UNEP/MAP any amounts
overspent beyond the Host Country allocation due to sud-
den/unexpected rise in prices of agreed expenses. The UN
fees for November 2005 for the Conference staff, as well as
the UN November perdiem for Protoroz will be applicable.
The final accounts shall be subject to audit as provided in the
Financial Regulations and Rules of the United Nations, and
the final adjustment of accounts shall be carried out by the
Board of Auditors, whose determination shall be accepted as
final by both the Government and UNEP/MAP.

Article X
Liability

1. The Government shall be responsible for dealing with
any action, claim or other demand against UNEP/MAP or its
officials and arising out of:

(a) Injury to persons or damage to or loss of property in
the premises referred to in article Il that are provided by or
are under the control of the Government:

(b) Injury to persons or damage to or loss of property
caused by, or incurred in using, the transport services re-
ferred to in Article VI that are provided by or are under the
control of the Government;

(c) The employment for the Meeting of the personnel
provided or arranged by the Government under article VIII.

2. The Government shall indemnify and hold harmless
UNEP/MAP and its personnel in respect of any such action,
claim or other demand.

Article XI
Privileges and immunities

1. The Conventions on the Privileges and Immunities of
the United Nations of 13 February 1946, and on the Privileg-
es and Immunities of Specialized Agencies of 21 November
1947, to which the Republic of Slovenia is a party, shall be
applicable in respect of the Meeting.

(a) In particular, the participants invited by UNEP/MAP
shall have the status of experts on mission for the UN within
the meaning of the Article VI of the Convention. Officials of
the UN participating in or performing functions in connection
with the meeting shall enjoy the privileges and immunities
provided under Articles V and VII of the Convention. Officials
of the specialized agencies participating in the meeting shall
be accorded the privileges and immunities provided under
Articles VI and VIII of the Convention on the Privileges and
Immunities of the Specialized Agencies.

(b) Without prejudice to the provision of the Conventions
on the Privileges and Immunities of the UN and the Special-
ized Agencies, all participants and persons performing func-
tions in connection with the Meeting shall enjoy privileges,
immunities and facilities necessary for the independent exer-
cise of their functions in connection with the Meeting.

4. UNEP/MAP po koncu zasedanja, najpozneje pa kon-
ca maja 2006, izro€i vladi popolno dokumentacijo potrjenih
finan¢nih poro€il o dejanskih stroskih, nastalih pri UNEP/
MAP, ki jih mora kriti vlada, kot je predvideno v prilogi D k
temu sporazumu. Ti stroSki so izrazeni v ameriskih dolarjih
po uradnem menjalnem tec¢aju Zdruzenih narodov ob placilu.
UNEP/MAP na podlagi teh finanénih porocil $e pred koncem
leta 2006 vrne vladi vsa neporabljena sredstva, ki so bila
poloZena na podlagi drugega odstavka tega ¢lena. Podobno
mora tudi vlada porocati UNEP/MAP o vseh ¢ezmerno po-
rabljenih zneskih glede na sredstva, dodeljena drzavi gosti-
teljici, kot posledici nenadnega/nepri¢akovanega dviga cen
dogovorjenih stroSkov. Za konferenéno osebje se uporabljajo
tarife ZdruZenih narodov, veljavne za november 2005, in
dnevnice za Portoroz, veljavne prav tako za november 2005.
Opravljena bo revizija konénih obra¢unov, kot je dolo¢eno v
finanénih predpisih in pravilniku Zdruzenih narodov, medtem
ko jih bo kon¢no uskladila nadzorna komisija, njeno kon¢no
odlocitev pa sprejela vlada in UNEP/MAP.

10. ¢len

Odgovornost

1. Vlada je odgovorna za obravnavo vseh tozb, zahtev-
kov ali drugih zahtev do UNEP/MAP ali njegovih uradnikov,
uvedenih zaradi:

a) telesne poSkodbe ali Skode na premozenju ali njego-
ve izgube v prostorih iz 2. €lena, ki jih zagotovi vlada ali so
pod njenim nadzorom;

b) telesne poskodbe ali Skode na premozenju ali nje-
gove izgube, povzrocene ali nastale pri uporabi prevoznih
storitev iz 4. €lena, ki jih zagotovi vlada ali so pod njenim
nadzorom;

c) najema osebja za zasedanje, ki ga na podlagi 8.
¢lena zagotovi ali organizira vlada.

2. Vlada poravna $kodo UNEP/MAP in njegovemu ose-
bju ter ju zavaruje pred vsakrsno tovrstno tozbo, zahtevkom
ali drugimi takimi zahtevami.

11. ¢len
Privilegiji in imunitete

1. Za zasedanje se uporabljata Konvencija o privilegijih
in imunitetah Zdruzenih narodov z dne 13. februarja 1946 in
Konvencija o privilegijih in imunitetah specializiranih agencij
z dne 21. novembra 1947, katerih pogodbenica je Republika
Slovenija.

a) Predvsem udeleZenci, ki jih povabi UNEP/MAP, imajo
po 6. ¢lenu konvencije status strokovnjakov na sluzbenem
potovanju za potrebe Zdruzenih narodov. Uradniki Zdruzenih
narodov, ki se udelezujejo zasedanja ali opravljajo naloge v
zvezi z njim, uzivajo privilegije in imunitete, zagotovljene po
5.in 7. ¢lenu konvencije. Uradnikom specializiranih agencij,
ki se udelezijo zasedanja, se priznajo privilegiji in imunitete,
zagotovljeni po 6. in 8. ¢lenu Konvencije o privilegijih in imu-
nitetah specializiranih agencij.

b) Ne glede na Konvencijo o privilegijih in imunitetah
Zdruzenih narodov in Konvencijo o privilegijih in imunitetah
specializiranih agencij vsi udelezenci in osebe, ki opravljajo
naloge v zvezi z zasedanjem, uzivajo privilegije, imunitete in
ugodnosti, potrebne za neodvisno opravljanje njihovih nalog
v zvezi z zasedanjem.
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(c) The personnel provided by the Government pursuant
to this Agreement shall enjoy immunity from legal process in
respect of words spoken or written and any act performed by
them in their official capacity in connection with the Meeting.

2. All participants and all persons performing func-
tions in connection with the Meeting shall have the right of
unimpeded entry into and exit from the Republic of Slovenia.
They shall be granted facilities for speedy travel. Visas and
entry permits, where required, shall be granted as speedily
as possible, provided the application for the visa is made at
least three weeks before the opening of the Meeting.

3. The rooms, offices and facilities, as well as the means
of transportation, put at the disposal of the Meeting by the
Government shall constitute United Nations premises and
properties for the duration of the Meeting within the meaning
of Article Il of the Convention of 13 February 1946.

4. The Government shall allow the temporary importa-
tion, tax-free and duty-free, of all equipment, including techni-
cal equipment accompanying representatives of information
media, and shall waive import duties and taxes on supplies
necessary for the Meeting. It shall issue without delay any
necessary import and export permits for this purpose.

Article XIl

Settlement of disputes

Any dispute between UNEP/MAP and the Government
concerning the interpretation or application of this Agreement
that is not settled by negotiation or other agreed means of set-
tlement shall be submitted at the request of either party for final
decision to a tribunal of three arbitrators, one of whom shall be
appointed by the Secretary-General of the United Nations, one
by the Government and the third, who shall be the chairman,
by the other two arbitrators. If either party fails to appoint an
arbitrator within 60 days of the appointment by the other party,
or if the first two arbitrators fail to agree on the third arbitrator
within 60 days of their appointment, then such arbitrator shall be
appointed by the President of the International Court of Justice
at the request of either party to the dispute. However, any such
dispute that involves a question regulated by the Convention
on the Privileges and Immunities of the United Nations shall be
dealt with in accordance with section 30 of that Convention.

Article XIlI

Final provisions

1. This Agreement may be modified by written agree-
ment between UNEP/MAP and the Government.

2. This Agreement shall enter into force on the date of the
receipt of the notification of the Government of the Republic of
Slovenia of the completion of the internal legal procedures for
its entry into force, and shall remain in force for the duration of
the meeting and for such period thereafter as is necessary for all
matters relating to any of its provisions to be settled. The Agree-
ment shall be applied provisionally as from upon its signature.

SIGNED this 17th day of June 2005 in Athens and at
22nd August 2005 Slovenia, in duplicate in English being the
authentic text.

For the Government of For UNEP/MAP
the Republic of Slovenia
Janez Podobnik (s) Paul Mifsud (s)

Coordinator

c) Osebje, ki ga po tem sporazumu zagotovi vlada,
uziva imuniteto pred sodnim postopkom v zvezi z izreCenimi
ali napisanimi besedami in vsakrSnimi dejanji, storjenimi pri
opravljanju naloge v zvezi z zasedanjem.

2. Vsi udelezenci in vse osebe, ki opravljajo naloge v
zvezi z zasedanjem, imajo pravico do neoviranega vstopa
v Republiko Slovenijo in izstopa iz nje. Zagotovljene so jim
ugodnosti za hitro potovanje. Ce so zahtevani vizumi in
vstopna dovoljenja, so jim izdani, kakor hitro je mogoce, ¢e je
vloga za njihovo izdajo vloZena vsaj tri tedne pred zaCetkom
zasedanja.

3. Prostori, pisarne in pripomocki ter prevozna sredstva,
ki jih da vlada na razpolago zasedanju po 2. ¢lenu konvencije
z dne 13. februarja 1946 med trajanjem zasedanja, so pro-
stori in premozenje Zdruzenih narodov.

4. Vlada omogo¢i zaGasen uvoz vse opreme brez dav-
kov in carin, vkljuéno s tehni¢no opremo, ki jo imajo s seboj
predstavniki sredstev javnega obves¢anja, in se odrece uvo-
znim dajatvam in davkom za pisarnisko gradivo, potrebno za
zasedanje. V ta namen nemudoma izda vsa potrebna uvozna
in izvozna dovoljenja.

12. Clen

ResSevanje sporov

Vse spore med UNEP/MAP in vlado v zvezi z razlago
ali uporabo tega sporazuma, ki niso reSeni s pogajanjem ali
na drug dogovorjen nacin reSevanja, se na zahtevo ene ali
druge stranke predlozijo v kon¢no odlocitev razsodiS¢u treh
razsodnikov, od katerih enega imenuje generalni sekretar
Zdruzenih narodov, drugega vlada, tretjega, ki je predsednik,
pa imenujeta prva dva razsodnika. Ce ena stranka ne imenu-
je razsodnika v 60 dneh po tem, ko je razsodnika imenovala
druga stranka, ali Ce se prva dva razsodnika ne sporazumeta
o tretiem razsodniku v 60 dneh po svojem imenovanju, po-
tem tretjega razsodnika na zahtevo ene in druge stranke v
sporu imenuje predsednik Meddrzavnega sodis$¢a. Tak spor,
povezan z vprasanjem, ki ga ureja Konvencija o privilegijih in
imunitetah Zdruzenih narodov, se obravnava v skladu s 30.
poglavjem te konvencije.

13. &len
Konéne dolocbe

1. Sporazum se lahko spremeni s pisnim sporazumom
med UNEP/MAP in vlado.

2. Sporazum zacne veljati z dnem prejema uradnega
obvestila Vlade Republike Slovenije o dokon&anju vseh no-
tranjepravnih postopkov za zacetek njegove veljavnosti in
velja med zasedanjem in toliko €asa po njem, kot je potrebno
za reSitev vseh vprasanj, povezanih z njegovimi dolo¢bami.
Sporazum se zac¢asno uporablja od dne, ko je podpisan.

PODPISANO dne 17. junija 2005 v Atenah in 22. avgu-
sta 2005 v Sloveniji v dveh izvirnikih v angleskem jeziku, pri
¢emer sta obe besedili enako verodostojni.

Za UNEP/MAP
Paul Mifsud .r.
koordinator

Za Vlado Republike Slovenije
Janez Podobnik I.r.
minister
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ANNEX A

PREMISES, EQUIPMENT, UTILITIES AND
SUPPLIES TO BE PROVIDED BY THE REPUBLIC
OF SLOVENIA FOR THE 14TH ORDINARY
MEETING OF THE CONTRACTING PARTIES
TO THE CONVENTION FOR THE PROTECTION
OF THE MARINE ENVIRONMENT AND THE
COASTAL REGION OF THE MEDITERRANEAN
AND ITS PROTOCOLS
PORTOROZ, 8—11 NOVEMBER 2005

1. Meetings Rooms and Offices

* A meeting room from 6 November, from 09.00h,
through 11 November 2005 to accommodate approximate-
ly 160 participants, classroom style, equipped with tables,
chairs, microphones, receivers, reciprocal simultaneous in-
terpretation equipment between four languages (four inter-
pretation booths), which conforms to the standards set by the
Association of International Conference Interpreters (AlIC),
and facilities for sound recording from the floor;

* A meeting room from 6 November, from 09.00h,
through 11 November 2005 to accommodate approximately
30 participants, U shape, equipped with tables, chairs, mi-
crophones, receivers, reciprocal simultaneous interpreta-
tion equipment between two languages (two interpretation
booths), which conforms to the standards set by the Asso-
ciation of International Conference Interpreters (AlIC), and
facilities for sound recording from the floor;

* A large office, close to the meeting room, from 6 No-
vember, 09.00h, through 11 November 2005 to accommo-
date the Typists and Conference Officer. This office should
be equipped with 15 large tables, 15 chairs, desk lamps,
in-house telephone line, local telephone line, Internet con-
nection, and 15 power extension cords with five (5) outlets;

* An area, close to the office of the typists, from 6
November, 09.00h, through 11 November 2005 to accom-
modate the report writers and translators who will service the
meeting. This office should be equipped with 15 tables, 15
chairs, desk lamps, in-house telephone line, Internet connec-
tion and 6 power extension cords with three (3) outlets;

* An area outside the meeting room from 6 November,
09.00h, through 11 November 2005 equipped with three large
tables, three chairs, and in-house telephone line, to be used
for registration of participants;

* An area or office close to the offices, from 7 November,
09.00 through 11 November 2005, equipped with one large ta-
ble, 17 chairs, in-house telephone line and one power extension
cords with three (3) outlets, to be used by the interpreters;

* One large office (or area), close to the office of the typ-
ists, from 6 November, 09.00h, through 11 November 2005,
to be used for the photocopy machines. This area should be
equipped with two large tables, three chairs;

* One office close to the meeting room, from 6 November,
09.00h, through 11 November 2005, to accommodate the Ex-
ecutive Director of UNEP. This office should be equipped with
one desk, one arm-chair, one meeting table with 10 chairs, one
personal computer, Internet connection, in-house telephone
line, direct international telephone line and fax line;

* One office close to the meeting room, from 6 Novem-
ber, 09.00h, through 11 November 2005, to accommodate
the MAP Coordinator. This office should be equipped with
one desk, one arm-chair, one meeting table with 10 chairs,
one personal computer, Internet connection, in-house tel-
ephone line and direct international telephone line;

PRILOGA A

PROSTORI, OPREMA, OPREMLJENOST
S PRIKLJUCKI IN PISARNISKI MATERIAL,
Kl GA REPUBLIKA SLOVENIJA ZAGOTOVI
ZA 14. REDNO ZASEDANJE POGODBENIC
KONVENCIJE ZA VARSTVO MORSKEGA
OKOLJA IN OBALNEGA OBMOCJA
SREDOZEMLJA TER NJENIH PROTOKOLOV,
PORTOROZ, 8.-11. NOVEMBER 2005

1. Sejne sobe in pisarne, ki morajo biti na razpolago

od 6. novembra do 11. novembra 2005 od 9. ure:

— sejna soba, ki sprejme okoli 160 udelezencey, v raz-
poreditvi Solskega razreda, opremljena z mizami, stoli, mi-
krofoni, sluSalkami, opremo za simultano tolmacenje v $tirih
jezikih (Stiri kabine), kar je v skladu s standardi Zdruzenja
mednarodnih konferenénih tolmacev (AlIC), in z opremo za
tonsko snemanje na zasedanju;

— sejna soba, ki sprejme okoli 30 udelezenceyv, U-oblike,
opremljena z mizami, stoli, mikrofoni, sluSalkami, opremo
za simultano tolmacenje v dveh jezikih (dve kabini), kar je
v skladu s standardi Zdruzenja mednarodnih konferenénih
tolmacev (AlIC), in z opremo za tonsko snemanje na zase-
danju;

— vecja pisarna tik ob sejni sobi za strojepiske in kon-
ferenCnega uradnika. Pisarna mora biti opremljena s 15
velikimi mizami, 15 stoli, namiznimi lué¢mi, interno telefonsko
povezavo, lokalno telefonsko povezavo, priklju¢kom na inter-
net in 15 elektri¢nimi podalj$ki s petimi (5) vtinicami;

— prostor za poroCevalce in prevajalce, ki bodo opravljali
naloge za zasedanje, blizu pisarne za strojepiske. Prostor
mora biti opremljen s 15 mizami, 15 stoli, namiznimi luémi,
interno telefonsko povezavo, lokalno telefonsko povezavo,
priklju¢kom na internet in Sestimi (6) elektricnimi podaljSki s
tremi (3) vtiCnicami;

od 7. do 11. novembra 2005 od 9. ure:

— prostor zunaj sejne sobe za prijavo udelezencey,
opremljen s tremi velikimi mizami, tremi stoli in interno tele-
fonsko povezavo;

— prostor ali pisarna za konferencne tolmace blizu pi-
sarn, opremljena z eno veliko mizo, 17 stoli, interno tele-
fonsko povezavo in enim elektri¢nim podaljSkom s tremi (3)
vti¢nicami;

od 6. do 11. novembra 2005 od 9. ure:

—ena vedja pisarna (ali prostor) za namestitev foto-
kopirnih strojev blizu pisarne strojepisk. Prostor mora biti
opremljen z dvema velikima mizama in tremi stoli;

— ena pisarna tik ob sejni sobi za izvrSnega direktorja
UNEP. Pisarna mora biti opremljena z eno pisalno mizo, enim
naslanja¢em, eno sejno mizo z desetimi stoli, enim osebnim
racunalnikom, priklju¢kom na internet, interno telefonsko po-
vezavo, neposredno mednarodno telefonsko povezavo in
povezavo za telefaks;

—ena pisarna tik ob sejni sobi za koordinatorja MAP.
Pisarna mora biti opremljena z eno pisalno mizo, enim na-
slanja¢em, eno sejno mizo z desetimi stoli, enim osebnim
racunalnikom, priklju¢kom na internet, interno telefonsko po-
vezavo in neposredno mednarodno telefonsko povezavo;
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* One office close to the meeting room, from 6 Novem-
ber, 09.00h, through 11 November 2005, to accommodate
the MAP Deputy Coordinator. This office should be equipped
with one desk, one arm-chair, four chairs, one personal com-
puter, Internet connection, in-house telephone line, direct
international telephone line and fax line;

* One large office, close to the meeting room from 6
November, through 11 November 2005 to accommodate the
Substantive Officers of the meeting. This office should be
equipped with 6 tables, 6 chairs, desk lamps, 3 power exten-
sion cords with three (3) outlets, in-house, three personal
computers, Internet connection, in-house telephone line, di-
rect international telephone line as well as fax;

* One office close to the meeting room, from 6 Novem-
ber, 09.00h, through 11 November 2005, to accommodate
the MAP Information Officer. This office should be equipped
with one desk, one table, six chairs, one personal computer,
one printer, Internet connection, in-house telephone line,
direct international telephone line and fax line;

* One large office, equipped with tables and chairs and
the necessary facilities for the press (15 PCs with internet
connection, 5 with Arabic software and Arabic keyboards,
4 with French software, one photocopier, two printers to be
availabe on 7 November, 09.00h).

2. Other facilities in the Conference Area

* An area outside the meeting room, from 7 November
(09.00H) through 11 November 2005, equipped with fax line
(in-coming faxes), telephone line (in-coming calls), 5 per-
sonal computers (with Internet connection), one printer and
a photocopy machine to be used by the participants. This
office and equipment should be manned and supervised by
Host Country personnel.

* Banking facilities;

* Travel Agency;

« First Aid Station.

3. Word Processing Equipment for the UNEP/MAP
staff (to be available 6 November, 09.00h)

a) A total of 18 IBM PCs or compatibles with the follow-
ing minimum hardware specifications:

* Intel Pentium 4 2.4GHz (800MHz FSB) Processor,
ATX motherboard based on the Intel 865 chipset or better, 2
serial ports, 1 parallel port, 4 USB ports, 2 PS/2 ports1 GB
DDRAM (Dual Channel 400 MHZ), Intel PRO 100+ Manage-
ment Adapter Network Interface Card, 40 GB hard disk drive
SERIAL ATA, 3.5" Floppy disk drive, VGA card with 16 MB,
17" SVGA colour monitor (1024x768, 85Hz), PS/2 Mouse,
PS/2 Keyboard 105 Keys US layout

b) 8 HP4050N laser printers or better and 1 colour
inkjet;
¢) PCS will be loaded with:

* MS Windows 2000 Professional SP4 (English version)
or MS Windows XP Professional SP1 (English version), MS
Office 2000, Antivirus software (Norton Antivirus 2002)

d) 50 3.5" HD diskettes

e) All the PCS should be connected to a peer-to-peer
network with a 100 Mbs HUB.

f) Seven of the PCS should have access to Internet.

— ena pisarna tik ob sejni sobi za namestnika koordina-
torja MAP. Pisarna mora biti opremljena z eno pisalno mizo,
enim naslanjacem, &tirimi stoli, enim osebnim racunalnikom,
priklju¢kom na internet, interno telefonsko povezavo, nepo-
sredno mednarodno telefonsko povezavo in povezavo za
telefaks;

— ena vecja pisarna blizu sejne sobe za tematske ura-
dnike zasedanja. Pisarna mora biti opremljena s Sestimi
mizami, Sestimi stoli, namiznimi luémi, tremi elektri¢nimi po-
dalj$ki s tremi (3) vtiCnicami, tremi osebnimi racunalniki,
priklju¢kom na internet, interno telefonsko povezavo, nepo-
sredno mednarodno telefonsko povezavo ter telefaksom;

—ena pisarna tik ob sejni sobi za uradnika MAP za
obves€anje. Pisarna mora biti opremljena z eno pisalno
mizo, eno mizo, Sestimi stoli, enim osebnim radunalnikom,
enim tiskalnikom, prikljukom na internet, interno telefonsko
povezavo, neposredno mednarodno telefonsko povezavo in
povezavo za telefaks;

7. novembra od 9. ure

— ena vedja pisarna, opremljena z mizami in stoli ter po-
trebnimi napravami za novinarje (15 osebnih raunalnikov z
dostopom do interneta, pet z arabsko programsko opremo in
arabskimi tipkovnicami, tiri s francosko programsko opremo,
en fotokopirni stroj in dva tiskalnika).

2. Druge storitve na kraju zasedanja

7. do 11. novembra 2005 od 9. ure

— prostor zunaj sejne sobe za udelezence, opremljen
s prikljuckom za telefaks (vhodna telefaks sporocila), tele-
fonsko povezavo (vhodni klici), petimi osebnimi racunalniki
(z dostopom do interneta), enim tiskalnikom in fotokopirnim
strojem. Pisarno in opremo upravlja in nadzoruje osebje
drzave gostiteljice.

— bancéne storitve;

— potovalna agencija;

— ambulanta prve pomodi.

3. Oprema za urejevanje besedil za osebje UNEP/
MAP (6. novembra od 9. ure):

a) skupaj 18 osebnih racunalnikov IBM ali drugih, ki ustre-
zajo navedenim nujnim specifikacijam za strojno opremo:

— procesor Intel Pentium 4 2,4GHz (800MHz FSB),
mati¢na plosca, ki temelji na kompletu mikrovezja Intel 865
ali boljSem, 2 serijska vhoda, 1 vzporedni vhod, 4 vhodi USB,
2 PS/2 vhoda 1GB DDRAM (dvokanalni 400 MHZ), Intel
PRO 100+karti¢ni vmesnik za Management Adapter, pogon
trdega diska 40 GB SERIAL ATA, 3,5-pal¢ni disketni pogon,
kartica VGA s 16 MB, 17-pal€ni barvni monitor SVGA (1024
X 768, 85 Hz), miSka PS/2, tipkovnica PS/2 105 z ameriSkim
razporedom;

b) osem laserskih tiskalnikov HP4050N ali boljSih in ena
brizgalna barvna kartu$a;

c) osebni racunalniki so nalozeni z raCunalniSkim pro-
gramom:

— MS Windows 2000 Professional SP4 (angleska raz-
licica) ali MS Windows XP Professional SP1 (angleska raz-
licica), MS Office 2000, antivirusnim programom (Norton
Antivirus 2002);

d) 50 3,5- pal¢nih disket;

e) vsi osebni racunalniki morajo biti priklju€eni na
omrezje enakovrednih racunalnikov s 100 Mbs HUB;

f) sedem osebnih racunalnikov mora imeti dostop do
interneta;
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g) One of the PCS should be equipped with a CD Re-
corder, for backup purposes

4. Other Equipment

* Tape recording equipment and cassettes to record the
meetings proceedings;

* Glasses, water jugs, gavel for the podium;

« 2 heavy duty photocopiers, capable of producing 60—
80 copies per minute, with sorter and stapler (to be available
on 6 November, 09.00h) for exclusive use by UNEP/MAP

* one photocopier for the Press
* one photocopier for the delegates

5. Stationery (to be available on 6 November, 09.00h)
Stationery required for the proper functioning of the meet-
ings.

 hand staplers and corresponding staples: 10

* big staple and corresponding staples: 2

« staple removers: 3

* scissors: 6

* punches: 4

« rolls of scotch tape: 5

* line pads, A4 size: 50 for the staff

* pads, A4: 160 for the delegates

* pencils: 30

« file folders, plastic: 50

e erasers: 5

e rulers: 10

* pens: 160 black for participants, 50 black for the staff,
50 blue for the staff, 30 red for the staff

* boxes of small paper clips:10

* boxes of large paper clips: 5

* boxes of rubber bands: 2

» reams of photocopying paper:150 reams (500 sheets
per ream)

EQUIPMENT TO BE PROVIDED BY UNEP/MAP

— 8 pocket-memos and 6 transcribers complete with
earphones, foot pedals and cassettes to be used by the
translators and conference typists.

g) eden od osebnih raunalnikov mora biti opremljen z
zapisovalnikom zgos¢enk za varnostno kopiranje.

4. Druga oprema

— oprema za snemanje na magnetofonski trak in kasete
za snemanje razprav med zasedanjem;

— kozarci, vr¢ za vodo in leseno kladivce za govorniski
oder;

—dva visoko zmogljiva fotokopirna stroja za izklju¢no
uporabo UNEP/MAP, sposobna narediti 60—-80 fotokopij v
minuti, z napravo za razvrs$€anje in spenjanje (na razpolago
6. novembra od 9. ure);

— en fotokopirni stroj za novinarje;

— en fotokopirni stroj za delegate.

5. Pisalne potrebséine (na razpolago 6. novembra od
9. ure)

Pisalne potrebscine, potrebne za nemoten potek se-
stankov:

— ro¢ni spenjalniki s pripadajocimi sponkami: 10

— velik spenjalnik s pripadajo¢imi sponkami: 2

— odstranjevalnik sponk: 3

— 8karje: 6

— luknjaci: 4

— zvitki prozornega lepilnega traku: 5

— pisalni bloki s &rtami formata A 4: 50 za osebje

— pisalni bloki formata A 4: 160 za delegate

— svincniki: 30

— plasti¢éne mape za dokumente: 50

—radirke: 5

—ravnila: 10

— pisala: 160 ¢&rnih za udelezence, 50 ¢rnih za osebje,
50 modrih za osebje, 30 rdecih za osebje

— Skatlice z majhnimi sponkami za papir: 10

— Skatlice z velikimi sponkami za papir: 5

— Skatlice z gumicami: 2

— zavitki papirja za fotokopiranje: 150 zavitkov (500
listov v zavitku)

OPREMA, KI JO ZAGOTOVI UNEP/MAP

— osem zZepnih beleznic in Sest naprav za transkribiranje
skupaj s sluSalkami, noznimi pedali in kasetami za prevajalce
in konferencne strojepiske.
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ANNEX B

LOCAL SUPPORT STAFF TO BE PROVIDED
FREE OF CHARGE BY THE REPUBLIC OF
SLOVENIA FOR THE 14TH ORDINARY MEETING
OF THE CONTRACTING PARTIES TO THE
CONVENTION FOR THE PROTECTION OF THE
MARINE ENVIRONMENT AND THE COASTAL
REGION OF THE MEDITERRANEAN AND ITS
PROTOCOLS
PORTOROZ, 8—11 NOVEMBER 2005

« 1 liaison officer responsible for organizational arrange-
ments for the duration of the meeting as well as for 2 days
prior to the meetings and 1 day after the meeting;

* 4 information clerks English and/or French speaking
for the period 7 November through 11 November 2005;

* 4 clerks English and/or French speaking for the period
7 November through 11 November 2005;

» adequate personnel to operate the simultaneous in-
terpretation and tape recording equipment for the duration
of the meeting;

» one electrician available for the period 6 November
(09.00h) through 11 November 2005;

* one photocopy technician to be available on a 24
hours stand-by basis, for the period 6 November (09.00h)
through 11 November 2005;

» one computer technician to be available on a 24 hours
stand-by basis, for the period 6 November (09.00h) through
11 November 2005;

* Cleaners and other personnel required for the proper
functioning of the meeting;

PRILOGA B

LOKALNO OSEBJE ZA POMOC, KI GA ZA
14. REDNO ZASEDANJE POGODBENIC
KONVENCIJE ZA VARSTVO MORSKEGA

OKOLJA IN OBALNEGA OBMOCJA

SREDOZEMLJA IN NJENIH PROTOKOLOV

BREZPLACNO ZAGOTOVI REPUBLIKA
_ SLOVENIJA,
PORTOROZ, 8.-11. NOVEMBER 2005

—en uradnik za zvezo, odgovoren za organizacijska
vprasanja, med trajanjem zasedanja ter dva dni pred zase-
danjem in en dan po zasedanju;

— §tirje angleSko in/ali francosko govoreci referenti za
obvesc€anje od 7. do 11. novembra 2005;

— Stirje anglesko in/ali francosko govoreci pisarniski re-
ferenti od 7. do 11. novembra 2005;

— ustrezno osebje za upravljanje opreme za simultano
tolmacenje in snemanje na magnetofonski trak med traja-
njem zasedanja;

—en elektri¢ar, na razpolago od 6. do 11. novembra
2005 od 9. ure;

— en fotokopirni tehnik, ki je dezuren in na razpolago 24
ur na dan, od 6. do 11. novembra 2005 od 9. ure;

— en racunalniski tehnik, ki je dezuren in na razpolago
24 ur na dan, od 6. do 11. novembra 2005 od 9. ure;

— Cistilke in drugo osebje, potrebno za ustrezno delo-
vanje zasedanja.
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ANNEX C

STAFF TO BE PROVIDED BY UNEP/MAP
FOR THE 14TH ORDINARY MEETING OF THE
CONTRACTING PARTIES TO THE CONVENTION
FOR THE PROTECTION OF THE MARINE
ENVIRONMENT AND THE COASTAL REGION OF
THE MEDITERRANEAN AND ITS PROTOCOLS
PORTOROZ, 8—11 NOVEMBER 2005

* 17 Interpreters, members of the International Asso-
ciation of Conference Interpreters (AlIC), for the period 8
November through 11 November 2005;

+ 18 Translators/RevisersReport Writers English,
French, Spanish for the period 8 November through 11 No-
vember 2005;

* 9 Audio-Typists (3 French, 3 Spanish, 3 Arabic for the
period 8 November through 11 November 2005;

* 2 Secretaries from MEDUNIT Athens for the period 6
November through 11 November 2005 to assist with the set-
up of the documentation counter and registration desk, act
as Secretaries to the Coordinator and Substantive Officers
and service the meeting;

* 4 Audio-Typists from MEDUNIT Athens for the period
7 November through 11 November 2005;

* 1 Coordinator from UNEP/MAP for the period 7 No-
vember through 11 November 2005;

+ 1 Deputy Coordinator from UNEP/MAP for the period
7 November through 14 November 2005;

* 1 Substantive Officer for the period 7 November
through 11 November 2005;

* 1 MEDPOL Coordinator for the period 8 November
through 11 November 2005;

« 1 Disbursing Officer for the period 6 November through
11 November 2005;

* 1 Information Officer for the period 6 November
through 11 November 2005;

* 1 Budget Assistant from MEDUNIT Athens for the
period 6 November through 11 November 2005;

* 1 Conference Officer for the period 6 November
through 11 December 2005;

» 1 Computer Expert for the period 6 November through
11 December 2005.

PRILOGAC

OSEBJE, Kl GA ZA 14. REDNO ZASEDANJE
POGODBENIC KONVENCIJE O VARSTVU
MORSKEGA OKOLJA IN OBALNEGA OBMOCJA
SREDOZEMLJA IN NJENIH PROTOKOLOV
ZAGOTOVI UNEP/MAP,
PORTOROZ, 8.-11. NOVEMBER 2005

— 17 tolmacey, ¢lanov Mednarodnega zdruzenja konfe-
rencnih tolmacev (AlIC), od 8. do 11. novembra 2005;

— 18 prevajalcev/redaktorjev/piscev poro€il v angle-
Skem, francoskem, in Spanskem jeziku od 8. do 11. novem-
bra 2005;

— devet strojepisk za pisanje magnetogramov sej (tri
za francoski, tri za Spanski in tri za arabski jezik) od 8. do
11. novembra 2005;

— dva tajnika iz delovne enote za morsko okolje (ME-
DUNIT) v Atenah od 6. do 11. novembra 2005 za pomoc¢ pri
organizaciji dokumentacijske sluzbe in okenca za prijavo
udelezencev, opravljanje tajniskih poslov za koordinatorja
in klju¢ne uradnike zasedanja ter opravljanje razli¢nih nalog
za zasedanje;

— &tiri strojepiske za pisanje magnetogramov sej iz de-
lovne enote za morsko okolje (MEDUNIT) v Atenah od 7. do
11. novembra 2005;

— enega koordinatorja iz UNEP/MAP od 7. do 11. no-
vembra 2005;

— enega namestnika koordinatorja iz UNEP/MAP od 7.
do 11. novembra 2005;

— enega tematskega uradnika od 7. do 11. novembra
2005;

—enega koordinatorja raziskovanja onesnazevanja
morskega okolja (MEDPOL) od 8. do 11. novembra 2005;

—enega finanénega uradnika od 6. do 11. novembra
2005;

— enega uradnika za obveSc¢anje od 6. do 11. novembra
2005;

—enega pomocnika za proracun iz delovne enote za
morsko okolje (MEDUNIT) v Atenah od 7. do 11. novembra
2005;

— enega konferenénega uradnika od 6. do 11. novembra
2005;

— enega racunalniSkega strokovnjaka od 6. do 11. no-
vembra 2005.
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estimate as of 30 January 2004

ANNEX D

Languages: English, French, Spanish, Arabic
In US Dollars

Predracun na dan 30. januarja 2004

PRILOGAD

Jeziki: angleski, francoski, Spanski, arabski

v ameriskih dolarjih

A. COST OF CONFERENCE STAFF:
US$ 147,320

A. STROSKI KONFERENCNEGA OSEBJA:
147.320 USD

INTERPRETERS: US$62,135

TOLMACI: 62.135 USD

Salary of 17 internationally recruited interpre-
ters X US$376 fee per day X 4 days, plus one

placa 17 mednarodno najetih tolmacev x 376
USD/dan x 8tiri dni

fee for travel 31,960 plus en honorar za potovanje 31.960
plus terminal expenses US$120 X 17 2,040 plus dodatni stroski 120 USD x 17 2040
plus perdiem US$131 X 5 days (travel dates 7 plus dnevnica 131 USD x pet dni (potovalna
November — 12 November) X 17 11,135 dneva 7.in 12. nov.) x 17 11.135
plus air-tickets US$1000 X 17 17,000 plus letalske vozovnice 1000 USD x 17 17.000
REVISERS: US$58,050 REDAKTORJI: 58.050 USD
Salary of 18 internationally recruited revisers placa 18 mednarodno najetih redaktorjev x 290
X US$290 fee per day X 4 days, plus one fee USD/dan x §tiri dni
for travel 26,100 plus en honorar za potovanje 26.100
plus terminal expenses US$120 X 18 2,160 plus dodatni stroski 120 USD x 18 2160
plus perdiem US$131 X 5 days (travel dates 7 plus dnevnica 131 USD x pet dni (potovalna
November — 12 November) X 18 11,790 dneva 7.in12. nov.) x 18 11.790
plus air-tickets US$1000 X 18 18,000 plus letalske vozovnice 1000 USD x 18 18.000
AUDIO-TYPISTS: US$27,135 STROJEPISKE MAGNETOGRAMOV:

27.125 USD
Salary of 9 internationally recruited typists X plac¢a devetih mednarodno najetih strojepisk x
US$248 fee per day X 4 days, plus one fee for 248 USD/dan x §tiri dni
travel 11,160 plus en honorar za potovanje 11.160
plus terminal expenses US$120 X 9 1,080 plus dodatni strodki 120 USD x devet 1080
plus perdiem US$131 X 5 days (travel dates 7 plus dnevnica 131 USD x 5 dni
November — 12 November) X 9 5,895 (potovalna dneva 7. in 12. nov.) x devet 5895
plus air-tickets US$1000 X 9 9,000 plus letalske vozovnice 1000 USD x devet 9000
B. COST OF TRAVEL OF MEDU STAFF: B. POTNI STROSKI OSEBJA IZ DELOVNE
US$30.365 ENOTE ZA MORSKO OKOLJE: 30.365 USD
1 Coordinator, 1 Deputy Coordinator X 5 per- en koordinator, en namestnik koordinatorja
diem for grade D-1 (travel dates 7 November x pet dnevnic za polozaj D-1 (potovalna
— 12 November) USD$131 X 5 X 2 1,310 dneva 7. in 12. nov.) 131 USD x pet x dva 1310
plus terminal expenses US$120 X 2 240 plus dodatni stroski: 120 USD x dva 240
plus air-ticket US$1000 X 2 2,000 plus letalska vozovnica: 1000 USD x dva 2000
1 Substantive Officer, 1 Conference Officer, en tematski uradnik, en konferenéni ura-
1 Computer Expert, 1 Disbursing officer, dnik, en rac¢unalniski strokovnjak, en
2 Secretaries X 7 perdiem US$131 finanéni uradnik, dva tajnika x sedem dnev-
(travel dates 5 November — 12 November) X 6 5,502 nic 131 USD

(potovalna dneva 5. in 12. nov.) x Sest 5502
plus terminal expenses US$120 X 6 720 plus dodatni stroski: 120 USD x Sest 720
plus air-ticket US$1000 X 6 6,000 plus letalska vozovnica: 1000 USD x Sest 6000
1 Information Officer, 1 Budget Assistant, 1 en uradnik za obves¢anje, en pomocnik za
Secretary, X 6 perdiem US$131 (travel dates 6 proracun, en tajnik x Sest dnevnic 131 USD
November — 12 November) x 3 2,358 (potovalna dneva 6. in 12. nov.) x tri 2358
plus terminal expenses US$120 X 3 360 plus dodatni stroski: 120 USD x tri 360
plus air-ticket US$1000 X 3 3000 plus letalska vozovnica: 1000 USD x tri 3000
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4 typists X 5 perdiem US$131 (travel dates 7 stiri strojepiske x pet dnevnic 131 USD
November — 12 November) 2,620 (potovalna dneva 7. in 12. nov.) 2620
plus terminal expenses US$120 X 4 480 plus dodatni stroski: 120 USD x Stiri 480
plus air-ticket US$1000 X 4 4,000 plus letalska vozovnica: 1000 USD x Stiri 4000
1 MEDPOL Coordinator X 5 perdiem US$131 en koordinator raziskav o onesnazevanju
(travel dates 7 November — 12 November) 655 morja (MEDPOL) x pet dnevnic 131 USD
(potovalna dneva 7. in 12. nov.) 655
plus terminal expenses US$120 120 plus dodatni stroski: 120 USD 120
plus air-ticket US$1000 1,000 plus letalska vozovnica: 1000 USD 1000
C. MISCELLANEOUS including shipping of C. RAZNO, vkljuéno s posiljanjem doku-
documents and equipment Athens/Portoroz/ mentov in opreme
Athens 8,000 Atene/Portoroz/Atene 8000
plus 10% contingencies (including overtime of plus 10% nepredvidenih izdatkov (vklju€no z
free-lance conference staff) 18,569 nadurnim delom neodvisnega konferen€nega
osebja) 18.569
Grand total US$204,254 VSE SKUPAJ 204.254 USD
Notes: Opombe:
UN Perdiem Jan 04 for Portoroz: US$131,00 Dnevnica ZdruZenih narodov jan. 04
za Portoroz: 131.00 USD
UN net fee per day for Interpreters Jan 04 US$376,00 Neto tarifa Zdruzenih narodov/dan
za konferenc¢ne tolmace jan.04 376,00 USD
UN net fee per day for Revisers Jan 04 US$289,35 Neto tarifa Zdruzenih narodov/dan
za redaktorje jan. 04: 289,00 USD
UN net fee per day for Typists Jan 04 US$248,00 Neto tarifa Zdruzenih narodov/dan
(Admin. Instruction in SF za strojepiske jan. 04: 248,00 USD
SF309,30:1,25) (Upr. navodilo SF 309,30: 1,25)
3. Clen

Za izvajanje sporazuma skrbi Ministrstvo za okolje in prostor.

St. 00724-21/2006
Ljubljana, dne 6. aprila 2006
EVA 2006-1811- 0049

4. cClen
Ta uredba zacne veljati naslednji dan po objavi v Uradnem listu Republike Slovenije — Mednarodne pogodbe.

Vlada Republike Slovenije

Janez Jansa l.r.
Predsednik
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Obvestila o zacetku oziroma prenehanju veljavnosti mednarodnih pogodb

55. Obvestilo o zaéetku veljavnosti Pogodbe
med Republiko Slovenijo in Evropsko banko
za obnovo in razvoj o prevzemu pravic in
obveznosti iz posojilne pogodbe (projekt
slovenskih Zeleznic) z dne 12. aprila 1994 med
Slovenskimi Zzeleznicami d.d. in Evropsko
banko za obnovo in razvoj

Na podlagi drugega odstavka 77. ¢lena Zakona o zu-
nanjih zadevah (Uradni list Republike Slovenije, §t. 113/03 —

uradno preciS¢eno besedilo) Ministrstvo za zunanje zadeve
sporoca,

da je dne 15. februarja 2006 zacela veljati Pogodba
med Republiko Slovenijo in Evropsko banko za obnovo in
razvoj o prevzemu pravic in obveznosti iz posojilne pogod-
be (projekt slovenskih Zeleznic) z dne 12. aprila 1994 med
Slovenskimi Zeleznicami d.d. in Evropsko banko za obnovo
in razvoj, sklenjena v Londonu 31. maja 2004, objavljena v
Uradnem listu Republike Slovenije — Mednarodne pogodbe,
§t. 6/05 (v: Uradni list republike Slovenije, $t. 46/05).

Ljubljana, dne 3. aprila 2006

Ministrstvo
za zunanje zadeve
Republike Slovenije

56. Obvestilo o za¢etku veljavnosti Sporazuma
med Vlado Republike Slovenije in Vlado
Francoske republike o sodelovanju za odlov
in preselitev rjavih medvedov iz Slovenije v
Francijo

Na podlagi drugega odstavka 77. ¢lena Zakona o zu-
nanjih zadevah (Uradni list Republike Slovenije, st. 113/03 —

uradno preciS¢eno besedilo) Ministrstvo za zunanje zadeve
sporoca,

da je dne 29. marca 2006 zacel veljati Sporazum med
Vlado Republike Slovenije in Vlado Francoske republike o
sodelovanju za odlov in preselitev rjavih medvedov iz Slo-
venije v Francijo, podpisan 30. septembra 2005 v Predjami
in objavljen v Uradnem listu Republike Slovenije — Medna-
rodne pogodbe, §t. 7/06 (Uradni list Republike Slovenije, §t.
32/06).

Ljubljana, dne 10. aprila 2006
Ministrstvo

za zunanje zadeve
Republike Slovenije

57. Obvestilo o zaéetku veljavnosti Protokola h
Konvenciji iz leta 1979 o onesnazevanju zraka
na velike razdalje preko meja glede nadzora
nad emisijami dusikovih oksidov ali njihovih
¢ezmejnih tokov

Na podlagi drugega odstavka 77. ¢lena Zakona o zu-
nanjih zadevah (Uradni list Republike Slovenije, $t. 113/03 —

uradno preciS¢eno besedilo) Ministrstvo za zunanje zadeve
sporoca,

da je dne 5. aprila 2006 zacel za Republiko Slovenijo
veljati Protokol h Konvenciji iz leta 1979 o onesnazZevanju
zraka na velike razdalje preko meja glede nadzora nad
emisijami duSikovih oksidov ali njihovih ¢ezmejnih tokov,
sestavljen 31. oktobra 1988 v Sofiji in objavljen v Uradnem
listu Republike Slovenije — Mednarodne pogodbe, §t. 20/05
(Uradni list Republike Slovenije, $t. 108/05).

Ljubljana, dne 10. aprila 2006

Ministrstvo
za zunanje zadeve
Republike Slovenije

58. Obvestilo o zaéetku veljavnosti Mednarodne
pogodbe o rastlinskih genskih virih za
prehrano in kmetijstvo

Na podlagi drugega odstavka 77. €lena Zakona o zu-
nanjih zadevah (Uradni list Republike Slovenije, §t. 113/03 —

uradno precis¢eno besedilo) Ministrstvo za zunanje zadeve
sporoca,

da je dne 11. aprila 2006 zacela za Republiko Slovenijo
veljati Mednarodna pogodba o rastlinskih genskih virih za
prehrano in kmetijstvo, sestavljena 3. novembra 2001 v Rimu
in objavljena v Uradnem listu Republike Slovenije — Medna-
rodne pogodbe, §t. 18/05 (Uradni list Republike Slovenije,
§t. 100/05).

Ljubljana, dne 12. aprila 2006
Ministrstvo

za zunanje zadeve
Republike Slovenije
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VSEBINA

51. Zakon o ratifikaciji Sporazuma o uporabi dolo¢b
Konvencije Zdruzenih narodov o pomorskem med-
narodnem pravu z dne 10. decembra 1982 glede
ohranjanja in upravljanja ¢ezconskih stalezev rib in
izrazito selivskih staleZev rib (MKOCSR) 765

52. Zakon o ratifikaciji Sporazuma o partnerstvu in
sodelovanju, ki vzpostavlja partnerstvo med Evrop-
skimi skupnostmi in njihovimi drzavami €lanicami
na eni strani in Republiko TadZikistan na drugi
strani s sklepno listino (MSESRT) 798

53. Zakon o ratifikaciji Konvencije med Vlado Republi-
ke Slovenije in Vlado Republike Estonije o izogiba-
nju dvojnega obdavéevanija in preprecevanju davé-
nih utaj v zvezi z davki od dohodka (BEEIDO) 861

54. Uredba o ratifikaciji Sporazuma med Republiko
Slovenijo in Programom Zdruzenih narodov za
okolje (UNEP) — Sredozemskim akcijskim nacr-
tom (MAP) o dogovorih za 14. redno zasedanje
pogodbenic Konvencije za varstvo morskega oko-
lia in obalnega obmocja Sredozemlja in njenih
protokolov 878

Obvestila o zaCetku oziroma prenehanju
veljavnosti mednarodnih pogodb
55. Obvestilo o zacetku veljavnosti Pogodbe med Re-
publiko Slovenijo in Evropsko banko za obnovo in
razvoj o prevzemu pravic in obveznosti iz poso-
jilne pogodbe (projekt slovenskih zeleznic) z dne
12. aprila 1994 med Slovenskimi Zeleznicami d.d.
in Evropsko banko za obnovo in razvoj 891
56. Obvestilo o zacetku veljavnosti Sporazuma med
Vlado Republike Slovenije in Vlado Francoske re-
publike o sodelovanju za odlov in preselitev rjavih
medvedov iz Slovenije v Francijo 891
57. Obvestilo o zagetku veljavnosti Protokola h Kon-
venciji iz leta 1979 o onesnazevanju zraka na
velike razdalje preko meja glede nadzora nad
emisijami duSikovih oksidov ali njihovih €¢ezmejnih

tokov 891
58. Obvestilo o zaCetku veljavnosti Mednarodne po-
godbe o rastlinskih genskih virih za prehrano in
kmetijstvo 891
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