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O RAZGLASITVI ZAKONA O RATIFIKACIJI MARAKESKEGA SPORAZUMA O
USTANOVITVI SVETOVNE TRGOVINSKE ORGANIZACIJE

Razglasam Zakon o ratifikaciji MarakeSkega sporazuma o ustanovitvi Svetovne trgovinske organizacije,
ki ga je sprejel Drzavni zbor Republike Slovenije na seji dne 20. junija 1995.

St. 012-01/95-51
Ljubljana, dne 28. junija 1995

Predsednik
Republike Slovenije
Milan Kucan 1. r.

ZAKON

O RATIFIKACIJI MARAKESKEGA SPORAZUMA O USTANOVITVI SVETOVNE
TRGOVINSKE ORGANIZACIJE

1. ¢len

Ratificira se Marakeski sporazum o ustanovitvi Svetovne trgovinske organizacije z aneksi 1A, 1B, 1C, 2
in 3, sprejet v MarakeSu 15. aprila 1994.

2. ¢len

Marakeski sporazum o ustanovitvi Svetovne trgovinske organizacije, kot je dolo¢en v 1. ¢lenu tega
zakona, se v izvirniku v angleskem jeziku in v prevodu v slovenskem jeziku glasi:
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MARBAKESIH AGREEMENT ESTABLISHING THE
WORLD TRADE ORGANIZATION

Tha FParties 10 this ApFreement,

Fecogniziay Garthsir relations inthe fietd of trade and ecomomic cod savows showdd becanducted
with & view 1o raizing samdacds of living, ensucinyg {ull employment 2nd & Farge and sieadily growing
volure of real incamz and eilective demand, 2nd expanding the prodictinn of and trade in goods and
sarvices, while al.owing far the optiaial use of the warld’s resources i accardanze with the objective
of sustainable developmant, sesking hoth we peotest and presecye the envirnnment and to enhance the
means fon doiog s iea manner consisianl with theic cespactive newsds and concerns 2t diffecent levels
of econnmic development,

Recognizing futner thas these is need for positive effens designed 0 ensure that developing
conndrias, and especialiy the least daveloped among tham, scruce a share in the growe in lntermational
trade cammensnTale wilh the necds of their ecopomac development,

Being desirows of coneribuzing o these objectives by entering i reciprocal and mutoally
silvantageous arrangements dirested to the substandal radustion of taricts and other harriars to trade
anc® to the eliminatiuon of discriminalory eatment in international trade relations,

Resofved therefore, 1o davelop an indagrated, mone viable and durehle molilateral trading systett
eneompassing the Ganera Agresment on Taciffs and Trade, the resules of past wads: liheralization efforts,
and all of the resnhs of the Uruguay Round of Multilateral Trads Negoliations,

Dergimnined w preserve the hasic principles and te further the objectives undeelying this
mulzilareral trading system,

Agree us fallows:

Articde T
Exsetilshment of the v ganization

The Woeid Trade Organization herzinafter cefeccad to as "the WTO") is heceby established.

Article If
Srope of the Wi

1. The WTO shall provide the comnean institutional framewark for the condoct of trads relatians
among its Mesbers in metters related to the apreements and associared legal mstruments included in
tha Anncres to this Apreament.

2, The apreements and assceiated begal instruments included in Annexes 1, 2 aad 3 (herginafter
refesred o as "Muoltiluteral Trade Agrecments™) are inéapral parts of this Apreement, binding oo all
dlembors.

i The szreemants and assacisted legal stuments included iy Annex 4 (heceinatier referred
0 25 "Plurilawesal Trads Agreement”} are also pact nf this Agrcemynt for those Membees that have
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gogepied them, and are binding on those Members. The Plucilaterzl Trade Apreements do not creare
aither obligations or rights for Membears that have not accepted them.

. The General Agreemnent o Tariffe and Trade 1994 as specified in Aanex LA {hereinatter refermod
10 as "GATT 19947} is legally distinct from the General Apgceernsnt on Tasiffs and Trade, dated
10 Oeeaber 1947, anmexed o the Final Act Adopted at the Coaclusion of the Szcond Session of the
Preparatory Comunitiee of the United Mations Conference on Trade and Employment, as subsequently
rectified, amended or modified (hereinafter referred fa as "GATTT 19477

Article 1
Funceions of tie WIL

1. The WTO shall facilitate the impleinentation, administration and operation, and further Ui
objectives, of this Agresment and of the Multilateral Trade Agreements, and shall also pravide the
framework for the implementation, administrations and operation of the Pluriloseral Trade Apreemenis.

2. The WTO shall provide the forum for negotiations amo:g its Members congerning their
swlrilateral rade relations in magters dealt with under the agrecments in the Annexes to this Apreement.
The W0 may also provide a forwn for further pepotiations atnozg s Members concerning their
maltilateral trade relations, and a framework toc the implemeniation of the rasolts of such nEgUTIElI{ITIE-

a5 may be decided by the Minigierial Conferenge,

1 The WIT shall adntiniseer the Understanding on Rules and Peocedures Governing the Sewfernant
of Dispules fheceizafier coferred o as the "Dispute Seldement Understanding” or 'DSU"} in Annex 2
to this Agreemens,

4. The WTO shall administer the Trade Policy Review Mechanizm (hereinafier reforred to as
tha "TFRM™) provided for in Asoex 3ty this Apreement.

3. With 3 view to achieving greater sokerencs jn global econcmic pelicy-making, the WTO shall
cxperate, as appropriate, with the International Monetary Tynd and with th2 International Bank for
Reconstruction and Creveloprdent and 15 affiliated agencies.

Article IV
Sorvicrure of the Wi

L. There shall be a Ministerial Confarence cownposed of represeniativas of afl the Memhbers, which
shall meet af least once every bwo years. The Ministerial Confecence shall carry out the functions
of the WTO and 12ke actinns necessary to this effect. The Ministerial Conferenceshall have the authority
Lo take Jucisions oo all matters undec any of the Multilateral Trade Agrezments, if so reguested by
a Member, in assordance with the specific requirements for decision-making in this Agre2ment and
in the relevant Multilateral Trade Apgreement,

2. There shall be a General Countif composed of representadives of 41l the Mambers, which shall
mewet as appropriats, In the itervals between mectings of the Ministerial Conference, ity functions
shall be eonducted by the General Council, The Geseral Counsil shall &lso carey out the functions
ussigned o it by this Ageeement, The General Council shabl establizh its rules of procedure and approve
the rules of procedure for Gie Commitess provided for in parageaph 7.
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3. Thedizneral Council shall convane as appropriate to discharae the responsibilitiss of the Dispzre.
Sentlemen: Body provided for i the Digpute Setlemant Understanding. The Despute Saftledent Hody
may have its own chairman and shaill establish swch rules of procedure as i deems necessary for the
fulfilmant of those responsibilities.

4. The General Cownyil shuall somvene as appropriate to dischargs the responsibilities of the Trade
Polizy Raview Body provided for in ¢the TPRM. The Trade Policy Review Body may have its own
chairman and shall establish soch cules of prosedure ag it Jeems necessary for the fulfilment of those
responsibilities.

5. There shall bz a Counsil for Trade in Goods, a Council o Trade in Secvices and 2 Conncil
firr Trade-Relatedl Aspeets of Intellecrual Property Rights (hereinafres ceferred by as the "Couneil for
TEIFS™}, which shall operate under the general guidance of the General Councll. The Counzil for
Trade i Guards shali ipverses the functioning of the Multilaterat Trade Agreenants in Annex 1A, The
Council for Trade in Services shall oversee the functioning of the General Agreewent on Trade in
Services (herginafler referred to as "GATE™),  The Council for TEIPS shall overses the functioning
af the Agreement on [rade-Rolated Aspeces of Intellecooal Puopaiy Bights (herginatier referred w
as the "Agreement on TRITS"}. Thase Councils shall carcy eut the functions assipned o them by their
respective ageeentenls and hy the Generul Council. They shall escablish thelr cespective rules of
procedure subject ta the approval of the General Council. Menerslip in thess Coungils shalk be open
o representatives of all Menbers. These Counzils skall meet as necessary to carey outl thelr functinns,

6. © The Council for Trade n Goads, the Couneil for Trade in Services and the Council for TRIPS
shall establizh subsidiary bodies as required. These sabsidiary bodies shell citablish their respective
rukes af prosedure subject to the approval of thetr respective Councils.

T The Muusierial Cinfereace shall esmablisk 3 Committes on Trada and Developmant, 2 Cummittee
oo Balance-of-Payments Ressrictions and a Committae on Budget, Finance and Adminastration, which
chalt camy out tha functions assignad o tham by this Agreement and by the Multidateral Trade
Aprezments, and any additonal functicns assigned to them by the General Council, and miay establish
such additipnal Committses with such functions a: it may deem appropeiata. As part of its functions,
the Committee on Frade and Development shall peciodically review the special provisions in the
Multilatecal Trade Agreements o favour of the [cast-developed country Members and ceporl o the
Gieneral Council tor approp:iate action. Membership in these Committees shall be open to rapresentativas
of all Members.

8 The bodies provided for uodes the Plurilaceral Trade Apgrea:ngnts shall carry out the functicns

assigned b them wnder those Agreements and shali operate within the institutional framework of the

WTO. Thesa bodizs shall keep the General Council informed of theie activitizs onr a regular basis,
Article V

Refadiony with Qtlher Orgarizacions

1, The General Coeuneil shall mnake appeopriate arrangements for effective cooperation with other
intarpowvernmental prganizations that have responsibilities celaied w o rhipse of the WO.

2. The General Counci] may maks appropeiaie arrangements for copsultation and coop2ration
with npn-governmenial oradnicalions cpncernael with matiers celatad to those of the WL
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Article ¥
The Secretarial

1. ‘Phers shall be 2 Secretarial of the WTO fhereinafer referced i as “the Sac retuciat™) headed
by a Director-Gengral.

Z. The Ministerial Confercnce shall appoint the Director-Gencral and adopt requlations seming
put dle pawers, duties, conditions of sarvice and tecen of sfflze of the Diractor General.

3. The Uirector-General shall appaint the memters of e staif of the Seerétariat and detzrmine
feie duties znd conditions of service in accordance with repefations adupted by he Minisierial
Conference.

4. The tesponsibilitics of the Dicectur-General andof the staffof the Secretariat shall be exelusively
intemational it characzer, T the discharge of their doties, the Direcor-Greneral amd e staff of the
Serretariat shall not seck of accept instructions from any gevernment or any other autharily exiernal
to the WTO. They shall cefrain from any 2ction which might adversely ceflect an their pusaion as
intecnational offcials. The Members of the WTO shall respact the international charzcter of the
responsibilities of the Direcior-Genaral and of the staff of the Secretariat and shall not seck 0 influenre
them in the discharge of theie duties.

Article ViI
Budger and Coneributions

1, The Director-General shall prasent o the Committee on Hudger, Finance and Adminisiration
the annuad budget estimate and financial statement of the WTO., The Commitee on Budget, Fioance
and Administration shall cevisw the annual budget estimace and the financial starement presenied by
the Director-General and make recoiumendations theceon to the Geaaral Councll. The annual budygs
estimate shall be subject to spproval by the Generat Council.

2. The Committee on Bodgst, Fivanee and Administration shall propose o the General Council
financial regulations which shall include provisions seting oul:

[a) the scale of contributions apportioniag the expenses of the WTO among its Members;
and

(b} tha mueasures 10 ke taken in regpect of Mambers I armears.

The financia! regulations shall be based, as far a5 praclicable, oo the regulutions and practizes of
GATT 1947,

3. The Generzl Council ehall adopt the fnancial regulations and the noual budges estimaze by
a twa-thirds majoeity comprising tmora than half of the Members of the WTO.

4. Each Member shall promptly ceutribute to the WTQ its share ia the expenses of the WTO
in accordance with the financial regolations sdopted by the General Councl.
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Article VI

Sranis of the WH)

l. Tha W) shall have legal parsonality, and shall be accorded by cach of fis Meambers such
legal capacity as may he nacessary for the exarcise of its functians.

2. The WTO shall be accurded By sach of its Members soch provileges and lmmunites as are
necessary fur the exercise of its Fanztions.

3, The affictats of the W and the representatives of the AMembers shall similaely be accorded
by each of its Members such privilepes and immunities 43 are nécessury for the indzpandent exercise

of their funslions in copnestion with the W,

i, The privilegss and immunities 10 he accorded by a Member to the WTO, its afficials, and the
reprasentatives uf s Members shall be similar to the peivileges and immunities stipulated in e
Convention vo the Privileges and Tmmunitiey of the Specialized Agencias, approved by the General
Assembly of the United Wations on 21 November 1947,

5. The WTO may conclode 2 haadquarters agreement.

Arvicle IX
Decision-Making

i Tha W shall cootious the practice of decision-makiny by congancus ilowed undzar
GATT 1947.' Excapt as otherwize provided, where a decision zannot be arrivad at by consensuas, the
matter 4t iss02 shall be decided by voting. At meetings of the Ministerial Confecence and the Generai
Council, each Member of the WTO shall have one vore. Where the Eeropaan Commuanitivs cxergise
their right to vote, they shall havea awmbar of votes equal to the number af tieir member States® which
are Mambers of the WTD. Decisions of the Mimistecial Conferenca and the Generul Counsil shali
be taken by 2 majority of the vores cast, unless otherwise provided in this Ageeamant or in the relevant
Multilatecal Trade Agreement.”

2. The Ministerial Conference ard the Genera] Council shall hgve the exclusive authority to adept
interpratacions of this Agreemant and of the Multilaweral Trads Apreements. 1o the cise of an
interpretation of a Multilateral Trade Agreement in Annex [, they shall excreise their authosity on
the basis of a recommendarion by die Council oversesing the {unctioning of that Agreemert, The
tlecision 10 &dopt an inkerpretation shall be iaken by a three-fourths majority at the Members, This
paragraph shall not he uged in a mannar thar woutd underming the amendment provisions in Anicle X.

1. In exceptional circumstances, the Ministerial Conferense may decide 1 waive an obligation
imposed on 2 Membar by this Agreement or any of the Muhilatsral Trade Agreements, provided that

*Tle vody eoneemed shall 2 decmed 1o have decided Ly conecnsus an s malter suborilted far it consideation. if ne
Monber, poeesnn at the mesting when the decision is lahen, focmally chiecss 0 the propaged decisian.

Il o nber af warss of the Burar=an Camoiungiéy wisd hicar inezuber Steles shall in ne case excccil Uie nbnbsr of the
mamber Suales al the Evropran ComenanRies ’

Cecinians by the Gencal Coursil whes corvensd as Cic Daspute Saiismeat 302y shall be tken orly in 2coerdance
with the provisians al parmemaph 4 of Arxle 2 of the Dispale Sofllement Lingearstaading.
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any such decision sball be taken by three Eoaths' of the Memhers unless otierwise provided tor in
this parapraph.

{a) A request for a waiver concerning this Agreesnent shall be submicred o the Mindsterial
Conference of considscation pursuant e the practice of decision-making by corsansus.
The Ministerial Confercnce shalt establish a rine-pecied, which shall not excesd S0 days,
e consider the request. 1f consensus js not reached during the time-pariod, sny decision
to prant a waiver shall be taken by three fourths” of the Members.

(] A request for a waiver concerning the Multilateral Teade Agrecments i Annexes 14
or 1B or 1C and their annexes shall be submikad initially e e Council for Trads
in Goods, the Councll for Trade in Semvices or the Council for TRIPS, respectively,
for consideration daring a time-pecicd which shall not exceed 00 days. At the el
of the tme-pefiod, the refevant Council shall submit a rzport o the Ministerial
Canferenca,

4. A decision by the Mimsrerial Conference granting 3 waiver shall state the exceptional
circumstances justifying the decision, the terms and conditions governing the zpplication of the vraiver,
and the date po which the waiver shall terrmimate.  Any waiver geanted for 2 peciod of more than oae
year shall be revipwed by the Minisierial Conference not Iatet than ona year after i is granted, and
thereatter annually untit the waiver terminates. Ineashreview, the Ministerial Conference shall examine
whether the cxceptional circumsiancas justifying the waiver sull exizt and whether the terms and
sorditions alrached ta the waivar have been mar. The Mintsterial Conference, on the basis of the annual
Teview, may cxtaod, edify or terminate the waiver.

A Decisions wadsr 3 Plurilatecad Trade Agrzement, including any declsions on interpretatiomn,
and waivers, shall by governed by the previsions of that Agraament,

Awicle X
Ametdments

1. Any Mecsher of the WTO may initiae a proposal to amend the provisions of this Agreement
or the Multilateral Trade Agreements in Annex | by submitting sech proposal to the Ministerial
Conference, The Councils Isled in paragraph 5 of Artiche IV may alse submit to the Ministeria)
Conference proposals tw amend the provisions of the corresponding Multilateral Trade Agreements
in Annex | the feactioniog of whicl thay overses. Unlass the Ministerial Conference decides an a
langer period, for o periad of 90 days after the proposal has been tabled formally 2t the Ministerial
Coolerence any decision by the Mindsterial Conference to submit the propoged amendment to the
Mambers for asceptance shafl be taken hy consensus. Unless the provisions of pacagraphs 2, 5 cor
& apply, that decision shall specify whether the peovisions of pacageaphs 3 or 4 shall apply. 1f consensus
is reached, the Ministerial Conference shall farthwith subinic (he propased amendment ta the Members
for acceptance. [f consersws is hot reached ar o meeting of the Ministerizl Conference within the
established pericd, thie Ministerial Conference shall decide by a tao-thirds majority of the Membérs
whether to submit the proposed amendment to the Members for acceptance, Excepr as provided in
paragraphs 2, 5 and &, the provisions of paragraph 3 shall appky to the proposed amendinent, unles
the Ministerial Conference decides by a three-fourths majority of te Members thar the provisions of
paragraph 4 shall apply.

[p—

‘A decisian ;0 granl a waiver ia respeat 0 Fpny oh ligation suk ject tn a teansitian persod of 4 peried forstaged iniplemeatatian
thal ke roquesting Member has nat pesfermas by Lhe coud of the relevant perind shall be Liken anly by consersus.
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2. Amendments t3 the provisions of s Aiticlz and to the provisians of e following Arislss
shail take effect only upen acreplance oy all Members:

Artigle TX of this Agresment;
Articles 1 and P of GATT 1994;
Article 1:1 of GATS,

Article 4 of the Agresment on TRIPS.

3. Amendments fo pravisions of this Agisement, or of the Mulrilateral Trade Apgresments in
Annexas fA znd 10, other than Uwose listed in parageaphs 2 and &, of a nature that would alter the
rights and obligations of the Members, shall take effest for the haubers that kave accepted them wpoa
acceptanse by two thicds of the Mambars and therealier for eazh other Menber upon acceptznce by
ir. The Ministerial Conference may decide by & thres-fourths majority of the Members that any
arnendment made effective vnder Uis paragraph i of such a nature that a:y Mamber which has not
accapted i within & peoind specidied hy the Miatsterial Conferencs in each case shail be free v withdraw
fraun the WO oe to remain a Member with the cengent of e Ministeriat Conference.

4. Amendments t provisions of this Agreemant or of the Multilaeral Trade Agrzements in
Annexes 14 and 1€, cther than those listed in paragraphs 2 and &, of 3 nature thac would not alter
the rights and ohlipations of Lhe Members, shall 1ake effact for all Membars upen sceeptance hy twi
thirds of the Memhers.

a. Except as provided in parageaph 2 above, amendments w Parts 1, T and B11 of GATS and the
raspective annexes shall take effect for the Mambers that have accepted tharn wpon acceptancs by two
thirds of the Members and theceafter for cach Member upon acceplance by it. The Ministerial
Conaference may decide by 4 three-founhs majoeity of the Members that any smendment made effeciive
under the precading provisied is of such & nature that any Member which has not ascepted it wilhin
a period specified by the Ministerial Conferencs in cach case shall be free 1o withdraw from the WTO
or W remdin 3 Membes with the consent of the Ministerial Conference.  Amendinents to Fars ]V,
W and W1 of GATS and the respective annexas shall rake effect for all Members upen acceptancs by
twiy thirds of the Mambers.

. Notwithstanding the oter provisions of this Article, amendments i the Agreement on TRIPS
meating the raquirements uf paragraph 2 of Aricle 71 thareof may be adopted by the Ministecial
Conference without ferthar formal accemance process.

T. Any Member accepting an aroendmant to this Agreemant or 4o 1 Multilateral Trade Agresment
in Annéx 1 shall depasit an instrument of acceplanza with the Director-Genaral of the WTO within
the period of avceprance specified by the Ministerial Conferance.

E. Any Member ot tha WTO may inidarz a propiszl to z2mand the provisions of the Multilaieral
Tracde Agreements in Annexes 2 and 3 by suboiniing soch preposal to the Ministerial Canfec2nee,
The dazisionr w1 approve amendment ta the Multilateeal Tradz Agresmert in Ances 2 shall by made
by censensus and these amerdments shall take alfeer for all Members upon approval by the Miaisterial
Copterence, Tecisions to approve azzndments to the kulilaeeal Trade Agroement in Annex 3 shall
take cffect (v all Memhers upno zpproval by the Minisieoa Conferonce.

9. The Ministeridl Conferance, upen the regueest of die Members panies 10 a trade agresmen,
may decide exclusively by consenses w0 add that apreemeot to Amwnex &, The Ministesial Confarence,
upon the tequest of thie Mz2mbers parics tn a Plurilatzal Trade Apreemesnt, may desids tn delete thas
Apreement from Annex 4

10, Amendmants 12 3 Plurilaters Tradz Agreesient shall bz guverned by e proviswas of that
ApTeecent.
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Aryicle X¥
f:ln'ge'uﬁ Membershio

1. The contracting partics o GATT 1947 as of the date of entty inwo force of this Agreement,
and the BEuropean Comnmunities, which accept this Ageeement and the Mulrilateral Trade Agresments
angd far which Schedules of Concessivns and Commilments are annexed o GATT 1924 2nd fior which
Schedules of Specific Commitments are anoexed to GATS shall become original Members of the WTO.

2. The: 1gast-develvped countries recopnized a5 such hy the Umited Nations will poly be required
to undentake commitments and concessions to the extent consistent with their individnal development,
financial and erade needs or their admamstrative and instimtional capabilities.

Arvicle Xi¥
Aptession

1. Any State OT separate custems lefritory possessing full auconomy in the conduct of its external
commerdial retatbons and o the other matters provided for in this Agreement and the Mulrilateral Trade
Agreements may accede to this Agreement, on terms o0 be apresd bebween it and the WTO. Such
accesgion shall apply to this Agreament and the Muldlateral Teade Agreements annexed thersto,

2. Decisions on accession shall be taken by the Ministerial Conference. The Ministerial Confersnee
shall approve the agreement oo the weoms of acesssion by a two-thirds majority of the Members of
the WTO. :

3. Accesston 30 a Plurilateral Trade Agreement shall be governed by the prowisions of tha
ApTeement.
Article X{iT
Nom-AppHication of Multilateral Trade Agresments
beiwgen Particudar Menbers
1. This Agreement and the Muliilatesal Trade Agreements in Annexes | and 2 shall not apply

as between any Member and any other Member if either of the Members, o the tima cither becomes
a Member, does not consent ta such applicarion.

2 Paragraph | may be invoked betwean original Members of the WTO which were contracting
panties e GATT 1247 only where Article 2000V of that Ageaginent had been invoked earlier and was
gffoctive a8 betweon those contracting parties af the time of entry into force for them of thiz Agreement.

3 Paragraph 1 shzll apply betwaen 3 Mamber and anocher bMember which has acesded under
Article XII only if the Member not consenling to the application has so notified the Ministerial
Conference before the approval of the agreement on the terms of accession by the Ministerial Conference.

&, The Ministerial Conferencs may réview Lthe pperation of this Atticle in particular cases at the
request of any Member and make appropriate recommendations.

5. Non-applicagion of a Plurilateral Trade Agreement between parties to that Agresment shall
be poverned by the provisions of that Agreement.
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Arvigle XIV
Acceptance, Eairy fmte Force and Deposic

1. This Agreement shall be apen for asceprance, by signatuce of otherwise, by conlracting parties
to AT 1947, and the Curepean Communities, which are efigible ta becetae origina Members of
the WTO in azcordance with Article X[ of this Agreement. Such Zcceptance shall apply w this
Apresment and tha Mulilateral Trade Agreements annéxed hecata, This Agreataent and the Multitatcral
Trade Agreements annexed hereto shall emec inco torce on the date derermined by Ministecs in
accordance with paragraph 3 of the Fisal Act Fmbodying the Results of the Urupgeay Round of
Multilalerat Trude Neaatiations and shalt remain open for acceptanse for a pariod of two years follawing
that date videss the Ministers decide idherwise, An acceprance following the entry into torce of this
Agreement shall entar into force on the Ath day following the dale of such zcceptance.

2. A Membar which azcapts this Agreement after ity entry ito force shall impkeanenr thasa con-
cessions and obligations in the Muoltilateral Trade Agreements that are 10 be implemented nver a peciod
of time starting with the entry into {ocece of this Agreement as if it had accepred this Agreement un

the date of U8 anory into force.

i Unil the entry into force of this Agreament, the wexg of this Agreement acd the Multilaters!
Trade Apresments shall ba depasiled with the Director-General g the CONTRACTING PARTIES
ty GATT 1947, Tha Dirsitor-Gensral shall promptly furmish a cerified toue copy of this Apreement
and the kultilateral Trade Agrecments, and & notthcaoon of each acoeptance therect, tn each povernmen:
and the Eurcpaan Communitias having accepted this Agregment. This Agreement and the Mukbtibateral
Trade Agrecments, and any amendments theretn, shall, upon the entry inte farce of s Agreament.
be deposited with the Direcror-Gensral of the WTQ.

4, The acceptance and entry into forse of a Plurilateral Trade Agrazment shall be governed by
thz pravisieos of that Agreement, Such Apreements shall be deposited with the Director-General
the CONTEACTING PARTIES w GATT 1947. Upon the eatry inta force of this Ageeetnent, such
Aprzements shall be deposited with the Director-General of the WTO.

Article XV

Wit ool
L Any Member may withdraw from this Agreement. Such withdrawal shall apply bath ta this
A greement 4od the Multilacera] Trade Agresments and shull take effect upon the expiration of six manchs
from the date i which written notice of withdrawal is received by the Direcror-Geaeral of the WTO.
2. Withdrawal from a Plurilateral Trade Agceement shall he gavemned by the provisions of thar
Agresment.

Article XV

Miscellareons Provisians

1. Except a5 otherwite provided uider this Apreement or the Multilateral Trade Agregments,

the WTO skall he guided by he decisions, procedurcs and customary practices followsd by the
CONTRACTING PARTIES to GATT 1947 and Ui badies established in the framewawk of GATT 1947,



St. 10 — 29. VL. 1995 MEDNARODNE POGODBE Stran 203

2. To the extent practicable, the Secretariat of GATT 1947 shall become the Secretariat of the
WTQ, and the Director-General 1o the CONTRACTING PARTIES to GATT 1947, until such time
as the Ministerial Conference has appointed a Director-General in accordance with paragraph 2 of
Article VI of this Agreement, shall serve as Director-General of the WTO.

3 In the event of 2 conflict between a provision of this Agreement and a provision of any of the
Multilateral Trade Apreements, the provision of this Agreement shall prevail to the extent of the conflict.

4. Each Member shall ensure the conformity of its faws, regulations and administrative procedures
with its obligations as provided in the annexed Agreements.

5. No reservations may be made in respect of any provision of this Agreement. Reservations
in respect of any of the provisions of the Multilateral Trade Agreements may only be made to the extent
provided for in those Agreements. Reservations in respect of a provision of a Plurilateral Trade
Agresment shall be governed by the provisions of thal Agreement.

0. This Agreement shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

DONE ar Marrakesh this fifteenth day of April one thousand nine hundred and ningty-four,
in a single copy, in the English, French and Spanish languages, each text being authentic.

Explanatory Notes:

The teans “counkry ™ or "couninies” as used in this Agreement and the Multilsteral Trade Agresments are to be understocd
to include any separmie customs termitory Member of the WTO,

lo the case of a separte customs termitory Mzmber of the WTO, where an expression in this Agreement and the
Multllateral Trade Agreaments i3 qualified by the et “national”, such expression shall be read as pertaining to that customs
territory, unless gtherwise spocified.
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Agrezment on Foplemencation of Article ¥T of the General Agreament on Tariffs and Trade 1904
Apreemnent on Implamentatios of Article VI of the Genera! 4orasnent on Tarlfls and Tradz 1954
Agrzement an Preshipment Inspection

Agreament on Rules of Origin

Agrzament an Import Eicensing Procedures

Agreement on Subsidies and Cowntervailing Mueaseres

Agrazment on Safzpuards

ANNEX |E; Geneeal Agreement on Trade in Services and Annexes

ANNEX 10 Agreement on Trade-Ralated Aspacts of Intzllectual Propedy Rights
ANNEX 2
Underszandize on Bules and Procedores Governing the Sedlement of DHsputes

ANNEX 3

Trade Palizy Review hlechamim
ANMNEX 4

Flurilaleral Trade Agreemencs

Apreament an Trade in Civil Afreralt
Apresment o Goverpment Prociucement
International Duicy Agreament
Iatermationg Bovine Meat Aprecmel
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ANNEX 1

ANNEX 1A

MULTILATERAL AGREEMENTS ON TRADE IN GOODS

General interpretative note to Annex 1A:

In the event of conflict between a provision of the General Agreement on Tariffs and Trade 1994
and a provision of another agreement in Annex 1A to the Agreement Establishing the World Trade
Organization (referred to in the agreements in Annex 1A as the "WTO Agreement"), the provision
of the other agreement shall prevail to the extent of the conflict.
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GENERAL AGREEMENT QN TARIFFS AND TRADE 1994

l, The Geosral Agreastent o0 Tarifis and Trade 1994 ("GATT 19947 shall consist of:

(2} the provisions in the General Agreezent on Tariffs and Trade, dated 30 Qcober 1947,
annexcd b the Final Act Adopred at the Conciugion of the Secand Session of the Preparatory Conumnitter
of the Unitad Nations Conference on Trade and Employment {excluding the Protocol of Prowvisional
Application), as rectified, atnended or modified by the ternts of legal instromemts which have entered
into force before the daie of enioy into force of tie WTO Apresment;

b} theprovisions of the legal tnstruments set forth below that have eatered [nto foree under
the GATT 1947 before the date of eniry inko fores of the WTO Agresmean:

] protocels and certifications relating to tarifi concessions:

{i) protesaly of acesssion {excloding the provisions (@) concerning provisional
application and withdrawal of provisional application and £ providing that
Purt T of GATT 1947 shall be applicd provisionaily to the fullest exrent neot
incomsistzoe with legislation existing an the date of th: Protacob);

{13 decisions on waivers granted under Asticle 200V of GATT 1947 and stil] in
force an the date of entry into foree of the WTO Agreemenr';

(vy  mber decisions of the CONTRACTING PARTIES t0 GATT 1047,

(ch the Understandings sef forth below:

i Understanding on the Interpretation of Articie H: 1(0) of the General Agreement
on Tarifts and Trade 1094;

[in Understanding on the Interpretation of Article XVI1 of the Geoeral Ageecment
cn Tariffs and Trade 1994

(i}  Understandlag oo Balasce-af-Payments Provisions of the Geparal Apreament
on Tariffs and Trade 1994; .

{iv) Understanding onthe Interpretation of Article XXTV of the General Agresment
on Tariffs and Trade 1994

) [Understanding in Respect of Wavers of Obligativns under the Generai
Agreement on Tariffs and Trade 1994;

(vi]  Understanding on the Interpregation of Article 3O0VII of the Genera] Agreement
vn Tariffs and Trade 19%4: and

(ch the Marrakesh Protoeal to GATT 1994,

I Eplanatory Nowes

—

“The waivers govered by s provision are bzt an fosineic 7 on pages 11 and L2 in Fart 11 af Sacumen MTRIEA of
15 Diceomber 1993 anidin MTHFA/Carr.& af 23 Masch 1994, The Ministerinl Conferenes shall cslaklish at ils firs: sessiun
a rewjsed Jist of wajvers eovered by thie peoviasen that sadds any waivecs pranced uader GATT 1047 gfter 15 Dacesplber 1232
and befrre the daee aFertry jnes fores of the WTD Agroomnt, 4ire :leres the waivers which will have expirsd by thar ame.
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() The referances oo “contracting party ” in the provisions of GATT 1994 chall be deamed
ta read “Member”. The references to "less-developed contracting party” and "deveioped coniracting
party" shall be deemed te read " developing country Member® and "developed country Member™. The
references t "Executive Secrgtary” shall be deemed to read “PHrector-General of the WTO",

{h) Tha refrrences 10 the CONTRACTING PARTIES acting jolndy in Articles X1, X2,
XV:B, XXXV and the Notes A4 Article X3 and X¥YUL; and in the pravisions an spectal exchange
agreemente in Articles XV:2, XV:3, XV.6, XV:T and XV:9 of GATT 1994 shal]l be deamed to be
references ta the WTO. The other functicns that the provisions of GATT 1994 assign w the
CONTRACTING FPARTIES zcting joimdy shall be allocated by the Ministerial Conference.

ey (n The text of GATT 1994 shall be wutheatic in English, French and Spanish.

{ii) The text of GATT 1994 in the French language shall he subject to the
rectifications of (erms indicated in Annex A W decument MTH. TN

{1if]  The authentic pext of GATT 1994 In the Spanish lanpuage shall be the text
in Yolume IV of the Basic Instruments and S2lzcted Documents secies, subject
to the restifications of terms indicated in Annex B to document MTN, THC/41.

1, Y] The provisions af PartII P GATT 1994 shall not apply tor measures takan by a Member
under specifiz mandatgry legislation, enactéd by thar Member before it became a contracting party
to GATT 1947, that pIﬂh]b]lS the wie, sale or lease of foreign-built or foreign-reconstrucied vessels
in conmercial nppljcmicrns between pﬂiﬂl‘.& in natiphal waters or the waters of an exclusive economic
ponz, Thisexemption applizsto; {@) the comineration or prompt renewal of a noa<unfarming provision
of such legislation; and {F) the amandmane (o 2 non-conformeng provision of such lepislation to the
cxtent that the amendment does nar Secrease the conformiry of the pravision with Part Dot GATT 1947,
This exemption i3 liméited to measures taken under legislation described above that is natifed and
spacified peior o the date of entry inea force of the WTO Agreement. 1such legislation is subsequently
modified to decreass its conformity with Part I of GATT 194, it will no longer qualify for coverage
undar this paragraph.

(b The Ministerial Conference shall raview this exemption not later than five years afear
the date of entry into fores of the WTO Agreement and thereafter every two years for as long as the
EXCIPLiOn 15 in forge for the purpose of éxamining whether the conditions wh:ch ceearad the need for

the exempticn still prevail,

{z) A Member whose measures are covared by this exemption shall annually submi adetailed
statistical norification congigting of a five-vear moving averape of actzl and expected delivecies of
relevant vessels 25 well as additional information on the use, sale, ease or repair of Televant vessels

coverad by this exemption.

ful) 4 Member that considers that this exemption oparates in such a manner as to juskify
a reciprocal and proportionate limimtion on the use, sale, lsase or repair of vessals constructed i the
terrivary of the Member invoking the axemption shall be free to introduce such a limitaticn subject
to prior notification to the Ministerial Conferenca,

(2] This exemption is withput prejudice to solutions cuncerning specific aspects of tha
legislation covered by this exemption negoriated in seoaral agreements of in oher fera,
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UNDERSTANDING ON THE INTERPEETATION OF ARTICLE IL:1(h)
OF THE GENERAL AGREEMENT ON TARIFFS ANI TRADE 1934

Members hereby agres as follows:

1. In order to ensure wansparency of the legal rights and ebligations derving from paragraph 100}
of Article II, the namire and level of any "other doties or charges™ levied on bound caridf items, as
refeered to in that prowision, shall be recordad in the Schedules of toncessions annexed o GATT 1994
apainst the tariff item to which they apply. It s wnderstood that such recording does not change the
lezal characrer of "ater duties or charges”.

2. Tha date as of wiich "other duties ar charges” are bound, for the purposes of Acticle T, shall
he 15 April 1994, "Cther doties or chacges” shall theretfore be recocdid in the Schedules at the levels
applying cn this date, At each subsequent rensgotiadon of 4 concession or negotiation of 4 new
concession the applicable date for the tariff item in question shadl hecome the date of the incorporation
af the pew conzession in the appropriate Scheduls. However, the date of the instrument by which
1 concession o any particalar tariff rem was frst incorporated ineg GATT 1947 or GATT 1994 shall
alsor continue to be tecorded in column 6 of the Loose-Leaf Schedules.

3. “{her Jukies or charges” shall ba recorded in respect of at! tariff bindings,

i, Whers a wriff item has previous |y been the subject of a coneessiom, the level of "ather dukies
ar charges™ recorded in the appropriate Schedule shall not be higher than the lavel obtaining at the
tlme of the frst incorporation of the soneessin o thal Schedule. It will be cpen to any Member oo
challenge the cxisteace of an "other duty or charge”, on the ground that na such "other duty or charge”
existed at the time of the griging binding of the item in question, as well as the consistency of the
recorded level of any "other duty or charge” with the previowsly baend [evel, for 2 peciod of three
vears aftsr the date of entry imia foree of the WTO Agraament or three years aftar the date of deposit
with the Directar-Ganaral of the WTO of the instrumemn incorporating the Schedule in question inta
GATT [994, if that 15 a later data.

5. The recording of "other duties or charges™ in the Schedules is without prajodice to their
consisrency with riphts and oblOpations under GATT 1994 other than those affecred by paragraph 4.
Alf Mombers retaid the right to challenge, at any tme, the consistency of any “other duty or charge”
witft such oblipations,

. For the purposes of dhis Understunding, the provisions of Articles 30T and XXTH of GATT 1994
as elaborated and applisd by e Dispute Settlemanr Understanding shall apply.

7. “Other duties o charpes” pmined from & Schadule at the ¢tima of deposit of the insrumént
ingorperating the Scheduie in question joto GATT 1924 with, until the date of entry mnta force of tha
WTO Apreament, the Director-General ta the CONTRACTING PARTIES 10 GATT 1247 or, thereafter,
with the Director-General of the WTO, shall oot subsequently bz added to it and any “other duty or
charge" recorded at 2 level lowar than that prevailing on the applicable date shall nut by researad o
that level unless suzh additions ar chanpes are made within six months of the date of deposit of the

instrument.

&, The decision in parageaph 2 regacding the dace applicable to each concession for the puerposss
of paragraph 1¢h) of Aticle T of GATT 1994 superssdes the decisian regasding the applicable date

taken o 26 March 1980 {BI5D 275724).
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[NDERSTANDING ON THE INTERPRETATION OF ARTICLE XVIT
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE [994

Menthers,

Noring that Aricle XV provides for obligations on Members in rezpect of the acrivities of
the stare trading enterprises referred wo in paragraph 1 of Article XVII, which are required 1w be
consistent with the general pringipies of non-disimiminatory meatment presceibed in GATT 1994 far
gavernmental measures affecting imports or exports by private traders;

MNotieg further that Mambers are subject to their GATT 1994 abligations in tespest of thase
governmental measuces dffecting stare trading enlerprizes,

Recogrizing that this Understanding i without prajudice to the substanrive disciplines prescribwed
in Article X¥I[T;

Harshy agree as follaws:

1. L crder %3 ensure the transparency of the activities of starz trading enterprizes, Members shal
notify such enterprises ta the Couneil for Trade in Goods, for review by the working party e be set
up undar paragraph 3, in accordance with the fullowing working definition:

"Governmental and nod-governmental snterprises, including marketing boards, which have
hazn granted exclusive or zpecial rights or privileges, including statutory or constitutional
powers, in the exercise of which they influence throught their purchases ot sales the lewvel or
direction of imports or exports.”

Thiz potification raquirement doss not apply W iroports of products for immediate or oltmats
€OTEUMPEON in povernmental use or 1 ws2 by an enterprise as specified above and not ctherwise far
resale or use in the production of poods for sale.

2. Each Member shall conduct a review of its policy with regard to the submission of notificatans
oD state trading enterpoizes o the Coundil for Trade in Goods, taking accoum of the pravisions of this
Usnderstanding. [0 carrving que such a review, each Member showld have regard to the need wo ensure
the maximum transparency pessible id its netifications so as 1o permit a clear appreciation of the manner

af operation of the enterprisss notified and the affact of their operations on international wrade.

3 totifications shall be made in sccordance with the questionnaire on stabe trading adopted on
24 May 1960¢BISD 95/184-185), itheing understood that kembers shall notify the enterprises referred
to ip paragraph 1 whether o not impocts oc expodts have in fact aken place,

4. Any Mamber which has reason to believe that another Member has pot adaquacely met its
notification sbligation may rzisethe makte with the Member concermed. Ifthe matter is not satisfactorily
rasolved i may take 1 couneer-nptificadion ta the Councit for Trade in Goods, for consideratian by
the warking pariy sct up wnder paragraph 5, simultanecusiy informing the Member cobcernad.

5 A working party shall be set up, an hehalf of the Council for Trade in Gaods, to meview
notifications and counter-notifications. Inthe light ofthis ceview and withowt prejudice to paragraph 44c)
af Article XV, the Counzil for Trxde in Goods may roake recommendations with regard to the adequacy
of potifications and tha need fior ferther information. The working party shall also raview, in the light
af the natitications ceceived, the adequacy of the gbove-mentinned questipnazira on state trading and
the coverage uf stace tradinp coterprises nutified undze paragraph 1. Teshall also develop an illustrative
[3st showing the kKiads oo refationships betwean goverpments and encarprises, and the kinds of activities,
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engag+] in by these enterprises, which may be relevant for the purposes of Anticle XVII, kis wndecstood
that the Serrerariat will provide a general backgrmound paper for the working party on the operations
of state trading enterprises as they relate to inrernational trade. Membership of the working party shall
be open 1o all Members Indicating their wish to serve on it. It shall meer within a year of the dare
of entry into force of the WTQ Agreement and thereafier at least once a year, It shall report apnually
to the Council for Trade in Goods.”

"The activities of thit workiog party shall be coardinaced with thoae of the working group provided far in Sectian 111
of the Minislerin] Decixtn ¢n ¥etification Progadures adopted an i35 April 1554,
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UNDERSTANDING ON THE BALANCE-DF-FAYMENTS FROYISIONS
OF THE GENERAL AGREEMENT DN TARIFFS AND TRADE 1994

Memibers,

Recognizing the provigions of Articles X1 and XYTI:H of GATT 1594 2nd of the Declaration
pn Trade Measures Taken for Balance-of-Payments Purposes adopred on 2§ November 1970
(BISD 265/205-208, referrad 1o nthis Understanding as the " 1979 Declaration™) and in order i clarify
such provisions';

Hereby agree as foltows:

Appiicarion of Megsures

1. Members onfirm their commimment to announee publicly, as soon as pogsible, time-schedules
for the removat of restrictive import measures taken for belance-of-payments purposes, It i understood
that such tima-schedules may be madified as appropriate to take incg account changes in the halanceof-
payments situangn, Whenever 2 time-schadule is aot publicly snnonced by a Member, that Member
shaill provide justification as to the reasoms therefor. )

2 Members confirm their commiunent tn give preference to those measures which have the |eagt
disruptive effect on wads. Sueh measures (raferred to in this Understanding as "price-based measures ™)
shall be undersioad to include import suecharges, import deposit Tequirements or ather equivalent rade
measures with an impact on the price of imported goods. It is undesstood dhat, notwithstanding the
provistons of Article IL price-based measurss taken for balance-of-payments purposes may be appliad
by a Mesmber in excess of the duties inscribed In the Schedule of thar Membee. Fucthermore, that
Member shall indicate the amouat by whickt the price-based measure exceeds the bound dury clearly

and separately under the potiftcation procedurss of this Understanding,

3, Members shall sesk to avoid the imposition of new quantitative restrictions for balance-ot
payments purposes unless, hetawse of a cricizal balance-of-payments situation, price-based measures
cannol argest & sharp deterioracion in the external payments position. Inthose cases in which a Member
applizg quantitative reswictions, it shall provide justification as t the reasons why price-basad meastres
are nof an adequate insfrument to deal with the balance-of-payments situation. A Member maintaining
guantitacive restriztions shall indicate in swccessive consultations the progress made in signifieantly
teducing tha mneidence and restrictive effect of such measores, 1t is undérstood that aot maTe than
vne bvpe of Tesitictive import measure taken for balance-of-payments purpases may be zpplied an the
same proxiuct.

4, Members conficrn thal restoictive TmpoTt measures taken foe balance-of-payments purmases may
only be applied &) control the general level of imports and may not exceed what it necwssary o addrass
*he balance-of-paymenes situation. e order to minimize any incidenty] protective effects, a Member
ghall administer restrictions in a mansparear mmannér, The authocities of the imporling Member shall
provide adequate justificarfon as u the eriteria vsed oo determine which products are subjacs o resmiction,
As provided in paragraph 3 of Article X1 and paragraph 10 of Ardcle XV, Members may, i the

'Mathing i thiz Uederanding is intenced 12 madify she ci'its and wiligations nfbembess uider Aricles X ar X11:R
ef TATT 1984, The provisions af Artieles EXHand XXM nf GATT 1994 55 elabocared and apolied by the Driagrale Beslleniens
Undesstaneing may b inveked wolt otpect W any maties arsmne fem the azplicatan aF reseristive mpcrl measieres Leken
for Lalanes—aFpaynienls porgoess.
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case of certain esséntial products, exclude or limit the application of surcharges applied acecss the board
or other measures applied for balance~of-payments purposes. The term “essential products” shalf be
understood 1o mean producs which meet basie consumption needs or which contribuce to the Members
effprt o imaprove its balancs-ofspavenents sinvation, such as capital goods or inputs nesded fir production.
In the admimstration of quantitative reswrictions, & Member shalf use discretionary licensing onfy when
unavoidable and shall phase it owt progressivaly. Appropriate justificution shall be provided as to the
criteria used to determine allowable import quantities or values.

Pracedures for Balance-gf-Pavmenss Corzufiations

5. The Commmirtes on Balance-of-Payments Restrictions (referred to in this Understanding as the
"Committee”) shall carry out consnltaticns In order b review all restriciive import measures taken
far balance-pi-payments purposes, Themembership of the Committes is open to all Members indicating
their wish o serve on it, The Committeg shall follow the procedures for consnltations on balanca o
payments restrictions appraved on 28 April 19T (BLSD 185/48-53, referrcd w in this Understanding
as "fuil consuliation proceduras”), subject to the prowisions 24 out below.

G, A Mumber applying new restristions or vaising the peneral level of its existing restrictions by
a subsrantial imensitication af the measures shall enter into consultarions with the Committee withia
four mocths of the adoption of such measuees. The Member adopting suth measures may regoest
that @ coensultation ba held undsr paragraph 4(a) of Asticle XTI or paragraph 12(a) of Atticle X VII
as appeopriare, If no guch cequest has been mads, the Chairman of the Commirtae shall invite the
Member t hold such a consultation, Faciors thar may be exarined in the consubtation would inglude,
lncer afia, the introduction of new types of restrictive measures for balance-of-piyments purposes.
oT an jncrease in the leval or product coverage of restrictions.

7. All rtrictions applisd for balance-0f-paymams purposes shall de subject to perindic review
it the Cammittes under paragraph 4(b)of Article X1 orunder paragraph 12(hyof Article XVIII, subject
ta the possibility of aliering the periodicity of consuleations in agreement with the consuliing Member
of pursyant to any specific review procedurc that may he recomnmended by the General Council,

R, Consultations may be held under the simplitied procedures approved on 12 Decamber 1972
{BIST 208,47-4%, referred 0 in this Underztanding as "simplified consultation procedures™) in the
case of least-developed sountry Members o7 in the case of developing country bMembers which zre
pursuing liberalization efforts in conformily with the scheduie presented to the Committeg in previous
consultations. Simplified consultation procedurés may alsg he osed when the Trade Policy Review
of a develaping counay Member is schedoled for the same caolerdar year as the date fixed for the
consultations, In such ¢ases the decizion as to whether full consultation procedures should be used
will b male oo the basis of the factors enumerated in paragraph 8 of the 1979 Declaration, Except
in the case of least-daveloped country Members, no arore than bwo successihve consultations may be
held under simplifisd consnltation procedures,

Nosificasion end Documghranion

g, A Member shall notify to the General Council the intraduction of ar any changes in the
application of restrictive impont measures taken for balance-of-payments pirposes, as well as any
modifications o time-schedules for the remaval of sech measures as announced under paragraph L.
Signiticant changes shall be notified to the General Council prior to or not later than 30 days after
their announcement. On a yearly basis, &ach Member shall make available to the Secretarial a
consclidaved notification, including all changes in laws, regulations, policy statements or public notices,
for examsination by Members, Notifications shall include Mol infarmation, as far as possible, a2 the
taritf-line Jevel, on the type of measures appiied, the criteria vsed for their administration, product
coverage and trade flows affected.
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1, At the request of any Membér, notifications may be reviewed by the Committee, Such reviews
would be limited to the clarification of specitic izsues raised by a actification vr éxamination of whether
a consultation under paragraph 4(a) of Article XIT or paragraph -12(a) of Article XVTIT & required.
Members which have reasons 1 hedieve that a restrictive impart measure applied by another Member
wis tikeen for balance-of-payments purposes may bring the mareer 1o the attention of the Comtnittee.
The Chairman of the Committez shall request information ¢n the measure and make -it available ko
all Members. Without prejodice o the rpht of any member of the Commirtes W seek appropiiste
¢larifications in the course of consultations, questions may be submitted in advance for consideration
by the consuiting Member.

11. The consulting Member shall preparce 3 Basic Docgment for the conturbrations which, in addition
to any other information considered to be relevant, should include: fz) an overview of the balance-of-
payments situation aod prospects, including a consideration of the interaal and external facrors having
ahearing gn the halance-of-payments situation and the domestic petizy measures taken In order to restore
equilibrinm oe a sound and lasting hasig; &) a full description ofthe restrictions applied for balanee-of-
payments purposes, their legal basis and steps takenta reduce incidental protective effects; (¢} measures
taken since the last consultation o Hberalize import restrictions, in the light of the conclusions of the
Coramittzs;  (f) & plan for the eliminaton and progressive relaxation of remaining reserictions,
Referceces may be made, when refevant, to the information provided in other notifications or reports
tnade o the WTO. Under simplified consultation procadures, the consulting Member shall submit
4 written statement containing essential information on the ¢lements covered by the Basle Document.

1 The Secretaciat shall, with 3 view to facilitaring the consultations in the Commitres, prepare
a factual background paper dealing with the different aspects of the plan for consultations. In the case
of developing country Members, the Secretariat docoment shall inglude relevant backpround and analytical
matzrial oo the incidence of the exrernzl frading environment cn the balance-of-payments situation
and prospects of the consulting Membar. The technical assistance services of the Secretariat shall,
at the request of a developing country Member, assist in preparing the documentation for the
consultations.

Conciusions of Balance-of-Paymenes Conpltations

13, The Commimes shall r2porcon its consuliations to the Geperal Council. When full consultation
procedures have bean ueed, the report should indicars the Cormmittes's conclusinns on the different
elements of the plan for consultations, as well as the facts and reasons on which they are based, The
Committez shall endeavour to include jn its conclusions proposals for recommendations aimed at
promating the implementation of Articles XTI and XVTITE, the 1979 Declaration and this Understanding.
In those casas in which a ime-schedule has bean presented for the removal of resitictive measures
taken for balance-of-payments purposes, the Geperal Council may recommend that, in adhering (o
such atima-schedule, a Member s7all ba deemed ta he in compliznce with its GATT 1954 ocbligations.
Whenever the (reneral Council has made specific recommerdations, the rights and obligations of
Members shall he assessed in the Light of such recommendations. [n the absence of specific proposals
for recommendations by the Ganeral Cauncil, the Commines's conclusions should record the different
views expressed in the Committce. When simplified consultation procedures have been used, the report
ghall include 4 summary of the main ¢l=ments discussad [n the Comenites and 2 decisivn on whether
full consultation procedercs arc Tequired.
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UNDERSTANDING DN THE INTERPRETATION OF ARTICLE XXIV
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members,
Heving regard 1o the provisions of Argicle XXIY of GATT 1994,

Recognizing that customs unions and free frade areas have geeatly increased in tumber and
imparrance singe tha sstablishment of GATT 194’? amd ewday cover 2 significant peopettion of world

trade;

Recegnizing the cantributiom o0 the expansion of world trade that may be made hy closer
intagration betwzen the economies of the panties to such ayreements;

Recopniring 450 thar such contribution 13 inereased if the elimination between the constituent
territories of duties and cther vestrictive coguianons of commerce extends wo ail trade, 2nd diminished
if any major sector of trade is excluded;

Reafflrming that the purpose of such agreements should be to facititate trade berween the
constituent territories and ot to raize barriers o the rade of othor Members with sueh territeries;
and thar in their formation or enlargement the parties to them should o the greatest possible extent
avaid creating adverse effects on the trade of other Members;

Comvinced also of the need to retoforce the effectivencss of the role of the Counsil fur Trade
in Gownds inreviewing agraements natified under Article XXIV, by clarifying the¢riteria and proceduraes
fyr the assessment af new or enlarged agreements, and improving the transparency of all Anticke XTIV
REreaments:

Recognizing the peed for 2 common undérstanding of the obligations of Members under
paragraph 121 of Aricle XTIV,

Heceby agree as fallows,

1. Customs unions, fTes-trade areas, and interim 2gTecroents leading to the farmatipn oFa customs
Lmion oc fresarade area, 19 be consistent widh Article XXTV, must satisfs, fmrer @lia, the provisions
of paragraphs 5, &, 7 and 8 of that Armicle,

Arricle ZXV-S

X The zvaluatico under paragtaph 5¢ay of Article XCXTV of the peneral incidence of the duties
and other tegulations of commerce applicable befpre and after the formation of a customs wnion shall
in eegpect of duties and charges be based upen an overall assessment of weighted average tariff tates
and of customs duties collected. This asseszent shall be based on impost seatistics for a previous
epreseotative periad 10 be supplied by the customs union, o a tarlf-line basis and in values and
quantities, broken down by WTO country of origin, The Sceretariat shall compute the weighted average
tariff rates and costams dutics coldected in accordance with the methadelogy used in the assessment ©
ot tariff offers tn the Ynuguay Round of Muhilaveral Trade Negoriations. For this purpuse, the dutics
and charges 10 be taken into consideration shall he the applied rates of doty. It is recognized that for
the purpose of the cvarall assessment of the incidence of other regulations of ¢ommerce for which
guantification and aggregation are ditfiowlt, the examinarion of individual mensures, reguiations, produsts
covergd and trade ffows affected may be requiced.
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3. The "reasonabie length of time™ referred to in paragraph 5{c) of Article XXTV should exceed
10 years only in exceptional cases. Tn cases where Members parties o an interim agreement believe
thar 10 years would be insufficienr they shall provide a full cxplanation to the Coutcil for Trade in
Goods of the need for a [onger period.

Arficie XXTV 6

4. Paragraph 6 of Article XXTV establishes the progedure 1 be followed when a Member foriming
3 CUstOms union proposes to iscrease a bound rate of ducy. In this regard Members reaffirm that the
procedure ser forth in Article XXV, as elaboraped in the guidelines adopted on 10 November 1920
(RISD 275/26-28) and in the Understanding on the Ioterpretation of Article XXV of GATT 1994,
muzt be commenced before tariff concesions are madified or withdrawn upon the formation of 2 customs
uniqn ar ab interim agreement leading to the formation of 4 customs union,

5. Thesz negotiations will oe entered into in good faith with a view tw achieving mutually
satisfactory ompensatory adjusment. In suck negotiations, a3 vequired by paragraph 6 of Anticle X33V,
due account shall be taken of reductions of duties on the same tariff line made by other constituents
of the cusiome unicn upon its formation.  Shoufd such reduetions not be sufficiant 1w provide the
necessary compensatory adjustment, the customs union would offer compensation, which may tzke
the form of reductions of duties on other tariff lines. Such an offer shall be waken inta consideration
by the Membars having negotiating rights in the binding being modified or withdrawn, Showld the
compeasatory adjustment remain unacceptable, negotiations should be continued, Yhere, daspite such
efforts, agreement i negotiations an compensatory adjustment wnder Article XXXVIT a5 claborated
by the Understanding on the Interpretation of Anticle XIXYI of GATT 1994 cannot be reached within
a reasonable period from the initiation of pegotiations, the customs nninn shall, nevertheless, he free
1o modify or withdraw the concessions; afiected Members shall then be free to withdraw substantially
equivalent concessions i accordance with Article XXX VIl

. GATT 19% imposss no obligation on Memberz benefiting from a eeduction of duties consequent
upon the formation of 3 CHSIOMS wnion, of an interim agreement [¢uding 1o the formartian of a custems

union, t0 provide compensatory adfusiment o its constituents.
Review gf Cestomy Unions and Free-Trade Areas

7. All notifications made vnder paragraph T(a) of Anticle XXIV shall be examing) by a working
party in the light of the relevane peovisions of GATT 1594 and of paragraph i of this Understanding,
The working party shall submit 2 report to the Council for Trade in Goods on its findings in this regard.
The Council for Trade in Geods may make such recarmmend stions to Members as it deems appropriate,

g, Ir regard to interim ageesments, the working party wmay in its repart make appropriate
recammendations on the propesed time-frame and on measures required to camnplete the formation
ofthe customs union or free-trade area. It may if necessary provide for further review of the agreement.

2, tambers parties to an intarim agreement shall aonfy substantial changes in the plar and gchedsele
included in thut agreement ta the Council for Trade in Goods and, if so requested, the Council shall
examine the changes. ' ‘

10. Should ap interim agresment eatified emler paragraph Yay of Article XXIV not include a plan
amd schedule, contrary to pacagreph Sich of Article XXV, the wotking party shall in i report
recommend sech a plan and schedule. The pantics shail not maintain or put inta foree, as the e
may be, such agregment iFthey are not prepared to modify it in accordance with these recommendations.
Provrision shall be made for subsequent review of dee wnplementation ¢f the recommendations.
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i1. Customs unions and constituents of free-trade areas shall report periodically to the Councii
for Trade in Goods, as envisaged by the CONTRACTING PARTIES to GATT 1947 in their instruction
to the GATT 1947 Council concerning reports on regional agreemeants (BISD 185/38), on the operation
of the relevant agreement, Any significant changes and/or developments in the agreemenis should

be reported as they occur,

Dispuge Settfement

12.  The provisions of Aricles XXIT and 3311 of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding may be invoked with respect to any matters arising from the application
of those provisions of Article XXIV relating to customs unions, {Tee-trade areas or interim agreements
leading to the formation of a customs union or free-trade area.

Article XXIV: {2

13. Each Member is fully responsible under GATT 1994 for the observance of all provisions of
GATT 1994, and shall cake such reasonable measures as may be availableto it to ensure such observance
by regional and local governments and authorities within its territory.

14.  The provisions of Articles XXII and XXTII of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding may be invoked in respect of measures affecting its observance taken
by regional or local governments or authorities within the territory of a Member, When the Dispute
Settlement Body has ruled that 2 provision of GATT 1994 has not been observed, the responsible Member
shall take such reasonable measures as may be available to it to ensure its observance. The provisions
relating to compensation and suspension of concessions or other obligations apply in cases where it
has not bgen possible to secure such observance.

15, Each Member undertakes to accord sympathetic consideration to and afford adequate opportunity
for consultation regarding any representations made by another Member concerning measures affecting
the operation of GATT 1594 taken within the territory of the former.



St. 10 — 29. VL. 1995 MEDNARODNE POGODBE Stran 217

UNDERSTANDING IN RESPECT OF WAIVERS OF OBLIGATIONS
UNDER THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Members hereby agree as foilows;

1. A request for a waiver or for an extension of an existing waivec shal! describe the measures
which the Member proposes to take, the specific policy objectives which the Member seeks to pursue
and the reasons which prevent the Member from achieving its policy objectives by measures consistent
with its obligations under GATT 1994,

2. Any waiver in effect on the date of entry into force of the WTO Agreement shall terminate,
uniess extended in accordance with the procedures above and those of Article TX of the WTO Agreement,
on the date of its expiry or two years from the date of entry into foree of the WTO Agrzement,
whichever is earlier.

3. Any Member considering that a benefit accruing to it under GATT 1994 is being nullified or
impaired as a result of:

fa) the failure of the Member to whom 2 waiver was granted to observe the terms or
conditions of the watver, or

by the application of a2 measure censistent with the terms and conditions of the waiver

may invoke the provisions of Article XXTI of GATT 1994 as elaborated and applied by the Dispute
Settlement Understanding.
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. UNDERSTANDING ON THE INTERFRETATION OF ARTICLE XXVIII
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE 934

Members harsby agree as follows:

1. Far the purposes of modification or withdrawal of a concession, the Memher which has the
highest ratio ¢f expors affected by the concession (i.e. exports of the product to the marker of the
Member modifying or withdrawing the ameession) ko its total exports shail be deamed 1 have 2 principai
supplying irtterest if it does not already have an indtial negotiasing right ¢r a principal supplying interest
as provided far to pacagraph [ of Arnicle ZXVIIT It is however agreed thar this paragraph will be
reviswed by the Council for Trade in (Foads five years from the date of entry inte force of the WTO
Agresmen: with a view to deciding whether s ¢riterivn has worked satisfactosily in securing 2
redistribution of negotiating tights in favour of small and medinm-sized exparting Members, If dhis
is oor the case, consideration will be given o possible improvements, [neluding, in the light of the
availabilicy of sdequate data, the adoption of a criterion based oo the mtio of expons affected by the
concession o eXpocis to all twarkers of the product In geestion,

2 Where a Member considecs thar it has a principal supplyving interest in terms of paragraph 1,
it should sommunicate its claim in writing, with supporting evidence, 1o the Memhber proposing to
modify or withdeaw a concession, and at the same tire inform the Secretariat. Parageaph 4 of the
*Pracedures for Negatiations under Articls XXVIL® adopted on 10 November 1980 (BISD 275/26-28)

shall zpply (o these cases.

3. In the determinadon of which Mambers kave a principal supplying ingérist (whether as provided
for in paragraph 1 above or It paragraph 1 of Article 33CVIII) or substantial interest, only trade in
the affected product which has taken place on an MEN basis shail be taken fnta contideration. However,
trade in ke zfiected product which has taken place under non-contractoal preferences shall alsa he
takan inre ascouet if the trade in question bas ceased W benefit from such preferential treatment, thus
beeoming MFN mrade, akthe time of the negotiation for the modification or withdeawal of the concession,

or will do so by the conclusion of thar negotiation.

4, When a tarift concession is modified or withdeawa on a new prodect (e, a product for whick
threa years' trade statistics are not available) the Member possessing initial negotiating rights on the
tariff Fine where the produst is or was formeriy classified shall be deemed o have an initial negetiating
right tn the concession in question. The determination of principal supplying and substantial interests
and the callaton of compensation shall take inte ascount, e aliz, production capacicy and imvestrient
in the affected product in the exparting Member and estimates of export growth, as well as forecasts
of demand for the product in the importing Member. For the purposes of this perapraph, “new product”
is vaderstood to include a wartff item created by means of 2 breakout from an existing tarilf line,

3, Where 2 Member considers that it has a principal supplying or 2 substantial iatersst in terms
of paragraph 4, it should communicate its claim in writing, with supporting evidence, to the Member
proposing to modify or withdraw a concession, and at the same time inform the Secretariat. Paragraph 4
of the above-mentioned "Procadores for Megotiations under Acticte 3XVII" shall apply inthese cases.

f. When an unlimitad tariff concession is replaced by a eiff rate quota, the amsount of compensation
provided should excead the amount of the rade actuatly affected by the madification of the corcession.
Tha hasis for the caleulaton of compensation sheuld be the amount by which foture wade prospects
exceed the laved of the geota, It is wndersiood that the calevlation of future rade prospects should

be based un the greater of'
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@) the average annual trade in the most recent representative three-year period, increased
by the average annual growth rate of imports in that same period, or by 10 per cent,
whichever is the greater; or

®) trade in the most recent year increased by 10 per ceht.

In no case shall a Member’s liability for compensation exceed that which would be entailed by complete
withdrawal of the concession.

7. Any Member having a principal supplying interest, whether as provided for in paragraph 1
above or in paragraph 1 of Article XXVIII, in a concession which is modified or withdrawn shall be
accorded an initial negotiating right in the compensatory concessions, unless another form of
compensation is agreed by the Members concerned.
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MARRAKESH PROTGCOL TD THE
GENERAL AGREEMENT ON TARIFFS AND TRADE 1924

Members,

Haoving carded oot negoiations within the framework of GATT 1947, parsnant to the Ministerial
Dreclaration on the Trugaay Round,

Herchy agree as follows:

1. The schedule annexed to this Protocol refating to a Member shall become a Schedute to
GATT 1904 relating to that Member an the day on which the WTO Agreement enters into foece Tor
that Member., Ary schedule submitted in accordange with the Ministerial Decizion on measures in
favour of least-developed coumries shall be desmed to be annexed to this Progocol,

2. The tariff reductions agreed upon by each Member shall be implemented in Mve equal rate
reductions, exctpl a8 may be otherwise specified in a Member's Schedule. The first such resluction
shalf be made effective on e date of entry into foree of the WTO Agrecment, gach snccessive raduction
zhall be made effective on ! Jannary of each of the following years, and the final rate shall bacome
effective ng later than the date four years after the date of entry into force of the WTG Agrecment,
exeept as may be otherwise specified in that Member's Schedule, Tnless otherwise specified in its
Schedule, 3 Membere that accepts the WTO Agredment after its entry Intd fores shall, on the date thar
AzTeement eoters into foree for i, make effective all rate reductions that bave alrcady taken place
together with the reductions which it would urder the preceding sentence have been obligated to make
effective on 1 Tanuary of the year following, and shall make effective all remaining rate reductipng
an the schedule specified in the prévious sentence. The reduced rate should in each stzge be rounded
off to the first decimal. Por agricoliural products, as defind in Article 2 of the Agreement on
Agricalmre, the staging of reductions shall be implemented as specitied in the relevant parts of the
schedules.

i The implementation of the concessions and commitments contained in the schedules annexed
ta this Protocol shall, wpon request, be subject to multilateral examination by the Members. Thiswould
he without prejodice o the rights and obligations of Members under Agreements in Aonex IA of the
BWTO Agreement,

4. After the schedole annexed to this Protocol relating to a Member fas besome a Schedule to
{FATT 1994 pursuant to the provisions of parageaph 1, such Member shall be fres af any time o withfwld
or to withdraw in whole or In part the concession in such Schedule with respect to any product for
which the principal supplier is any other Uroguay Round participant the schedule of which has not
yet become a Schodule to GATT 1994, Suck action can, howewver, only be mken after written notics
of any such withholding or withdmws! of a concession has been given to the Council for Trade in Goods
and after consultations have been held, upon request, with awy hMember, the relevant schedule relating
to which has hesome a Schedule to GATT 1994 and which has a substantial interest in the product
Invelves), Any concessions s withheld or withdeawn chall be applicd on and after the day dn which
the schednle of the Member which has the principal sepplying interest becomes a Schedule to
GATT 1994,

3, {a) Without prejudics o the peovisions of paragraph 2 of Article 4 of the Agreement on
Apriculture, for the purpose of the refecrence in paragraphs 1:4b) and 16¢) of Anicle I
of GATT 1594 to the date of that Agreement, the applicable date in respect of ¢ach
product which is the subiect of a concession provided for in g schedule of concessions
annexed to this Protocol shall be the date of this Protocol.
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(o) For the purpose of the reference in paragraph 6(z) of Article Il of GATT 1994 to the
date of that Agreement, the applicable date in respect of a schedule of concessions
annexed to this Protocol shall be the date of this Protocol.

6. In eases of modification or withdrawal of coneessions relating to non-tariff measures as contained
in Part ITI of the schedules, the provisions of Articie XXVII of GATT 1994 and the "Procedures for
Negotiations under Article XXVII" adopted on 10 November 1980 (BISD 275/26-28) shall apply.
This would be without prejudice to the rights and obligations of Members under GATT 1994.

7. In each case in which a schedule annexed to this Protocol resuits for any product in treamment
jess favourabie than was provided for such product in the Schedunles of GATT 1947 prior to the entry
into force of the WTCO Agreement, the Member to whom the schedule relates shall be deemed to have
taken appropriate action as would have been otherwise necessary under the relevant provisions of
Article XXVIHI of GATT 1947 or 1994. The provisions of this paragraph shall apply only to Egyp,
Peru, South Africa and Uruguay.

8. The Schedules annexed hereto are authentic in the English, French or Spanish language as
specified in each Schedule.

9. The date of this Protocol is 15 April 1994,
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AUGREEMENT ON AGRICLULTURE

Mombers,

Faving decided b establish @ basiz for iniliating a process of retorm of nade o agricol:
in ling with tha obiecrives of the negedations as st ang in the Punta del Este Declarahor;

Fecalling that their long-term objective 15 agreed st the Mid-Term Eeview of the Urupuay
Foumd "is o establizh a fair and macker-oriented agrizultucal wading system and chat a refurm process
showid be inttiated theough the negotiation of conunitments on suppart and prolection and dorousk the
establishment of strengthensd and moe operationally effective GATT mules and disciplines”:

Regalling furthar mag “the above-meativnsd lang-rarm objective is to provide tar subslanrial
progeresgive reductions in agriculion 2 suppart and protection susidnied over an agreed paried of tise.
rezuliing in correcting and preventing resirictions and distortions in world apricaliural mackets";

Committed to achieving spesific hinding cimrnitments in each of the following aress marke
access;  (lmestic support;  cxport compelition;  and to reaching an agresrsnl on sanitary aml
phytosanitary issues;

Having agresd dal in implemanring their commitments on marker access, developed toanuy
Members would take Gilly inte acceunt the particwlar n2eds and conditions of developing ceuniry
Members by prowiding for 1 greater improvement of cpponunities and t2rms of ascess foT agsiculfuzal
products of particular interaal 1o these Mambers. inzluding the fallest iheralization of trade i repiva.
apriqelteral products s agreed at the Mid-Term Review, and for produsts of particslar impurtanze
o the diversifeaion of prodection foom the grvwing of it nareotic ¢rops:

Nowing that commitmants wnder the refimn programece should be made In an eqoitable way
arnang all Membpers, kaving cegard to non-trade concarns, including foed secarity and the seed o poelest
the envirpnitent, having regacd to the ageeement thas special and differential treatment for developing
cuntEies 35 20 intepral elesnent of he negotiatons, and taking into azeouni the possibie nepative efiects
of the implemeotaticn of the reform programme on least-deveboped and net food-imporing devalaping
comeleags;

Hereby agree oz foliows:

Bar T
Arride ]

Definiticn of Termw

fn this Agreement, uniess the congext otheowise reguires:

(a "Agerepate Mrasurement of Suppont® and "AMS" mean the annual level of suppon,
expressed i0 monstary renms, peovided for an agricolteral product im favour of the
producers af the basiz agriculoral peodust or poo-geoduct-specifis suppor pravides
in favour of sgriculural produeers i gencral, other than sopport provided wides
progranmes that gualify as exempt from radection under Annex 2 to this Agreement,
whisn is-
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(t:}

L}

{u]

(e)

it}

iz

(h

(i willy respect oy suppen provided dunnyg e base pariod, specifiad e relevant
tablys uf supporting material incoupagatad by cetecence i Part IV of 2 Member's
Schaduie; and

(&1] with cespact to suppst pooyidad curing any year of the implementation period
and thercaller, zalenlated in accordance with the privisions nf Anoex 3 of this
Agrrezanant and taking inie acccunt the sonstituent data and methodology wsed
in the tables of supporting matesla: incorparated hy relersnce in Pan TV af
the Member's Schedule;

“basic agricultural product” in relatiosn v domastic suppan commitmeanls Is defined
as the product 23 close as praciicable o the poind of first sale as specificd in a Member's
Scliedule and in the related supporting material,;

"budgctary outlays” or "outlays” includes revenue foregoneg,

"Equivalent Measurement of Suppert® means the annual |evel of suppord, expressad
in menaary teeats, provided wo peodocers of a basic ageicubtural product throegh tee
application of onz or more measures, the calculation of which n accoedance with (e
AMS methodolegy is impracticahle, ather than suppart peavided under programmes
that qualify & exempt fronn ceduction upder Annex 2 to this Agreement, and which

15,

(i1 with respect W suppart provided during the base periud, specified in the relevant
tuhles of supparting matecial incotporwed by reference in Part TV ol a Member's
Schedule; and

{iiy  with respest to support provided during any year of the implemeniation period
and therpafter, calculated in accordance with the priwisions of Anaex 4 of this
Apreemant anc taking inie account the constineent data amd methodelogy vsed
in the tahles of suppering material incorparated by referenye in Parc IV of
the Mamber's Scheduole;

"export subsidizs” refers to subsidies contingent upon export perfarmance, including
the expoet subsidies listed in Article @ of this Agraemeni;

“implementarion pericod” means the stx-vear peciod commencing in the year 1995, eacept
that, sor the pueposas of Article 13, it means the pine-year pertod commencing in 1995,

"markst aocess caneassions” includes all market wovess commitments underiaken pursnant
to Lthis Apreemezt,

"Teral Aggragate Measurement of Suppnom”™ and “Tota) AMS™ mean the sum of ali
demeastic support peovided in favour of agricultural penducers, calsulated as the sk
of @l aggregare measurements of support fior basic agrieubnural produss, all non-poedust-
specific aggrepate medsurements of support and all equivalent measurements of support
foe agricalourdl produsts, and whish is:

il with respect tu support provided during the base pericd (i.e. the "Bake Towal
AME™ and the maxinun suppart pecmitted to be provided during any vear
of the implementativn pegiod or thersafier (i.2, the "Annwal 2od Find Bownd
Conmitment Leveds™}, as specified in Pac IV of a Member's Scheduole; and
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with zespect to the leve? of suppor acwally provided during any vear of the
impemantacion period and thereafiar ti.e. e "Corvant Taral AME"), caloulaeed
in accordance with the provisions of this Agreemenlt, including Anecle 6, and
with the conshraen: data and methodalogy nsed in the tables of supponing
maresial incorporzted by refecence in Pat 1Y of the Mamber': Schedule;

"year® inparapraph i) ahove and in relado o the specific commaments of 4 Membez

0l
refers o the calendar. finaneial or marketing yedr specified in the Scheddle redaiing

-

to tvag Member.

Atticle 2
Feoduer Coverdgo
This AgTecmeng applics o the prodocts liseed in Annex 1o thi: Agreewceot. heeseono e 1siermed
i 4y avricalioral peoduces,
Far If
Article 3
frearirararion o Concesalans and Comemitmens

i The demestic support acd export sihsidy sommimenes o Past TV of gach sdemoer’s Schedule
constinute conumitmants limiting subsidizarion and are hereby made aa int2gral part of GATT 994,

2. Supject to the provisions of Articic 6, 2 Member shall not provide sippart in favir of domestic

1
produzaes i excess of the cormmicment 2vels specified iy Sextien b of Part IV of its Schedule.

3 Subject to the provisions of paragraphs 2ih) and 4 of Aricle %, a8 Member shal: not provida
&x [l subsidiss 13sted 1o paragraph | ol Amicle @ dn cespect nf die ageicultural products ar graugs
of pepducts specified in Secticn 0 of Parm 1V of its Schadule in 2xcess of the bodgstary cutlay and
quantisy commimant levels spacifiad theceth and shall noc peoside soch subsidies in respect of any
dpricultural prodoct not spesificd in thar Section of its Schadule.

FPart Iif
Arricle 4

Miarker Access

i Markat aczass concessioms contingd in Scheduolas relate to bindings and ceductions af waciffs,
and to ather market aocess commitments 25 spastfis] therein.
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o YMewnkers shall nor mesntain, Tesm i, or reverd 0 any measurss of the kKind which have hees

“ .

required to be converted Lol prilinary customs dutics', except as wtherwise privided for in Anjcie =
and Annex 5.

Article 5
Soecial Safepuard Frovisions

L. Notwithstanding the provisiens of paragraph L{b} of Acticlz ITof GATT L4, any Membe:
may take recourse to the pravisions of paragraphs 4 and 5 below in coanzction with the impemaicn
of an agricalural preduct, in respesy of which measuces referred to in parageaph 2 of Amizle 4 of iy
Agreement have been converted into an ordinary customs duty and which iz designared in iw Scheduls
with the symbel "S55" 25 beinp he subject of a conceszion i respest A which the provisions of this
Article may be iovoked, if:

() the valume of imports of tiat product entering the custons territory of the Member
grasling the concession duting any year excesds a wigger lavel which relates to the
exisibg market ACCcess OPPOMMUNILY &5 ¢t oul io paragraph 4; o, but o1 cancucrently;

{h) the price at which imporss of that product may enter the costoms territory of the Meniber
granting the cancession, as determined on the basis of the .0l inpor price of the
shipment concerned expressad in terms of its domestic currenzy, falls below a tripger
price equal Lo the average 1986 to 1988 reference price” for the product concerned.

1 Eports under current and minimum access commitments establiched ac part of 4 concession
reforred 10 in paragraph 1 abowe shall he cowated for the purpose of determining the volume of imports
cequired for invoking the provisions of subparagraph 1{a} and paragraph 4, bur imports under such
comumitments shall not he affecied by any additional duty imposed onder vither subparagraph 1(a) and
paragraph 4 or subparagraph 1(b) and paragraph 5 below.

1 Any supplizs of the produst in guestion which were en roure on the hasis of a rontract settled
before the additional duty is nposed under subparagraph 1{a) and paragraph 4 chall be exempted from
aty such additional duty, provided that they may be counted in the volume of Imparts of the produect
in question during the Tollowing year for the purposes of triggering the provisions of subparagraph 1(a)
i that year.

&. Any additional duty imposcd under suliparagrapl 1{a) shall only be maintained wntd] the end
ul the year fn wiich it has been impozed, and may anly be lovied at 2 level which shall nog excasd
one third of the level of thee ardinary custems duty In effect in the year in which thé action is @ken.
The trigger level shall be set according 10 the fallowing schedule based on macket accass opporunitiey

"Thase mersures inclode quanifiafive impert restrclions, varithle impar dodcs, minimum Sepod poses, disereiordry
imgract Ligsnsing, nan-LAff mcasures maictined throsgh Matciading enerprises, valunlary expord redcanke, and ssnlar
tapder mosucst cthes than ordingry eusloms ditées, whether or nat the messures are maintaincd under counbry-spesifz
doropations fram he provisoaz of GATT 1947, hut ped mes sures enajptined sraer balanee. of payments provisions or under
ather pencra), aen-egrizuliore-sgoatic pravitions #FGATT 1904 or of the ocher duzilatere] Teads Agresments in Annes 14

i the WTC Agrsta-=nt.

The rafercoce pzice tsed tn invoks Lie provizions af Uiis subparagraph skall, in general, be the avegape o,i. 0, vaid velus
af the procuer conaemed, or othievise shall be an ppprapriste price it 1emes f te qualicy of the preduct and ics st of
wpieesing. [shall. Falewing iLs inilial trse, be publicly epecified sad avazlahle tothe calenl noccssary Ioallaw cthee Memben

ta xsaezs the additonal duly chal mey be lavied.
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defined & ienporty a8 & percentaze of the comesponding domestic consucition” during the dioes preceding
years for whick data are aviilable:

{a) wherg such markot access ODporLnitiss tac 4 praduct are less than of ecual o |4 per
cant. the basa rigger level shall syzai 125 par c2nr;

b where suck market aceess oppociuniies for a product are greater than 14 pec cone but
255 than or eqgual te 30 per ceot, the base wigaer evel shalt equal 100 per ¢2nr;

a2l wherg such market aceess apporionities o a product are graasae than 30 per cenl,
e base Wwigger bavel shali equac 145 per cent,

Tn alf cazes the additioaal dury may be imposed m any year wherethe absahie valome of i poces
of thz produst cncerned entering the cusions weeciory af the Member granting the enocession exceeds
the suen of (x] the Base trigger Sevel sec out above multipliad by the averaps quanticy af Impodts ducing
the three preceding years for which das are available and (v} the absolute volume change in domestic
consumption of the prodoct concerpad in the most rezent year for which datz are available comepared
10 the preceding year, provided thar the 2igges level shall nct be Jess than 105 per ceot of the averzge

quaniity of impaers in {x) above.

A, The additional dugy impased wnder subparagraph 155] shall be sor according o the follawing
sehediele:
(a1 if the difference between the c.i.f impon price of the shipmen expressed in ermy

of the domestic murensy (herainatier refarred to as the "imporg price”; and the triggar
price as defined under that suhparageaph 15 less than o equal 1 1O per cent of the
toigger price, no additional duty shall be imprsed;

) if e diffecence betwash the anpon price and the rigpsr price (hereinaller referred
to as tha ~ditference”] is greater than 14} per cent beet t2ss than or equat o 40 par cans
of O erigger prace, e additonat ducy shatl equal 30 per cent of the aimownt iy which

the ditfference exzaeds 14} per cant;

o if the difference iz greater than 44 per cent but |ass than o 2aual t2 A0 per cent of
the erigger price, the additianal duty shall equal 50 per cent of the ameune by which
the differenze exceads 40 par cent, plus the additional duty allowed under {B};

i) it the difference is preater than &F par canc bot 1285 than ar egqual o 75 per cent, the
additional duty shall equal M per cent of the amauet by which toe difference excesds
& per rext of the wrigeer price, plis the additional dutizz allowed aoder (b and (c);

(e} if the differance is greatar than 75 per cent of the wigger price, Uiz addizienal dury
shall egual 90 per cent of the amount by which the difference =xceeds 73 par cent,
plus the additiozal duries allewed under (b;, (€ and (<)

&. For pecishalls and scasonzl produsss, the conditions ser our above shall be applied in such
a mannes 15 1 take accoont of the specific characteristizs uf such products. En particular, shorer gime
periods vnder subparagraph 1(x) and paragraph 4 may be used in reference to the corresponding pericds
in the base period and diffarsne reference peices for different periods may be used under

subparagraph 10b).

Whers demssne cumsampticn 4= na bken inlo asvound, Tic base mpges lovel urder sebparagiapk dia) saall apply.
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7 The operation of the speciad safegudrd shall be cacried pat In 4 wansparent manner. Any Member
taking action wmder subparageaph B} above shall apve mpice in writing, incloding celevant datz, to
tha Committez on Agriculture 25 far in advance as may be practizahle and in any evenat within [0 days
uf the implementation of such activn, Incases where changes in consumption vislumes awst be allocated
ter individual writf lines subject i aclion wnder paragraph 4, relevant data shall inglude the information
and melhods oged s dlecats these changas A Member taking altion under paragraph 4 shalk afford
anv interested Memhbars the oppormnity w censult with it in respest of the conditons of applicatiun
af such action. Any Member taking ackion undes subparagraph L{b) abaovz shall give nutice i weiting,
inchading relevant datd, Lo the Commitee oz Agriculiaee within 10 dayvs of the imptementation af ta
firsL such acion or, for perishable and seasonal prodects, the firse action in any peciod.  Members
utwlectake, &y far g5 practicable, not to Lake racourse o the provisions of subparagraph 1(b) where
the volume of impoits of ¢he predocts concerned are declining. I either case a Member taking such
aotion shall afford sy intergsied Members the opportuaity e consuls with it in cespect of the conditiony

al applization of such acrion,

a. Whera measuras are taken in conformity with paragraphs 1 theough 7 above, Members uardenaks
meel [0 have recourss, in respect of suck measores, to the provisions of paragraphs [{a) and 3 of Article
XEX of GATT 1994 ar peragraph 2 of Articls B of the Agrecment on Safepwards.

9. ‘The provisions uf this Asicle shall remain in force Toe tha duration of the ratorm process a
deterimined under Amicia 20

Parr IV
Article &
Dramestic Support Conmmiftments

l. The domastg sappoct reduction commitments of each Member contained in Fart TV of s
Schednle shall apply o all of s domestic suppant measures in favour of agricehurd producers with
the exception of dumestic measures which ars nol sultject to reduction in terms of the criteria s2t out
iv this Articke and m Annex 2w this Agreemant. The commitiments arg expressed i terms of Total
Aggregate Measuremeant of Suppert and "Annual and Final Bound Commitment 1.evels”.

2. In aceardance with the Mid-Tarm Reviesw Agraement that government mensures of assistance,
whethar direct or indiree, to encourage ayciculoural and rural development are an integral pan of the
developroeat progeamnes of developing covntries, ivestnent subsidies which sre geosrally availahle
o agriceliure in develeping cocatry Members and agrivmdneral Woput subsidies genarally availalle to
Lo income or resoucce-peor prosducens in developing cowntry Membecs shali be exempt from doemestic
support reduction cnmmitznsnls tiat world otherwise be applicahle o such measurees, 25 shil! dirmesnic
suppart 10 praducers in developing wuniy Mombers 10 encourape diversifization frum growing illicit
nargiiie clips. Demnestic suppoc meening the criteril of this parageaph shall nor be cequired (o be
included in a Membar's calculation of its Cuccent Total AMS.

3. & Moember shalb be considered to be in compliznce with its domesiic suppon reduction
comenitments in any vear in which its domestic suppoct in favonr of agricoltural producers expressed
in terms of Current Todal AME does no excesd the cormespending annved or {inal bowm! sommitmeant
leve] spegified in Part IV of the Member's Scheduls.

4. fa) A Mainder shall nar b2 required o include iz the caleulation of it Cerrent Toal AMS
and shall net be equired to reduce:
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(il product-spscific dumestic sepporn which woukbd ¢therwise be requirad g e
included in a Member's caleulation of its Current AMS where syeh suppont
does nut excesd 5 pec cent af that Mamber's total value of production of 3

hasiz agrizultural produst ducing the relevant year; and

[ii) ron-predurt-speeife dimestic suppart which wauld ptherwisa he reyaired 1w
be includ el in a Member's caloulation et its Cuarrent AMS where such suppant
does not excead 5 per cent of the valee of that Menber’s wtel agrizolural

produsion.

{hv) For developing voeonty Mymbers, the de minimis percentage undec this parzgraph shalt
o EO per cent.

5. () Diresd payments under produciion-limiding prograttines shall not be subject wr the
commutmant o reduce doansktic support if:

{13 such pavments ar2 based o fized area and yields; or

(ich surh pavments are made on 35 par cenl or less of the base level of production;
oF

(i) fivestock pavmeants are made an a fixed pumber of head.

(o)} The exemptiin from the raduction commitmant foe dived payments mazting the dhave
criteria shall be ratiecred by the exclusien of the value of those direct payerents in g
dember’s calculation of its Curcent Total ABS.

Arelele 7
Coneral Disciplines on Domestic Support

1. Each Member shall enzuee thar any domestic support meassees in favaouare of aymicu |l producsss
which are not subject io reducting comyitments because they qualify under the criteria ser out in Annex 2
ta thiz Agreement are maintzinzd in conformity thergwith,

2. (a) Any domestic suppon measure in favour of agricultural producers, inciuding any
maddification tv sush measure, and any measure that is subsequently introduced that
cannot be siown i satisfy the critecia in Annex 2 o this Agreement or o De exempt
from reduclinn by rcason of any othee provision of this Apreement shall be ingluded
it the Membear's caleoiation of its Current Toral AMS.

it Where no Torad AMS commitment exists in Pact IV ¢f 3 Meomber's Schedule, the
0lzmber shall not provide support w ggmicultural producecs in exéesy uf the relevant
e winintis lavel set puot in paragraph 4 of Anicle &,
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FPary ¥
Areicle ¥
Ecnoer Competitipn Camiifmens.,

Fach Mamoer undeatakes not Lo provide export suhsidiss otherwise than in confarmaty w0
this Agreemant and with the commimmenz as specified in that Member's Schedule.

Article 9
Exporr Soasidy Commitmenns
L The toliowing export subsidies are schject w reduction commitments ubder this Agresment

[a) the pruvizion by povernments or their agencies uf diredt subsidies, Including payments-
io-kind, to a firm, o an industry, w producers of an agricefteral poodust, to @
cooperative of othar asseciation of such producees, or1d amarketing board, contingen:
o1 2xport performanss;

(i} the sale or disposad for export by govermnents oo heir ageneies of noe-ommarial
siocks of ageiowltural products ata price lewer thun the comparable price charged for
the like product to buyers in the domestic marker:

f£) pavments oo the export of an agriculraral product that are financed by victue of
povernmental action, whether or mnt a charge on the public accoont is invalved,
including payments thar are financed from the preceads of a levy umpozed on the
agriznltural product concermed of on an agricultoral product from which the expocted
product is derived,

idy tha provision of sebsidias o reduce the costs ot marketing expors of agricultural
produsts (othet than widely availableexportpromozicn and advisory senvices ) mcluling
hardling, upgrading and ocher processing cowts, and tha 2osts of intérmational transpas,
and traight;

(=) internal transpevel and fraight charges on export stipments, provided or mandated by
povernments, on terms more favourable than for domeastie shipments;

§§] subsidies on agriosltural products contingent on thair incorportion in expomad produs,

2. L) Except as provided in subparagraph (b, the expar subsily cirmenitiment levels Fusr eacl.
year of the imptementasion period, 4s specified in @ Member's Schedule, reprazen:
with Tespast to the ex[ort subsidies lsted in paragrapa © ol this Article:

[ i the casc of budgzary outlay reduction commitments, the maximum levl
of expenditace for such subsidies thar mey be allocared or iocurred mthar yea:
in cespect of e agricultural product, ar group of products, conserned; and

(it in the case of xport quantity reduction commitments, the maximur guannls
of an agricullucal product, oc groopof products., in respect of which such expurl
rubsidies may be goanted in that vear.
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(h) In any of the secnnd through fifth years of the implanzmation pericd. a Mamber may
provide expoct subsidies listed in paragraph 1 ahove in a given year in excess of the
corresponding annual commitment levels o respect of the products or Zroups of products
specified in Pan IV of the Mumber's Schedule, provided diaz:

{0 the cumolative amounts of budgetary cutlays tor such subgidies, from the
beginning of the implementation period through the year in guestion, does not
excead the cumulative amounis that would have resulted from ful] compliance
with the televant annual outlay commitment levels specificd in the Member's
Schedule by move than 3 per cent of the base period level of such budgetary
outhays,

{i} the tumyletive quantities exported with the benefit of such export subsidies,
from the beginning of the implementation period through thie year in question,
does tod pxcend the cumulative guantities that would hyve resulted from Tl
compliance with the relevant annopal quantity commitment levels specified in
the Member's Schedule by more than 1.75 per cenl of the base period quantities;

iy  the total cumulative amounts of budgetary outlays or such expont subsidics
and the quantities benefiting from such export subsidies over the entice
implementaripn perid arc o greater than the ocals that would have cesulted
from fall compliance with the relevant annual commirmant i2vels specified
in the Member's Schedule; and

(ivi  the Member's budgetary outlays for éxport subsidizs and the guantities
benefiting fenm such subsidies, at the conclusion of the implementation peried,
are no greater than 64 per cenl and 7% per cent of the 1986-1990 base period
levels, respectively. For devcloping country Membars these percentages shall
he 76 and &6 per cent, respectively.

3. Commitments ralating o limitations on the extension of the s¢ope of export subsidizalion are
as specified in Schedules,

4. During the impiementation pericd, developing country Members shall not be required
undertske commitments in respec af the export subsidies listed in sebparagraphs (d) and () of paragraph
[ ahowve, preowided that these are not applisd ia a manner that would ciccumvent Teduction commtitments,

Araicle 10
Erevertion of Circumvenirion gf Export Subsldy Commitnents

1. Export subsidies nog listed in paragraph 1 of Article @ shafl not he applizd in a manner which
results in, or which threatens to tead t0, drcumvention of export subsidy coramitments; nor shall non-
commercial transactions be used to circomvent such commilments,

2. Metnhers undentake ta work toward the development of internationally agresd disciplines to
govern the provision of export credits, export cvedit guaranteas or insurance programmes and, after
agreement on such disciplines, 10 provide export eredits, expori ¢redit guarantees or insutrance
programmes only in eonformity therewith,

3. Any Member which ¢laims that any quantity exparted 1n exeess of @ reduction comraltment
lavel is not subsidized must establish thet oo export subsidy, whether listed in Article 9 or not, bas
been grantid in respect of the quantity of exports in question.
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4. Membors doners of intemnational (ood aid shall ersars:

fa) that the provisicn of international food aid is not tied directlyor indireetly to commercial
exparts af agricultural products to teciplant countrics,

b that inteenational food aid transasticns, including bitztecal food aid which i monetized,
shall be cartied out in accordance with the FAC "Principles of Surplus Disposal and
Congultative Gbligations”, including, whera appropriate, the sysiem of Usual Markiging
Requirements (UMRs); and

{ch that such @id shatl be provided to the extent pessthle o fully geant form o on lerms
no less concestional than those provided for in Adicie IV of the Yood Ald

Convention 1984,

Artiele 1T

{ncorporased Products

Ly no casz may the per-wnlt subsidy paid on an incotporated agricul ural primary product exceed
the per-unit export subsidy that would be payable on exponts of the primary product as such.

farr V¥
Artigfe 12

Disciplines an Export Prohibitions and Restriciions

1. Where zny Member instilutes anmy hew export prohibition o restriction on foodstuffs in
accordunce with paragraph 2{a) of Article XT of GATT 1594, the Member shall observe the following
proviSIons;

{x} the Member instituting the export prohibition ar restriction shatf give due consideration
to the effects of such prohibition or restriction on impanting Members® food securiy;

() before any Member institutes an géxport prohibition or restriction, it shall give notice
in writing, as far inadvance as practicable, to the Committee on Agriculture pomprising
such information as the pature and the duration of such meaguce, and shalf cansult,
upon reguest, with any other Member having a substansial interest a5 an impocter with
regpect 1o any matter related to the measure in question. The Mamber instituting such
export prhibition oc restriction shall provide, upon request, such a Member wich
necessary information,

2 The provisions of this Article shall not z2pply to any dewveloping countey Member, unless the
measurE is kaken by adeoveloping equmry Member which is a net-food exporter of the specifie fondsw T
concermed.
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Farr Vif
Aricle 13
D Resvraine

During tha implemeniation paricd, matwithsinding the provisiens ul GATT 1994 and cthe
Agreement on Subsidies and Ciounlecvailing Measires (referred o in this Amhigle =5 the " Subsidizz

Agrecment”):
ia) domeslic suppon mentes hat sonfocm Diliy o the provesiens ol Acnes 3 e gox
Aprzement shall bo:
(i nom-aclicnzalie subsidics firr purposes ol cowalervailing dulies’;
[ii1 exempt frosn asticns based un Aricle X1 el GATT 1594 and Tam il of the
Subsidics Agreemenl; and
i) exempt o actions based on nan-violatian nulliNeation o2 inpamant of e
henetits of triff uncessiors accruing w2 another Memhor under Arecle 1 of
GATT %4 in the sense of paragraph 1ol Adticle XX of AT 994,
i dimmestic sUppost meqsurs=s that condonen fully o the provisisns of Arti.e & of this
Agreement including direst payments that conform to the requazements of saagraph
5 thereof, as retiected in cach Member's Schedole, as well a5 domesiiz support within
de minirtis Tevels and in conformity with paragraph 2 of Anicle &, shatl by,
(i exempt from the impasitien of countzrvailing duties nnisss a dztzrmination
of injury or threat theref s made 1w acoordanss with Acncle VI of GATT
1994 and Part ¥ of tha Subsidies Agreement, and dus reseraion shal: e shown
in initiating any countervailing dury inyestigations;
(] exempd [rom actions hased on prragrapd 1 of Articly XVT of GATT 1994 nr
Articlzs 5 and Gof the Subsidies Apreemeant, provided that such megsores da
i prant suppnrt o 3 specifiz commodity in excess of that decidws diring the
1992 marketing year; and
(iiiy  exempt frum actions hazed on non-violation nullification or impairment of e
hanefits of tariff concessions accruing to anether Member under Article 1 of
AT 1994, in the sense of parageaph 1(h) of Article XX[IE ol GATT 1794,
pravided that such measwras do not grant support t 4 spevific commadity 2
excess uf that decided duting the 1992 marketing vear;
(2] export subsodies thal conform fully to the provisions of Put ¥ of this Agreemant, 3=

teflested 1 each Mambar's Schedole, shall be:

(i) subject to countervailing duties onfy upen 2 derermination of injury or threat
thereif baked o volums, effect on prices, ar conseyuent impact i acsordance
with Article ¥1 of GATT 1%%4 and Pat ¥ of the Subsidias Agreament, and

“'l'!nu:nl¢rv:‘.i]_ir.g dinies” where refemed 2o in Lhis Articls are thase cevered by amjcle V| al SATT 5334 apd Pan v
nlthe Apreszars un Subsid=2s and Ceaunzeeailing Y eosures.
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due vestraint shall beshwaain initatiog any countervailiog doly invesigaions:
and

il erednpl om asinns based on Acizle XWT of GATT 1994 ar Articlas 5 5
and & uf the Suhgidies Agreanient.

Pavr VT
Aricle T4

Fanftery and Pryroranilary Megiures

Meambers zgres o give etfect to the Agresment on the Application of Sanitary and Phylosanitass

Measures.
Par IX
Ariicle I5
Special and Differentiaf Treamenr
i. In kceping with the recognition that differential and morz favourable trearment for develuping

country Members is an integral part of the negotistion, spacial aid differsniial wreatment in respect
of coommitments shall be prosvided as set out in the relevant provisions of this Agreement and amboedied
in the Scheduizs of concesaionz and commitmants.

2 Developing country Members shall have the flexibility o implement reduction commnitments
cwver 3 period of ap to 10 yaare, Leasl-devaloped countey Memhers shall oot be requiced 0 eedenake

reduction commitmants,

Porr X
Article 1
teas-Tveloped and Ner food-fmporting Developing Countries

L. Developed country Members shall mke soch action a5 5 provided for withio the framesark
of the [recizion on Maasures Conceming the Possible Nagative Effects of the Heform fProgranune on
Least-Dravaloped and Net Faod-Importing Dreveloping Countrics,

. T Commitiee v Apriculture shall monmtor, as appropriate. the fallow-up ta this Becizion.

Porr XT
Arricle I7

Conmiztesd on Apriciliere

& Commines oo Agricalore iz lereby cstzhlished,
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Aricle I8
Kevizw of the Ioplamenrarion of Cortmirmens

L. Fropress in the toplamentatioa of ciunmitments negotiated under the Liogreay Round ceform
programme shatl be raviewad oy the Commines on Apricultere.

2, "I'he review process shall be undzrlaken on the basis of mpifications submited by Membars
in relation to soch maters and at such intervals as shall be datermined, &s well as on the basis of such
dotumentation as the Szerataria: may be requested & prepare ngrder to facilitace the review process.

i Tn addition ty the nobfications to be submined woder paragrapt 2, any new domestic suppar
measuce, or medifization of an existing neasure, for which exemption from ceduciion 1 claimed shall
e notifisd promptly. This notification stall contsin details of the sew ur mikdified measure and its
confurmity with the agreed criteria gs sct out either i Acicle 6 grin Annex 2.

4. In the review pricess Members shall give due consideration to the influence of excessive rares
af inflatico on the abiity of any Mamhes w ahide by its domestic stpport Lommitments.

5 Members agre? to consult anually in the Comumittes on Agriculvers with cespect ta their
participation is the norma? prowth of world teade i agricoltural produce within the framswork of

the commitments pn export subsidies under this Agreement.

. The review process shall providz an eppocuaily for Mombers o calse any magter relevant w:
the implementation of copumismants uoder the cefierm programme as se oot in this Agreement.

7. Any Member may brng to th? atantoon of the Commitee on Apgricultur: zny medsuee which
it considars ought o have bear mptifusd by another Meaher.
Article 3
Conselration aad Lizputs Setiament

The peavisions of Amizlas XX and XXTTT of GATT E994, as elabormed am applisd by the
Paspate Settiement Undecstading, skell apply 10 consultations and the sewlement af dispatas cnder
this Agresmeat.

Pare 34T
Artiete 20
Conrlruatian of the Roform Process

Reoopnizing that the long-term okjective of suhstantal progeassive rednztions in sopport znd
prarescio)s cesulting in fundanental referm iz an angoing peocess, Members agree that negoriations
for eontinuing the process w1t be infialed one yaar before thz end of the inplementation period, taking
into acsount:

() the experiencs 1o thal date from haplementing the redection commitments;

] the effeers of tie refuction conesitments pn world wade in apriculture,
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non-trade concerns, special and differential treatment 10 developing country Members,

(c)
and the objective to establish a fair and market-oriented agricultural trading system,
and the other objectives and concerns mentioned in the preamble to this Agreement;
and
(d) what further commitments are necessary to achieve the above mentioned long-term
objectives,
Part XIlT
Article 21
Final Provisions
1. The provisions of GATT 1994 and of other Multilateral Trade Agreements in Annex iA to

the WTO Agreement shall apply subject to the provisions of this Agreement.

2. The Annexes to this Agreement are hereby made an integral part of this Agreement.
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ANNEX 1
PRODUCT COVERAGE

1. This Agreement shall cover the following products:

(i) HS Chapters 1 1o 24 less fish and fish products, plus*

(i} HS Code 2905 43 {mannitol}
HS Code 2905 .44 {sorhitol}
HS Heading 33.01 {essential oils)
HS Headings 35.01 to 35.05 {albuminoidal substances, modified
starches, glues)
HS Code 1809.10 (finishing agents)
HS Code 3823.60 {sorbitd n.e.p.}
HS Headings 41.01 1o 41.03 (hides and skins)
HS Heading 43.01 {raw furskins)
HS Headings 50.01 10 50.03 (raw silk and silk waste}
HS Headings 31.0) to 51.03 fwool and animal hair)
HS Headings 5201 10 32.03 {raw cottan, waste and cotton carded
or combad)
HS Heading 53,01 {raw flax}
HS Heading 53.02 {raw hemp)
z. The foregoing shall not limit the product coverage of the Agreement on the Application of

Sanitary and Phytosanitary Measures.

*The product descriptions in round brackets are not necessarily exhaustive,
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AMNEX 2

OMESTIC SUPPORT- THRE DASISE FOR EXEMPTIAN FROM
THE RELLCTION COMMITMENTS

1. Domestic support measures tor which exerpion from the redection commitments s claimiz.
chall smeet the fundamestal Tequircment that they have no, of amost minimal, oadz-distorting effecr:
or effects on producticn, Acsordingly, ol measures tor which exemption is clamed shall confucs:
te1 the tollowing basic criteria;

{ak the suppart in question shall be provided through a publicly-lunded povermmert
peopramme (inciuding government revenus forzgene) not invalving transfers Erom
CoMsuiners; amd,

(1} the support in guestion shall not have the effect of providing price suppory b producers.
plus policy-specific eriteria and conditions as sel out below.
Cavernmenl Service Programimes
I General servives

Palicies in this category invalve expeadinuces (o revenue firegons) in relativn L programmes
which provide secvices or benefies to agriculture or the rural commurity. They shall pot jnvolve direct
payments (0 prexducers of processors. Such propramenes, which includz but are min reciiicred to the
fullowing 1ist, shall mest e general criteria in paragraph | Above end policy-specific condiuons where
ser out below:

fa) cesearch, including peneral Tesearch, research in commection with enviroorremal
progeammas, and research programmes relaling o pariculac products;

{i)] pest and disesse conwrol, including general and product-specific pastand disease contrel
measures, such as early-waraing svsterns, quarantine and eradizabion,

(<l trainitg services, including both genersl and specialist fraimng facilinies;

(el cxiension and advisary services, including the provision of means o facilitace the
tranzfzr of information and the resuls of research o producers and consumers,

{d] inspection services, including general inspection services and the inspection of particular
produces for halth, safely, grading or standardization purposes;

{y macketing and promation services, including market infermation, advice and promatian
celating to particular products but excluding expenditers for unspesified poposes tha:
could be uted by sellers to reduce their selling peice or confer a direct ecanomic bene it
tn purchasers; and

i) inlrastewcrucal sepvices, insluding: elactricity reticulation, coads and other means of
transport, warket and port facilities, waler supply facilitios, dams wnd drainage sehenes,
and infrastruciucal works assaciated with envizonnmertal programmes, Inall cases the
expenditure shall be directed to the provision or construction of capital works only,
and shall exclude the sulsldized provision of on-fann facilitics gther than for die
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reticulationof geaeraliy avitaote publizutihties, Joskall motinclude subsidics ta inpats
Of operating costs, or praferential user chages.

3, Public stockholding for food security purposes’

Expenditures (o revenne fareganey in relation ty the aceunmlation and halding of stocks of
praducts which Farm an integral pant of a food security progranume ideatified in national kzgistatian
This may include govarnment aid to private sioeage of products as part of su¢h a programme,

The volumz and accumulation of such slocks shall correspond to predatecmined targats
eelated salely 1w faod security. The process of stock accumulativn and disposal shal;
b financially cransparanl. Food porchases by the povernmant shall be maide a¢ curcent
market prices and sales from food securicy stocks shall be madz at no less than the
current domestic market pice for the product and qualicy in guestiom.

4, Domestic food aid®

Expenditura: {or revenus foregone] in celation 4 the provision of domestic Tead aid (o segsions
af the populatlon in besd.

Eligibility ta ecelve the fiad aid shall be subjecr to cleavly-defined sritaria raletd
toy hureitiomal ohjsctives, Such zid shall be in the Farm of direst provizsion af fise 7
those concernad ot the provision of means v allow eligible racipianes to bu v food eide:
al market of 21 sobsidized prices. Food purchases by the government shall be madc
&t cprrend market prices and the findbeing and admenistrarion of the aid shul e
transparent.

a, Dviract payments to producers

Support provided through direcr payments (o revenue fercgone, inzluding payments in kiad
to prodecers far which axemptioo from ceduction Sommitmeents is clainsed shall meg tha basic ariteriz
set qut in paregraph | above, plus specific critaria applying to individual evpes of direct payman: az
set out in paragrapls & theough 13 below. Where exemption from ceduction is ¢laimad for any exisiiay
ar new type of direct paymant other than those specified in paragraphs © throwah B3, it shalt cogZarm
to eriteria (b) through (e} in paragraph &, in addition o the genecal ceitecia sof out in parzacah 1.

G. Decouplzd insome suppert
(@) Cligibifity for suzh payments shall be determined by ¢learly-defined criteria sock as

income, status as a produscer or Jandowner, factor use or produstion level in a dafined
and Fixed Bage periad,

“Por the puegoacs of paryraph 3 af his Anoex, gevemneoal sloskhoMing programeaed for focd security porpases in
deweloping countries whrse aperaiion: is tranapsrent acd conducted in necordase with officistly puhlished objeslive cricna
ar guidslinse shall be eonsidersd 10 be in conformily with the Fro¥isions of this pemagraph, ingldirr programmes under
which stacks of Eepdaufls for facd scourily purposss are sgquired nod rebensad ol sdminizered praccs, pravided that 1he
daffcronee bolween the acquisition griee ad the exbemal meisrenee price IF aoctunted for in e AMS.

*& et the purpases al paragraphs 3 and 4 af this Annex, the provision o f foodstuiTz at subsidized prices will Ui ¢jeetive
of megsing fxad requirenxis uf urhon end mirsl poor in develioiiz coumtes on & regular asis al easonahle prizes sanll
be censidered o be bl conlormily with the provisioos of this paragraph.



St. 10 — 29. VL. 1995 MEDNARODNE POGODBE Stran 239

b} The amount of such paytoens U any given year shall nol be relzted o, or bazed on,
the type ur vobume of production (including Livestack units ) undartaken hy the producer
e any year aftar the base period.

{c) The amrunt of sach payments in wy given year shall not be celated to, or based on,
e prices, domestic or itlemnatwonal, applying to any peoduction undertaken in any
yurar aller the hase period.

tel) The amaunt of such pavments im any given vear shall poc be ralaed 1, or based on,
the factars of production employed inany year after the hase period,

Ly No production shall he required in order to receive such payments,
7. Cuvernmenl (inancial paricipalion In ingome insurance and income salely-net programnes

(i} Eligihility for such payments shall be determined by an income Less | taking into account
only income derived from agriculouee, which excesds 30 per cent of average gross
income or he equivalént in net income terms (excluding any payments from the same
or similar schemes) in the preceding thres-year period or a three-year average hased
oo the preceding Ove-year perined, excluding the hiphest and the [owest eniry,  Any
producer meeting this condition shall be eligible o receive e paymants.

b The amaunt ¢f suth payments shall -:-::umﬁmqam for less than T per cent of the
producer’s incoine less In the year the producer bacomes afipible o receive this
assistance,

fch The amoutd 0f any such paymeots shall relate solely o income; it shall aow celate 1o

the type orvalyme of production {including livestock ualshund ertaken by the produser;
or to the prices, domestic or international, applying to such produztion; or tothe Factars
of productiom employed.

td} Where & producer rgseives in the same year payreents undes this paragraph aod ender
paragraph 8 {rclief from nateeal dizasters), the wial of such payments shall be less than
FO0 per cent af the peoducer’s wotat |oss,

L3 Fayments (made either diractly oc by way of giwernment financial participation in crop insurance
schemes) for refief from natural disasters

(2} Eligibility for such payments shall arise only following a formal recognition by
prwveenment authoritics that a natural or like disaster {inchuding diseasz outbreaks, pest
infestations, nuclear accidents, and war on the territory of the Member concernad)
has pecucred ar 2 pecurring, and shall be detesimined by a production loss which
exceeds 30 per cent of the average of prowduction in the preceding three-year period
vr 4 theee-year average bated oo the preceding fiva-year peciod, exzluding the kighest
and the lowest entry.

() Payinents made following a disaster shall be applivd only in respect of losses of income,
livestock (ncluding payinents in connsttion with the vetesinary treatoetn of animal 5],
land oz other production facters dos to the natwral disster in guesiion,

5] Payments chall compensate fir ot taore than the toral cost of replacing such losses
and shall nor require of specify the tvpe or quantity of futere production,
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11.

(3] Faymanis made during 4 disaster shall aot excesd the level required to prevent ur
alleviate further loss as defined o criterion () above.

{e} Where a produger receives in the sarne year payments under this paragraph and undes
paragraph 7 (income insurance and income safety-net proprammat), the total of such
payments shall be less than [00 per cent of the prodecer's total loss,

Structeeal adjustinent assistance provided throwgh peoducer retirement programimes

{a} Eligibility for such payments shall be datermined by reference o ctearly d2fined eriteria
in programmes designed w farilitate the retirement of persons engaged in marketable
agriculteral prodoction, or their movament to non-agriculoral activieies.

(b} Payments shall be conditional upon the tolai and permanent reticement of the raciplents
from marketable agricultural peoduction.

Structural adjustment assistance provided theowgl resaurce tetirement progranumes

) Eligihility for such payments shail be determined by refecence o clearly defined criteria
in progeammes designed to remove land ar othee résources, including livestack, from
markegable agriculturyl production,

(h) Payments shall be conditional upon the retirement of land from murkergble agriculiural
production for 2 minimum of three yeaes, and in the case of livestock on its slaughter
or definitive permanent disposal.

) Payments shall not reguire ot specify any altarnacive use for such lund or other resoucces
which iovolves the production of macketable sgricultural prodocts.

i) Payments shall not be related to either the type or quankity of produstion or to the prices,
domestic oc iaternational, applying to production undertaken wsing the land or othar
[ESIMrcLs [emaining in producton.

Structural adjustment assistance provided thriugh investmant aids

)] Eligibility for such payments shalf be determined by reference te clear| y-defined criteria
in povernment programmes designed €0 2ssist the financial or physical restrucfuring
of a producer’s operations in response o objectively demonstratsd  structural
disadvantages. Elipibility for such programimes may also be based on a clear] y-definad
government programme for the reprivatization of agricultural land.

i The amawnt of such payments in any given year shall pot be related o, or based on,
the tvpe or volumaz of production {including livestock units) undertaken by the producer
in any year after the buse period other than gs provided for under eriteripn {e) below,

ic) The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or inrertational, applying to any production undertaken in any
year after the base period.

id) The payments shall be given only for the peried of time necessary far the cealization
of the investment in respect Of which they are providad.

fc) The'payments shall ot mundate or in any way desipnate the 2geleolior] products to
be produced by the recipients except b0 roquire them nol Lo produce a particular product.
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13.

(£}

The payments shall be iimited to the amount required to compensate for the structural
disadvantage.

Payments under environmental programmes

(a)

{®)

Eligibility for such payments shall be determined as part of a clearly-defined government
environmental or conservation programme and be dependent on the fulfliment of specific
conditions under the government programme, including conditions related to production
methods or inputs.

The amount of paymernt shall be limited to the extra costs or loss of income involved
in complying with the government programme.

Payments under regional assistance programmes

{a)

{b}

()

(d)

(®

0

Eligibility for such payments shall be limited to producers in disadvantaged regions,
Each such region must be a clearly designated contiguous geographical area with a
definable economic and administrative identity, considered as disadvantaged on the
basis of neutral and objective criteria clearly spelt out in Jaw or regulation and indicating
that the region’s difficulties arise out of more than temporary ¢ircumstances.

The amount of such payments in any given year shall not be related 1o, or based on,
the type or volume of production (including livestock units} undertaken by the producer
in any year after the base period other than to reduce that production.

The amount of such payments in any given year shall not be related to, or based on,
the prices, damestic or international, applying to any production undertaken in any
year after the base period.

Payments shall be available only to producers in eligible regions, but generally available
to all producers within such regions.

Where related to production factors, payments shatl be made at a degressive rate above
a threshold level of the factor concerned.

The payments shall be limited to the extra costs or loss of income involved in
undertaking agricultural production in the prescribed area.
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ANNEX 3

DOMESTIC SUFFORT:
CALCUTLATION OF AGGREGATE MEAST'REMENT OF SUPPOET

1. Subjeet tn the provisions of Article 6, an Aygregale Measuramenl of Suppor (AMS? shall ba
calculated on a product-specifiz basis for cach baste agrizutnmeal product receiving mlrkel price sppo:t,
non-excmp direct paymants, 4wy ether subsidy not axamried fom theeductios: commitmant ["otser
sen-axempt policies™). Support which is non-product spesific shall be tutailed inte one toe-poodus-
specific AMS in total monetary t2rms.

2 Subsidies under parageaph 1 shall includs beth budgetacy cutlays and revenuz faregane by

-y

governmenls or their agenly.
3. Supparl aL hath the national and sub-national bevel shall be included.
4. Specific aoriculiural levies ar fees paid hy producers shall be deducted from the AMS.

5. The AMS calcolated as cutlinad below Tor the base periwd shall censtinuge the basa level Dor
the iaplemsntation f the redection cosmmitment on Jomastic suppo.

. For each hasiv agricullucal priklact, a specific AMS shall b2 esrablisked, expressed 1z el
monetary value terms.

7. The AMS shall be calzulated as close as pracicable w the peiat of firs sale of the basic
ageicnltural predoct concerned. Mezasures directed ay agrimultural processors shall be included 1o the
extent that such measores beoetit the producers of the basic apriculurad prodiccts.

8. Markst price suppart: markel price suppott shall be cafeulated using the gap bevween 4 fraed
saternal Teference price and the applied administered price muliplied by the geantiy of proguet.en
aligible to receive the applied adminizteasd price. Budgetary payments mads (o meinain this gap,
such & buying-in ot storape coss, shall not be included in the ARS.

q, The ftxed external reference price shell bz besed oo the yeacs | 984 to 1988 zad shali genzrally
be the average f.o.b. vair valus foe the basic agricoliural product conserned i 2 el gxporiiag country
and the gvergge 2.1.f. unit value tor the basic agricullucal prodiect conzernsd in a n2t importing councey
in the baze peripd. The fixe reference price may be adjustad Tor gualey difference: 45 acoessary,

1. Noo-exemp ditect pavments. nor-2xempt direct payments which are dependent on a pr.oe
zap shall be calerlatad silier usizg the pap hetween the dixed reterence priceand the applizd admizisiered
price multiplicd by the quandity of production eligible o receive the administerad price, or using
budgetary outavs.

1. The fixed ceference price shall be hased on the years 1986 to 1985 and shall generally he the
aclual prize wsed for dotermining payment rales.

12 Nog-exemnpt diret payments which are hased on factors othar than price shall be measursd
wiing budgetary ouilavs.
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13. Other non-exempt measures, including input subsidies and other measures such as marketing-cost
reduction measures: the value of such measures shall be measured using government budgetary outlays
or, where the use of budgetary outlays does not reflect the full extent of the subsidy concerned, the
basis for calculating the subsidy shall be the gap between the price of the subsidized good or service
and a representative market price for a similar good or service multiplied by the quantity of the good

or service.
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ANNEX 4

DOMESTIC SUPPORT:
CALCULATION OQF EQUIVALENT MEASUREMENT OF SUPPORT

I. Subject to the provisions of Articie 6, equivalent measurements of support shall be caloulated
in respect of all basic agricultural products where market price support as defined in Annex 3 exists
hut for which caleulation of this component of the AMS is not practicable. For such products the base
leve] for implementation of the domestic suppart reduction commitments shall consist of a market price
support component expressed interms of eguivalent measurements of support under paragraph 2 below,
as well as any non-exempt direct payments and other non-exempt support, which shall be evaluated
as provided for under paragraph 3 below. Support al both national and sub-national level shall be

included.

2. The equivalent measurements of support provided for in paragraph | shall be calculated on
"a product-specific basis for all basic agricultural products as close as practicable 1o the point of first
sale receiving market price support and for which the caleulation of the market price suppart component
of the AMS is not practicahle. Forthose basic agricultural products, equivalent measurements of market
price support shall be made using the applied administered price and the quantity of production eligible
to receive that price or, where this is not practicable, on budgetary outlays used to maintzin the producer

price.

3. Wherebasic agricultural products falling under paragraph 1 are thesubject of non-exempt direct
payments or any other product-specific subsidy not exempted from the reduction commirment, the basis
for equivalent measurements of support concerning these measures shall be calculations as for the
corresponding AMS components (specified in paragraphs 10 through 13 of Anpex 3).

4, Equivalent measurements of support shall be caleulated on the amount of subsidy as close as
practicable 1o the point of first sale of the basic agricultural product concerned. Measures directed
at agricultural processors shall be included to the extent that such measures benefit the producers of
the basic agricultural products, Specific agricultural levies or fees paid by producers shail reduce the
equivalent measurements of suppart by a corresponding amount,
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AMMEX 5

SPECIAL. TREATMENT WITH RESFECT 70O PARAGRAPH 2 OF AKTICLE 4

Section A

l. The provisions of paragraph 2 of Article 4 shall nat apply with effect feom the entry intg fpcce
of the WTO Agreement to any primary agricoltural prodoct and its worked andéor prepared products
¢ "designaied produsls™) in respect of which the following conditions are complisd with (hervinafter
rafzrred Lo a5 "special treatment™):

() imporis af the designated products comprised [ess than 3 per cetn of cocrespunding
domestic consumpuen i e base period 1956-1988 ("he base perisd");

1] ni expocl sulisidies have been providad since the beginning of the base peroxd far the
dasignated products;

(&) effective production-restricting measures are applied to the primary agricultural produs;

(1) such preaduocts are desipnated with the symbol "S8T-Arnex 5° in Section I-B of Part T
of a Member's Schedule annezed ta e Marrakesh Procoenl, a5 being subject o spegial
treatment reflecting factors of non-trade eoneemnz. such s food security and
anvironmental protection; and

{2) minimum aceess gpportunitics in respet of the desigaated produns correspand, 85
specified in Section I-B of Part 1 of the Schedule of the Member concemed, to 4 per cem
of base period domeslic cortumption of te dasignaed produces from the beginning
of the first year of the implementation peried and, thereafter, are ingreaszd by
{18 par peat of corresponding domestic consuinplion in cle bise peciod per yeir o
the remainder of the implementation period,

2. Arthe beginning of any year of the implementation period a Member may cease to Appy special
reatment in cespuct of the desipeated products by complying wich the provisions of paragraph & In
such a ¢ase, the Member concerned shall maintain the mimmum aceess pppocunitics akngedy in effict
at such lime and izceease the minimum aceess opporunities by 0.4 par cent of corresponding domzatiz
COTSUMELion in the base peond per year foc the remainder of e implanenation period.  Thereatter,
the level of minimum access opportunities tesulting from this formula in the firal year af the
implementation perisd shall be maintained in the Schedale of the Member concerned.

3, ARy negotistion gn the quastion of whether there can be 2 centinualien of the special treziinent
45 set out in paragraph i after the end of the implementation paricd shall be completed within the tome-
[rame of the implementation period itsalf as 2 part of the negatiations 221 out in Article 20 of tis
Apreement, taking into account the factors of non-trade concerms.

4. If it is agreed as & result of the nagotiation refarred to in paragraph 3 thit 4 Membar may
conlinue 1 apply the spesial tréatment, such beanber ghall eynfer additional and asceprable cancessions
as detecmingd in that nepotiation,

A. Where the special treatment Is not v be cootinued at the end of the Implementation period,
the Meaber conserned shall implement the provisions of paragraph 6. In such a case, after the end
of the implementation pesiod Gie minimum access opportunitiey for e desizeated products shall be
marntainad at the level OF B per cent of corresponding domestic consumpiium in the base pericd in the
avhednle of the Memher coneermed.
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&, Barder messures other than ardinary custenis duties maintdined 0 cespect af e deyignated
products shall become subjedl o the provisions of paragraph 2 of Audticle 4 with erfect from tha beginning
of Ut vear in whizh the spacial treatment ceases be apply, Such products shall Be subjact o ordinary
rustoms dotias, which shiall be bound in the Schedule of the Member concerned and apphed, fom
the beginning of the year in which special freatment ccases and thaseafter, at such rates as would have
bacn appiicable had a reducricn of at least 1 5 per cont been impletnented aver the icnplemaniation paciod
in equal annval instalments. These duties shall be established an the basis of tacify equivaleas o be
ralculated in accardance with the guidelines prescribed in the attachment harae.

Lection B

T The provisions of paragraph 2 of Artizle 4 shall also not apply witds effect from e enery into
foree of the WTO Agreament (o 2 pranary agiiculoiral product that is the predoninant staple in the
rraditional diet of & developing country Member and ip respect of which the fotiewing conditions, in
4ddition to those specified in paragraph 1{a) through [{d), as they apply w the products concernad,
are complied with: :

fah minimum access oppoetsnities in respect of the products concerned, 25 specilicd in
Section I-B of Part | of the Schedule of the developing counwry Member concerned.
correspond b ! per cent of base pericd domestic eongumption of the produss concemnc|
from the heginning of the first y2ar of the implementation penes and are increased
in equal annual instalments 10 2 per cent of ¢omesponding domestic conswmptian in
the base period at the beginning of the fifth year of the implementation pefiod. Fromn
the begioning of the sixth year of thé implementation period, mlimum access
opportunities in cespest of the products coocemed correspund o 7 per cear of
corresponding domestiz consumption ih the base pericd and are incrazsed by equal annpat
instalments o 4 ped ceot of comresponding domastic consunption ia the base pariod
until the heginning of the 10th year. Thereafter, the level of minimum azeess
opportunities resultiog frowm this feemula in the 10th year shall be matntained in the
Schedule of the developing country Member conceroet,

(b} appropriate market access opportunitias have been provided fir in mber products eader
thiz Agrecment.

8. Any nagatiation ¢n the guestion of whather there can be a continuation of the special treatnent
as set aue in paragraph 7 after the end of the 1Gth year following the beginning of the implementation
period shall be inktiated and completed within the time-fearoe of the [Oth year izelf following the
beginning of the implementation period.

2, If it is agread as a vesule of the negotiation referred Lo in paragraph & that a Member may
cantirne to apply the special treatment, such Member shall confer additional and acceprable concessaons
as delermined in that negotiation.

10, In the event that special treatment under paragraph 7 s net 1o be continued beyond the 10th
vedr foliowing the beginning of the implementation period, the prodocts cancerned shall he subject
3 ordinary customs duties, estalilished on the basis of 2 wriff equivalent to be calzulated in accordance
with the guidellnes preseribed in the attachement hereto, which shall be bound in the Schedule of the
Member concernad. In other respects, the provisions of paragraph 6 shall apply a3 inadified by the
redevant spacial and differsntial treatment accotded o developing country Members under this AgFesmant.
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Atcachment b Aongx 5

Guidelines for the Calewlation of Tariff
Equivaleats for the Specific Purpose Specifisd in
Parggraphs 6 and 10 of this Annexs

1. The calculation of the tariff cquivalents, whether expressed as ad vadorem o specific raes,
shall be made using the aclua! difference betwean intersal and extamal Prices in 3 transparant mannes.
Dasa wséd shall be far the years 1986 to 1988, Tariff equivalents:

{a) shall primarily he estabiished at the four-digit level of the HS:

{t) shall he establishied af the six-digil or 2 more detailad level of iz HS wherpvar
Appropriate;

{c) shall generally be sstablished for warked and/or prepaced produss by meliiplving the
specific tarift equivalent(s) for the primary agricaltucal produstis) by the propottion]s
in walue terms gr in physacal 1erms ag appropriate of the peimary agricultoral productds)
in the worked andfor prepared products, and take account, where necessary, of any
additional elements cumently providing protection o industey.

Z. External prices shall be, in general, actugl average ¢.i.f. unit values for the importing country.
Where average ¢.1.f. unit values are not available or zppropriate, exteroal prices shall be either:

(a} appropriate average ¢ i f. unit valug:s of a near country; of

(] estimatad from averagef.o.b. unit values of {an) appropriatz major exporterds) adjusied
by adding an esdmate of insterance, freight and other relevant Sosts (0 the importing
COURLLY.

3 Theexternal prices shall penerally be converted to domestic currencies using the annual averags
marked fxghanpge rate for the same period as the price data,

4. The internal price shall gengrally be a representative wholesale price ruling in the doemestic
market or an estimate of that price where adequate data is pot available.

5. The mnillal taciffl equivalants may be adjusted, where necessary, o take acogunt of differences
in quality or variety using an appropriate coefticient.

a, Where a tariff equivalent rasulting from thesz puidelines is nagative ar lower than the current
bound rate, the initial rarifi equivalent may be established at the cuerent bouwnd rare or on the bazis

of nagivrng] offérs for that product.

T. Where an adjustment is made 1o the leved of aariff equivalant whizh would have resulted from
the above guidelines, the Member concemnad shall afford, on requeest, full opportunities far consullation
wilh & view 1o negatiating approprizte solutiong.



Stran 248 MEDNARODNE POGODBE St. 10 — 29. VL. 1995

AGREEMENT ON THE APPLICATION OF
SANTTARY AND PHYTOSANITARY MEASURES

Memiharg,

Megfitrming that sy Membaer should e prevented From adopreng o enforying measuras necassu v
(o protect human, aimal or plant life or health, sebject to the requiremant thar tiess meEasures are
not applied io & manner which would constitute 3 means of arbittary or unjustifiabla d2serimination
betwezn Members where the same coenditions pravail or a disguised cestrectizm e inlersatiznal trade,

Desivingoimpreye the heman heatth, animal heglth and phytosanitary sitwatios inall Memhars,

MYoring that sanitary and phyrasanitary measures are ofteh applzed on Cie pagic of bilarara
agrazments or protecels,

fhesiriag the citablizhment of & muoltilatecal framewark of oules and disciplings e goide the
devalopment, adoption and enforcement of sanitary and phytosanitasy measures in urder 1o mininize
their nogative effects on trade,

Kecogriziny the impomant contribution tha  international scandards.  guidelines  amd
recrmemendations can make in this regard;

Desiring to ferther the use of harmonized sanitary and pryiosanitacy meassees herwesn Membars.
ool the hasis of imernaticnal standards, gwidelines and rechmmendations devzloped by tha relevazt
internationd arganizations, inclodimg the Codex Alimentarivs Commission, the Iateczatonal Dl
of Epizootics, and the relevant intemationa] and regional organizations opecating within the framework
of dhe Inrernational Plan Protection Convantion, wilhoot reyeiring Membors to thange theirappropriate
level pf protectivn of human, animal e ptant tife or health:

Hecognizing that developing country Members may enzounter spacial Gfficultics 1 complying
with the sanitary of phytesanitary measures of impecting Mzmbers, and a5 3 consecu2nce in aocesy
tor mmarkeds, ani] alse in the Fopnulation aml gpplization of senitary or pliyrosanizary measeres in theis
own territories, and desicsag 1o assiat them in their endegveours in this regard;

Pesiriag theeefure o elaborate nules for the application of the peovisions of GATT 1994 which
relaca to e nge of sdniEdy o phvinsaniacy measures, 10 pamizular the provisions of Acicls XX,

Heveby gpree az tollows:

"In Lhis Agrecomon:, iefEreace 1o Acizle WER) inclides alsa che shasm of thal Addicie.
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Artictg f
Caner ol Provisiony
1. This Agzcement applies to zll zanitary and phytosanilary messurss whick may, directly vr

indirecaly, affect intzenzational trade, Such measures shall he developad and applivd in aceordanse witk
the pravisionz of this Agreement.

2. Far the purpeses of this Agreemeni, the definitions provided in Anpex A shall apply.
3. The annexes ar7 an integral part of this Agreement.
4, Nathing in this Agreement shal! alfect the rights of Members weler the Agreement on Technizal

Barciers te Trade with raspact o mmeasuces nat within the scope of this Agreement.

Artiele 2
Basic Righrs and OBl gaions

L. embers Fava the right b take sanitary and phytosanitary measures necessacy foc the protection
of human, animzl or plent life or haalth. provided that such measures ae ndl inzopsisient with the
proveisions of this Agraament.

. Members shall enzure thae wny samtacy or phytosanitary measuce is applied oaly 10 the exten;
TeCCsEATY T peolect humas, animal pr plame life or heahh, is based on scientific principles and is ot
maintained withoul sufficient scizntific evidence, except as provided foc in paragraph 7 of Amicle 5.

3 Members shall ensure that thelr sanitary and phstosanitiry measures do not arbitearily ar
unjustifizbly discrimicate batween Members where identical or simiar sorditions prevail, including
between theic own tezritoey and that of other Members. Raritary and phytosanitary measeres shall
oot he applied I a manner whizh would consitule a disguised restriction on intecnational trade.

4. Sanitary or phytosgnitary meisures whiczh confarm to the relevant provisions of this Agregrnzn!
shall be preswrmed to be in aceordance with the obligations of the Members undar e provisions of
GATT 19%4 which celate to the ure of senitary or phytosanitary measures, i parficular the provisiozs
af Article XX

Article 3
Harmonizarior
L. To harmanize sanitary and phytosanitary measures on a5 wide a basis a5 possible, Members

shall base their sanitary or phytosanitary measures off international standards, guidelings or
recommendations, where ey exist, except 15 otharwise pravided for in this Agreement, and in pacticular
i paragraph 3.
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I Sanitary or phytosanitary measures whizh confoem to internarionyl staadacds, guidelines e

recommendations shall be deemed 10 B2 necessiry (o pripoct hiwman, animal or plant Lite or healtq
and presumed o ba consistent with the relevant provisions of this Apresment and «f GATT 1904

31 Members may intrgduce ar maintaie sanitary ar phytesanitary measures which casult ing hinher
tavel of sanitary of phytosanitary protecticno than would be achigved by meayures based on the relevant
wmternationgl standards, puidelings or cecmnmendations, if there iz a scienific fusufication, or as a
sansequence of the level of sanitary or phytosanitary proection @ Member determines to be appropriate
in accordance with the relevant privisions of peragraphs 1 through & of Aricle 3.5 Notwithstanding
thz abaove, all measures which reswlt it a lzvel of sanitacy o phywosenitary protecticn different from
that which would he achieved by measures based on internaticnal standards, guidelines or
recammendations shall nag be inconsistent with any othar provision af thiy Agroemest.

1. Members shall play a full part, within the |immits of their resowrzes, in the relevant inlecnational
organizations and their subsidiary bodies, in parficular the Codex Alimentacive Commission, the
[nternational Ofice of Epizootics, and the intcraational and regional organizations oparating within
the framewark of the loternational Plant Protecticn Canventian, k promote within thase organizations
the develapment and peciodic review of standardy, guidelines and reconunendations with respaci 10
atl aspects of sanktary and phytosanitary measures,

3. The Committes on Sanitary and Phytosanitary dleasores provided foc in paragraphs 1 and 4
af Article 12 (referred toin this Agreemant as che "Committee™) shall develop a proceduce o maniior
the process of iolecnational hargsnization 2nd coondinate efforts in this regard with the relevent

intermational arganizations,

Aricle 4
Bl vadence

1. Members shall aczept the sanitary or phymsanilary measurcs of othar Members as equivalent,
avan if Dese measecss diffee from their own or fTom those used by oter Members trading in the same
praduat, ifthe exporting Member objzctively demonsteatas o the importing Member that its neasurey
achieve the imponting dMzamber’s appeopriate lovel of sanicary or phvintanicecy protection.  For this
purpose, reasonah e aocess shall be given. upon requast, w the imparting Mamber for inspection, wsting
and other celevant procedures.

2, Members shall, vpon raquest, enter ot cunsultations with the aim of achieving bitaizral and
ruubrilaceral ayrezments an revognition of the equivalence of specified samitary or phytosinitary maasores.

Fer the purpases of pamapraph 3 of Asticle 1, there 5 & Bgitntfic justification if, on the basis of an exaninarion g
evaliarion of aveilable scicndif informulion in eenfoniiny w7l te cedevanl provissng of fhe Agwanml, a Manbor ddomiiis
thal th= gelevant ineroaticonl #aadneds, gudt.res ar recamemerdalions arc nol sulficent 1o wzhweve ils appsapriate 1oved
af sanilary or phomnfasy profection.
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Artiple 3

Assersmens of Risk and Derermtnation of the Appropriaie Levvel
af Sanitary or Phytasaritary Froeedion

1. Members shall crsuce that their sanitary or phytozanitary measures are basied on an assestient,
as wpprapriate o Oie circutnstances, of the disks o human, animal or plant 3id2 o1 health, taking o
acconnt risk assessment fechnigues doveloped by the relevant indermational arganizations.

2. [n the assessment of risks, Manbars shall taka Inlo azcowl svailable scacntific evidencw; relevant
provesses and production mediods;  celevant inspestion, sampling and testing wethixls; prevalence
of specitiz diseases or pests; existence of pest- or diseace-free arews; relevant 2calogical and
eavironmental conditions; and quaranting or other rkalment.

3. In assessing tha risk to animal or plaot life oe heald: and determining the measuee v be applisg
far achieving the appropeiate level of sanitary or phytosanitary peotection fram suck: cisk, Members
chall take into account as relevant econemis Sictors: the porential damage in1ecms of loss of productian
or salz: im the evant of tha entry, establishivent or pread of 8 past or disease; the costs wf control
ar ecadication in e tereitory af the inpocting Member; and the ralative cost-effeciivensss of alternative

approaches to limiting risks.

4, Members should, wher detennining the appropriate level of sanitary or phaiosanilary prgection,
take into account the objective of minimizing negative trade effects.

5 With the objestive of achieving cynsistenzy in the application of the corcept of appropriace
tevel of sanitary or phytosanitary protection against eisks to kuman 1if: oe health, or o animal and
plant Nite or health, each Mambar shall aveid arbiteary or unjustifiahle distinctions in the devels il
considers to be appropriate in diffecend siwations, if such distinetions result in discoiminatipn or 2
disgruisid restrigtion pn internationat trade. Members shall coaperare in the Comminez, tn accordance
with paragraphs I, 2 and 3 of Anticle 12, to develop guidelings to turther the pracrical implementativn
of this provision. Indeveloping the puidelines, the Commaittee shall take inte account all relevant factors,
including the exceptional charastar of human liealth risks to which people voluntarily expose thermselves.

6. Without prajudice i parageaph 2 of Article 3, when establishing or raintiining sanitary or
phytosanitary measures to achieve the appeopriate Jevel of sanitary or phytosanitary protection, Members
shall ensore that such measures are nat more trade-reserictive than requiced 1o achieve their appropriate
leve] of sanitacy or phytosanitary protection, taking il account technical and economic feasibiiry.*

T In cases where relevant szientific evidence is insufficient, a Memher may provisionally adopt
sanitary cc phytosanitacy measures on the Basis of available pertinent information, including (hat fron
the celevant intarnational organizatiens sy well 25 frem sanitary or phytesanitary measures applicd by
nther Mesmbears, In such circumstances, Members shall seek to obtain the additional sformation
nzceskary for a more objective wssessment of risk and review the sanitary or phytosanitary measure
accondingly within a reasonable peciod of time,

8, When a Member has reanon 1 helieves that a spacific sanitiz y v phiytosanitary measire introdiced
of tnaintainad hy anothee Member is constraining, oe hay the potential to constrain, its exports and

*For purescs of rniragraph B of Arlick 5, 8 ocasure j5 not fone trde-rosiidive than moquired wnless there is wnathcr
medture, Teasanably wvailsble taking inlo secaunt technkal and coenomic feasioility, thal sehieves Uie approprale kyel of
wmnilary or phyloeanizry matcelion and s s ipmisfivanty 1255 rostriciees Lo Lade.
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the madsare is not pased 4n the s2l=vant international standards, guidelines or recommendarions, of
such standards, puidelines o ceconnmendalions do met exist, an gxplanatiim of the reasens fur suzh
ganitary or phytosanilary messars may be requested aad shall de provided by the Meraber maintaining
the measure,

Areleles &

Adaprarion 1o Reglonal Condirions, facluding Pest- or Disease-Free Areas
and Areas of Low Pest or Discase Prévalence

1. Memhers shall ensure that their sanitary or phvtosanilaey measures are adaptad to the seaiay
pv phytosanitary characteristics of the area - whether all of & countey. part of a country, e 4l or pars
of soveral countries - from which the produst originated and o which the prsioct is desiinsd. [
assessing the sanitary of phywosanitary claractzeistics af a regaon, Mambers shall take into accourt,
nter afte, the level uf prevalence of specific diseases of past, the sxistence af eralication o sancal
programmeas, ind gppropriate srieeriaor guidelines which may bedeveleped by the rebevant iptermationa
OfATITATIONS.

Z. Members shall, in particular. recognize the canceprs of pest- or disease-frez areas and areax
of low pest or disease prevalence. Delerminatinn of suzh areas shall be based oo factors sk 2s
geography, coosystems, epidemiclogical sunveitlance, and the effectivencss of sanitary of phytosanitary
controls.

i Exporiieg Membars claiming thal areas within their territories are pesl- o diseaye-frer arecs
ot arcas of bow pest r diveasc pravelensa shall provide the necessary evidenes thersof o crder 30
ohjecrively demonstrare to the imponing Member thar surh arces are. and ara [ikely 0 remein, pest-
or disease-free aress ar arexs of low pest ar dizsease preveleacs, respectively.  For this purpaze,
reasgnahle acecss shatl be piven, wpon regeest, to the iperting Member for tnspection, 12sting and
other relevant procadures.

Article 7
Framsparency

bMembars shall notifv changes in thelr sanitary or phytosanitary measuces and shall provide
inforiation ox: eelr sanitzcy or phytosanitacy measures in accordance with the provizions of Annex T

Articie &

Canerid. Taspecrion gnd Appraval Procedurey

Members shall observe (he provisicns of Annex O io the oparation of contro), inspection and
approval procedures, including caliong systems for approving the use of additives or for establishing

tolecances for contaminancs i fxods . beverap s or Tewdstuffs, and othetwice ensore that their procedures
are not inconsisteal witle e provisions of this Agreament.
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Arncie @
Techaical Azsisturce

1. Members apree w favilitate the provision of technical assistance to other Membecs, especazlly
developing country Members, ither bilatarally or through the apprapriate intarnatianal organizations,
Such assistance may he, inrer @fia, i he areus of processing technologies, retesrch and infrastruciure,
inclwling in the establishment of national regulatory asdies. and may take the torm of advice, credics,
donations and geams, including for the purpase of seeking eschatcal expertise, waining and sywapnien
1w allow such countrizs to adjust i, and comply with, sanitary of pholosanilaty MeasuTes Becessay
to mchieve the appropriate level of sanitary or phytesanitay projection in theie export markels.

2. Whara subslangial investments ace reguired in ordec for an exporting developing cowntry Member
11 fulfil the sanitary or phywsanitary requirements af un importing Member. the [atter shall consider
providing such techaical assistance as will permit the developing country Member 1 maintain and expand
it market access opportunities far the prodoct involved,

Artizle 10
Srecial and Differentigl Treainent

1. In the prepacation and applicatien of sanitary or phytosanitary maasures, Mambrars shull rghke
aceiun; of the special needs of develeping country Members, and 3 partizular of the Jeast-devalopad

country Members.

2. Wherz the appropréate level of sanitary ar phytosanitary protection allews scope for the phassq
tntroductioh of new sanitary or phylosanitary measures, losger time-frames for compliance shael ¢l G
accarded on products of interest to daveloping counery Members s s (o maintdin opportunitiss fa-
thiit exports.

3 With aview to ensuring that developing country Mambrars are able to comply with the provisions
of this Agreemant, the Committes i erabled fo grenr o such sountries, wpon requast, spacified, tme-
timited exceptions in whole ur in part from ebligatiuns under this Agrecment, taking 1At accoune their
financial, tradz and development needs.

4, Manbers should encourage and facilitate the 2ative participation of developing cowny Meaalens
i the rclevant internatinnal organizations.

Articie 1]
Consuftarions and Dispute Sefiemenr

1 The provisions of Articles XX and XX of GATT 1994 as elahorated and applivd by the
Drispute Settlement Undesstanding shall apply to consultatians and Qe scitlement of disputes wader
this Agrcoment, except as otherwize specifically privvided herein.

2, In a dispute under this Aprecment involving scleatific or technjcal issues, 2 pancl should sesk
advice from experts chosen by (ie panel in crogullatisn with the partiss to the dispute. To this endt,
the pancl may, when it daews 1 appropriate, cstahlish an advisory weehnizal experts proap, or coense!
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the relevant intzrnational erganizaticns, at the roguast of either puty o the dispute or an ik awn
mitiative,

3 Mothing in this Agreamant shall impaic the rights of Members under other interoational
aprestnents, ineluding the right o cesort wo the good affices or dispute setdement mechanisos of ader
intermational organizations pr established under any international apresinent.

Aricile 12
Adlirizrrarion

L. A Committee oaSaniary and Phytosanitary Measures is herehy establizshad to provide & regelas
forum for consoltations. 1t shall carry out the functions necessary 1o inplemsant the povisions of this
Apreament and the furtherance of its gbjzctives, i particular with respect to Racmonization, The
Committes shall raach its decisions by consensus,

1, The Committes shatl encourage and facilitate ad hoc consultations or n2gctiations amonz
Members an specific sanitary or phytosanitary issues, The Comnites shall encoucags tee wse af
imezrnational standards, poidelines or recommendarions by all Members and, inthis regard, shall sponsor
fechnical consultation and stady with the ohjective of inereasing coordination and integration berween
interpational and natimatal systems and appreaches for approving the wse of faod addiives or for
estahlishing tolerances for conmaminants in foods, beverages ar feedsiuffs.

3. Thz Coramittes shafl maintain clnie can@er with the eelevanc international crzanizations in
e field of sanitary and phytosanitary protaction, especially with the Codex Alimentarios Commission,
the Lntermational Cffice of Epzocdics, and tha Secratariat of éh2 Intenational Plant Profection Comvention,
with the phjective of securing the bese available seientific and technical advice foz Me administracion
of this Agreemens and i order to ensece that wnnecassary duplication of effart is avoaded,

3. The Commiiee shall develep a procedura o menitor the process of international harmonizatizn
and the use of internatipnal standards, guidslines or vecommmendations. For this pucposs. e Commities
shpuld, 0 eonjunction with the relevant internations| organizations, establish & list of lnieronaional
standards, guidelmes or vecommandations refating 1o sanitary or phytostnitery measuras which the
Committes determines o have a major trade impact. The bzt should include an indication by Members
of those intzmational standards, puidelines o recommendations which they apply as conditions for
impirt or ¢n the basis of which imponted products conforming to these standards can enjoy ascess
to their markets, For those cases inwhich a Member does not apply an internagional standarcd, paideline
ar recoimnendation as a condition for import, e Member should provide an indication uf the reasos
thzrefor, and, in particular, whether it considers that the standard Js oo steingent encugh to provide
the appropriate Jevel of sanitary or phytesanitary protection. §f 2 Member revises its pasition, following
its indication of the use of a standard, guideline or recommendation 25 a4 condition for impuert, it shauld
provide an cxplanation for its change and so inform Oie Secretariat as well a< the relevant internarional
ovganizations, unless such netifizativn and axplanation is given accotding to the proyedures of Annex B

5. In order to avold unnecestary duplization, the Committes may dezide, a5 appropriste, to we
the infprmativn genseated by the procsdures, particularly for motification, which zre in operation in
the relevant international prganizalions.

&, The Committée may, onthebasis ofan initiative fecm ooe of e Membecs, thoough approprizte
channels invite the relevant international crganizations o their snbsidiary hodics W examine spevific
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matters with respect to a particuiar standard, guideline or recommendation, including the basis of
explanations for non-use given according to paragraph 4.

7. The Committes shall review the operation and implementation of this Agresment three years
after the date of entry into force of the WTO Agreement, and thereafter as the need arises. Where
appropriate, the Committee may submit te the Council for Trade in Goods proposals to amend the
-text of this Agreement having regard, inter alia, to the experience gained in its implementation.

Article 13
Implementation

Members are fully responsibie under this Agreement for the observance of all obligations set
forth herein. Members shatl formulate and implement positive measures and mechanisms in support
of the observance of the provisions of this Agreement by other than central government bodies. Members
shall take such reasonable measures as may be available to them to ensure that non-governmental entities
within their territories, as well as regional bodies in which relevant entities within their territories are
members, comply with the relevant provisions of this Agreement. In addition, Members shall not
take measures which have the effect of, directly or indirectly, requiring or encouraging such regional
or non-gevernmental entities, or local governmental bodies, to act in a manner inconsistent with the
provisions of this Agreement. Members shall ensure that they rely on the services of non-governmental
entities for implementing sanitary or phytosanitary measures only if these entities comply with the
pravisions of this Agreement.

Article 14
Final Provisions

The least-developed country Members may delay application of the provisions of this Agreement
for & period of five years following the date of entry inte force of the WTO Agreement with respect
totheir sanitary or phytosanitary measures affecting importation or imported products. Other developing
country Members may delay application of the provisions of this Agreement, other than paragraph &
of Article 5 and Article 7, for two years following the date of entry into force of the WTO Agreement
with respect to their existing sanitary or phytosanitary measures affecting importation or imported
products, where such application is prevented by a lack of technical expertise, technical infrastructure
£r TesSOUrces.
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AMNEX A

CLFINITIONS®

1. Sanirary o phytieallary measure - Any measure applied:

(32 1o protest animal o plant lifz or dealth withi the tereitory of the Member from risks
arising from the crery, esiabklishment or spread of pests. diseases, disease~<armying
orpanisms or dis2ase-cansing arpanisms,

(L)) to protect luman or andinal 1ifs we heally within the territory of the Memher From risks
arising from additives, sonrtaminants, toxins ar dissdse-calsing ofganisnis i foods,
heverages or feedsuffs,

{ch 1 peodact uman |ife or healh witkin the territory of the Member fram risks arising
from discases carried by apimals, plants or prsdocts theceof, or frem e entey,
estahlishment or spriad of pests; o

id? ti prevent af limit othes damage within the tecritory of the Mezmber trom the entry,
gscablishment or spread of pess.

Sanitary or phytosanitary measores include a1l relevant [awes, decrees, regulations, raguirements and
procedures including, fter affa, end priciunt criteria; processes and production methads; testing,
inspection, cerification aod approvel procedures: qu arantine breatments including ralevan reguiremen;s
gssoctated wilh the transport of animals o plants, of with the materials necessary Toe theie surviva
during rransport; provisions on celevant siatisiical methods, sampling procedures and methads of sk
gralssment; and packaging and labelling recoirements directly related ko food safety.

2 Flarmanization - The establishinent, facognition and application of ¢omman santry and
phytosapicary measares by different Members.

3. Inrernatipnal sandards, guidelines and recommendaions

(i) tior food safery, tie standards, geidslines and recommandations establisied by the Codex
Alimentacias Commission Telsting f food alditives, veteeinacy deug and pestizide
residues, contaminants, methads of analysis and sampling, and codss and guidelices
afl hypenic practize;

i) for anitnal health and zoonoszes. the standards. pwidelines aod receruneadations
davalopad unler the auspizes of the Interpationa Office of Epizoorics,

{x toc plant haalth, the interoatiznal standarls, peidelines and recommendatons developed
under e autpizss of tha Sacratariat of the internaticnal Plent Proiection Convention
in cikiperation with regiunal orpanizations pperating within the Ganewosk of the
Intermational Plant Proecticn Convention;, and

-————

‘Fuar the pampose of shisse dafiriliana, "ararnal™ mcludos fshoand wdd faneg “plam® seeludes forss: aad wisd Noral
“perls” wlude woeds: and Teonlamiciets” nelude posticide and velericary dreg cesiduss aod cximncaus maskar.



St. 10 — 29. VL. 1995 MEDNARODNE POGODBE Stran 257

{d} for matters not covered by the above organizations, appropriate siandards, guidelines
and recommendations promulgated by other relevant international organizations open
for membership tw all Members. as identified by the Commitiee.

4. Risk assessmens - The evaluation of the likelihood of entry, establishment or spread of a pest
or disease within the territory of an importing Member aceording to the sanitary or phytosanitary
measures which might be appiied, and of the associated potential biological and economic consequences;
or the evaluation of the potential for adverse effects on human or animal health arising from the presence
of additives, contaminants, toxins or disease-causing organisms in food, beverages or feedstuffs.

5. Appropriate level of sanitary or phvtosanitary protecrion - The level of protection deemed
appropriate by the Member establishing a samitary or phytosanitary measure (o protect human, animal
or plant life or health within its territory.

NOTE: Many Members otherwise refer t¢ this concept as die "acceprable level of risk”.

6. Pest- or disease-free area - An area, whether al} of a country, part of a country, or alt or parts
of several countries, as identified by the competent authorities, in which a spacific pest or disease does

not occur,

NOTE: A pest- or disease-free area may surrcund, be surrounded by, or be adjacent to an area - whether
within part of a country or in @ geographic region which includes parts of or all of several countries -
in which a specific pest or disease is known to occur but is subject to regional control measures such
as the establishment of protection, surveillance and buffer zones which will confine or eradicate the
pest or disease In guestion.

7. Area of low pest or disease prevalence - An area, whether all of a country, part of 3 country,
or all or parts of several countries, as identified by the competent authorities, in which a specific pes
or disease occurs at low levels and which is subject to effective surveillance, contral or eradication
medsures.
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AMNEX B

TRANSPAREMCY OF SANITARY AND PHYTOSANITARY REGHILATIONS

Pubdication of régulations

L. Members shall ensuce diar all sanitary and phytusanitary regulations® which have keen adopted
are published promptly in such @ mannar as to enable iaterestad Meambers W hecome acquainted with
themy.

2. Except in wegent chiwmftances, MMembers shell allow 3 reasonable interval beoween the

publication of 4 sanitary or phytosanitary regekation and its ealcy inle firee in order o allow time Gir
producers in exporting Mambers, and pacticularly in develuping country Members, o adags their prodpers
and methede of production to the requirements of the importing Mamber,

ENGUiry pofnls

1, Each Member shali ensuce thal one enquicy pnint exists which is responsible for the provision
of answees 10 all reazonable questions from inrerested Members as well as fr the poevision of relevan
tlocuments regarding:

[FY] any santtary or phytosanitary regolations adopted ar proposed within its tarcitory,

¢kl eny control and inspecrion peocedures, production. ymil guarantine fresimeat, pesticide
tolerance and food additve approval procedures, which are operaed within iss territony;

[) rick essessmant procadares, facioers wken ingo ronsideration, as well as the daenminasion
of e appeopriate level of sanitary or phytosanitary pratection;

fd) the membersiip and participation of the Member, or of relevant hodies within its
rerrigary, in intemational and regional sanitary and phytosanitary ofganiz2ions and
svstemns, a8 well a5 an bilateral aod moltilateral agiesments and arrangemenis within
the scops of this Aprezment, and the texts of such agreements and i rangements.

4, Members shall ensure thar whare copies of Jozuments are requested Ty iaterested Members,
they are supplied at the same price Gf any), apart from Qe cost of delivery, as to the naticnals® of te
Member concerned.

Motification procedire:

3 Whenever an inczenational standard, guideling or reconunendation does ot £xist ar the content
of & propused ganiary or phyiosanitary regulation s nut sukstancally the same as the coment of an
internaticnal standard, guideling o¢ ceconnmendation, and if the regulation may have a signifizant ezl
o trade of ather BMembecs, Bamhers shall:

Sanithcy and PAVIOsLRilary areAsbies seck as lows. éaoress o usdizacces which are applicable gersraliy.

When “oatiorals are reizmed B 1 chis Agreement, the lern; diad be detrced, in Uic case al a scparele cusloms Wi ary
Memher gl the WD, Lo mcan persors, nanal o 22pal, whe zre camiciled a7 who have 3 = o e (ferjee " ndusinal <r
canienarcial estblzshment in thal ansksats lorAbary.
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i) publish a notice al an carly stage in such & mannes a5 to enable interested Members
1o beoone asquainted with the proposal to inredece a perricular 12pulatien,

(b notify gther Membhers, wrough the Scoretariat, of the products w be coverad by the
repulation ogether with 3 briet indication of the obiective and rationale of the proposed
ragulatinn. Such notifications shall lake place at an exrly sfape, whan am2ndmens
can stifl be introdused and comments tiken ino account:

i) provide upan rsquest b othar Members copics of the proposed regulation and, wheneees
prisible, identify the parts which in suhsramce deviats foom internaticnal standarnds.
guicdelines or recommendatinns;

id) without diseritcoation. alow reaspozhle nme for other Members ¢ make comments
in writing, discuss these commants upon requast, and wake the corunenls and the result
af the discussians mu scopunt.

. Huweever, where urgent prablems ul heatth protesoa arise or thresten to arise tor 2 Membes
that Membar may cmit sech of che steps enumerated in parageaph 5 of ts Aneea 25 3t finds nzcessary
prowvided that the Member:

{a) unmediately notifies other Meaaberz, through the Seceetanat, of the partioular regulation
and the peoduects sovered, with a boef ipdication of the objective and the rationale of
the ragulation, tncluding the nature of the wreent prablemis);

(b provides, upon rggquest, copics of the regulatien o other Members:

i) Alnws ather Membery o make comments (0 writing, discesses these commants wpan
raquast, and takes the caomments and the resuhs of e discussiing infd acoomenl .

7. Naotifizations to rhe Secretariar shall be in Enplish, French or Spanish.

a, Developed counity Members shall, it reguestad by other Members, provide copies of the
documents or, it case of voluminous docwments, summaries of the documents covarad by a specific
natification in Enplish, French or Spanish,

9. The Sceretariat shall promptly circulate copies of the notification to 2l Memhbers and inlecesied
international crganizations and draw the arention of developing courntry Members t any notificatians
izlating w prislucts of pactizelar interest to them.

14. Members shall desigrate a single central government authocity as cesponsible for the
implementation, ou the national level, af the provisions concaming notification proceduces according
10 parapTaphs 3, &, 7 and ¥ of this Annex.

General veservations

il Mothing in ihis Agreement shall be zonstrued as Tequiring:

() the provision of particulars or copies af drafte or the publication of taals other Cran
in the languape of the Member except as staled in parageaph 8 of this Annex; or
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) Members to disclose confidential information which would impede enforcement of
sanitary or phytosanitary legislation or which would prejudice the legitimate commercial
interests of particular enterprises.
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ANKEX C

CONTROL, INSPFECTION AMNIY APPROVAL FROCEDURES'

1. Membars shalb ensure, with respect te any procedure to check and ensuce the fulRlment of
sanitary of phytosanitary measures, that

i) such procedures are undertaken and completed withour undoe delay and in no less
favourable manner far inpored products than for like domestic prodosts:

) the standard processing period of cach procedure is published or that the antcipated
processing period is communicated to the applicant vpon request; when recstving an
appiication, the competent body promptly examines the completeness of the
documentation 2nd informs the applicant in 2 precise and complete manner of all
deficiencies; the comperent body transmits as soon as possible e resules of the
proceduce i a precise and coemplete mannee to tie applicant sa that corractive action
may he teken if necessary; even when the application has deficiancies, the cympatent
body proceeds as fir as practicahle with the proceduce if the applicant so requests;
and that upen request, the applicant s iofoomed of the stape of the peoccedure, with
an¥ delay being explained,

(e} information raquirements are limited oy what is nacessary for appropriate control,
inspacticn and apprivval procedures, including for approval of the use of addiuves
ir for the establ ishment of tol erances for contaminancs in food, beverages or fesdstuffs;

id) the confidentiality of information abour imporied prodocts arising ftom or supplied
in connection with contral, inspection amd approval is respectad @ a way no less
favaurable than for domestic products and in such 2 inanner that legitimate commercial
ILCrosts are prosectad;

(= any requiraments for cotirol, inspection and gpproval of individual specimens of a
product are limited to what is reasonable and npcessary;

(0 any feey impased for the proceduses on impocted products ara eguitable in relation
to any fees charged on like damestic products or prodects arigindliag in any other
Mamber and should be no higher than the acreal cost of the service;

iz e same criteria shauld be used in she siting of facilities vsed i the precedures and
the selection of samples of imported peoducts as for domestic prodnsts 50 as o minimize
the inconveniense w applicants, importers, exporers oc theic agents;

M} whepever specifications of & product are changed tubseguent & it conrol and inspection
in light of the applicable reaulaticing, the procedure foe the modified produect i limiged
1 what is necessary (0 determine whether adequate confidenee cxists thal tha product
sl meets the regulations cincerned; and

w H H - N . . .
Cantrel. wnspastion and appraval eorsdures inelee. inter wiis, proccduncs lor sampliag, wamng aod cermieaska.
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6] a procedure exists to review complaints concerning the operation of such procedures
and to take corrective action when a complaint is justified.

Where an importing Member operates a system for the approval of the use of food additives or for
the establishment of tolerances for contaminants in food, beverages or feedstuffs which prohibits or
restricts access to its domestic markets for products based on the absence of an approval, the importing
Member shall consider the use of a relevant international standard as the basis for access until a final

determination is made.

2. Where a sanitary or phytosanitary measure specifies control at the level of production, the
Member in whose territory the production takes place shall provide the necessary assistance to facilitate
such control and the work of the controlling authorities.

3. Nothing in this Agreement shall prevent Members from carrying out reasonable inspection
within their own territories.
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AGREEMENT ON TEXTILES AND CLOTHING

Mrembers,

Recaifing that Ministers agreed at Punta d2] Bsee thar "nagoriations in the ares of teatiles and
clothing shall aim to formulate modalities that would permit the meentual indggration of this sector into
GATT on the basis of stringihened GATT rules und disclplines, thereby also comributing w the objactive
of further Fheralization of made”;

Recalfing a1%0 thal in the April 1989 Degislon of the Trade Negotiations Committee it was
agrecd that the process of integration should commence following the conelugion of the Unigusy Round
of Multilaters] Trade Negodations and should be progressive in character;

Recefling further that it was agreed thar special treaiment shoold be aceoeded o the least-
developed country Memhbers;

Hareby ggree as follows:

Articie 1

l This Agreament scts out peovislons o be applied by Members during a transition period for
the integration of the taxtiles and clothing sector inte GATT 1994,

2, Memhers agrae to use the provisions of paragraph 18 of Aticlz 2 and paragraph 6h) of Asticle &
in such a way 35 to peomit meaningful increases in aceess possibilities for small suppliers and the
development of commercially significant wading opportenities for new cotcanes in the field of t2xiiles
and clothing trade.

1. Members shall have doe ragard to the siteation of those Members which have not accepred
the Protocals extending the Arrangement Regarding International Trade in Textiles (refereed to in this
Aprsement as the "MFA"} since 1986 and, to the ¢xtent passible, shall afford them special treatment
in applying the provisions of this Agresment.

%. Members agree that the particetar interssts of the cotton-producing exparling Members should.
in consultation with them, be reflected in the implementiation of the provisions of this Agreement.

3. Inorder ta facilitate the intzgrationof the gextiles and clothing sector into GATT 19994, Membecs
shaukd allow tor comtinwmes sutonetmons Industrial adjustment and increased ompetition in their markats,

fi Unless otherwise provided in this Agresment, its provisions shat]l not affect the rights and
obligativng of Members under the provisions of the WTE Agreement aud the Maltilateral Tradsz
Afrreatnents.

1. The textile and clathing pradusty to which this Apreetoant applies are s2t out in the Annex.

Ta the extent poesible, expacts fram a bmastdevelopsd coumry Merber may also benefil from this provizion.
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Arricte 2

1 All guantitative resteictions within bilaeral agrszments mantaimed under Article 4 or notifisd
under Article 7 or 8 of the MTA b fores ouw the day before e entry izte force of he WTC Agreement
shall, within &0 days following sech entry inta force, be noliled o detall | inciuding the restraine levels,
gronwta rakes god flexibility provisions, by the Members maintaining such restictions 1o the Textites
Moziterimg Body pravided for in Articls 8 (retarrad o in this Agreement as the "TMB). Membears
agree that as of the date of entry ima force of the WTO Agreement, all such restrictions maintaine:]
batwmen GATT 1947 conacting parctizs, aml in place on the day before such entry o foree, shail
he goveened by the provisions of this Apreemsnt.

2. The THMB thall circulate these pofifications o &1 Members for their nfo:maticn. Tt is open
b any Member t0 bring tuthe awteaion ¢ fthe TME, within 60 dayy of the vicculatior: of the nocifi catiows,
any nhservalions it deems approprizte with regasd w suzh notifications.  Such ehaervaticns shall he
eirculared o the olher Members for thoir mformaticn. The TMB may meke recommendationg, as

appuopriats, 8 the Meanlars coocermned,

3. when the 12-month period of restrictions to he natifed voder paragaph | daes nol coincids
with the P2-month peciod inunediately preceding the date of entry inty force of the WTO Apreement.
the Memhars concerned shoeeld mutually apree on acrangesients o bring e period of rearrictions, wlo
ling with the agreement yen?, and to establish national base levels of sech restrictions m order
impiament the provisions of tis Artizle, Ceocerned Members agresia enter in consulzations promptly
upsin request with & wies to réachiog suclh routial agreament.  Any such arcangements shall ke i
aceounr, inder alio, seasonal paderns of shipments in cecent years. The resuis of these consultations
shall he notified to the TMA, whizh shall make svch recommendanons as L deems appropeiae w e

Menmhars comceriied.

4. The restricions nntified under paragraph | »hall be deemed o constinne tha oal iy of such
Testrictiong applied by the respective Memhers on the dey before the entry into foree of e WO
Aprezment, No new resicictions in terms of produsis or Members shall be ntroduced except under
the peovisions of this Agreement ur relevant GATT 1994 provisions.” Restricrions not notifiad within
&) ddayy of the date of eatry info force of the W'D Aprecment shall be ferminated forthowith.

A, Any unilateral maasure taken under Artizls 3 of the MFA prior to the date of entry inw force
af the WTO Apreement may remain in effea for the duration specified therzin, bot not excesding
17 months, il it has been reviewed by the Textilss Surveillance Body (referred 10 mm this Agresment
as e "TSB"} established wnder the MEA. Should the TSR not have had the opportunity fo review
any such unilaieral measure, irshall baseviewsd by the TMB in accotdanse with the ruley and proceduras
governing Article 3 measures under the MEFA. Any rneaseee 2pplisd under an ME A Articls 4 agreement
priar to the date of entey into force of the WTO Agreement that is the subject of a dispute which the
TSE has not ka the oppoctunily o ceview shall %50 be reviewed by the TMB in accirdance witl the
kFA rules and proceduras applizablz for such a review,

. O the date of entry info farze af the WO Apzeement, wach Member shall ineegrace into GA'T
1994 products whivh acvounted for 004 lass than 18 per cenl ol the wonal volume of e Member's 1920
imprerts of the prodocts In the Aonex | i terms of HS lin2s or catepories. The produsts o he integrated
shall encompass prixlucts frum cach of the folkowing four groups: tops and varos, fabrics, made-up
textile products, and cloting.

*The. "apreameal year™ is defincd Ly mazn 2 |2-manth period beginning T-om Uic dale af ontoy infe Grrem of Uie W
Agreement and ac the suhzzquent 12-maath nilzevals

The relavanl GATT 1934 pravisions shall o incxde datizle X1X st of prodicts ool yes nicpratcd ento GATT 1994,
cxcept v specifically praviced in paragroph F of the Anoce.
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1. Full dezaiis of the actions 1o be taken puisuant to parsgrapk 6 shall ba natifizd by e Menbers
poncereesd according 1o the {ollowing;

a7 Mambers maintaining restriztions falling under pai agraph [undertake, notwithseandin E
the date nf estry into force af the WO Ayceemant, Lo aclify such dafaiis to the GATT
Secratarizi not laler than the date determdned by the Ministerial Decision af
L5 Apcil 1994, The GATT Secrctariac shall privmpdy cirsulate these notitizations o
the other participants for informatien, These notificationg will be niade availshble to

the TME, when estalilished, for the purposes of paragraph 21;

ih Members which have, pursaant to paragraph | of Articie &, retained the cight to nsc
thu provisions of Article O, shall nouly such decails to the TMB net later than 60 days
following the date of eatry inta foree of the WTO Agreemeat, ur, in the case of thise
Members covered by paragraph 3 of Artigly 1, not later than at the 2nd of the 12th
mipnih iat the WTO Apreement 15 in effzel, The TMB shall circolatetheze notifications
to the other Members for information and review them as provided in paragraph 21.

2. The remaining peoducts, Le. the products not inegeatad into GATT (994 under paragiaph 6.
scall he integrated, in ecms of HS lnss or categorias, in three stages, as follows:

Y oo the frst day of the 37th menth that the WTO Agreement is in effect, produces which
aceounted fur noe lass than 17 per cent of the fotel velome of the Member's 1990
imporis of the prixlucts in the Annex, The products 10 be infegratesd by the Members
shall epcompass products from each of the following four groups: taps and yarzs,
fabwics, made-up textile products, and cluthing,

[oh oo e first day of the 3t meath that the WTO Agreement is in effect, products which
accounted for oot less than 1B per cent of (he tital volume af the Member's 1990
imports of the products in the Annex. The products te be integiaizd by the Members
shall encompass products [rom eack ot the following four groups: tops and yarns.
fabrics, made-up extile products, and clothing;

fe] on the first day of the 1215t month thae cie WTO Agreement @5 in effecc. the textiles
and clothing secior shall seand integrated intu GATT [994 31 restrictions uader this
Agreement baving been eliminated.

o Members which have notifisd, pursuant o paragraph 1of Anticle &, their intention nat b6 r2ran
the right v use the provisions of Anicte 6 shall, tor the porposes of this Agreement, he deemed 0
have iatesrated their textiles and clothing produsts == GATT 1994, Such Members shall, therafoee,
be gxempted from complying with the provisicns of paragraphs 6 o & and 11,

1. Nudlang in this Agresment shall nevent 2 Member witich fas sobridted an intepration programme
pursuant to paragraph & or § from integrating producs o GATE 1994 earlier tan provided for in
such @ programme. However, any suck integration of prodocts shafl take effect at the baginning af
an agregment year, and detatls thall be notiied ta tie TMEB at izast thres mon@is prier therewn for
citenlation 10 a1l Members.

11.  The respective programmes af ineacation, in pucseanse uf parapraph 8, shall be notified in
decail to the TME at least 12 menchs before their coming o affect. and circulated by the TAB ta
all Menhers.

12, Thebase devels af the restrictions an e renaiting products, menticoed in paragreph 8, shall
b= the restraint levels refereed to in paragraph 1.



Stran 266 MEDNARODNE POGODBE St. 10 — 29. VL. 1995

14 Thuring Stage | of this Apreement (fioen the date of entry inte fonez al the WO Agreeimen
to the 36ch manth thar it is in effess, inciusive) the level of eazh restriciien wnder MTA bilaigral
agraemants in Fores fer U [2-moath period poior 5o te dare oof eotey o forze of e WD Apsement
shall b incregsed annually by o lass thae the growth rate estahlisaed for the respective restrictions,
mereased hy 16 per cent.

14, Lacept wherethe Council for Trade in Goeds o she Dispure Scolament Body decides other wise
under paragraph 12 of Article &, the level of aach remaining restrictivn shafl be inzreased annnaliy
during subsequent SIAZES ol this Agrezmenl by nol less than ¢he following:

{a) for Swge 2 rom the 370 w2 84th month chas the WTO Apreement s in effegt,
incligive], the prowth rasg far the respective cestoictions Joring Soapz L. oincreased by
23 per cenl,

bl for Stage 3 itram the 3F o the 120 inooth Caae the WG Agceament s in offect,
inclusive), is growil cats (o the cespective resericrions ducing Stage 2, ingreased by

27 per cent,
L5, Nothipg in thiy Agrecment shall pravent a Member fiom elhninating any Tesriciion maintained

pussant to this Article, affective at he heainnizg of any apreement yoar ducing the ransiuon period,
provided the exparting Member cencernad and the TMB are noniGed at least three mondhs prior w
th2 2litination coming into effect. The pariod for peive sotification may ba shoemzned 10 30 davs with
the agreeement af the cestraized Member. The THE shall girenlate suzh notifizations o all Membars.
In comsidering the eliminatisn of reztrictions a5 envisaged i thas paragraph, the Membars concernsd
sha?!l taxe jnro account he treatment of siclilar expons from other Members.

16 Elexibtlity provisions, i.e. swing, carrveva and carry furward, applicablz o all resteictions
maintained pursuant o this Article, shall he the sarne as those providad for in MEA bilareral ayreements
Moz the §2-nonth peciod prior ta the entey into forez of the WTO Agreemsnl. Mo guantitative timies
chull bz placed or maintainad on the combined use of swing, carcyover and carey focward.

it Administrative arcangametls, as daeied necsigary ioorelation o the implamectaion of any
provizicn of this Anicle, shall be a matter for agresmient betwean e Members cencerned, Any such

arrangements shall be notifiad o the TME.

ig. Ay regrards those Members whose @xpors are subject t resteictions on the day bafore the entry
intn forze of the WTCH Agreement anl whosy testrictions represant 12 per cent or lesy of the total
viluroe of the restrictions applied by wy izipariing Member as of 31 December 1991 and norified undes
this Aricle, meaningful improvement in aceess for their expons shall be providad, at the enry ot
force of the W Agresment and for Uie durdiien of this Agreement, through adwvancement by one
stage of the prowth rates s&t oul in paragraphs 13 and 14, or thecugh at l2ast egeivalem changes as
may e munally apresd with rezpect to a diftzrane mix of base levels, growik and flexanility provisions,
Such impravements shall be noufied o the TME.

£, In any caze, during e duration ¢f shis Agreement, in which a saf2guard medsure (8 initiaced
by a Member under Anicle XIX of (GATT 1994 in sespect af a partionlar product during a period af
one year imomadiately following the inwegratinm of 1kat proguct inte GATT 1994 @n accardance with
the provisians of this Actizle, the provisions of Adicle XIX, a8 inerpreied by the Agreement on
Safeguards, will apply, save as Ll out 7 paragraph 20,

20 Where suth a measure 5 applisd using nun-lariff meass, the impocting Member conces nad
shall apply the measwee in 2 manner as set forth in paragraph 2(d) of Aticle X[ of GA'TT 1994 al
the request of any exporiing Meniber whose axports of sueh products wane subjest 1o restsictions under
this Apresinent at asv time in Qe ane-year pericd immediately price o tae ingiatian of the salegoard
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measire. The exporiing Memhber concerzed shall administer such & maasure, The applizable leve
chall not seduce the relevant exports Below the level of a recant reprasentative peciud, which ghal
narmally e the average of expors from tha Member concernéd ob tie Last Lhree representative yaars
for which staristizs arc available. Feathermore, when the safepuard measure 33 applicd for sanre thanp
vne yea:, e apzlicable level shall be progressively lbeealized at cegular intervels during the period
of application. insuch cases theexporting Memizer congerned shall nor exarcese the right of suspending
substantially aquivaler] conegssions ar wihzr ohligations under paragraph 3001 of Article XX of GATT

9%+,

21. The TME shall keep under ravisw the implementation of this Article, T shell, ar the request
uf any Member, review any particulsr matter with reference 2 the inplementation of the provisions
of this Anticle. TLshall make appropciac racommendations or findings within 30 days to the Membay
or Members concernad, after invitlog the paticipation of such Members,

Arsicle 3

L. Within &} days felfowing the date ol entcy i force of the WTO Apreement, Members
maintaining restriciiams® oo textile and cloting produsts (other than restrictions maintained under thy
MFEA and coverad by the provisions af Artticle 2}, whether consistent witk GATT 1994 gr not, shall
{a) notify them in detail w the TME, or (2) piovide to the TME notifications with respect to them
whicl have been submitted to any other WO bady. The aotifications should, wherever applicabla.
provide information with respect to any GATT 19%4 justitication for the restrictions, including GATT
1994 provisions on wiich they arc based.

? Members maictzining resrizions (2l e paragrapl L, except those pustified undar a ©ATT

1394 provisicn, shall either:

(a) bring them intg gonformity with GATT 1994 within one year following the entry into
force of the WTO Agrecment, and notify this actian to the 'TMB for its imfarmation;
ar

(1) phase hem our progresaively aceording to a programme to be presented w the TMEB
by the Member maintaining the restcictions nat Lager than sis months afer the dage
af entey ince focce of the WTO Agreement. This pragramme shall provide far ali
Testrictions to be phased out within @ period aet exceeding the duration of this
Apeesmenl. The TMD mav make ecommendabions o the Meanber concerned with
faspest to sush 4 progranume.

3. During the dosation ofthis Agreernent, Members shall prosvide wo the TMEB, foc i mforamation,
notifications submitied woany ather WTO tesdizs with cespect to any rew restrictions or changes in
existing restrictions on textile and clodiing producls, taken ender any GATT 1994 provision, wiin
) days of their coming enla eflect.

4. it shali be opan o any Mewoher te maky reverse notifizations to the TME, for its infarmation,
ineegard 1ohe GATT 1994 justification, ov ir vegard o any cesteictions that rmay nol bave heen noufed
under the provizions of s Article.  Aztions with respest to such notifizatizns may be pursued hy
any Member under relevant GATT 1594 peovisions or pracedures is the appropriate WO body.

Besiriclions denale ] :nflaeral quaritative restorciaoe. belatoral armangements and alaer mass,ipes | 1ving 3 simclar
effser.
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5 The TME shall sircelate the nafcations made parsuaat Lo this Article wr all Meamnbers for

their toformalio:.

Arricle F

1. Resteictions referved o in Asticle 2, and those epplicd undar Article 6, shall be administe e
by the pxpocling Memiers. Importing Moembers shall nor be olliged w0 aczept shipmanis in excesy
of the resrrictions natified under Auticle 2, o of restriciiong applied persuznt w Adticly &

1. pembers agree that the inrodustion of changes, such ax changes inprastizas, wles, procedares
and catzprization altestile and elating praducts, inchubing those changas relatiag 1o the Harmouized
System. in the implementaiun ar adminstration of thesa restictions notified or spplied undec this
Aprezment shacld not: upsal die balance of cights and obl pationg berwean e Members concerned
under ¢his Apreceaznt; adversely affect the access available oa Memhber; ispade the fuli nitizatinn
of such access; or disnupr trade under this Ageegmeil.

1. I a praduct whick constitutes cnly part of a cestriction iy cotitiad for integratinn pursuant Ls
the pravisions i Artizle 2, Members agree that any change in ahe level of that restriction shall we
upset the balance of rights and oblipatizns between the Members concerned under this Agreemanr,

4, Whee changes mensioned in paragraphs 2 and 3 are nevessary, howevar, Members saree tha
the Member iniiating sush ¢haages shall inform and, wherever possible, initiate consiltations wic
the aftected Member ur Members pricr to te implemantation of such changes, with 3 view 1w reaching
1 mwetmally asceprate solution repardiag zppropriate and equitable adjusumentl. Members further agra?
that where corsultation poior ty implementation is not feasihle, the Member initiating such changes
will, at the request of the atfected Mamber, consull, within &0 days if possible, with e Members
copcerned wid a view 10 reaching 2 mutueally satisCactory solucion vagarding appropriate znd equitzble
adjustmenis. 15 a mutwally satisfactary solution is not ceachex), any Member invelved may refec the
matter o the THH for recommendarions as provided in Article &, Shoudd tha TSB not have had the
OppoUTitY to review o dispute concerning such changes introduced prior w the entry ink tforce of
the WTO Agizement, it shall be revigwed by the TAB in accardance with the mlas and procedures
il the MFA applizable for such a reviaw.

Arpicle 5

1. Muember: agrez that circomyvention by transshipmeont, re-routing, false declaration concerniag
country or place of oripin, and falsification of alficial documents. Frustezes the implementation ol
this Apreemect W integrate the textiles aod clothing sector into GATT 1994, Accordingly, Members
should estahlish the necessary legal provisions andiee administeative procedures to address and take
Action dgainst such circumvention. Mambers further agrea that, consisient with their domestic faws
aned procedires, they will cooperate fully 1 addrass peoblemy arizing from circumvention.

2 _ Shauld any Meriber helivve that this Agreement is baing circomveated by trangshipment, re-
couting, false decleraiinn concarning country or plaze of origin, or falsification of official documents,
1.mJ that no, or madequate, measeres are being applicd to address and/or 4o 1ake action against such
tireunventicon, that Memher should consult with the Memher or Members concerned with a view 0
seoking a mulually sadsfactory sehetion, Such consulusticns shonld be held prompdy, and within 30 days
when pnssible. [f 4 mutually satisfactory solutian is nof reachied, the mate: may be referred by any
Meraber involvad to the TME for recommendations,

3 Memh;rs dIres b take necessary acsion, consistent with their domestic laws and procedures,
K0 prevens, ta investizate and, where apprepriate, to take legal andlor administeative action against
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cifumyentiaon practices wathin their tecritory, Membars aprag to cocperate fullv, zonzisteot with their
domestiz lrws and procadures, in instances of chewrnventon of allaged cirewmyvantion of tis A LR,
ta establish e celevant facws in the places nf import, export and, whece applicadle, dransshipment.
It ds apreed that surh coaperation, consistent with domestic laws and procedizes, will jnclude:
investipation of circumvention practices which increase resirainad exports to the Member madnwining
siich testrainis;,  eachanges of dncwmants, correspondense, eparts and ofher relevant information i
the extent avalabler and facilitation of pla visis and contacts, vpan request and oo & case-by-case
basis. Membess shoold endeavaur to clarity the circumstanees of any such instanzezs of zircuanvention
nr alagad circumyantion, incieding the respective rales of the exportees o imparers invalved.

4. Where, a5 aresulk of investigation, there iz snfficient evidence that cireumvention kas ocurced
(2.g. wherg evidenes is availahle concerning the countey o7 place of rue origin, and the circamstances
af such ciccunmventiony, Members agrer that appropriate aciien, g the extent neeessary o address the
prohlem, shoutd be takan, Soch aztion may include the denial of antrv of goods a7, where zoawls have
eterad, having duc regard o the acleal civcumstances and e iovolvermeast cf the sountey or place
of nue crigin, the adjustment af charpes fo cestraint Jewels w reflect the true couniry or place of arigin.
Adsiy, where there is evidence of the involvemenn of the territories of the Members through which the
goods have heen transshipped, such astion may include the inoduction of restramnts with respecl o
such Members, Anvsuch actions, kopether with their timing and soape, may betaken after consuluarions
held with a view 1o areiving ar 2 mubhially satisfactory solution between the concesned Mambers and
shall bz natified 2 the TME with full justificatian. The Memhers concerngd may agree on other
remedies e consultation. Any such agreement shall alsa be notified to the TMB, and the TME may
make suzh recommendatians 1 the Members concerned as it deams appropriate, 16 a mutually
satisfaciory scluticn is not reachad, any Membar concerned mzy refer the matter to the TME for proompt
review and recomomendations.

i Members nate thal seme cas2s of cicumvention may involve shipments transiting éienugh
countries or places with no vhanges oe alterations made to the poods tantaized in suzk shipments in
the places of trausit. They note that it may not be generally practicable far suely places af 1eansit 10
exercise contral cver such shipmeats.

i, Maombers sgree that false declarstion concerning fibre content, guantities, deseription or
classification of marchandise also froserares the objective of this Apresment. Where tiere is evidence
that any such false declaration has been made for purposes of circumvention, Members agrae that
Ippropriate medsiwes, consistant with domestic daws and procedures, shoubd be teken againgt the expriers
arimpurters involved, Should any Member believe that this Agreement is being ciccurventsd by such
talse dectararion and that no, or inadequate, adrinistearive measures ace being applied 1o address and for
e 1ake adion sgainst such circumvention, that Member shauld consult promptly with the Member
involved with a vies to seeking a mutually satisfactory soluticn. Bf suck a solution 35 not ceached,
the mater may be referred by aoy Member nvaleed tn the TME far cccommendations. Fhis prnvision
1% nérl intendel to prevent Members from making tachnical adjuscments wher inadvariano errors in
declarations have hieen made.

Article A

I Mercibers recogoize that during; the transitiyn period it may be nreessary to apply a specific
vransitional safefuard mechanism (referred o in this Agresment &5 "rzansitional safapuard ). The
transiticnal safegquand may be applied Ly any Mamber 1o prodects coverid by the Annex, except these
uegrated inty GATT 1994 vader the provisions of Articie 2, Membars not maintaining restrictions
falling under Artizle 2 shall notify the TME within 60 days following the date of emey into foree of
the WTD Agreerieal, as w0 whether ar nat they wish t retain the 1ight to use the pruvisions of tiis
Article. Membors wkich have nor azcepied the Promocals extending the MEA since 1986 shall mzke
such siiearion within d eaenths Dollowing the entey ot farce ofthe WED Asreement. The rransitional
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safzpuant should be applied as sparingly as possible, consistemly with e provisions ol this Aricl
and the cffective implementaon of the integration proeess wider s Agresmenl.

1, Salepuard action mdy be rakan under this Acticle whan, oo the basis af a Jelermeaiion by
a Membar'. it is deronstrated that a partscular peodost is besng imparted into its ferrisory in such
macreased quantities as 10 cause sericus damagz, of actudl threat thereof, o the deinestic industry
producing tiks a2odfor dirsctly competitive products.  Serious damaype or actzal thraat thereof mus
demonstrably be caused by such increased guantities in total imports of thar peodust and nat By such
athar factars as techoalagieal changes oo changes in consumer preferenge.

1 In meking a deigrminetion of serious damzge, ar actual threat thereof, as referred w in
parapraph 2, e Mamber shall examine tha atfect of those imports on the swace of the particular indusery,
a5 ratlestadd in chanpes o such relevan eecimmie variatles a8 autpul, productivity, utilization of 2apacity,
inve